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1. შesavali 
 
mecnierebis, teqnikis, ekonomikisa da sazogadoebrivi 
urTierTobebis swrafma ganviTarebam, Sedegad  axali da 
kompleqsuri samoqalaqo samarTlebrivi urTierTobebi moitana. 
maTi mowesrigebisaTvis saWiroa qveynis kulturasa da interesebze 
morgebuli konkretuli meqanizmebi. sabazro principebze 
dafuZnebuli ekonomikuri sistemis pirobebSi warmoSobil 
urTierTobebSi monawile kerZo samarTlis subieqtebisaTvis 
moqnili saproceso samarTlebrivi instrumentebis arseboba 
ganapirobebs maTi uflebebis  jerovan realizacias. 
samoqalaqo davebi, romlebic standartulad or mxares Soris 
iwyeba SesaZloa garTuldes1 da gaxdes kompleqsuri da 
mravalmxrivi. misi sworad, srulyofilad da efeqtianad 
gadawyveta marTlmsajulebis ganxorcielebis procesis mTavari 
mizania. mocemuli miznis ganxorcielebisaTvis ki moqnili da 
konkretuli sakanonmdeblo regulaciebia saWiroa.  
kvlevis aqtualoba. samoqalaqo saqmeTa gadawyvetis procesSi 
mniSvnelovani da yuradsaRebi sakiTxia saqmeSi monawile 
pirebisaTvis Sesabamisi statusis, uflebebisa da valdebulebebis 
sworad gansazRvra. am garemoebebis gaTvaliswinebiT, 
gansakuTrebul mniSvnelobas iZens samoqalaqo procesSi mesame 
pirebis monawileoba. samoqalaqo saproceso kanonmdeblobaSi 
arsebuli mesame pirebis instituti, adamianis uflebaTa evropuli 
konvenciis me-6 muxliT gansazRvruli samarTliani 
sasamarTlosaTvis mimarTvis uflebas ganamtkicebs. aseve, igi  
warmoadgens qveynis samoqalaqo saproceso kulturis sazoms. 
imisda mixedviT, Tu rogor aris gansazRvruli maTi uflebaTa 
moculoba, SesaZlebelia msjeloba, Tu rogor icavs kanonmdebeli 
moqalaqeTa uflebebs. am mniSvnelovani institutis Taobaze 
arsebuli normebis ganviTarebis istoriis Seswavlis, SedarebiTi 
kvlevebis ganxorcielebisa da moqmedi erovnuli kanonmdeblobis 
analizis Sedegad gamovlenili xarvezebis daxvewis aucileblobam 
ganapiroba aRniSnuli Temis arCeva. 
sabWoTa periodSi arsebuli samoqalaqo kanonmdebloba ufro 
metad sajaro samarTlis nawili iyo. sazogadoebriv-ekonomikuri 
formaciis cvlilebam dRis wesrigSi daayena samoqalaqo 
saproceso kanonmdeblobis optimizaciisa da harmonizaciis 
aucilebloba. saqarTvelos saxelmwifom sabWoTa kavSiris daSlis 
Semdgom, qveynisaTvis sasurvel samarTlebriv sistemad 
kontinenturi samarTali airCia. swored kontinenturi samarTlis 
principebze dayrdnobiT jer kidev 1997 wels, miRebul iqna 
saqarTvelos samoqalaqo kodeqsi. samoqalaqo saproceso 
kanonmdebloba materialuri samarTlis realizebis meqanizmia da 
unda Seesabamebodes im principebs, romelsac eyrdnoba 
materialuri samarTali. winaaRmdeg SemTxvevaSi materialuri 

                                                
1
 liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso kodeqsis 
komentari, II gamocema, Tbilisi, 2007, 168. 
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samarTali realizebas ver SeZlebs da procesi mis Semaferxebel 
berketad gardaiqmneba. miuxedavad imisa, rom saqarTvelos 
materialuri samarTali kontinentur samarTals eyrdnoba, 
samoqalaqo procesSi mesame pirebis institutis Sesaxeb arsebuli 
samarTlebrivi normebi Zireulad igive darCa, rac sabWoTa 
kavSiris dros iyo da srulyofilad veRar pasuxobs Tanamedrove 
samoqalaqo sazogadoebis gamowvevebs. amasTan, saqarTvelos 

saxelmwifos „evrokavSirs da evropis atomuri energiis 
gaerTianebisa da maT wevr saxelmwifoebsa da saqarTvelos Soris 

asocirebis Sesaxeb SeTanxmebiT“ evropul kanonmdeblobasTan 
harmonizaciis valdebuleba akisria. SeTanxmebis me-13 muxlis 
Sesabamisad, Tavisuflebis, usafrTxoebisa da marTlmsajulebis 
sferoSi TanamSromlobisas, mxareebi gansakuTrebul yuradRebas 
gaamaxvileben kanonis uzenaesobis Semdgom xelSewyobaze, maT 
Soris sasamarTlos damoukideblobaze, marTlmsajulebis 
xelmisawvdomobasa da samarTliani sasamarTlos uflebaze. 
mxareebi srulad iTanamSromleben samarTaldamcav da 
marTlmsajulebis marTvis sferoebSi moqmedi institutebis 
efeqtian funqcionirebasTan dakavSirebiT. adamianis uflebaTa da 
ZiriTad TavisuflebaTa pativiscema safuZvlad daedeba 
Tavisuflebis, usafrTxoebisa da marTlmsajulebis sferoSi 
TanamSromlobas.2MaRniSnuli muxli pirdapir exmianeba mesame 
pirebis instituts, romelic samoqalaqo procesSi 
sasamarTlosaTvis xelmisawvdomobis sazom kriteriums 
warmoadgens. Sesabamisad, samoqalaqo saqmis ganxilvaSi Ddavis 
aramonawile piris CarTvis institutis dsT-s qveynebis modelidan 
kontinenturi samarTlis modelze gadasvla mniSvnelovani nabiji 
iqneba saproceso kanonmdeblobis evropul kanonmdeblobasTan 
harmonizaciis gzaze.  
winamdebare naSromSi kompleqsurad (sistemurad) gamokvleulia 
Tavisi specifikurobiT gamorCeuli samoqalaqo saproceso 
instituti – saqmis ganxilvaSi mesame pirebis CarTva. ganxilulia 
mesame pirebis Sesatyvisoba Tu Seusatyvisoba sxvadasxva qveynebis 
samoqalaqo procesebSi.  naSromSi Sedarebulia saqarTvelosa da 
sazRvargareTis qveynebis samoqalaqo saproceso kanonmdeblobebi 
mesame pirebTan mimarTebiT. am Sedarebis safuZvelze gamokveTilia 
saqarTveloSi arsebuli sakanonmdeblo xarvezebi. naSromSi 
praqtikul magaliTebze daydnobiT ganxorcielebulia  
problemuri sakiTxebis Teoriuli ganxilva. Camoyalibebulia 
daskvnebi sasamarTlo praqtikaSi mesame pirebis rolis Semdgomi 
srulyofa-ganviTarebisaTvis da mocemulia maTi axleburad 
gadaWris gzebi. 
problemuri sakiTxebi. naSromSi ganxilulia mesame pirebis 
samoqalaqo samarTalwarmoebaSi monawileobis Semdegi 
problemuri sakiTxebi: ramdenad sworad xdeba mesame pirebis 

                                                
2
 asocirebis Sesaxeb SeTanxmeba evrokavSirs da evropis atomuri energiis 
gaerTianebas da maT wevr saxelmwifoebsa da saqarTvelos Soris, 27.06.2014, 
ratificirebulia 18.07.2014, ZalaSia 01.07.2016. 
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CarTva mimdinare samoqalaqo saqmiswarmoebaSi maTi iuridiuli 
interesis gaTvaliswinebiT;  mizanSewonilia Tu ara mesame 
pirebisaTvis axlad aRmoCenil garemoebaTa gamo, an sasamarTlos 
gadawyvetilebis baTilad cnobis moTxovniT sasamarTlosaTvis 
mimarTvis gansazRvruli vadiT SezRudva; procesis garTuleba-
gaWianurebis Tavidan acilebis mizniT ramdenad SesaZlebelia 
saqmeSi CarTvis uflebis keTilsindisierad gamoyenebis 
sakanonmdeblo regulireba; procesSi CaurTvelobis SemTxvevaSi, 
SeiZleba Tu ara  potenciuri mesame pirebi maTi uflebrivi 
TvalsazrisiT safrTxes warmoadgendnen sasamarTlo 
gadawyvetilebis saboloobis principTan mimarTebaSi; 
kanonmdeblis mier ramdenadaa SezRuduli saqmeSi mesame pirad 
CarTvaze uaris Tqmis Sesaxeb ganCinebis gasaCivrebis 
SesaZlebloba; damoukidebeli sasarCelo moTxovnis gareSe mesame 
pirebis saqmeSi CarTva procesis romel stadiazea SesaZlebeli; 
saWiroa Tu ara kanonmdebelma  naTlad gansazRvros 
damoukidebeli sasarCelo moTxovnis gareSe mesame pirebis saqmeSi 
CarTvisaTvis saWiro interesis xarisxi da a.S. 
kvlevis obieqti. naSromis kvlevis obieqtia samoqalaqo saproceso 
kodeqsis is normebi, romlebic samoqalaqo saqmis ganxilvaSi 
mesame pirebis monawileobis wess aregulireben. AkerZod, mesame 
pirebis institutis warmoSobisa da ganviTarebis gzis analizi; 
mesame pirebis Taobaze mecnieruli Teoriebi; mesame pirebis arsi; 
saqmeSi monawileobis miznisa da samarTlebrivi bunebis dadgena; 
procesSi monawileobis safuZvlis gansazRvra;  mesame pirebis 
cnebis Sesabamisoba mis arsTan da praqtikaSi gamoyenebis 
problematika; mesame pirTa adgili procesis monawile pirebs 
Soris; damaxasiaTebeli niSnebi; uflebaTa da movaleobaTa 
moculoba; saxeebis gamijvna; mesame pirebis samoqalaqo  saqmeSi 
monawileobisaTvis saWiro interesis xarisxis gansazRvra; 
sasamarTlos gadawyvetilebis gavlena mesame pirebze.  
kvlevis obieqtia aseve, sazRvargareTis qveynebis is samoqalaqo 
saproceso normebi, romlebic aregulireben mxareTa mier 
dawyebul procesSi aramonawile mesame piris CarTvas mxareTa 
dasaxmareblad da/an sakuTari interesebis dacvis mizniT. K 
kvlevis obieqts agreTve warmoadgens, mesame pirebis samoqalaqo 
saqmiswarmoebaSi monawileobis Taobaze arsebuli sasamarTlo 
praqtika. praqtikis mimoxilvidan kidev erTxel ikveTeba, rom 
mesame pirebis Taobaze sakanonmdeblo normebSi sakmaod bevri 
bundovani debulebaa, romlis mowesrigebasa da Sevsebas 
sasamarTlo axdens. es kidev erTxel xazs usvams samoqalaqo 
saproceso kodeqsSi mesame pirebis Taobaze arsebuli 
samarTlebrivi normebis praqtikaSi gamoyenebisas warmoqmnil 
problemebs. gansakuTrebiT aRsaniSnavia, rom xarvezebis umetesoba 
damoukidebeli moTxovnis gareSe mesame pirebTan mimarTebaSi 
ikveTeba, romlebic procesis umniSvnelo, formaluri monawileebi 
sruliadac ar arian.  
kvlevis mizani. naSromis kvlevis mizania samoqalaqo 
saqmiswarmoebaSi mesame pirebis monawileobis Sesaxeb arsebuli 
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Teoriuli da praqtikuli sakiTxebis mecnieruli analizi; 
qarTuli kanonmdeblobis sazRvargareTis kanonmdeblobasTan 
Sedarebis DSedegad dadebiTi da uaryofiTi mxareebis warmoCena 
da saukeTeso praqtikis  moZieba; Teoriuli sakiTxebis praqtikaSi 
gamoyenebis problematikis gansazRvra da maTi optimalurad 
gadaWris gzebis moZieba;  mesame pirebis Taobaze arsebuli 
saproceso-samarTlebrivi normebis kontinentur samarTalTan 
harmonizaciisaTvis winadadebebis SemuSaveba; mesame pirebis 
saqmeSi monawileobis sakiTxTan dakavSirebuli regulaciebis 
gaumjobesebisa da efeqtianobis mizniT kanonmdeblisaTvis  
rekomendaciebis SeTavazeba.   
kvlevis meTodologiuri safuZveli. kvleva im zogad-mecnieruli 
meTodebis gamoyenebiT mimdinareobda, rogoricaa analizi da 
sinTezi, normatiuli da fundamenturi, logikuri, istoriuli da 
SedarebiT-samarTlebrivi meTodebi. istoriuli meTodis 
gamoyenebiT Seswavlil iqna konkretuli saproceso institutis – 
mesame pirebis institutis warmoSoba da ganviTarebis etapebi 
sxvdasxva qveynebSi. normatiuli meTodis gamoyenebiT 
gaanalizebul iqna mesame pirebis momwesrigebeli normebis adgili 
da mniSvneloba samoqalaqo saproceso kanonmdeblobaSi. logikuri 
meTodis gamoyenebiT SemuSavebul iqna rekomendaciebi da 
winadadebebi.Aama Tu im konkretuli sakiTxebis sailustraciod 
magaliTebi moyvanil iqna  adamianis uflebaTa evropuli 
sasamarTlos, saqarTvelos uzenaesi da sakonstitucio 
sasamarTloebis, agreTve, saapelacio da pirveli instanciis 
sasamarTlo praqtikidan. SedarebiT-samarTlebrivi meTodis 
gamoyenebiT ganxorcielda aRniSnuli institutis sakanonmdeblo 
regulaciebis Seswavla sazRvargareTis rogorc kontinenturi, 
aseve saerTo da Sereuli samarTlis qveynebis kanonmdeblobebSi. 
mesame pirebis institutis Sedarebis kompleqsurad 
ganxorcielebisaTvis gamoyenebul iqna rogorc mikro Sedarebis, 
aseve, makro Sedarebis meTodebi. makroSedarebis meTodiT 
ganxorcielda saproceso sistemebSi da saproceso kodeqsebSi 
arsebuli  mesame piris CarTvis institutis Sedareba da ZiriTadi 
principebis gansxvaveba. rac Seexeba mikroSedarebis meTods, misi 
meSveobiT ganxorcielda mesame pirebis Taobaze arsebuli  
proceduruli meqanizmis  da misi funqciuri ekvivalentebis 
kvleva sxvadasxva qveyanaSi.3 
kvlevis Sedegebis praqtikuli mniSvneloba. kvlevis Sedegebs 
samoqalaqo saproceso kanonmdeblobis ganviTarebisaTvis, 
sasamarTlo praqtikis erTgvarovnebisaTvis, procesSi mesame pirTa 
CarTvis Taobaze arsebuli bundovani regulaciebis 
ganmartebisaTvis praqtikuli mniSvneloba aqvT. zemoaRniSnuli 
sakiTxebis ganxilvis dros naSromSi ganxorcielebulia 
problemuri sakiTxebis gadaWris optimaluri gzebis Zieba. 
gakeTebuli daskvnebi Seicaven rekomendaciebs mesame pirebis 

                                                
3
 Gottwald  P , Comperative civil procedure, Ritsumeikan Law Review, International Edition, № 22, 

2005, 28-29, < http://www.ritsumei.ac.jp/acd/cg/law/lex/rlr22/rlr22idx.htm>.  

http://www.ritsumei.ac.jp/acd/cg/law/lex/rlr22/rlr22idx.htm
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saqmeSi monawileobis sakiTxTan dakavSirebuli sakanonmdeblo 
regulaciebis gaumjobesebisa da efeqtianobisaTvis.   
mecnieruli siaxle. mecnierul siaxles warmoadgens 
saerTaSoriso midgomebis gaTvaliswinebiT iseTi saproceso 
meqanizmis danergva,  rogoricaa ,,amicus curiae“4. kvlevaze 

dayrdnobiT naSromSi SemoTavazebulia – „CarTvis“ cnebis 
danergva, rac srulad asaxavda mesame pirebisaTvis damaxasiaTebel 
mTavar niSan-Tvisebas: sxvis mier dawyebul procesSi CarTvas. 
xolo ,,CarTvis“ cnebis gansazRvris Semdeg rekomendebulia  
CarTvis saxeebis diferencireba kontinenturi samarTlis 
magaliTze.  aRniSnuli diferencireba garda imisa, rom daexmareba 
procesis monawileTa swor ganlagebas, aseve moaxdens mesame 
pirebis saqmis dasasrulisadmi interesis xarisxis gansazRvras. ar 
moxdeba agreTve maTi aRreva, rac TavisTavad xels Seuwyobs 
sasamarTlos srulyofili dasabuTebuli gadawyvetilebis 
gamotanaSi.  
struqtura da moculoba. naSromi Sedgeba Sesavlis, 6 Tavis, 39 
qveTavisa da daskvnisagan.  
naSromis pirveli nawili aris Sesavali.  
meore nawilSi mocemulia samoqalaqo procesSi mesame pirebis 
monawileobis istoriuli mimoxilva; xazgasmulia is garemoebebi, 
ris gamoc mizanSewonilad iqna miCneuli kvlevis obieqtis 
istoriuli kuTxiT gaSuqeba. Semdeg, qronologiuri 
TanmimdevrulobiT ganxilulia mesame pirebis institutis 
ganviTareba romis, germanuli samarTlis ojaxis qveynebis, 
safrangeTisa da ruseTis samoqalaqo saproceso kanonmdeblobaSi. 

miTiTebuli istoriuli eqskursis Sesabamisad, „CarTvis“ 
institutis samSoblod romis samoqalaqo procesi, xolo misi 
ganviTarebis xanad kanonikuri samarTlis periodia miCneuli. 
ganxilulia mesame pirebis uflebaTa moculobis zrda samoqalaqo 
procesis daxvewis paralelurad, rac mesame pirebis instituts 
faqtobrivad qveynis samoqalaqo saproceso samarTlebrivi 
kulturis ganmsazRvrel erT-erT sazomad aqcevs. 
naSromis mesame TavSi ganxilulia saqmeSi monawile pirebi da maT 
Soris mesame pirebis adgili. Gganxorcielebulia saqmeSi monawile 
pirTa dajgufeba maTi procesis saganTan mimarTebis mixedviT. 
dajgufebis Sedegad gamokveTilia, rom mesame pirebi 
damoukidebeli sasarCelo moTxovniT da mis gareSe saqmeSi 
monawile pirTa kategorizaciisas erTsa da imave jgufSi Sedian.  
Tumca, imisda mixedviT, saqmis Sedegisadmi Tu ra iuridiuli 
daintereseba gaaCniaT, sxvadasxva qvejgufs miekuTvnebian. amave 
TavSi saubaria mesame pirebis samoqalaqo procesSi monawileobis 
mniSvnelobaze. vinaidan, saerTaSoriso konvenciebisa da 
saqarTvelos konstituciis mier adamianis fundamenturi 
uflebebis aRiarebas pirdapiri gavlena  aqvs saproceso 
samarTalze, xolo, adamianis uflebaTa evropuli konvenciis me-6 

                                                
4
 aRniSnuli instituti gaanalizebulia naSromis 15, 15, 53, 110, 111, 182, 183,189, 224, 

233, 234, 253, 256 gverdebze.  
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muxliT dadgenili da saqarTvelos konstituciis 42-e muxliT 

aRiarebuli „sasamarTlosaTvis mimarTvis ufleba“, adamianis erT-
erTi fundamentur uflebaTagania, Sesabamisad, mesame pirTa 
Sesaxeb saproceso samarTlebrivi normebi, maTi uflebebis 
ganxorcielebis erT-erT meqanizms warmoadgens. aqve ganxilulia 
mesame pirTa samoqalaqo procesSi monawileobis mizanSewonilobis 
Taobaze mecnierTa  mosazrebebi da xazgasmulia is dadebiTi 
Sedegebi, rac maT saqmeSi monawileobas gaaCnia. naSromis 
aRniSnul nawilSi aseve, saubaria mesame pirebis erTian cnebasa da 

termin „mesame piris“ mizanSewonilobaze am kompleqsur 
institutTan mimarTebaSi. Gganxilulia mesame pirebis saxeebi da 
maTi ganmasxvavebeli niSnebi, kerZod, saqmeSi CarTvis safuZveli 
da dainteresebis xarisxi. AamasTan,  moyvanilia konkretuli 
magaliTebi sasamarTlo praqtikidan. 
meoTxe Tavi exeba damoukidebeli sasarCelo moTxovnis mqone 
mesame pirebs. ganxilulia sxvadasxva procesualistebis mier 
Camoyalibebuli cnebebi da maTi Sesabamisoba mesame pirebis 
arsTan;  saubaria damoukidebeli moTxovnis mqone mesame pirebis 
ZiriTad niSnebze da Tanamonawileebisagan maT ganmasxvavebel 
Taviseburebebze; xazgasmulia mesame pirebis saqmeSi CarTvis 
drosTan dakavSirebiT kanonmdeblobaSi ganxorcielebul 
cvlilebebze da maT mizanSewonilobaze; am sakiTxTan 
dakavSirebiT ganxorcielebulia rogorc saqarTvelos, ise 
sazRvargareTis qveynebis kanonmdeblebis midgomebis analizi 
konkretul magaliTebze dayrdnobiT. Sedegad gamotanilia daskvna, 
rom cvlileba, romelic sasamarTlo paeqrobis dawyebamde mesame 
pirTa saqmeSi CarTvas uSvebs, saproceso ekonomiis princips 
uwyobs xels. aseve, saubaria im cvlilebazec, romlis 
Sesabamisadac mesame piri saproceso statuss sasamarTlos 
kancelariaSi registraciisTanave moipovebs. ganxilulia sakiTxi, 
Tu vin SeiZleba iyos mopasuxe mesame piris moTxovnaze  da am 
sakiTxTan dakavSirebiT procesualistebis urTierTsawinaaRmdego 
mosazrebebi. 
amave TavSi ganxilulia mesame pirebis saqmeSi CarTvis safuZveli, 
sarCelis dasaSvebobis winapirobebi (locus standi) da moyvanilia 
magaliTebi sasamarTlo praqtikidan. gamokveTilia is konkretuli 
pirobebi, romelsac mesame pirebis mier wardgenili sarCeli unda 
akmayofilebdes. gaanalizebulia   mesame pirTa uflebebi da 
movaleobebi, maT mier sasamarTlo xarjebSi monawileobis 
sakiTxi, saqmeSi mesame pirad daSvebaze uaris Tqmis Sesaxeb 
ganCinebis gasaCivreba.  
amave Tavis bolo qveTavi eTmoba iseT mniSvnelovan sakiTxs, 
rogoricaa sasamarTlo gadawyvetileba da masze axlad aRmoCenil 
garemoebaTa gavlena. sakiTxis sailustraciod sakonstitucio 
sasamarTlos, adamianis uflebaTa evropuli sasamarTlos, 
saapelacio da pirveli instanciis sasamarTlo gadawyvetilebebia 
moyvanili. ganxilulia mesame piris saqmeSi CaurTvelobis gamo 
gadawyvetilebis baTilad cnobis sakiTxi. problemuri sakiTxis 
gadaWris yvelaze optimalur saSualebad miCneulia kanonmdeblis 



12 

 

mier samoqalaqo saproceso kodeqsiT sasamarTlosaTvis mesame 
pirebis mowvevis/informirebis uflebis miniWeba.  
damoukidebeli sasarCelo moTxovnis ar mqone pirebs eZRvneba 
naSromis mexuTe Tavi. masSi saubaria damoukidebeli sasarCelo 
moTxovnis ar mqone mesame pirebis cnebaze, maT 
gansakuTrebulobaze uflebaTa moculobis TvalsazrisiT, am 
saproceso meqanizmis Sesabamisobaze mis dasaxelebasTan. 
ganxorcielebulia ucxour kanomdeblobaSi analogiuri 
institutebis SedarebiTi kvleva da maTi gansxvaveba. gamokveTilia 
is, rom germanul kanonmdeblobaSi aRniSnuli mesame piris mizani 
pirdapir mxaris daxmarebiTaa gansazRvruli. xazgasmulia 
damoukidebeli sasarCelo moTxovnis gareSe mesame pirebis saqmeSi 
Cabmis safuZvelze, maT uflebebze, movaleobebze da sasamarTlo 
gadawyvetilebis gavlenaze. gansakuTrebuli yuradReba eTmoba 
damoukidebeli moTxovnis gareSe mesame pirebis interesis xarisxs, 
rogorc saqmeSi monawileobis pirobas. saqarTvelos 
kanonmdeblobaSi miTiTebuli ar aris saqmeSi CarTvisaTvis pirs 
ra saxis interesi unda hqondes. qarTuli kanonmdeblobis daTqma 

„yoveli dainteresebuli piri“ Zalian farTo cnebaa. miT umetes, 
rom ar zustdeba mis uflebebze ra saxis gavlenas unda axdendes 
gadawyvetileba. moyvanilia magaliTi evrosabWos sasamarTloebis 

precedentuli samarTlis mixedviT: „interesi sasamarTloSi 
gansaxilveli saqmis Sedegebisadmi arsebobs, im SemTxvevaSi, Tu 
sasamarTlos gadawyvetilebas SeuZlia arsebiTi gavlena 

moaxdinos „CarTulis“ samarTlebriv poziciaze an ekonomikur   
mdgomareobaze. mxolod piris interesi erT-erTi mxaris mier 
wamoyenebuli sarCelis warmatebisa an wagebisaTvis, CarTvisaTvis 
arasakmarisia.5 saqarTvelos samoqalaqo saproceso kodeqsSic,  
mesame piris saqmeSi monawileobis interesis gansazRvrisaTvis, 
SemoTavazebulia mieTiTos sasamarTlos gadawyvetilebis gavlena 
piris ekonomikur da samarTlebriv mdgomareobaze.  
amave TavSi ganxilulia damoukidebeli sasarCelo moTxovnis 
gareSe mesame pirebis gansxvaveba saqmeSi monawile pirebisagan; 
yuradReba gamaxvilebulia damoukidebeli sasarCelo moTxovnis 
gareSe mesame piris saqmeSi CarTvis wessa da droze. aRsaniSnavia, 
rom damoukidebeli sasarCelo moTxovnis gareSe mesame piris 
saqmeSi CarTvis wesi detalurad ar aris gansazRvruli 
saqarTvelos samoqalaqo saproceso kodeqsiT, romlis 89-e da 90-e 
muxlebi saqmeSi CarTvis pirobad mxolod yvela dainteresebuli 
piris mier motivirebuli gancxadebiT mimarTvas adgens. magaliTad 
moyvanilia gfr-s samoqalaqo saproceso kodeqsi, romelSic 
detaluradaa gansazRvruli, saproceso dokumentebis momzadebis 
zogadi moTxovnebis garda, Tu ra pirobebs unda akmayofilebdes 

                                                
5
 Eliantonio M.,  Backes Ch.W,  Van Rhee C.H., ,  Spronken  T.N.B.M.,  Berlee A., Standing up for your 

right(s) in Europe, A Comparative study on Legal Standing (Locus Standi) before the EU and Member 

States’ Courts,  Directorate-General for Internal  Policies, Policy Department, Citizen′s Rights and  

Constitutional Affairs, Legal ffairs, 2012.36. < www.europarl.europa.eu/.../IPOL-

JURI_ET(2012)462478_EN.pdf>. 
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saproceso dokumenti. aRniSnuli xarvezis aRmosafxvrelad 
germanuli modelia SemoTavazebuli: kanoniT gansazRvruli 
rekvizitebis mqone werilobiTi dokumentis safuZvelze saqmeSi 
CarTva procesis nebismier stadiaze. 
amave TavSi ganxilulia mesame pirebis saqmeSi monawileobis 
iniciativis wyaro da faqti, rom Tu aRniSnuli iniciativa modis 
mxarisagan, kanoniT ar ikveTeba mesame piris ufleba uari Tqvas 
amgvar monawileobaze. amasTan, iseve rogorc wina TavSi, 
xazgasmulia sasamarTlos iniciativiT potenciur mesame pirTaTvis 
Setyobinebis uflebaze. sakiTxis sailustraciod magaliTi 
sasamarTlo praqtikidan aris moyvanili. saubaria mxareebze, 
romelTa mxarezec monawileoben mesame pirebi damoukidebeli 
sasarCelo moTxovnis gareSe; damoukidebeli sasarCelo moTxovnis 

gareSe mesame piris mxareze sxva mesame pirebis e.w. „submesame 

pirebis“ Cabmis sakiTxze; ganxilulia damoukidebeli sasarCelo 
moTxovnis gareSe mesame pirebis uflebebi da movaleobebi. 
xazgasmulia im garemoebaze, rom kanonmdeblobidan ar ikveTeba 
maT aqvT Tu ara gadawyvetilebis saapelacio wesiT gasaCivrebis 
ufleba. marTalia, saqarTvelos samoqalaqo saproceso kodeqsis 
Tanaxmad saapelacio saCivris Setanaze uflebamosil pirTa Soris 
moxseniebuli araa mesame piri damoukidebeli moTxovnis gareSe. 
magram sssk-s 91-e muxlSi, romelic gansazRvravs damoukidebeli 
sasarCelo moTxovnis gareSe mesame pirebis saproceso uflebebs, 
am gamonaklisis Sesaxeb miTiTebuli araa. mimoxilulia 
sasamarTlo praqtikis midgoma aRniSnul sakiTxTan dakavSirebiT.  
me-5 Tavis qveTavi exeba damoukidebeli moTxovnis gareSe mesame 
pirebis Cabmis an masze uaris Tqmis Sesaxeb sasamarTlos 
ganCinebasa da mis gasaCivrebas. am SemTxvevaSi mesame pirs 
SesaZlebloba ara aqvs sasamarTlos gadawyvetileba gaasaCivros, 
vinaidan gareSe, saqmeSi aramonawile piria. damoukidebeli 
sasarCelo moTxovnis gareSe mesame pirs damoukidebeli sarCelis 
Setanis gziTac ki ar SeuZlia ganaxorcielos Tavisi uflebebi, 
vinaidan, igi davis saganze damoukidebel uflebas ar acxadebs. 
Sesabamisad, damoukidebeli sasarCelo moTxovnis gareSe mesame 
pirisaTvis saqmeSi monawileobaze uaris Tqmis Sesaxeb 
sasamarTlos ganCineba ara mxolod zRudavs maT uflebebs, aramed 
mimdinare saqmesTan dakavSirebiT nebismier procesSi monawileobis 
SesaZleblobas mTlianad aferxebs. miuxedavad imisa, rom procesis 
dasasrulma SesaZloa gavlena moaxdinos mesame pirTa uflebebsa 
da movaleobebze. Sesabamisad, marTebuli iqneba, rom samoqalaqo 
saproceso kodeqsSi ganxorcieldes cvlileba da potenciur 
mesame pirebs saSualeba mieceT aseTi ganCineba gaasaCivron, 
vinaidan mesame pirTa saqmeSi daSvebaze sasamarTlos uari 
arsebiTad laxavs maT uflebebs da xels uSlis sakuTari 
interesebis dacvaSi.  
miTiTebul TavSi aseve saubaria regresis uflebasTan 
dakavSirebiT mesame pirebis pocesSi CarTvasa da Tavdapirveli 
sarCelisa da regresuli sarCelis erToblivi gadawyvetis 
sakiTxze. ganxilulia mecnierTa mosazrebebi, romelTa Sejerebis 
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safuZvelze yvelaze moqnilad miCneulia, rom samoqalaqo 
uflebaze davisas ufro mizanSewonilia ZiriTadi da regresuli 
sarCelebis calke, damoukidebel procesSi ganxilva. Tumca am 
zogadi wesidan SesaZloa gamonaklisi iqnes daSvebuli im 
SemTxvevebSi, roca sasamarTlo saWirod da procesualurad 
mizanSewonilad CaTvlis. 
naSromis meeqvse Tavi exeba samoqalaqo saproceso kodeqsiT 
gaTvaliswinebuli mesame pirebis  Sedarebas administraciuli 
saproceso kodeqsiT gaTvaliswinebul mesame pirebTan. miTiTebul 
TavSi ganxilulia administraciul samarTalwarmoebaSi 
gaTvaliswinebuli mesame pirebis Taviseburebani da maTi 
ganviTarebis gza; saubaria Aadministraciul da samoqalaqo 
procesSi mesame pirebis monawileobis saerTo miznebze, 
msgavsebebsa da gansxvavebebze. maT Soris yvelaze mniSvnelovani 
gansxvavebis gamomwvev mizezze - administraciuli samarTalSi 
arsebuli inkviziciurobis principze; sazRvargareTis qveynebis 
administraciul procesSi mesame pirebis monawileobis saxeebze; 
aseve, ganxorcielebulia mesame pirebis Taobaze administraciul 
saproceso kodeqsSi normaTa ganviTarebis analizi; Gganxilulia 
administraciul procesSi axlad danergili saproceso meqanizmis 

„amicus curae“-s mizanSewoniloba konkretul magaliTebze 
dayrdnobiT.  
naSromis meSvide TavSi mocemulia samoqalaqo procesSi monawile 

mesame pirebis institutis SedarebiTi analizi, miuxedavad imisa, 
rom sazRvargareTis qveynebis kanonmdeblobasTan Sedareba  
ganxorcielebulia konkretul sakiTxebTan mimarTebaSic. 
miTiTebul TavSi Tavdapirvelad aqcenti gakeTebulia zogadad 
SedarebiTi kvlevebis ganxorcielebis mniSvnelobaze samoqalaqo 
procesSi, procesis specifikidan gamomdinare SedarebiTi 
kvlevebis sirTuleze. SemdgomSi mimoxilulia samoqalaqo 
saproceso samarTlis zogadi principebi da maTi aRiarebis 
fundamenturi mniSvneloba, Aaseve mesame pirebis roli aRniSnuli 
principebis ganxorcielebaSi. aRniSnuli nawili aseve, exeba 
samoqalaqo procesis harmonizaciasa da unifikacias, risi 
ganxilvis  aucileblobac ganapiroba msoflioSi mimdinare 
masStaburi harmonizaciis procesma; mimoxilulia harmonizaciis 
mcdelobebi sferoTa da teritoriis mixedviT. sferoTa mixedviT 
harmonizaciis magaliTad moyvanilia amerikis samarTlis 
institutisa (ALI) da kerZo samarTlis unifikaciis saerTaSoriso 

institutis (UNIDROIT) erToblivi  proeqti „saerTaSoriso 

samoqalaqo procesis principebi da wesebi“ da am wesebiT 

gansazRvruli „CarTvis“ institutis Taviseburebani. ganxilulia 
is zogadi principebi, rasac mesame pirebis saqmeSi CarTvasTan 
mimarTebaSi aRniSnuli e.w. samodelo wesebi gvTavazoben. kerZod 
sasamarTlos farTo uflebamosilebas mesame pirebis mowvevis 
sakiTxTan dakavSirebiT, rac uzrunvelyofs gadawyvetilebis 
saboloobis principis dacvis prevencias. aseve mimoxilulia 

procesis iseTi instituti, rogoricaa amicus curiae brief, romelsac 
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saqarTvelos samoqalaqo saproceso kanonmdebloba ar icnobs. 
teritoriuli harmonizaciis magaliTad moyvanilia evrokavSiris 
kanonmdebloba da masSi arsebuli mesame pirebi. amave TavSi 
mimoxilulia ukve evrokavSiris wevri calkeuli qveynebis Sida 
kanonmdeblobebSi mesame pirebTan dakavSirebiT arsebuli 
regulaciebi, kerZod niderlandebis, germaniis, italiisa da 
safrangeTis samoqalaqo saproceso kanonmdeblobebi. aRniSnuli 
qveynebis arCeva ganapiroba miTiTebuli saproceso institutebis 
daxvewilobam da Taviseburebebma. kerZod, niderlandebSi 
arsebulma mesame pirebis savaldebulo monawileobis meqanizmebma 
kompensaciis procesis dros, germanul saproceso samarTalSi 
mesame  pirebTan dakavSirebiT arsebulma detalurma da 
daxvewilma normebma, frangul samarTalSi mesame pirebis 
CarTvasTan dakavSirebiT procesis SeCerebis arsebobam, italiur 
samarTalSi CarTvis savaldebulo da nebayoflobiTma xasiaTma. 
aseve, ganxilulia mesame pirebis CarTva iaponur samoqalaqo 
procesSi, romlis ganviTarebis wyaros germanuli doqtrina 
warmoadgens da germanul models emyareba. aseve, warmodgenilia 
procesSi Carevis instituti saerTo samarTalSi, cal-calke 
inglisisa da amerikis saproceso sistemebSi arsebuli 
Taviseburebebis gaTvaliswinebiT. mesame pirebTan dakavSirebuli 
regulaciebi saerTo da kontinenturi samarTlis naerT kvebekis 
saproceso samarTlis sistemaSi; mimoxilulia mesame pirebTan 
dakavSirebiT arsebuli normebi postkomunistur qveynebSi, 
ZiriTadad xazgasmulia maT saerTo Taviseburebebze.  
daskvnis saxiT SemoTavazebulia konkretuli rekomendaciebi da 
problemuri sakiTxebis gadaWris gzebi. 
naSromis ZiriTadi Sinaarsi gamoqveynebulia saqarTvelos da 
sazRvargareTis Semdeg periodul gamocemebSi: 
- xaritonaSvili n. mesame pirebi rogorc samoqalaqo 
samarTalwarmoebis subieqtebi, samarTlis Jurnali,  ivane 
javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis 
gamomcemloba, 2017 ISSN 2233-3746 , N1, 2017; 
- xaritonaSvili n. mesame pirebi sazogadoebaSi Tanamedrove 
TanamSromlobisa da partniorobis samsaxurSi,   me-3 
disciplinaTaSorisi samecniero da praqtikuli konferenciis  
,,Tanamedrove sazogadoeba da TanamSromloba“ masalebi, varSava, 
poloneTi, 01.07.2017; 
- xaritonaSvili n. mesame pirebis monawileobis problematika 
samoqalaqo procesSi, samecniero procesebis saerTaSoriso 
nakrebi «European Cooperation», Vol 4, No 11 (2016),04.2016, varSava, 
poloneTi; 
- xaritonaSvili n. mesame pirebis CarTvis mniSvneloba samoqalaqo 
procesSi, 04.2016, samoqalaqo procesi, Jurnali samarTali da 
msoflio, gamocemis Sesrulebis TariRi 04.2016,  
http://www.lawandworld.ge/uploads/magazine/magazine_N4.pdf; 
- xaritonaSvili n. samoqalaqo procesSi monawile mesame pirebis 
institutis ganviTarebis istoriuli mimoxilva, saerTaSoriso 

samecniero-praqtikuli Jurnali „cxovreba da kanoni“ N4(32), 2015.    
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II. samoqalaqo procesSi mesame pirebis monawileobis istoriuli 
mimoxilva 

 
1. Sesavali 
 

samarTlebrivi institutebis kvlevisas, gansakuTrebul 
mniSvnelobas iZens misi istoriuli mimoxilva, misi warmoSobis 
wyaros kvleva, ganviTarebis safexurebisa da evoluciisaTvis 
Tvalis midevneba, cnebis formirebisa da transformaciis 
mimoxilva. es kvleva iZleva ama Tu im insitutis amJamindeli da 
arsebuli saxiT Camoyalibebis gamomwvevi faqtorebisa da 
mizezebis gaazrebis saSualebas. aseve, gansazRvravs  misi swori 
savaraudo ganviTarebis Semdgom safexurebs. imis codnis 
SemTxvevaSi, Tu ra transformacia ganicada ama Tu im 
samarTlebrivma institutma da ra mizezebiT, SesaZlebeli gaxdeba 
mis naklovanebebze yuradRebis gamaxvileba.  rekomendaciebis 
sworad SemuSavebac SesaZlebelia mxolod istoriuli 
gamocdilebis gaTvaliswinebiT. axali samoqalaqo samarTlebrivi 
urTierTobebi TavisTavad moiTxoven gamowvevebis sapasuxo 
regulaciebs. Tu materialuri samarTali sayofacxovrebo enaze 
pasuxobs kiTxvas ,,ra”, saproceso samarTali pasuxobs kiTxvas 
,,rogor”. aRniSnulidan gamomdinare, materialuri samarTlis 
ganviTarebam, samoqalaqo urTierTobebis cvalebadobam, 
sazogadoebaSi momxdarma progresma da sxvadasxva samoqalaqo 
urTierTobebis warmoSobam, istoriulad ganapiroba 
Tavdapirvelad, saproceso samarTlis calke gamoyofis 
aucilebloba, xolo Semdgom misi calkeuli institutebis 
daxvewa-ganviTareba.  
samoqalaqo saproceso samarTlis Taviseburebani, iseve, rogorc 
samarTlis sxva dargebisa da institutebis, im civilizaciisaTvis 
damaxasiaTebeli niSan-TvisebebiTaa ganpirobebuli, romlis 
wiaRSicaa is warmoSobili. rogorc samoqalaqo saproceso 
samarTlis sxva institutebma, aseve, mesame pirebis institutmac 
Tavisi ganviTarebis grZeli da rTuli gza ganvlo. misi 
arsebobisa da ganviTarebis TiToeul etapze sxvadasxva 
maxasiaTeblebi arsebobda. rogorc samoqalaqo saproceso 
samarTlebrivi literaturis analizi da saproceso 

kanonmdebloba gvaCvenebs, mesame pirebisaTvis damaxasiaTebeli 
Taviseburebebi sxvadasxva epoqaSi ekonomikur da politikur 
situaciasTan SesabamisobaSi modioda. Sesabamisad, samoqalaqo 
samarTalwarmoebaSi mesame pirebis samarTlebrivi 
mdgomareobisadmi kanonSemoqmedebiTi midgoma araerTgvarovani iyo.  
mesame pirebis samarTlebrivi statusis ganviTarebas uZvelesi 
droidan axasiaTebda gansxvavebuli uflebrivi statusi, mudmivad 
xdeboda mesame pirebis saproceso uflebebisa da movaleobebis 
moculobis gafarToeba.6 aRniSnuli mosazrebis dasadastureblad, 

                                                
6
 Горелов М.В, Третьи лица в гражданском процессе: из глубины веков, Арбитражный и 

гражданский процесс.2012, №2, 41. 
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yuradReba unda gamaxvildes maszed, rom ucxo qveynebis 
saproceso literaturaSi gansakuTrebuli yuradReba eqceoda 
mesame pirebis samarTlebrivi mdgomareobis Seswavlas. rac  xazs 
usvams im saproceso uflebebisadmi  da movaleobebisadmi 
mecnierul interess, romlebic mesame pirebs hqondaT miniWebuli, 
aseve am institutis aqtualobasa da saWiroebas.   
samoqalaqo samarTlebrivi urTierTobebi pirTa Soris 
sazogadoebis ganviTarebis adreuli stadiidan arsebobs. iseTi 
socialuri da politikuri institutebi, rogorebicaa _ 
saxelmwifo da  samarTali Tavdapirvelad Zveli aRmosavleTis 
qveynebSi Camoyalibda. samoqalaqo samarTlebrivi urTierTobebis 
arsebobam am qveynebSi sasamarTlo procesis warmoebis wesebis 
arsebobis aucilebloba ganapiroba. Tumca,  aRniSnuli periodis 
sasamarTlo procesis Sesaxeb saubrisas, aRsaniSnavia, is 
garemoeba, rom ZvelaRmosavluri civilizacia garkveul 

Taviseburebebs mainc gvTavazobs. kerZod, ,,Zveli mesopotamiis 
sasamarTlo procesSi, sisxlisa da samoqalaqo 

samarTalwarmoebas Soris mkveTri gansxvaveba ar gvxvdeba.“7 aseve 
aRsaniSnavia, rom es Tavisebureba mxolod samarTlis evoluciis 
am etapze ar gvxvdeba. is damaxasiaTebeli iyo, Semdgom 
periodebSic sxvadasxva samarTlebriv kulturebSi, maT Soris 
Zvel qarTul samarTlebriv kulturaSic. samoqalaqo 
saqmiswarmoebis wesebis evoluciis ganmsazRvreli faqtori iyo 
aseve ama Tu im eris moraluri da religiuri Sexedulebebi. Aam 
mxriv sayurdReboa iaponuri klasikuri samarTali: ,,iaponelTa 
SegnebaSi sasamarTloSi samoqalaqo saqmeze gamocxadebac ki 
samarcxvinod iTvleboda. Sercxvenis SiSi iaponelTa qcevis 
ganmsazRvrelad SeiZleba CaiTvalos.”8.   
aRsaniSnavia, rom ,,Zveli aTenis istoriaSi gansakuTrebuli 
adgili ekava miwis nakveTis dagiravebas _ ipoTekas.”9 Zveli aTenis 
ganviTarebul samarTlebriv kulturaze metyvelebs iseTi 
mravalmxrivi samarTlebrivi urTierTobebis arseboba, rogoricaa 
werilobiTi formiT dadebuli sesxis xelSekrulebis 
uzrunvelyofis meqanizmebad ipoTekisa da Tavdebobis 
xelSekrulebis gaformeba, zianis anazRaurebis sxvadasxva 
meqanizmebi. yovelive zemoaRniSnulidan gamomdinare, maSin, 
rodesac arsebobda iseTi mravalmxrivi samoqalaqo urTierTobebi, 
romlebic davis SemTxvevaSi moiazrebda ara mxolod or piris 
mxareebis -  kreditorisa da movalis monawileobas, romlebic 
samoqalaqo procesSi mosarCeled da mopasuxed 
transofrmirdeboda, aramed Tavdebis monawileobasac, rac 
safuZvels iZleva daskvnisaTvis, rom arsebobda mravalmxariani 
procesebi.  

                                                
7
gariSvili m., sazRvargareTis qveynebis samarTlis istoria, leqciebis kursi, 
Tbilisi,   2008, 58. 
8
 cacanaSvili m., saxelmwifosa  da samarTlis  zogadi istoria, (II nawili), 
Tbilisi, 2000, 7.   
9
 gariSvili m., sazRvargareTis qveynebis samarTlis istoria, leqciebis kursi, 
Tbilisi,. 2008, 89. 
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2. mesame pirebis samarTlebrivi mdgomareoba romis 
samoqalaqo procesSi 

 
mesame pirebis instituti samoqalaqo samarTalwarmoebaSi cnobili 
iyo samarTlis ganviTarebis adreul etapze. rac imis safuZvels 
iZleva, rom mesame pirebis, rogorc damoukidebeli saproceso 
institutis warmoSobis samSoblod romis samoqalaqo saproceso 
samarTali iqnes miCneuli.10  
romis samarTali Tavisi SinaarsiT imdenad maRal faseulobas 
warmoadgenda, rom Sua saukuneebSi recepciis gziT misi gavlena 
moedo kulturuli cxovrebis TiTqmis yvela sferos.11 romis 
samarTlis ganviTareba iurisprudenciis 1000 wels moicavs. misi 
sawyisia XII dafis kanonebi (Leges duodecim tabularum).  is Seiqmna 
Zveli welTaRricxviT 439 wels da sistematizirebulia Tematuri 
principiT. miTiTebul kanonebSi I-II-III dafebi awesrigeben 
samoqalaqo process, pirTa statusebs, ufleba da qmedunarianobis 
safuZvlebs. rac kidev erTxel adasturebs am droisaTvis 
samoqalaqo procesis ganviTarebasa da mniSvnelobas. ganviTarebis 
dasasrulad miiCneva -  imperator iustiniane I is Corpus Iuris Civilis, 
romelic Seiqmna Cveni welTaRricxviT 529 wels da moqmedebda 
aRmosavleT romSi -  bizantiaSi 331-1453 wlebSi. is aseve 
warmoadgenda iuridiuli praqtikis bazas kontinentur evropaSi, 
eTiopiaSi, evropuli erebis Zvel koloniebSi, laTinuri amerikis 
CaTvliT. istoriulad ,,romis samarTali” aseve moicavda umetes 
dasavleT evropaSi moqmed samarTlebriv sistemebs me-18 
saukunemde. 12 
Zveli romis civiluri samarTali (ius civile) romis saxelmwifos 
farglebSi samarTlis Tanamedrove sistemisagan gansxvavebiT, 
romlis Tanaxmadac, kerZo da sajaro samarTali mkveTradaa 
erTmaneTisagan gamijnuli, samarTlis sistemas erT mTlianobad 
ganixilavda. iuridiuli institutebis sxvadasxva aspeqts mxolod 
im socialuri rolis mixedviT adgenda, Tu romeli samarTlis 
subieqtebi gamodiodnen da romel sazogadoebriv avtoritets 
uzrunvelyofda adamianTa Soris tipur kavSirTa normatiuli 
xasiaTi.13 rac ufro maRali iyo piris statusi, miT srulyofili 
iyo misi uflebaunarianoba _ uflebebisa da movaleobebis 
subieqtad yofnis SesaZlebloba; romis samarTali piris sam 
statuss ganasxvavebda: status libertatis, status civitatis, status familiae, anu es 
is romis moqalaqeebi iyvnen, romlebic im ojaxs (familia) 
ekuTvnodnen, romelSic daibadnen da samive statuss flobdnen; 
sakuTari ojaxis ufrosis (paterfamilias) xelisuflebidan gasuli da 

                                                
10

 Горелов М.В, Третьи лица в гражданском процессе: из глубины веков, Арбитражный и 

гражданский процесс.2012, №2, 41. 
11

 zoiZe b., vropuli kerZo samarTlis recepcia saqarTveloSi, sagamomcemlo 
saqmis saswavlo centri, Tbilisi, 2005, 36. 
12L Stein P., Roman Law in European History, Cambridge University Press, 1999,  110,  

https://books.google.ge.  

13  Stein P., Roman Law in European History, Cambridge University Press, 1999,  110,  

https://books.google.ge.  

http://www.cambridge.org/gb/academic/quick-review%20%20%20ID#0060006628
https://books.google.ge/
http://www.cambridge.org/gb/academic/quick-review%20%20%20ID#0060006628
https://books.google.ge/
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ojaxis miRma myofi pirebi or statuss, xolo Tavisufali 
ucxoelebi (peregrini) _ mxolod erT statuss flobdnen. piris sami 
statusis Tanadroulad, arsebobda uflebaunarianobis damcrobis 
sami xarisxic: capitis deminutio maxima, media et minima - sruli, 
nawilobrivi da minimaluri. digestebSi uflebaunarianobis 
damcrobis aRniSnuli xarisxebis Sesaxeb weria: `im sami 
mdgomareobis _ Tavisufleba, moqalaqeoba, ojaxi _ mixedviT, 
romelTac Cven vflobT, uflebaunarianobis damcrobis sami 
xarisxi arsebobs: yvela maTganis, anu Tavisuflebis, 
moqalaqeobisa da ojaxis statusis dakargviT, uflebaunarianobis 
yvelaze didi damcroba xdeba; moqalaqeobis dakargvisas radgan 
Tavisufleba SenarCunebulia, uflebaunarianobis saSualo 
damcroba xdeba; xolo Tavisuflebisa da moqalaqeobis 
SenarCunebisas, Tu mxolod saojaxo statusi ikargeba, maSin 
uflebaunarianobis damcroba minimalurad iTvleba.14  
rac Seexeba pirebis monawileobas samoqalaqo procesSi mesame 
piris statusiT, rogorc cnobili rusi swavlul d.s. fleqsors 
aqvs aRniSnuli ,,romis samarTlis normebi, romlebic eZRvneba 
mesame pirebis samarTlebriv mdgomareobas romis samarTlis 
samoqalaqo procesSi, ukiduresad mwiri SinaarsiT gamoirCeva.”15 am 
movlenis gamomwvevi mizezi romis samoqalaqo procesis mkacrad 
formalur agebulebaSi mdgomareobda. e.i. misi Sedegebi  mxareTa 
kerZo molaparakebis "cuasi-contractus" rezultats warmoadgenda, 
romelic samoqalaqo procesSi arasanqcirebul Carevas ar 
uSvebda. mxolod procesis sruliad dasawyisSi iyo SesaZlebeli 
mesame piri SeerTeboda mosarCeles an mopasuxes. saqmiswarmoebis 
dros mesame pirebis procesSi dauSveblobis aseTi mkacri 

gamoyeneba, rig SemTxvevebSi, SesaZlebeli iyo Zalian uaryofiTad 

asaxuliyo rogorc saproceso zomebis ekonomiaze, aseve, TviTon 
sasamarTlo ganxilvis warmatebaze. amitom, romis samarTali 
iZulebuli iyo garkveuli SezRudvebi daewesebina saqmeSi mesame 
pirebis dauSveblobis principis gamoyenebaze.16 
miuxedavad imisa, rom romis samarTali mesame pirebis, rogorc 
damoukidebeli saproceso institutis warmoSobis samSoblod 
miiCneva, man ver moaxerxa Tanamedrove kanonmdeblobebis msgavsad 
SemoeRo  mesame pirebis samoqalaqo procesSi mesame pirebis 
CarTvis specialuri instituti. romaeli advokatebi mxolod 
Tanamonawileebis institutis gafarToebiT Semoifarglebodnen. 
Tanamonawileoba maSin daiSveboda, rodesac pirs samoqalaqo 
saqmis mimarT iuridiuli interesi hqonda. aseve, msgavs pirs 

SeeZlo monawileoba mieRo rogorc pirvel, aseve, saapelacio 
instanciaSi. damoukidebeli moTxovnis gancxadeba, rogoric ar 
unda yofiliyo is, saqmis warmoebis dros ar daiSveboda.  

                                                
14

 gariSvili m., sazRvargareTis qveynebis samarTlis istoria, leqciebis kursi, 
Tbilisi, 2008, 90. 
15

 Флексор Д.С. Отмена решений по просьбе третьих лиц, не участвующих в деле. СПб, 1894, 15. 
16

 Горелов М.В. Третьи лица в гражданском процессе: из глубины веков, Арбитражный и 

гражданский процесс. 2012. №2,  42. 
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romis procesi samoqalaqo saqmis warmoebis dros mesame pirebis 
daSvebis princips yuradRebiT aRmofxvrida da miT umetes ar 
uSvebda aseTi CarTvis safuZvels, mas Semdeg, rac saqme ukve 
gadawyvetili iyo sasamarTlos mier. aseTi midgoma romis 
samarTlis mTavar samarTlebriv princips gamoxatavda: kanonier 
ZalaSi Sesuli sasamarTlos gadawyvetileba mxolod saqmeSi 
monawile pirebze vrceldeboda da mesame pirebis mier misi 
gasaCivreba ar daiSveboda.  miuxedavad amisa, mesame pirebs 

damoukidebeli sarCelis Setanis ufleba eZleodaT. magaliTad, 
Zveli romaeli iuristi marciani aRniSnavda, rom ,,mesame pirs, 
romelic saqmeSi ar monawileobda, SeeZlo damoukidebeli 
sarCelis SetanasTan erTad procesis mxareebisaTvis da 

apelaciisaTvis miemarTa. ra Tqma unda, gansakuTrebiT sapatio 

SemTxvevaSi”. magram, es SemTxvevebi ar fiqsirdeboda romis 
samarTalSi.17 
 
 

3. mesame pirebis samarTlebrivi mdgomareoba germanuli 
samarTlis ojaxis qveynebis samarTlebriv sistemaSi 

 
samoqalaqo procesSi mesame pirebis samarTlebrivi mdgomareobis 
gansazRvraSi mniSvnelovani nabiji iqna gadadgmuli kanonikuri 
samarTlis swavlulebis mier.   am periodSi gamoikveTa saqmeSi 
mesame pirebis iseTi monawileoba, romlis drosac, isini procesis 
monawile mxareTagan damoukideblad sadavo qonebaze uflebas 
acxadeben. Tavad aseTi uflebis wardgena am dros zusti 
samarTlebrivi gansazRvrebis saxes iRebs da yalibdeba 
gansakuTrebuli saproceso instituti dasaxelebiT "intervention 

principalis", rac am institutis mniSvnelovan ganviTarebas udavod 

adasturebs. Sua saukuneebis germaniis samoqalaqo procesი, iseve, 

rogorc romis samoqalaqo procesi, mesame pirebis mier kanonier 
ZalaSi Sesuli gadawyvetilebis gasaCivrebas ar uSvebda. Mmesame 

pirebis interesebi da uflebebi erTi mxriv daculi iyo, maTTvis 
miniWebuli uflebiT sasamarTlos mier gadawyvetilebis 

gamotanamde saqmeSi CarTvis Taobaze, xolo, meore mxriv, sruli 

SesaZleblobiT waredginaT damoukidebeli sarCeli im SemTxvevaSi, 
Tu sasamarTlos gadawyvetileba, romelic maT uflebebs arRvevda, 
kanonier ZalaSi Sevidoda.18 
Sua saukuneebis Semdgom germanuli samarTlis ojaxis qveynebis 
iuristebi TavianT naSromebs afuZnebdnen ,,Ronam texts”-ze, 
romlebic dRes moixsenieba, rogorc Gemeines Recht -  germanuli 
saerTo samarTali. igi warmoadgenda ius commune-s versias. me-18 
saukuneSi germaniis samoqalaqo procesi iyo biuroktratiuli da 

                                                
17

 Горелов М.В. Третьи лица в гражданском процессе: из глубины веков//Арбитражный и 

гражданский процесс. 2012. №2, 41-43. 
18

 Горелов М.В. Третьи лица в гражданском процессе: из глубины веков // Арбитражный и 

гражданский процесс. 2012, №2, 41-43. 
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mZime.19 germanuli samarTlis ojaxis qveynebis saproceso 
kodifikaciis era me-18 saukuneSi ukve daiwyo da Gemeines Recht-Tan 
dakavSirebuli gansxvavebuli aspeqtebi gaxda me-19 saukuneSi 
ganxorcielebuli akademiuri diskusiis mizezi. me-19 saukunis 
miwuruls ganxorcielebuli didi proceduruli kodifikaciis 
periodi im farTo da intensiuri diskusiis produqts 
warmoadgenda, romelsac mTeli saukunis ganmavlobaSi hqonda 
adgili. Mman moicva uamravi proeqtisa da didi raodenobiT 
sakanonmdeblo aqtebis gamocemis SemuSaveba. diskusiam farTod 
gaavrcela da gardaqmna Gemeines Recht-is Sinaarsi, maT Soris mesame 
pirebTan dakavSirebuli principebis SemTxvevaSic. germanuli 
samarTlis ojaxis qveynebis dRevandeli samoqalaqo procesi 
swored am ganviTarebis Sedegia. mas aseve, Sedegad moyva axali 
principebi da gadawyvetilebebi. aRniSnuli ganviTarebis Sedegi 
iyo 1877 wlis germaniis samoqalaqo saqmiswarmoebis qartiac. 
gansakuTrebiT aRsaniSnavia is faqti, rom aRniSnuli qartia 
samoqalaqo kodeqsis Seqmnamde 25 wliT adre iqna SemuSavebuli da 
integraciis mamoZravebel Zalad gadaiqca. aseve,  aRsaniSnavia, rom 
mesame pirebis samarTlebriv statusTan dakavSirebiT kanonikuri 
samarTalSi arsebulma mdgomareobam SemdgomSi 1877 wlis 
germaniis samoqalaqo saqmiswarmoebis qartiis Sesabamisi 
saproceso normis Sinaarsi gansazRvra. magaliTad, igi 
Tavdapirvelad yofda mesame pirebs, romlebic samoqalaqo saqmeSi 
monawileobdnen da  mesame pirebs, romlebic procesis monawileebi 
ar iyvnen. am pirebis samarTlebrivi mdgomareoba erTgvarovani ar 
iyo, radgan qartia saqmeSi aramonawile mesame pirebs sasamarTlos 
sabolo gadawyvetilebis gasaCivrebis uflebas ar aZlevda. 
imavdroulad, sakanonmdeblo doneze, miTiTebuli qartiis 61-e 
muxliT gansazRvruli iyo damoukidebeli sasarCelo moTxovnis 
mqone mesame pirebis saqmeSi CarTvis wesi. 
zemoaRniSnuli ganviTarebis Sedegi iyo aseve, hanoveris kodeqsi, 
romelSic tipiuri germanuli damaxasiaTebeli niSnebi 
warmodgenili ar iyo, magram sxva elementebi „germanuli 
asortimentidan“, rogorRac darCa, rogoricaa samoqalaqo 
procesSi mesame pirebis monawileobis wesebi.20 ganviTarebis 
Sedegi iyo avstriis 1895 wlis samoqalaqo saproceso kodeqsi, 
romelic evropuli samoqalaqo procesis axali eris saTave 
gaxda.21 am kodeqsiT gaizarda mosamarTlis uflebebi, 
mtkicebulebebis mopovebis TvalsazrisiT. procesi daiyo 
mosamzadebel da zepiri mosmenis stadiebad. germanias da avstrias 

                                                
19

 Gottwald P. ‘Defeating Delay in German Civil Procedure’, in: C.H. vanRhee (ed.), The Law’s Delay, 

Antwerp: Intersentia 2004, 121. 
20

 Van Rhee C.H., , Civil Litigation in a Globalising World,  Civil Litigation  in Twentieth Century 

Europe,  Van Rhee C.H., , Introduction, 2005, 5. 
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 Van Rhee C.H., The development of civil procedural law in twentieth century Europe: From party 

autonomy to judicial case management and efficiency, Judicial Case Management and Efficiency in Civil 

Litigation, Interseria Antwerpen – Oxford, 2007, 11. 
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bevri saerTo wesi hqondaT, rac dRemde grZeldeba.22 mis  ,,mamad“ 
franc klainia aRiarebuli. miTiTebuli samoqalaqo saproceso 
kodeqsi 1781 wlis avtriis kodeqsis Casanacvleblad daiwera. 
franc klainis gavlena evropis  kanonmdeblobebSi misi Teoriebis 
miRebiTa da danergviT aisaxa. safrangeTis samoqalaqo 
kodeqsisagan gansxvavebiT klaini samoqalaqo procesis arss mis 
,,socialur funqciaSi” xedavda. es midgoma me-19 saukunis 
liberaluri proceduruli idealebis fonze erTgvarad 
reaqciuli iyo. misi mosazrebiT, samarTalwarmoeba ganxilul 
unda yofiliyo aramxolod, rogorc konkretul modave mxareebs 
Soris konkretuli davis gadawyveta, aramed rogorc socialuri 
konfliqti, romelic gavlenas axdenda mTel sazogadoebaze.23 
samoqalaqo samarTalwarmoeba ZiriTad WeSmaritebas unda 
dafuZneboda, nacvlad mxareTa mier warmodgenili WeSmaritebisa. 
Kkodeqsis avtoris franc klainis fundamentur idea mimarTuli 
iyo samoqalaqo procesis rogorc ,,omi wiTeli xazebis gareSe”24 
winaaRmdeg, rodesac mosamarTle modave mxarebis pasiuri 
damkvirvebelia, romlebic realobas angreven sakuTari miznebis 
sasargeblod. aRsaniSnavia, rom amgvari midgoma Tanamedrove 
evropul, kontinentur-samoqalaqo procesebSic SeimCneva.25  
avstriul-germanuli modeli gansakuTrebulad gavrcelda 
sxvadasxva samarTlebriv sistemebSi. aRsaniSnavia, rom Gemeines 

Recht—is procedurebis fesvebi ara mxolod germanuli samarTlis 
ojaxis qveynebis procedurebis saerTo tradiciebia, aramed 
ganviTarebis wyaros warmoadgens rogorc avstriisa da 
Sveicariis, aseve, iaponuri, berZnuli da centraluri da 
aRmosavleT evropis qveynebis iurdiqciebisTvisac. im germanuli 
debulebebis mTeli rigi arsebobs, romlebic avstriisa da 
Sveicariis kodeqsebSi identuradaa asaxuli. germaniis yvelaze 
Zlieri gavlena Sveicariasa da avstriaze me-19 saukuneSi iyo. 
Tumca germaniidan wamosuli koncefciebis avstriaSi asaxvas 
bolo periodSic hqonda adgili. magaliTad, 2002 wlis avstriis 
cvlilebebi ganicdidnen Zlier germanul gavlenas. Aaseve, 
germaniis 2002 wlis cvlilebebic dauaxlovda avstriis kodeqss. 
rac Seexeba Seveicariis moqmedi kodeqss, igi xazs usvams, rom 
sazRvargareTis qveynebis gamocdileba ar hqonia da Sveicariis 
tradiciebis samarTalSi asaxvis Sedegia. swored amitom, 
evropuli tradiciebis germanuli TvalTaxedviT ganxilvisaTvis, 
mizanSewonilia sami Semdegi interesis gaTvaliswineba: Gemeines 
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Recht-is proceduruli institutebi da maTi ganviTareba dRemde, 
arsebuli sistemis ganviTareba me-19 saukuneSi da sxva qveynebis 
iurisdiqciaze am sistemis gavlena.26 avstriul germanuli 
samarTlebrivi doqtrinis mixedviT samoqalaqo marTlmsajulebis 
miznebad xSirad moxseniebulia moqalaqeTa ZiriTadi uflebebisa 
da valdebulebebis gansazRvra da aRsruleba.27  
Gemeines Recht-is RirsSesaniSnavi kvali an ufro is rac miiCneoda 
Gemeines Recht-is Sinaarsad me-19 saukunis procedurul doqtrinaSi, 
dResacaa warmodgenili samoqalaqo procesSi. magaliTisaTvis, 
samoqalaqo saproceso kodeqsebi yvela germanuli samarTlis 
ojaxis qveyanebSi umetesad erTnair regulaciebs gvaZlevs mesame 
pirebis procesSi monawileobis Taobaze: pirs, romelsac aqvs 
moTxovna ukeTes uflebaze davis sagnis an uflebis mimarT, razec 
samarTalwarmoeba mimdinareobs sxva pirebs Soris, ufleba aqvs 
davaSi orive mxaris winaaRmdeg amtkicos Tavisi moTxovna.  
(hauptintervention – principal intervention). Tu mesame pirs iuridiuli 
interesi aqvs mimdinare samarTalwarmoebis erT-erTi mxaris 
warmatebisaken, am pirs SeuZlia SeuerTdes davas im mxaris 
dasaxmareblad, romlis warmatebaSic dainteresebulia 
(Nebenintervention – auxiliary intervention). Aaseve, mesame pirebis regulacia 
(Streitverkündung) cnobs  SemTxvevebs, rodesac mxares ganzraxuli 
aqvs moTxovnis wayeneba mesame piris mimarT, rac aris ZiriTadad 
igive yvela germanuli samarTlis ojaxis qveyanaSi. germanuli da 
avstriuli samoqalaqo procedurebi orive Seicavs regulaciebs 
romlebiTac SesaZlebelia Auktorsbenennung an Urheberbenennung im 
SemTxvevaSi, rodesac mxare  qonebis flobaze, an uflebis 
ganxorcielebaze davobs mesame piris saxeliT. Aam SemTxvevaSi  
xsenebuli mesame piri rogorc wesi avtoradaa moxseniebuli da 
SeuZlia davaSi mxaris adgili daikavos. yvela am elements (iseve, 
rogorc germanuli sistemis sxva detalebs) fesvebi aqvT interventio, 

litis denuntiatio da laudation auctoris  koncefciebSi da Gemeines Recht- is 
procedurebSi.  
aRsaniSnavia, rom administraciul saproceso samarTalSi mesame 
pirebis damkvidreba swored germanuli samarTlis ojaxis 
qveynebidan ganxorcielda, kerZod, ,,pirvelad badenis 1864 wlis 
saaRsrulebo kanonis 48-e muxlSi moxda mesame pirTa institutis 
Sinaarsis formulireba. Semdgom ki samosamarTleo samarTlis, 
sasamarTlo praqtikis ganviTarebiT Camoyalibda da Seivso rigi 
xarvezebisa. pirveli sasamarTlo gadawyvetileba, romelic mesame 
pirTa saqmeSi Cabmis precendents iTvaliswinebs 1876 wliT 
TariRdeba da igi prusiis umaRlesi sasamarTlos mieraa 
miRebuli.”

28
 

                                                
26

 Van Rhee C.H., ,European traditions in civil procedure, edited by  Van Rhee C.H., , Interseria 

Antwerpen – Oxford, P. Oberhammer; T. Domej, 2005, 103-106. 
27

 Koller CH. Civil justice in Austrian-German tradition, Goals of civil justice and Civil procedure in 

contemporary judicial systems, Volume 34 of the series Ius Gentium: Comparative perspectives on law 

and justice, 20.12.2013, 35. 
28

 kopaleiSvili m., sxirtlaZe n., qardava e., turava p. (red.),  administraciuli 
saproceso samarTlis saxelmZRvanelo, gamomcemloba `siesta~ Tbilisi, 2008,G233. 

https://link.springer.com/book/10.1007/978-3-319-03443-0
https://link.springer.com/book/10.1007/978-3-319-03443-0
https://link.springer.com/bookseries/7888
https://link.springer.com/bookseries/7888


24 

 

4. mesame pirebis samarTlebrivi mdgomareoba frangul 
saproceso samarTalSi 

 
safrangeTis samoqalaqo procesze gansakuTrebuli zegavlena 
romis samoqalaqo procesma moaxdina. mesame pirebi samoqalaqo 
saqmeze gadawyvetilebiT maTi interesebisa da uflebebis 
darRvevis SemTxvevaSic  sasamarTlo dacvis saSualebebs ver 
naxulobdnen. magram me-16 saukuneSi mesame pirebis uflebebis 
gafarToebisaken mimarTuli yvela sasamarTlo dacvis saSualebis 
calke institutad gamoyofa daiwyo. es gansakuTrebiT 
saaRsruleblo warmoebas exeboda, sadac mesame pirebis 
uflebebisa da interesebis kveTa xdeboda im uflebebTan, 
romlebic sasamarTlos mier procesis erTi mxarisaTvis iyo 
aRiarebuli.  
1539 wels gamoica samefo kanoni, romlis mizani sasamarTlo 
gadawyvetilebis aRsrulebis swori saSualebebis dadgena da 
yvela masTan dakavSirebuli davisa da arauflebamosili pirebis 
pretenziebis aRmofxvra iyo. am kanonSi pirvelad moixsenieba 
saaRsruleblo warmoebaSi mesame pirebis CarTvis Taobaze. 
daSvebis sakiTxi sasamarTlos mosamzadebel sxdomaze wydeboda. 
safrangeTis samoqalaqo procesi saaRsrulebo procesSi ukanono 
CarTvaze sanqciebs adgenda fuladi pasuxismgeblobis saxiT.  
safrangeTis saproceso kanonmdeblobaSi gansakuTrebiT 
aRsaniSnavia safrangeTis 1806 wlis Code de procédure civile - 
samoqalaqo saproceso kodeqsi.29 igi  safuZvlad udevs 
samoqalaqo saproceso samarTlis kodifikaciebsa da reformebs 
bevri evropuli qveynisaTvis, vinaidan, napoleonis eraSi rigi 
qveynebisa aneqsirebuli an damokidebuli iyo safrangeTze. 
gansxvavebiT im evropuli marTlmsajulebisagan, sadac rigma 
qveynebma swafadve Caanacvles erovnuli kanonmdeblobiT, bevrma 
evropulma qveyanam igi didxans SeinarCuna.30 iqidan gamomdinare 
rom sasamarTlo sistema CaxlarTuli iyo, revolucias ori didi 
ideali hqonda: deprofesionalizacia da gamartiveba. es 
ukanaskneli revoluciuri reformebis mTavari Tema gaxda.31 
safrangeTis 1806 wlis   samoqalaqo saproceso kodeqsi32 
samoqalaqo kodeqsis miRebidan ori wlis Semdeg iqna miRebuli. 
kodeqsi sazogadoebisa da politikuri reJimis gamoZaxili iyo, 
rac imas niSnavda, rom revoluciuri wlebi ukan iqna motovebuli. 
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napoleonis kodifikaciam ,,kanonisa da reJimisaken“ mibrunebis 
piroba Seasrula da amasTan icavda im jgufebis interesebs 
sazogadoebaSi, romelic met sargeblobas iRebda sakuTrebis 
gadacemis, simdidris ekonomikuri kontrolisagan.33 aRniSnulma 
kodeqsma SemoiRo idea, romelic Semdgomi evropuli 
saamrTlebrivi sistemebis amosavali wertili gaxda - samoqalaqo 
samarTalwarmoeba kerZo sakiTxs da mxolod mxareTa interesebs 
warmoadgens. safrangeTis ssk-is mixedviT mosamarTle SedarebiT 
pasiuri iyo, xolo procesis monawile mxareebi da mesame pirebi 
Tavisuflebad iTvlebodnen, imis gadawyvetaSi, Tu rogor unda 
waremarTaT Tavisi saqmis msvleloba. maT SeeZloT momgebiani 
samarTalwarmoeba aerCiaT, aseve SeeZloT Tavisi saqmis dabali 
siCqariT warmarTvis gadawyveta.34 
zemoaRniSnulidan gamomdinare, me-19 saukunis pirveli naxevridan 
proceduruli samarTlis ganviTarebis sami ZiriTadi gavlena 
ikveTeba: pirveli  iyo Gemeines Recht- iss Zveli procedurebi, meore 
- safrangeTis samoqalaqo saproceso kodeqsis gavlena, magaliTad 
zepirobisa da sajaroobis proncipi, romlis sapirospiro 
gamoiyeneboda Gemeines Recht-Si. Mmesame - prusiuli procedurebis – 

allgemeine Gerichtsordnung (General Rules of Court) gavlena, rac 
absoluturad kontrastuli iyo safrangeTisa da Gemeines Recht—s 
Soris. E Gemeines Recht-s procedurebi werilobiTi, 
aradauyovneblivi da daxuruli iyo.  35 
aRniSnulma kodeqsebma gavlena moaxdines aseve, sazRvargareTis 
qveynebis saproceso samarTalze. magaliTad profesori georg 
maureri, romelic mefe ottos mier ndobiT aRWurvili iyo, Seeqmna 
saberZneTis 1834 wlis samoqalaqo saproceso kodeqsi,  
safrangeTisa da germaniis samarTlidan axdenda kombinirebas.  
 
 
 

5. mesame pirebis samarTlebrivi mdgomareoba ruseTis 
samoqalaqo procesSi 

 
mesame pirebis cneba ruseTis samoqalaqo saproceso kodeqsisaTvis 
jer kidev me-15 saukunis dasawyisSi iyo cnobili, farTod 
gavrcelebuli miwis saerTo sakuTrebis institutis damsaxurebiT. 
saerTo uZravi qonebis TiToeul TanamesakuTres damoukidebeli 
sasamarTlo dacvis  ufleba gaaCnda, vinaidan mesame pirs 
warmoadgenda im sasamarTlos gadawyvetilebebTan dakavSirebiT, 
romlebic saerTo sakuTrebis interesebs exeboda.  
magaliTad novgorodis da fskovis sasamarTlo qartiaSi adgili 
hqonda specialur dadgenilebas, romelic exeboda egreT wodebul 
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"шабров"– (Нов. суд. грамота, ст. 124), "сябров" (Псков. суд. грамота, ст. 106) 
saerTo miwis nakveTis TanamesakuTreebis  procesualur 
mdgomareobas. maT SeeZloT sasamarTloSi samarTalwarmoebis 
Tanamonawileebis saxiT warmsdgariyvnen, procesis mxareTa mier 
gamoZaxebis SemTxvevaSi an Tavisi iniciativiT uflebamonacvleebis 
saxiT, romelTagan sadavo ufleba procesis ama Tu im mxareze 
gadadioda. 36 
novgorodis sasamarTlo qartiaSi ganTavsebulia gansxvaveba 
procesis materialuri da formaluri mxareebis cnebebs Soris.  
es miuTiTebs, rom piri, romelsac sasamarTloSi damoukidebeli 
sasarCelo moTxovna Seaqvs, yovelTvis araa sadavo 
samarTalurTierTobis namdvili materialuri subieqti.  rogorc 
romis samarTalSi, aqac dadgenili iyo saqmeSi monawile pirebze 
sasamarTlos gadawyvetilebis gavrcelebis savaldebulobis 
principi. magram romis procesisagan gansxvavebiT, Zvel rusul 
samoqalaqo procesSi sasamarTlos mier gadawyvetilebis 
gamotanamde daiSvebodmesame pirebis CarTva, raTa SeCerebuliyo im 
sasamarTlo gadawyvetilebis gamotana, romelic mesame pirebis 
kanonier interesebsa da uflebebs arRvevda. Mmocemuli ufleba 
,,saqmeSi mesame pirebis daSvebis” Taobaze saapelacio 
saqmiswarmoebaSic vrceldeboda.  ase, rom mesame pirebs, 
damoukidebeli sarCelis gareSe, SeeZloT mxareTa msgavsad 
gaesaCivrebinaT sasamarTlos gadawyvetileba, romelic maT 
uflebebs arRvevda. 
ruseTis samoqalaqo saproceso kanonmdeblobis ganviTarebaze 
gansakuTrebuli zegavlena frangulma kanonmdeblobam moaxdina. 
miuxedavad amisa, mesame pirebis samarTlebrivi mdgomareoba 
ZiriTadad ruseTis 1864 wlis samoqalaqo samarTalwarmoebis 
qartiis miRebaze e.w. ,,diskusiis” periodSi, 1863 wels Camoyalibda. 
mesame pirebisaTvis sasamarTlo dacvis saSualebebis miniWeba 
calke saproceso institutis saxiT 1864 wlis sasamarTlo 
reformis  Sedegi iyo. am qartiidan ramodenime muxli mesame 
pirebis samoqalaqo saqmis ganxilvaSi CarTvas exeboda. 653-e 
muxlis Sesabamisad, mopasuxes, romelic saqmis ganxilvaSi mesame 
piris CarTvas miiCnevda saWirod, moTxovna unda waredgina 
araugvianes im vadisa, rac sasamarTloSi gamocxadebisaTvis 
hqonda gansazRvruli. amave qartiis 655-e muxlis Sesabamisad, 
saqmeSi mesame piris CarTvis Taobaze moTxovnaSi miTiTebuli unda 
yofiliyo misi sacxovrebeli adgili, saqmis garemoebebi da is 
safuZveli, riTac moSuamdgomle piris saqmis ganxilvaSi CarTvas 
iTxovda. sacxovrebeli adgilis miuTiTeblobis SemTxvevaSi 
sasamarTlo moTxovnas ar miiRebda.37  
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revoluciamdel ruseTSi damoukidebeli sasarCelo moTxovnis 
gareSe mesame piris CarTvas procesSi damatebiTi Sesvla an 
Tanamonawileoba erqva. maTi mTavari Tavisebureba imaSi 
mdgomareobda, rom isini mosarCeles an mopasuxes procesze maTi 
interesebis dacvaSi exmarebodnen da amiT samomavlod Tavis 
dacvas uzrunvelyofdnen.38  
sabWoTa periodSi mesame pirebis institutma Tavisi ganviTareba 
swavluli-procesualistebis e.a. nefedovas, t.m. iabloCkovas, e.i. 
engelmanisa da a. f. kleinmanis naSromebSi hpova. im periodis 
samarTlebriv literaturaSi, kerZod  e.v. vaskovskis wignSi ,,mesame 
pirebis monawileoba samoqalaqo procesSi” mesame pirebis 
instituti ganxilulia rogorc procesis garTuleba. gamoyofilia 
procesSi mesame pirebis monawileobis saxe, maTi saproceso 
uflebebi da movaleobebi da procesSi CarTvis Taviseburebebi.39 
aRniSnuli avtoris mosazrebiT mesame pirebs SeeZloT 
monawileoba mieRoT Tavdapirvel monawileTa Soris mimdinare 
procesSi an Tavdapirveli mosarCelis rolSi an erT-erTi 
monawilis damxmared. pirveli forma iwodeboda damoukidebel anu 
ZiriTad Sesvlad, xolo meore Tanamonawileobad. 40  
istoriulad mesame pirebis uflebebisa da movaleobebis 
gafarToebis, aRniSnuli institutis daxvewis procesi iyo da aris 
gangrZobadi, ris naTel dadasturebacaa ruseTis samoqalaqo 
saproceso kodeqsSi 2002 wels Sesuli cvlilebebi mesame pirebTan 
dakavSirebul muxlebSi. 

  

 
6. samoqalaqo procesi da mesame pirebi qarTuli samarTlis 

istoriaSi 
 

qarTuli samarTlis ZiriTad wyaros CveulebiTi samarTali 
warmoadgenda. saqarTvelos samoqalaqo samarTalwarmoebis Sesaxeb 
ramdenime uZvelesi saero xasiaTis ZiriTadi wyaroa CvenTvis 
cnobili, kerZod, vaxtang VI-is samarTlis wignTa krebuli, Tavad 
vaxtang VI-is samarTlis wigni, „dasturlamali,“ „ganCineba barisa 
da mTiurTa adgilTa“ da erekle II-is mier miRebuli „ganwesebani.“ 
zemoaRniSnuli zogierTi wyaros iurisdiqcia saqarTvelos 
teritoriaze gansxvavebuli gaxldaT. magaliTisaTvis, erekle II-is 
mier miRebuli „ganwesebani“ mxolod qarTl-kaxeTis teritoriaze 
moqmedebda. miuxedavad amisa, yvela zemoRniSnuli wyaro 
saqarTvelos samarTlis istoriis SeswavlisaTvis Seufasebelia, 
Tumca, umniSvnelovanesia vaxtang VI-is samarTlis wignTa krebuli, 
romelic procesualur sakiTxebs naklebad Seicavs. procesualuri 
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kuTxiT ki, metad saintereso gaxlavT vaxtang VI-is 
„dasturlamali“. qarTuli samarTlis istoriis mniSvnelovan 
wyaroebs aseve, warmoadgenen sigel-gujrebi, sasamarTlos 
ganaCenebi, arzebi, oqmebi da mefeTa da feodalTa brZanebebi da 
gankargulebebi.41 
amasTan, feodaluri weswyobilebis pirobebSi adgili ara aqvs 
dargobrivad sistematizebul kanonmdeblobas. am pirobebSi kerZo 
da sajaro samarTali jer kidev gaumijnavia. samarTlis Zeglebi 
Seicaven rogorc sisxlis samarTlis, ise samoqalaqo samarTlisa 
da sxva dargebis momwesrigebel normebs. sagnobriv safuZvelze 
kodifikacia SedarebiT gviani movlenaa.42 feodaluri xanis 
samoqalaqo procesis stadiebi da ZiriTadi principebi kargad Cans 
„opizis sigelSi,“ romelic bagrat IV-s ekuTvnis. „sanam 
sasamarTlo procesi Sedgeboda, manam mefes miuRia modave 
mxareebi, mousmenia maTTvis da dauniSnavs saqmis garCeva, 
risTvisac mouwvevia saTanado pirebi. maSasadame, mefes winaswar 
Seuswavlia saqme, ganuxilavs sabuTebi da mxolod mis Semdeg 
mouwvevia sasamarTlo sxdoma.“43 aRniSnuli periodis  saproceso 
samarTali imdenad ganviTarebuli iyo, rom mosamzadebel 
stadiasac moicavda. amasTan saqmis ganxilvisaTvis saWiro 
saTanado pirebzec uTiTebda.  saTanado pirebSi SesaZlebelia 
varaudi, rom rogorc mxareebi, aseve yvela is piri moiazreboda, 
romlebsac SesaZloa saqmis msvlelobaze gavlena hqonoda. 
Sesabamisad, dRevandeli samoqalaqo procesis iseTi monawile, 
rogoricaa ,,mesame piri” mxareTa Soris unda yofiliyo 
moazrebuli.  
aRsaniSnavia, rom Pprocesis SejibrebiToba, romelic dRevandeli 
saproceso samarTlis erT-erTi ZiriTadi dasayrdenia,  qarTul 
saproceso samarTals maSinaTve axasiaTebda. aRniSnul „sigelSi 
daxasiaTebuli sasamarTlo procesi SejibrobiTia.“ „sigelis 
mixedviT, sasamarTloSi saqme Semdeg stadiebs gaivlis: 1. saqmis 
winaswari gacnoba mosamarTlis mier da misi gadacema 
sasamarTlosaTvis. es iyo mosamzadebeli stadia; 2. sasamarTlos 
sxdomis mowveva (sxdomis dRis daniSvna, wevrebis mowveva); 3. 
sxdomis gaxsna, mxareebis mosmena; 4. sabuTebis gacnoba, mowmeebis 
dakiTxva; 5. mxareTa kamaTi; 6. gadawyvetilebis an ganaCenis 
gamotana.“ faqtobrivad, procesi dRes moqmedi samoqalaqo 
saproceso kodeqsiT dadgenili wesis identuria. im periodis 
procesi aseve, icnobda „warmomadgenlobis cnebas.“ saWiroebis 
SemTxvevaSi, saqmeSi monawileobda specialistic („mecnierni 
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sabWoTa saqmeTani“, anu samarTlis saqmis mcodneni).44 is faqti, 
rom sigelSi ase detaluradaa gansazRvruli sasamarTlo 
procesis stadiebi da samarTalwarmoebis procesi faqtobrivad 
Tanamedrove saproceso samarTlis donezea reglamentirebuli, 
rac maSindeli epoqis sxva qveynebSi iSviaToba iyo, imaze 
metyvelebs, rom davis ganxilva davis saganTan dakavSirebuli 
yvela piris axsna ganmartebisa da monawileobis gareSe ver 
moxdeboda. Sesabamisad, Tu davis saganTan dakavSirebiT mesame 
piris pretenzia, an kavSiri iarsebebda, amgvarad ganviTarebuli 
sasamarTlo, savaraudod saqmiswarmoebaSi mis monawileobas 
aucileblad uzrunvelyofda. Tumca, aseve aRsaniSnavia, rom 
sisxlisa da samoqalaqo saproceso samarTali am droisaTvis 
ganuyofeli iyo: ,,rogorc cnobilia, Zveli qarTuli samarTali, 
iseve, rogorc sxva qveynebis samarTali, sakanonmdeblo wesiT 
calke ar gamoyofda, ar mijnavda arc samoqalaqo da sisxlis 
samarTlis procesebs, arc materialur da procesualur 
normebs.”45 
magram samoqalaqo samarTlebrivi davebi arsebobda da am davebis 
ganxilva mesame pirebis monawileobis gareSe, TavisTavad 
gamoricxulia. Tumca, istoriuli wyaroebis gacnobidan, 
aRniSnuli institutis arsebobas pirdapir ver vxvdebiT, magram 
samoqalaqo davebis arseboba TavisTavad samoqalaqo procesis 
arsebobaze miuTiTebs, xolo samoqalaqo procesSi SeuZlebelia 
yvela davis warmarTva mxolod or modave mxares Soris.  
sasamarTlo procesSi monawile mxareebs „modaveebi ewodebodaT, 
dazaralebul, mosarCele mxares „moCivars uwodebdnen, mopasuxes - 
„moads. danaSaulSi braldebas ki- „Sewamebas. Ddamcvels -„meoxi 
ewodeboda.46 „momCinvanis mier moTxovnas, sasamarTlosaTvis 
moxsenebas ewodeboda „sarCeli“ an „saCivari.“ mxareTa Soris 
urTuerTadavas „sarCvla,“ „cileba,“ „Civili erqva.“47 Sesabamisad, 
savaraudoa da damajereblobas moklebuls ar unda iyos is faqti, 
rom damoukidebeli sasarCelo moTxovnis mqone pirs, sasamarTlo 
warmoebaSi dakavebuli eqneboda moCivaris, moadis statusi da 
uflebrivi TvalsazrisiT mosarCelesTan gaTanabrebuli iqneboda. 
samarTlebrivi termini ,,mesame piri” TavisTavad qarTul 
samarTalSi gvianaa damkvidrebuli da saTaves ucxo qveynis – 
ruseTis samoqalaqo saproceso samarTlidan iRebs.  
mesame pirebis institutis ganxilvisas mniSvnelovania misi 
funqciuri TvalsazrisiT ganxilva, am institutis arseboba da 
misi ZiriTadi funqcia ,,saproceso ekonomias” emsaxureba. 
Sesabamisad mniSvnelovania saproceso ekonomiis 
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uzrunvelyofisaTvis arsebuli meqanizmebis istoriul WrilSi 
mimoxilva.  ,,maSin arsebuli wesi usafuZvlod saCivris 
aRZvrisaTvis momCivanisaTvis pasuxismgeblobis dakisrebis Sesaxeb, 
mniSvnelovnad amcirebda mxareebis mier uflebebis borotad 
gamoyenebis faqtebs da xels uwyobda procesis ekonomias, kerZod, 
naklebi danaxarjebiT da mokle droSi saqmeTa dasrulebas. erT-
erT saCivars aqvs aseTi rezolucia: „batoniSvilebi gibrZanebT, 
merme batonisagan axali ganCineba ase aris da Cvenganac, romeli 
kaci samarTals ar dasjerdeba da meored Seva samarTalSi da 
gamtyundeba, razedac laparakoben, erTi metic sxva waerTmeva“ da 
mTavrdeba sityvebiT: mas vinc samarTalSi gamtyundeba 
ganCinebisamebr daisjeba“ „kanonis moTxovnis Sesruleba mefes 
imdenad kategoriulad miaCnia, rom modave mxares urCevs, Tavi 
Seikavos usafuZvlod saqmis gasaCivrebisagan „q. radganac 
mdivanbegis samarTals ar dasjerebixar, Tu meored ilaparakeb, 
Tu gamarTldebi, samarTals mogcemT, da Tu gamtyundebi, icode, 
eg Seni miwac gamogerTmeva da jarima(sa)c wagarTmevT. kargad 
ifiqre.“19 zemoT Tqmuli ki, miuTiTebs ara maSindeli 
marTlmsajulebis mxridan mxareze zewolis faqtze, aramed 
piriqiT, modave mxareTa uflebebis dacvis mniSvnelovani 
saproceso garantiaa, vinaidan garkveuli sanqciebis dakisreba 
mxareebs TavisTavad ukargavda usafuZvlo saCivris aRZvris 
survils.”48 
istoriuli wyaroebis analizidan aSkaraa, rom saqarTvelo 
maRali samarTlebrivi kulturis mqone qveyana iyo da win Tu ar 
uswrebda, tols ar udebda maSindel samarTlebriv kulturebs.  
,,istoriuli TvalsazrisiT sayuradRebo da Rirebul wyaros 
warmoadgens ,,aTabagni beqa da aRbuRa da maTi samarTali”. 
saaTabagoSi samarTals jer isev zecasTan hqonda kavSiri - „vinca 
sabWod sjdebodeT, TqvenTa gulTa Sigan RvTis SiSi unda 
daiWiroT da aravis sTnioTo“ da es imitom, rom samarTali 
„erTbamad gaCenilia gangebisaTa“. TiTon aTabagmac samarTali 
RvTisa da RvTis mSoblis „mindobiT“ daswera: „SeviyareniT 
WolTasa mindobilni RvTisani da awyurisa RmrTis mSoblisani“ da 
es davadgineTo. amitom bWec aRWurvili unda yofiliyo siwmindiT, 
„marTali samarTali gaeCina“. aTabagis saxeliT swarmoebda 
samarTali da bWenic patronis morCilni iyvnen. sxva msgavsebac 
moipoveba. evropaSi seniors ufleba hqonda, TviTon daesaja mZime 
damnaSave da roca dids saqmes bWobdnen, maSin igi 
Tavmjdomareobda. ase iyo saaTabagoSic.49 wyaros gacnobidan 
irkveva, rom ,,feodalurs saaTabagoSi mamuli batons ekuTvnoda 
da memamules neba hqonda ymisaTvis sxva kacis miwa mieca. 
moxdeboda, rom batoni erTs CamoarTmevda mamulsa da meores 
gardascemda. SeiZleboda, aseTi mamuli dawinduli yofiliyo - 
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„Tu patronma ymas miwa misces, visi ginda iyos da mis miwisa ginda 
venaxi, gina yana, ginda saxli da ra ginda rame dawinduli iyoso“... 
rasakvirvelia, ymas SeeZlo windi daexsna, magram vis unda 
gardaexada misTvis „gamonaRebi TeTri?“ - aRbuRa ambobs, 
„patronman misces da anu man kacman, vis miwa aqvndeso“. es 
niSnavda, „gamonaRebi TeTri“ batonma gadauxados Tavis ymas, Tu 
ara da - im kacma, romelsac dawinduli mamuli CamoarTves, 
radganac mamuli imas dawindiao. aq fici iyo saWiro. ymas unda 
efica, windis dasaxsnelad amodeni TeTri gaviReo da mxolod 
maSin „marTebs ukleblad da ucileblad“. rogorc 
sjulmdeblobis istoria mowmobs, arielebs Zvelad sakaco windi 
hqoniaT, e.i. valis amRebeli Tavis Tavs windad aZlevda movalesa, 
an ara da − sxva vinme udgeboda mopasuxed da „wmindsa Siga“ 
imyofeboda. exlandeli kavkasielebis „барантованiе“ swored sakaco 
windia da dasawyisi Soreul warsulSi aqvs. saqarTveloSiac 
scodniaT aseTi windi da mis kvals fSav-xevsureTSi vpoulobT, 
Tumca aq sakaco winds Zveleburi xasiaTi aRar atyvia. exla 
„барантованiе“ da windad wayvana imas niSnavs, erTi gvaris kaci 
raime danaSaulebisaTvis meore gvaris adamiansa stacebs da 
mZevlad hyavs. saqonlis motacebac SeiZleba. sasaqonlo 
„барантованiе“ aRbuRas samarTalSiac moxseniebulia (mux. b). raki 
sakaco windi yvelgan am „барантованiе“-sagan warmosda, amitom sul 
Zvelad saaTabagosac unda scodnoda kacis windad dgoma.”50  
zemoTmoyvanili SemTxvevidan ikveTeba, rom jer kidev maSindeli 
samoqalaqo samarTlebrivi urTierTobebi iseTi mravalmxrivi, 
mravalferovani da kompleqsuri iyo, rom mxolod mosarCeliTa da 
mopasuxiT samoqalaqo samarTalwarmoeba ver Semoifargleboda. 
moyvanili magaliTis mixedviT samoqalaqo samarTlebriv, kerZo 
urTierTobaSi monawileobda sami mxare: batoni, yma, romelsac 
miwa CamoarTves da yma, romelsac miwa gadasces. davis SemTxvevaSi 

TavisTavad cxadia, rom sasamarTლoSi yvela mxare iqneboda 
miwveuli. maT Soris is pirebic, romlebsad dRes samoqalaqo 
procesSi mesame pirebis statusiT vxvdebiT. 
vinaidan samoqalaqo saproceso samarTali materialuris 
aRsasruleblad aris Seqmnili da misgan momdinareobs, 
materialuri samarTlebrivi urTierTobebidan gamomdinare 
saSualeba gveZleva procesualuri normebis arseboba 
ganvsazRvroT. Bbeqa aRbuRas droindel samarTalSi arsebula 
samoqalaqo samarTlebivi garigebebis aRsrulebis iseTi meqanizmi, 
rogoricaa Tavdeboba. ,,sagvareulo cxovrebis dros mxolod 
gvariseulni arian erTmaneTis meSveleni da Tavdebni. maSin 
Tavdebi arafriT ar ganirCeva pirobiT Sekrulisagan. magaliTebr, 
Tu valis amRebelma piroba daarRvia, movales SeuZlian 
TiToeuls imis gvaris kacs mimarTos da vali gadaaxdevonos. raki 
pirvandel dros Tavdeboba sagvareuloa, evropelTa Zvel 
samarTalSiac calke kacis Tavdeboba moxsenebuli araa. kerZo 
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Tavdeboba mxolod maSin gaCnda, roca sagvareulo wyobas bolo 
moeRo. evropaSi winad Tavdebobis niSnad jer xmalsa hxmarobdnen 
da mere festuca-s (соломина). erTsaca da meoresac pirobis 
damdebni da Tavdebni erTmaneTs gadascemdnen xolme, − es iyos 
pirobis sabuTio. mere SemoiRes xelis CamorTmeva, romelsac zed 
mohyva saTavdebo. Tavdebobis dros xelis CamorTmeva iranelebmac 

icodnen“51  

,,aRbuRa ambobs, Tavdeboba ornairia, − erTi didebulTa da 
aznaurTaTvis, meore saglexo da orisave TavdebobisaTvis „xemis 

CamorTveva“ saWiroao.52 მiuxedavad imisa, rom glexisa da 
batonisaTvis gansxvavebuli tipis Tavdebobis saxeebs 
iTvaliswinebda, TavisTavad Tavdebobis institutis arseboba ukve 
kompleqsuri samoqalaqo samarTlebrivi urTierTobebis 
damadasturebelia. amasTan, mniSvnelovania is, rom Tavdebobisas 
glexis qonebrivi mdgomareoba, misi SesaZleblobebi 
gaiTvaliswineboda. im SemTxvevaSi, Tu movalis mier vali 
dabrunebuli ar iqneboda, gasesxebul Tanxas kreditori 
Tavdebisagan iRebda. dakonkretebuli ar aris am SemTxvevaSi 
warmoeSoboda Tu ara regresis ufleba Tavdebs Tavdapirveli 
movalisagan, magram saqmis sasamarTloSi ganxilvis SemTxvevaSi, 
Tundac valdebulebiTi samarTlebrivi urTierTobebis xasiaTidan 
gamomdinare, Tavdebi mowveuli iqneboda. dRevandeli 
gadasaxedidan igi mesame pirs warmoadgens, Tumca maSindeli 
samarTliT savaraudod mxaris statusiT iqneboda moazrebuli.  
miuxedavad imisa, rom Zvel samarTlebriv kulturebSi saproceso 
samarTali materialuri samarTlisagan gamoyofili ar iyo da 
saproceso samarTlebriv normebs naklebad vxvdebiT, aRsaniSnavia, 
rom gansaxilvel istoriul wyaroSi saproceso samarTlebriv 
normebsac vxvdebiT: ,,samarTlis qmna, romelsac aRbuRa 
sabWodjdomas uwodebs, sarCeliT iwyeba. sarCeli mosamarTlesTan 
Civilia da zed mosdevs sabWod, sasamarTlod Seyra. xolo igi 
Seyra unda dabolovdes samarTlis dadebiT. maSasadame, 
saaTabagos sabWodjdoma rTuli warmoeba yofila: jer sarCeli 
unda SeetanaT, mere moCivari da da mopasuxe sasamarTlos 
Seyriliyvnen da TviToeuls maTgans bWeebisaTvis sabuTi 
waredgina, Semdeg bWeebs sarCeli da saqmis garemoebebi gaesinjaT 
da bolos samarTali daedoT. am gvari samarTlis qmna mxolod 
ganviTarebuls ersa aqvs”.53 
zemoaRniSnuli masalebis analizis Sedegad SesaZlebelia  
daskvna, rom saqarTveloSi samarTalwarmoebis ganviTareba maRal 
doneze iyo asuli. Sesabamisad, savaraudoa mesame pirebis msgavsi 
institutebis  arseboba, vinaidan davis ganxilvis procesSi 
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iqneboda piri, romelic aucileblad Seecileboda or modave 
mxares. Tumca aseve aRsaniSnavia isic, rom dResdReobiT 
saqarTvelos samoqalaqo saproceso kodeqsSi damkvidrebuli 
mesame piris saTaves rusuli mesame piri warmoadgens, romelic 
saTaves novgorodis da fskovis sasamarTlo qartiidan iRebs.  
1801 wlidan ruseTTan SeerTebis Semdeg, saqarTvelos istoriul 
teritoriaze im droisaTvis arsebul samefo-samTavroebSi 
gauqmebul iqna saxelmwifoebrioba da misi elementebi54 Tumca 
vaxtang VI-is samarTlis wignis samoqalaqo samarTlebrivi nawili 
ar gauqmebula da qarTul CveulebiT samarTalTan erTad 1859 
wlamde moqmedebda. ruseTis imperiis samsaxurSi myofma giorgi 
konstantines Ze bagration-muxranskim moaxerxa ruseTis 
samoqalaqo samarTalwarmoebaSi or aTeulze meti muxli SeetanaT 
gaxtang VI-is samarTlis wignidan, kerZod, kanonTa krebulis X 
tomis I da II nawilSi.55  
saqarTvelos saxelmwifoebriobam da misma samarTlebrivma 
kulturam aRorZinebisa da dacemis ramodenime periodi ganvlo, 
xolo 1922 wlidan saqarTvelo sabWoTa ruseTis nawilad iqca. 
aRniSnul periodSi is didi samarTlebrivi kultura, romlis 
matarebelic qarTveli eri iyo, ruseTis sakanonmdeblo sivrceSi 
moeqca. es garemoeba Semdgomi TviTmyofadi ganviTarebisaTvis 
damabrkolebeli aRmoCnda. Sesabamisad mocemul periodSi 
arsebuli konkretuli samoqalaqo saproceso samarTlebrivi 
institutis ganxilva ruseTSi arsebulis analogiuria. ,,Tumca 
aRsaniSnavia, isic rom samoqalaqo samarTalwarmoebis 
ganviTarebis istoriaSi pirvelad, damoukidebel dargad 
Camoyalibda samoqalaqo saproceso samarTali da 1931 wels, 
miRebul iqna saqarTvelos ssr samoqalaqo samarTlis saproceso 
kodeqsi.56  
SedarebiT analizis Sedegad cxadi xdeba, rom dRes saqarTvelos 
saproceso kanonmdeblobiT gaTvaliswinebuli mesame pirebis 
institutic, iseve rogorc termini,  saTaves rusuli 
kanonmdeblobidan iRebs. mesame pirebis Taobaze  samarTlebrivi 
normebis ganviTareba Semdegnairad mimdinareobda: ruseTis 
imperiis samoqalaqo saqmeTa warmoebis wesdeba mkveTr zRvars ar 
avlebda damoukidebeli moTxovnis mqone da ar mqone mesame pirebs 
Soris. Mmesame pirTa klasifikaciis ZiriTad safuZvelad CarTvis 
saSualeba miiCneoda. 653-661-e muxlebi pirTa CarTvas sakuTari an 
mxareTa iniciativiT iTvaliswinebda. Ppirvel SemTxvevaSi 
damoukidebeli moTxovniT CarTvas hqonda adgili da 
ganixileboda, rogorc ori procesis gaerTianeba. sakuTari 
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iniciativis SemTxvevaSi mesame pirs SeeZlo CarTuliyo rogorc 
romelime mxaris mxareze, aseve damoukidebeli moTxovniT.57 
1923 wlis ruseTis samoqalaqo saproceso kodeqsma pirvelad 
gamoyo mesame pirebi damoukidebeli moTxovniT da mis gareSe da 
Zireulad Secvala midgomebi. 167-e muxliT ganisazRvra, rom 
damoukidebeli moTxovnis gareSe mesame pirebad CarTva 
SesaZlebeli iyo, Tu gadawyvetileba ufleba-movaleobebs erT-
erTi mxaris mimarT qmnida. Tumca samarTalwarmoebaSi kanonis 
aseT formulireba warumatebeli aRmoCnda, vinaidan civilistebma 
miiCnies, rom sasamarTlo gadawyvetilebiT aranairi uflebebi da 
valdebulebebi ar iqmneba. Aaseve sasamarTlo gadawyvetilebis 
sarezolucio nawilSi miTiTeba SemdgomSi regresuli sarCelis 
Setanis uflebis Taobazec ki  araa marTebuli, vinaidan 
aRniSnuli ufleba warmoiSoba kanoniT.58 1923 wlis ruseTis 
samoqalaqo saproceso kodeqsi ar iTvaliswinebda sakuTari 
iniciativiT maT CarTvas.  
1964 wlis ruseTis ssk-m gaimeora igive midgomebi mesame pirTa 
mimarT, magram ganaxorciela terminTa dazusteba, romelic dRemde 
arseobs Cvens kanonmdeblobaSi.  
aRsaniSnavia, rom mesame pirebis kuTxiT sabWoTa qveynebs Soris 
met-naklebad gansxvavebul regulaciebsa da midgomebs 
saqarTvelos samoqalaqo saproceso kodeqsi adgenda. igi 
samagaliToc ki iyo mecnierTaTvis. magaliTad sabWoTa periodSi 
moqmedi  saqarTvelos samoqalaqo saproceso kodeqsis 171-e 
muxlis moTxovnaTa Sesabamisad Tu sasamarTlo saqmis ganxilvisas 
daadgens mxareTa urTierTmimarTebas mesame pirebTan, ufleba 
hqonda gamoetana gadawyvetileba mesame pirebis sasargeblod an 
winaaRmdeg. aRniSnuli dadebiTad iyo Sefasebuli maSindeli 
procesualistebis TvalsazrisiT. ,,samomavlod kanonmdeblobaSi 
Tavdapirveli sarCelisa da regresuli sarCelis erTdroulad 
gadawyvetis sakiTxis ganxilvisas magaliTi aRebul iqnes 
saqarTvelos ssk-dan.  
aseve,  mesame pirebis samoqalaqo procesSi monawileobis 
warsulSi arsebuli problemebis Tanamedrove problemebTan 
Sedarebisas, SesaZloa garkveuli msgavsebebis aRmoCena. xSirad es 
problemebi exeboda saqmeSi mesame pirebis CarTvis procesualur 
wesebs, CarTvis safuZvels, mesame pirebis saproceso uflebebs, 
ZiriTadi da regresuli sarCelis gadaxedvis SesaZleblobas, 
mesame pirebze sasamarTlos kanonieri Zalis gavrcelebis 
farglebs. Tumca, mesame pirebis Sesaxeb samarTlis normebis 
ganviTarebaze Tvalis midevnebisas, ikveTeba, rom mesame pirebis 
uflebaTa gafarToveba da daxvewa yvela droSi xdeboda.  
 

 
 

                                                
57

 Рыжиков К.С. Характер интереса третьих лица не заявляюших самостаятельных требовании на 

предмет спора в гражданском процессе. Вестник Челябинского государственного 

университета,2014, N 19 (348), 25. 
58

 Гражданский процесс России (Под ред. М.А. Викут) М.: Юристъ, 2005, 47, http://uristinfo.net/. 

http://cyberleninka.ru/journal/n/vestnik-chelyabinskogo-gosudarstvennogo-universiteta
http://cyberleninka.ru/journal/n/vestnik-chelyabinskogo-gosudarstvennogo-universiteta
http://uristinfo.net/


35 

 

III. mesame pirebis cneba da saxeebi 
 

1. saqmeSi monawile pirebi da mesame pirebis adgili maT 
Soris 

  
samoqalaqo procesi sazogadoebisaTvis davaTa gadaWris 
meqanizmebs Soris sakvanZo saSualebaa.59 saqarTvelos samoqalaqo 
saproceso kodeqsis me-2 muxlis pirveli punqtis moTxovnaTa 
Sesabamisad, yoveli pirisaTvis uflebis sasamarTlo wesiT dacvaa 
uzrunvelyofili. saqarTvelos konstituciis 42-e muxliT 
aRiarebuli sasamarTlosaTvis mimarTvis uflebidan, romelic 
Tavis mxriv gamomdinareobs adamianis uflebaTa evropuli 
konvenciis me-6 muxlidan da erT-erTi fundamenturi adamianis 
uflebaa. samoqalaqo saproceso  kanonmdeblobiT dadgenili 
wesiT sasamarTlo samoqalaqo saqmeebs ganixilavs im piris 
gancxadebiT,  romelic mas Tavisi uflebisa an kanoniT 
gaTvaliswinebuli interesebis dasacavad mimarTavs. amasTan, 
aRniSnuli uflebis realizebisaTvis erovnul kanonmdeblobebSi 
droebiTi damcavi da sxva swrafi procedurebi SesaZlebeli unda 
iyos, raTa uzrunvelyofili iyos Sualeduri gadawyvetilebebi, 
romlebic Tumca ar aris saboloo, magram uzrunvelyofs mxareTa 
da mesame pirTa uflebebis efeqtian dacvas da aseve sasamarTlo 
procesebis efeqtianobas.60  sxva ZiriTadi sajaro servisebis 
msgavsad, sasamarTlo momsaxureba yvelasaTvis xelmisawvdomi 
unda iyos, visTvisac igi Seiqmna.61 samoqalaqo saqmeTa ganxilva-
gadawyvetaSi monawileoben pirebi, romelTac gansxvavebuli 
uflebebi da valdebulebebi gaaCniaT. procesis ama Tu im 
monawilis saproceso mdgomareobis sworad gansazRvras ara 
marto Teoriuli, aramed  praqtikuli mniSvnelobac gaaCnia, 
vinaidan igi gansazRvravs kanoniT miniWebuli saproceso 
uflebebisa da movaleobebis samarTlebriv safuZvels. saproceso 
mdgomareobis zusti gansazRvra e.i. yvela piris ekonomikuri 
xasiaTis konfliqtebTan dakavSirebuli uflebebi da movaleobebi, 
rac ekonomikis marTvasTanaa dakavSirebuli –ara mxolod 
sasamarTlo sistemis, aramed sabazro ekonomikis stabilurobisa 
da mis monawileTa interesebis srulyofilad dacvis 
SesaZleblobaa.  
farTod aRiarebulia, rom samarTalwarmoebam SesaZloa gavlena 
moaxdinos im pirebzec, romlebic CarTulni ar arian ama Tu im 
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konkretul davaSi. 62procesis monawile pirebis dayofa 
SesaZlebelia sam jgufad, imisda mixedviT Tu ra iuridiuli 
daintereseba gaaCniaT saqmisadmi: pirvel jgufs miakuTvneben 
sasamarTlosa da sasamarTlo aRmasrulebels63. ,,sasamarTlos, 
rogorc samoqalaqo procesis ZiriTadi amasTan, savaldebulo 
monawilis interesi, sxva monawileebis interesebs ar 
ewinaaRmdegeba. amitom, sasamarTlo valdebulia xeli  Seuwyos 
procesis sxva monawileebis uflebaTa metnaklebad srul 
realizebas, yovelmxriv daexmaros mxareebs ganaxorcielon maTi 
kanoniT miniWebuli uflebebi, ganumartos uflebebi da 
movaleobebi,  gaafrTxilos rogorc ganxorcielebuli, ise 
ganuxorcielebeli saproceso qmedebebis Sedegebis Taobaze.64 
sasamarTlo saproceso samarTlebriv urTierTobaSi procesis 
yvela monawilesTan Sedis. ,,sasamarTlos miTiTebebi 
Sesasruleblad savaldebuloa saproceso samarTlis yvela 
danarCeni subieqtisaTvis. amrigad sasamarTlos samarTlebrivi 
mdgomareoba samoqalaqo procesSi imiT xasiaTdeba, rom masSi ori 
Tvisebaa gaerTianebuli: erTi mxriv, sasamarTlo saproceso 
urTierTobebis subieqtia, meore mxriv sasamarTlo aris organo, 
romelic yvela im samarTlebrivi sakiTxis gadawyvetis 
uflebamosilebiTaa aRWurvili, romlebic konkretuli saqmis 
ganxilvasTan dakavSirebiT SeiZleba warmoiSvas.65 sasamarTlos 
monawileobis gareSe saproceso urTierTobebi ar arsebobs.  
meore jgufs saqmeSi monawile pirebi Seadgenen. saqmeSi monawile 
pirebis qveS procesis is monawileebi igulisxmeba, romlebic ama 

Tu im safexurze da sxvadasxva motiviT, magram uSualod arian 

dainteresebulni saqmis dasasrulisadmi. isini zustad იm mizniT 
Sedian procesSi, rom Tavisi saxeliT gavlena moaxdinon  mis 
msvlelobaze da gamoyofili aqvT gansazRvruli saproceso 
uflebebis kompleqsi, romelic aRniSnulis saSualebas aZlevT. 
Tavad kodeqsi saqmeSi monawile pirTa gansazRvrebas ar iZleva. 
igi mxolod samoqalaqo procesis am kategoriis monawileebSi 
Semavali subieqtebis CamoTvliT Semoifargleba. ,,saqmis monawile 
yvela piri erT jgufSia moqceuli upirvelesad, im kriteriumiT 
Tu rogoria saqmis Sedegisadmi maTi iuridiuli daintereseba. 
saqmis Sedegisadmi iuridiuli daintereseba  aris kanonze 
dafuZnebuli mosalodneli samarTlebrivi Sedegi, romlis 
miRebasac saqmis ganxilvisa da gadawyvetis Sedegad mocemuli 
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piri moelis”.66 esenia mxareebi, mesame pirebi da sxva pirebi, 
romlebic Tavis mxriv, SesaZlebelia 2 qvejgufad daiyos: 
a) pirebi, romlebsac gaaCniaT rogorc procesualur 
samarTlebrivi, ise materialur-samarTlebrivi daintereseba saqmis 
dasasrulisadmi, gamodian Tavisi saxeliT da Tavisi interesebis 
dasacavad. am pirebs miekuTvnebian mxarebi, ganmcxadeblebi udavo 
warmoebis saqmeebze. amave jgufSi aseve, Sedian  mesame pirebi 
damoukidebeli sasarCelo moTxovniT, vinaidan ,,maTi samarTlebriv 
mdgomareoba, iseve rogorc mxareebisa, imiT xasiaTdeba, rom saqmis 
dasasrulisadmi gaaCniaT rogorc materialur samarTlebrivi, 
aseve, saproceso samarTlebrivi daintereseba. isini procesSi 
Sedian sakuTari saxeliT da Tavisi interesebis dasacavad.”67 
b) pirebi, romlebsac saqmis dasasrulisadmi mxolod saproceso 
samarTlebrivi daintereseba gaaCniaT, saqmeSi sakuTari saxeliT 
monawileoben, mxolod sxvaTa interesebis dasacavad, kerZod 
warmomadgenlebi.68 amave jgufSi Sedian mesame pirebi 
damoukidebeli sasarCelo moTxovnis gareSe. 
mesame jgufi – aris procesis monawileebi, romlebic xels 
uwyoben marTlmsajulebis normalur ganxorcielebas (mowmeebi, 
eqspertebi, Tarjimnebi, sazogadoebis warmomadgenlebi da 
sasamarTlos warmomadgenlebi).  ,,am jgufSi Semavali 
subieqtebisaTvis damaxasiaTebelia is, rom isini saqmis SedegiT 
iuridiulad dainteresebulni ar arian”.69 
arsebobs mosazreba, romlis mixedviTac, ,,SeiZleba gamovkveToT 
subieqtebis meoTxe jgufic, romlebic zogierT SemTxvevaSi 
SeiZleba samoqalaqo saproceso urTierTobebis subieqtebi iyvnen. 
eseni is pirebi (fizikuri pirebi, Tanamdebobis pirebi da 
iuridiuli pirebi), arian romlebic valdebulni arian 
sasamarTlos maT xelT arsebuli werilobiTi da nivTieri 
mtkicebulebebi gadaugzavnon (warmoudginon) (134-136-e da 154-156-e 
muxlebi)”70. Tumca, aRniSnuli pirebic zemoT dasaxelebul mesame 
jgufs miekuTvnebian da aseve arian pirebi, romlebic sasamarTlos 
marTlmsajulebis ganxorcielebaSi exmarebian.  
procesis monawileTa jgufebis uflebaTa moculobis gansxvaveba 
am jgufebis TiToeuli warmomadgenlis procesis saganTan da 
mizanTan urTierTobas ukavSirdeba.  saqmeSi aqtiuri pozicia 
moiTxovs farTo saproceso uflebamosilebebiT aRWurvas, pasiuri, 
damxmare – moculobiTa da procesis msvlelobaze pirdapiri 
gavlenis moxdenis SesaZleblobiT naklebs. saqmeSi monawile 
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pirTa saproceso qmedebebi aqtiurad axdens gavlenas procesis 
mTel msvlelobaze, maT qmedebazea damokidebuli procesis 
moZraoba, misi erTi stadiidan meoreSi gadasvla.  
rogorc ikveTeba, mesame pirebi damoukidebeli sasarCelo 
moTxovniT da mis gareSe saqmeSi monawile pirTa 
kategorizaciisas erTsa da imave jgufSi Sedian,  Tumca amave 
jgufSi imisda mixedviT, Tu ra iuridiuli daintereseba gaaCniaT 
saqmis Sedegisadmi, sxvadasxva qvejgufs miekuTvnebian.  
yvela dava, maT Soris sasamarTlosaTvis gansaxilvelad 
gadacemuli, ori mxaris arsebobas uSvebs, romlebsac davis sagnis 
mimarT gansxvavebuli, urTierTgamomricxavi pozicia aqvT. 
sasarCelo warmoebis ganmsazRvrelia modave mxareTa interesebis 
dapirispirebuloba da ara maTi simravle.’’71 procesi ori mxaris 
sistemiT aris agebuli. es imas niSnavs, rom yvela procesze 
warmodgenilia (mxolod) ori mxare („mosarCele“ da „mopasuxe“). 
Oori mxaris sistema imis saSualebas ar iZleva, rom mxareebi erTi 
da igive pirebi iyvnen. aqedan gamomdinare, sakuTar TavTan 
procesis warmoeba aravis SeuZlia. amdenad erTi da igive firmis 
ori filialis erTmaneTis sawinaaRmdego sarCelis miReba 
dauSvebelia. procesi sruldeba mosarCelisa da mopasuxis erT 
pirad gaerTianebiT.72  Tumca, es ra Tqma unda imas ar niSnavs, rom 
procesSi mxolod ori mxaris monawileobaa daSvebuli. Ees rom 
ase iyos, damoukidebeli sasarCelo moTxovnis mqone piris 
monawileoba masSi gamoricxuli iqneboda. Sesabamisad, mxareebis 
ganxilva damoukidebeli sasarCelo moTxovnis mqone mesame pirebis 
gareSe SeuZlebeli iqneba.  
saqmeSi monawile pirTagan gansakuTrebuli mniSvnelobis 
procesualuri subieqtebia mxareebi. swored isini arian is pirebi, 
romelTa gamoc da garSemo iwyeba da mimdinareobs samoqalaqo 
samarTlebrivi dava. am davis gadawyvetis mizniT monawileoben 
samoqalaqo saqmis ganxilvaSi procesis sxva danarCeni 
monawileebi. mxareebi sasarCelo warmoebis ZiriTadi da yvelaze 
metad dainteresebuli monawileebi arian. sasamarTlos 
gadawyvetileba pirdapir gavlenas axdens maT uflebriv 
mdgomareobaze; uSualod exeba maT materialur uflebebsa da 
movaleobebs. ,,procesis dawyebisas calsaxad unda iyos 
gansazRvruli vin warmoadgens mxares. sxva SemTxvevaSi procesis 
mowesrigebuli msvleloba gamoricxulia. aqedan gamomdinare, 
sarCelSi, rogorc procesis gaxsnis samarTlebriv safuZvelSi, 
dasaxelebuli unda iqnes mxare."73 
Tavad mxareebis cnebas sssk-i ar ganmartavs. kodeqsi uTiTebs 
dainteresebul pirebze, romelTa gancxadebac sasamarTlos mier  
saqmis ganxilvis dawyebis safuZvelia. saqarTvelos samoqalaqo 
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saproceso kodeqsis 79-e muxli mxolod gansazRvravs Tu vin 
SeiZleba iyvnen mxareebi: mxareebad sasamarTloSi SeiZleba 
gamovidnen fizikuri da iuridiuli pirebi. kanoniT 
gaTvaliswinebul SemTxvevebSi mxareebad SeiZleba iyvnen 
organizaciebi, romlebic iuridiuli pirebi ar arian.  
mxareebi sadavo materialuri samarTalurTierTobis subieqtad 

iTvlebian. magram, vinaidan sasamarTlos mxolod 
gadawyvetilebaSi SeuZlia mogvces saboloo pasuxi, 
gadawyvetilebis gamotanis momentamde is gamodis varaudidan, rom 
mocemuli pirebi sadavo materialuri samarTalurTierTobis 
subieqtad iTvlebian. Aamitom mosarCele da mopasuxe da aseve, 
mesame piri damoukidebeli sasarCelo moTxovniT, –sadavo 
uflebebisa da movaleobebis savaraudo subieqtebi arian. radgan 
mosarCeles miaCnia, rom misi ufleba darRveulia da am uflebis 
damrRvevad igi mopasuxed garkveul pirs asaxelebs – es 
sakmarisia imisaTvis, rom sasamarTlom sarCeli miiRos da 
ganixilos”.74 Sesabamisad, ,,mxare aris is, vinc sasamarTlosgan 
Tavisi uflebebis dacvas moiTxovs da romlis winaaRmdegac 
samarTlebrivi dacva moiTxoveba da kerZod ki orive maTganis 
saxelze miRebuli gamamarTlebeli an gamamtyunebeli 
gadawyvetilebiT.75”   
Sesabamisad, mosarCele materialuri samarTlisgan damoukideblad 
xdeba is, visac sarCeli Seaqvs, e.i. samarTlebriv dacvas moiTxovs. 
mosarCelisa da mopasuxis saerTo niSania is, rom isini mTavari, 
ZiriTadi pirebi arian, romelTa davis gansaxilvelad da 
gadasawyvetadaa sasamarTlo mowodebuli.  mosarCele da mopasuxe 
Tanabari uflebebiTa da movaleobebiT sargebloben, rac 
aucilebelia sasamarTlos winaSe sakuTari Sexedulebebis 
dasacavad.76 xolo, mesame pirebis samarTlebrivi mdgomareoba imiT 
xasiaTdeba, rom maT, rogorc mxareebs aqvT rogorc materialur 
samarTlebrivi, aseve saproceso samarTlebrivi daintereseba 
saqmis dasasrulisadmi da dawyebul procesSi sakuTari 
interesebis dasacavad Sedian.77  
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2. samoqalaqo procesSi mesame pirebis monawileobis 
mniSvneloba 

 
samoqalaqo samarTalwarmoebis ZiriTad mizania samoqalaqo 
saqmeebze zusti da gonivruli gadawyvetilebis miReba. Mmagram 
rac Seexeba samarTalwarmoebis ganxorcielebis gzas, igi 
samoqalaqo samarTalze damokidebuli ar aris. samoqalaqo 
samarTalwarmoebis ganxorcielebis gza im  zogad 
urTierTobebzea damokidebuli, rac moqalaqesa da saxelmwifos 
Soris konkretuli konstituciiTaa gansazRvruli. konstituciiT 
adamianis fundamenturi uflebebis aRiarebas pirdapiri gavlena  
aqvs saproceso samarTalze. adamianis uflebaTa evropuli 
konvenciis me-6 muxliT dadgenilia, rom samarTliani da sajaro 
sasamarTlosaTvis mimarTvis ufleba yvelas aqvs. am muxlis 
mizania didi xniT gaurkvevlobis stresSi cxovrebisagan 
adamianebis dacva.78 sasamarTlosadmi mimarTvis ufleba aseve 
aRiarebulia saqarTvelos konstituciis 42-e muxliT da  erT-erT 
fundamenturi uflebaa. vinaidan ,,samarTlebrivi saxelmwifos 
pirveladi funqciaa adamianis ufleba-Tavisuflebebis sruli 
realizacia da adekvaturi dacva, samarTliani sasamarTlos 
ufleba, rogorc samarTlebrivi saxelmwifos principis 
ganxorcielebis erTgvari sazomi, gulisxmobs yvela im sikeTis 
sasamarTloSi dacvis SesaZleblobas, romelic Tavisi arsiT  
uflebas warmoadgens. „... konkretuli interesis uflebad 
gansazRvris Sedegi swored is aris, rom misi xelyofis an 
SesaZlo xelyofis SemTxvevaSi, uflebis subieqts SeuZlia 
moiTxovos xelyofis safrTxisgan dacva an miyenebuli zianis 
anazRaureba”79. Sesabamisad, sasamarTlosaTvis mimarTvis ufleba 
pirdapir kavSirSia samarTlebrivi saxelmwifos cnebasTan. Tu 
ramdenadaa saxelmwifo samarTlebrivi gamoixateba imaSi, Tu 
ramdenadaa daculi piris uflebebi maT Soris sasamarTlosaTvis 
mimarTvis ufleba. sasamarTlosaTvis mimarTvis uflebis 
ganxorcielebis realuri garanti ki moqalaqeTa samarTliani 
sasamarTloTi uzrunvelyofaa. „samarTliani sasamarTlos ufleba 
... uzrunvelyofs konstituciuri uflebebis efeqtur realizacias 
da uflebebSi gaumarTlebeli Carevisagan dacvas”.80 ,,samarTliani 
sasamarTlos ufleba, pirvel rigSi, niSnavs saxelmwifo 
xelisuflebis yvela im gadawyvetilebis (qmedebis) sasamarTloSi 
gasaCivrebisa da samarTlebrivi Sefasebis SesaZleblobas, 
romelic adamianis uflebebs arRvevs. am TvalsazrisiT, 
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samarTliani sasamarTlos uflebis ganxorcieleba 
„samarTlebrivi saxelmwifos princips ukavSirdeba da 
mniSvnelovanwilad gansazRvravs mis arss”81. rogorc Cans 
samarTlebriv saxelmwifod SefasebisaTvis saWiroa moqalaqeebi 
uzrunvelyofili iyvnen samarTliani sasamarTloTi, raTa 
gamoiyenon Tavisi sasamarTlosaTvis mimarTvis ufleba. „ama Tu im 
uflebiT srulad sargeblobis uzrunvelyofis umniSvnelovanesi 
garantia, zustad misi sasamarTloSi dacvis SesaZleblobaa. Tuki 
ar iqneba uflebis darRvevis Tavidan acilebis an darRveuli 
uflebis aRdgenis SesaZlebloba, samarTlebrivi berketi, Tavad 
uflebiT sargebloba dadgeba kiTxvis niSnis qveS. Sesabamisad,  
ufleba-Tavisuflebebis dasacavad sasamarTlosadmi mimarTvis 
akrZalva an araTanazomieri SezRudva arRvevs ara mxolod 
samarTliani sasamarTlos uflebas, aramed, imavdroulad, Seicavs 
safrTxes Tavad im uflebis ugulebelyofisa, romlis dasacavadac 
sasamarTlosadmi mimarTvaa akrZaluli (SezRuduli)”82. garda 
imisa, rom samarTlebrivi saxelmwifos erT-erT Sefasebis 
kriteriumad miiCneva, es ufleba aseve adamianis sxva  uflebaTa 
ganxorcielebis amosaval wertils warmoadgens - „sasamarTlos 
xelmisawvdomobis ufleba individis uflebebis da 
Tavisuflebebis dacvis, samarTlebrivi saxelmwifosa da 
xelisuflebis danawilebis principebis uzrunvelyofis 
umniSvnelovanesi konstituciuri garantiaa. is instrumentuli 
uflebaa, romelic ... warmoadgens sxva uflebebisa da interesebis 
dacvis saSualebas...“83.  
miuxedavad yovelive zemoaRniSnulisa, sasamarTlosadmi mimarTvis 
ufleba absoluturi ar aris da SesaZlebelia gonivrul 
SezRudvebs daeqvemdebaros. „sasamarTlosadmi mimarTvis ufleba 
ver iqneba gagebuli absoluturi saxiT, procesualur-
samarTlebrivi wesrigis gareSe, rac uflebis dacvis mniSvnelovan 
garantias warmoadgens”84. aRniSnuli uflebis SezRudvac, misi 
samarTlebriv CarCoebSi moqceva Tavad am uflebis srulyofilad 
ganxorcielebis garantia da Tavadve gamoricxavs mis 
absoluturobas.  sasamarTlosadmi mimarTvis ufleba „SeiZleba 
SeizRudos  garkveuli pirobebiT, rac gamarTlebuli iqneba 
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demokratiul sazogadoebaSi legitimuri sajaro interesiT“85. 
magram  „SezRudvebi unda emsaxurebodes kanonier mizans da 
daculi unda iyos gonivruli Tanazomiereba dawesebul 
SezRudvasa da dasaxul mizans Soris“86. Sesabamisad, 
sasamarTlosaTvis mimarTvis uflebis SezRudva savaldebuloa  
swored procesualur-samarTlebrivi wesrigisaTvis. igi 
gamarTlebuli unda iyos mxolod legitimuri da aramarto 
sajaro wesrigisaTvis. kanonier mizansac rom emsaxurebodes 
mizansa da SezRudvas Soris Tanamozomierebis dacva uflebis 
SezRudvis aucilebeli pirobaa. uflebaTa dacvis konkretul 
meqanizmebs ukve samoqalaqo saproceso kodeqsi gvTavazobs da 
swored sasamarTlosaTvis mimarTvis uflebis realizebis erT-erT 
meqanizms mesame pirebis instituti warmoadgens. samoqalaqo 
saproceso kanonmdeblobis Sesabamisad, ,,nebismier fizikur Tu 
iuridiul pirs, romelic gaigebs, rom sasamarTloSi mimdinareobs 
dava mxareTa, anu mosarCelesa da mopasuxes Soris da aqvs Tavisi 
interesebi am Ddavis sagnis mimarT, SeuZlia es interesebi daicvas 
ori gziT: erTi - sarCeli Seitanos sasamarTloSi sanam igi 
miiRebdes gadawyvetilebas da Tavisi damoukidebeli moTxovna 
ganacxados am Ddavis sagnis mimarT mTlianad an nawilobriv, an 
meore – daelodos ra gadawyvetilebas miiRebs sasamarTlo da 
Semdeg sarCeli aRZras im mxaris winaaRmdeg, romelsac 
sasamarTlom davis sagani miakuTvna an romlis sasargeblodac 
gamoitana gadawyvetileba.”87 Tumca es ufleba saqmis monawileTa 
raodenobis zrdas ar unda emsaxurebodes, vinaidan TiToeuli 
piris saqmiswarmoebaSi monawileoba mxolod maTi konkretuli 
saqmisadmi arsebuli uflebis saproceso uzrunvelyofiTaa 
gamarTlebuli. Tu pirs Tavisi uflebis dacva sxva procesSic 
SeuZlia da am konkretuli saqmis gadawyvetiT misi uflebebi ar 
ilaxeba, mis daSvebas arapirdapiri xasiaTi eqneba da ar unda 
iqnes daSvebuli.88  
samoqalaqo procesidan paraleli Tu gaevleba WardakTan – sadac 
procesis analogiurad ori mxare ibrZvis gamarjvebisaTvis, 
advilad misaxvedria ra roli aqvs TamaSis wesebs da mis 
monawileTa sworad ganawilebas TamaSis miznis misaRwevad. 
Wadrakis universaluri wesebis gareSe partiis TamaSi 
SeuZlebelia, aseT SemTxvevaSi KWadrakis arsi da mizani 
miuRweveli rCeba. Tumca arsebobs mravali saWadrako partiebi, 
romlis codnis SemTxvevaSi moTamaSe upiratesobas moipovebs, es 
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partiebi am SemTxvevaSi SesaZleblia sasamarTlo praqtikas 
SevadaroT. saWadrako partia, iseve rogorc sasamarTlo praqtika 
zogad universalur wesebs ver cvlis.  samoqalaqo procesis 
qvakuTxedad  mkvlevarebi miiCneven Semdeg universalur principebs 
miiCneven: sasamarTlosa da marTlmsajulebis xelmisawvdomobis 
regulireba; procesis samarTlianobis uzrunvelyofa; swrafi da 
efeqturi procesis uzrunvelyofa; zusti da efeqturi Sedegebis 
miRweva.89 aRniSnuli principebi daculi unda iyos yvela 
samoqalaqo saproceso sistemaSi. principebis gaanalizebis 
Sedegad SesaZlebelia daskvna, rom, mesame pirebis instituti 
zemoaRniSnuli principebis realizaciis aucilebel komponentia. 
kerZod is, rom gareSe pirs SesaZlobloba aqvs axali davis 
dawyebis gareSe CaerTos mxareTa Soris mimdinare davaSi Tavisi 
uflebebis realizaciis mizniT, pirveli principis – 
marTlmsajulebis xelmisawvdomobis ganxorcielebis erT-erT 
garantia. amasTan, saqmeze WeSmaritebis dadgenisaTvis, davaSi 
mesame pirebis monawileoba aucilebelia, raTa uzrunvelyofil 
iqnes procesis samarTlianoba. rac Seexeba mesame princips, swrafi 
da efeqtiani procesis uzrunvelyofas, arsebobs gansxvavebuli 
mosazrebebic. kerZod is, rom mesame pirebis saqmeSi monawileobam 
SesaZloa procesis siswrafe Seayovnos. Tumca, realurad, saqmeSi 
mesame pirebis monawileobis mizanSewonileba swored swrafi da 
efeqtiani Sedegis miRwevisTvisaa ganpirobebuli. mesame pirebis 
instituti, warmoadgens ra saproceso ekonomiis garants, mxareebs 
Tavidan acilebs SemdgomSi gadawyvetilebis gauqmebis albaTobas, 
paraleluri procesebis gamarTvas da amiT efeqtian 
gadawyvetilebebs uzrunvelyofs. xolo, saqmis yovelmxriv 
ganxilvis Sedegad gamotanili gadawyvetileba zust da efeqtian 
Sedegebs uzrunvelyofs. 
samoqalaqo saproceso samarTalSi mesame piris cnebis qveS is 
piri moiazreba, ,,romelic Semodis mxareTa Soris ukve dawyebul 
procesSi Tavisi sakuTari uflebebisa da kanoniT daculi 
interesebis dasacavad, romlebic aramarto ar emTxveva, aramed 
piriqiT ewinaaRmdegeba kidec mxareebis (mosarCelis, mopasuxis) 
interesebs.90  vinaidan saqmeze gadawyvetileba SesaZloa Seexos am 
mesame pirebis uflebebsa da interesebs. mesame pirebis saqmeSi 
monawileoba iqidan gamomdinareobs, rom gadawyvetilebam saqmeze 
SesaZloa, ase Tu ise gavlena moaxdinos im pirebis uflebebsa da 
interesebze, romlebsac ar ukaviaT mxareTa procesualuri 
mdgomareoba. mesame pirebi TviTon arasodes ar aRZraven saqmes da 
ar axdenen Tavdapirveli sadavo materialuri 
samarTalurTierTobis formirebas, romelic Camoyalibebulia 
upirvelesad mosarCelesa da mopasuxes Soris. Tumca mesame pirebs 
yovelTvis gaaCniaT gansazRvruli materialuri daintereseba 
saqmis dasasrulisadmi. 
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mecnierebs Soris mesame pirebTan dakavSirebiT azrTa 
sxvadasxvaoba arsebobs: ,,Tanamedrove pirobebSi damoukidebeli 
sasarCelo moTxovnis gareSe mesame pirebis saqmeSi monawileobam 
SesaZloa sasamarTlo dacvis miReba arsebiTad gaarTulos, amitom 
am monawileobisaTvis gansakuTrebuli aucilebloba ar 
arsebobs.”91 miTiTebul mosazrebas is abaTilebs, rom mocemuli 
saproceso institutis saSualebiT saqmis dasasrulisadmi yvela 
dainteresebuli piris uflebebisa da interesebis dacvaa 
uzrunvelyofili, maT Soris im pirebisac, romlebic mxareebi ar 
arian mimdinare procesSi. mesame pirebis saqmeSi monawileoba erT 
saqmeSi yvela mtkicebulebiTi masalis gaerTianebis da 
koncentraciis92 saSualebas iZleva, vinaidan mesame pirebi maT mier 
wamoyenebuli mosazrebebis damowmebiT arian dainteresebulni da 
SeuZliaT xelT hqondeT Sesabamisi faqtobrivi monacemebi. maTi 
saqmeSi monawileoba agreTve uzrunvelyofs sasamarTlos mier 
saqmis garemoebebis ufro srulyofilad gamokvlevis 
SesaZleblobas da  sasamarTlos Tavidan acilebs erTmaneTTan 
dakavSirebul saqmeebze urTierTsawinaaRmdego gadawyvetilebis 
gamotanis safrTxes.93 mesame pirTa monawileoba saqmeSi monawile 
pirTa uflebebisa da interesis dacvasTan dakavSirebuli 
sakiTxebis ufro swraf da swor gadawyvetas, sasamarTlo 
organoebis drois dazogvas, e. w. saproceso ekonomias 
uzrunvelyofs.  ,,erT procesSi erTbaSad ramdenime moTxovnis 
ganxilva rigi faqtorebis gamo xelsayrelia: ori saqmis nacvlad 
ganixileba erTi, aucilebeli aRar aris sasamarTloSi erTi da 
igive pirebis xelmeored dabareba, mtkicebulebaTa gamokvleva 
erTxel xdeba, ori gadawyvetilebis nacvlad sasamarTlos erTi 
gamoaqvs”94. ,,mesame pirebis mniSvneloba samoqalaqo procesSi rig 
garemoebebs efuZneba. pirvel rigSi saqmis sworad da 
dasabuTebulad gadawyvetis gzaa, vinaidan saSualebas iZleva 
yvela mtkicebulebis Sekrebisa da gamokvleviT dadgindes saqmis 
yvela garemoeba. Mmeore mxriv saproceso ekonomiis saSualebaa, 
vinaidan saqmis ganxilvisas, magaliTad regresuli sarCelis dros, 
Tavdapirvel sarCelze gamotanil sasamarTlo gadawyvetilebaSi 
asaxuli faqtebis Tavidan dadgenis aucilebloba aRar aris.”95  
radgan yvela saxis or pirs Soris mimdinare dava sxva pirebis 
monawileobis albaTobasac uSvebs, logikuria, rom mesame pirebis 
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monawileoba arbitraJSic gaxdes saWiro. aRsaniSnavia, rom 
saqarTvelos kanoni ,,arbitraJis Sesaxeb" pirdapir ar 
gansazRvravs saqmeSi monawile pirebs. am kanonis me-3 muxli 
mxolod gansazRvravs saarbitraJo warmoebis mxareTa 
Tanasworobas da adgens, rom saarbitraJo warmoebis mxareebi 
Tanabari uflebebiT sargebloben da TiToeul mxares Tavisi 
poziciis gamoxatvis sruli SesaZlebloba unda mieces. 
imavdroulad kanonis me-2 muxli adgens, rom mxarebi SeiZleba 
SeTanxmdnen saarbitraJo warmoebis wesebze.  am SemTxvevaSi 
mxareTa SeTanxmeba moicavs saarbitraJo warmoebis im wesebs, 
romlebzedac mxareebi saarbitraJo SeTanxmebaSi miuTiTeben.   
aRniSnuli muxli safuZvels iZleva, rom mxareebma saqmeSi mesame 
piris monawileobis wesi, gaiTvaliswinon. Tumca, imavdroulad 
gulisxmobs, rom Tu ara mxareebis neba, mesame piri saarbitraJo 
saqmis ganxilvaSi monawileobas ver miiRebs.  
rogorc Cans am SemTxvevaSi saqarTvelos kanoni ,,arbitraJis 
Sesaxeb iziarebs mosazrebas, rom komerciuli arbitraJi da mesame 
pirebi erTmaneTTan iseT damokidebulebaSi arian, rogorc cecxli 
da wyali96.97  
rac Seexeba evropis qveynebs, garkveuli maTganis saarbitraJo 
saqmiswarmoebis wesebi mesame pirebis saqmeSi monawileobis wesebs 
iTvaliswineben. arbitraJSi mesame pirebis saqmis ganxilvaSi 
monawileobis wess  Sveicariuli kanonmdeblobac iTvaliswinebs. 
saarbitraJo reglamentis me-4 muxlis me-2 nawilis Tanaxmad,98 
rodesac mesame piri an mxare iTxovs reglamentis Sesabamisad 
mimdinare saarbitraJo ganxilvaSi mesame piris CarTvas, arbitraJi 
amis Sesaxeb gadawyvetilebas yvela mxaresTan konsultaciebis 
Semdeg iRebs. Aamave dros, arbitraJma mxedvelobaSi unda miiRos 
saqmis yvela is garemoeba, romelsac is am konkretul SemTxvevaSi 
mizanSewonilad da gamosayeneblad CaTvlis.99 100  
aseve aRsaniSnavia, rom asocirebis SeTanxmebis 264-e muxli 
iTvaliswinebs saarbitraJo panelisaTvis, ,,sasamarTlos megobris” 
daskvnebis wardgenas.101 Sesabamisad, evropul kanonmdeblobasTan 
harmonizaciis mizniT dRis wesrigSi dadgeba qarTul 
kanonmdeblobaSi saarbitraJo saqmis ganxilvaSi mesame pirebis 
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ganxilvaSi monawileobis wesebis gawera. rac Seexeba sasamarTlos 
gadawyvetilebis gavrcelebas mesame pirebze, miCneulia, rom 
saarbitraJo SeTanxmebis samarTlebrivi Sedegebis misame pirebis 
gavrcelebis momwesrigebeli normebi sasamarTlo da saarbitraJo 
praqtikis mier Camoyalibda. dResac iSviaTia (TiTqmis ar 
arsebobs) saerTaSoriso arbitraJis maregulirebeli 
samarTlebrivi aqti (kanoni, reglamenti) romelic pirdapir 
aregulirebs mesame pirebze samarTlebrivi Sedegebis gavrcelebis 
sakiTxebs.102 sasamarTlo da saarbitraJo praqtikidan 
gamomdinareobs, mesme pirebze (romelTac xeli ar mouweriaT 
saarbitraJo SeTanxmebisaTvis) saarbitraJo SeTanxmebis 
samarTlebrivi Sedegebis gavrcelebis sakiTxi specifiuria da 
yoveli konkretuli SemTxvevis detaluri analizidan da saqmis 
garemoebebidan gamomdinare unda gadawydes.103  
 

 
3. mesame pirebis cneba 

 
sazRvargareTis qveynebi mesame pirebis saqmis ganxilvaSi CarTvas 
Semdegi terminiT gamoxataven intervention.

104
 saqarTvelos samoqalaqo 

saproceso sistemaSi miTiTebuli qmedeba calke terminiT 
gansazRvruli ar aris, xolo pirebs romlebic dawyebul 
saqmiswarmoebaSi erTvebian ,,mesame pirebi ewodebaT”. ,,termins 
,,mesame piri” sufTa teqnikuri xasiaTi aqvs, rogorc amas 
literaturaSi miiCneven da rigiTobis mixedviT igi aris mesame.”105  
yvela dava materialuri uflebebis irgvliv warmoSobili 
konfliqtis safuZvelzea ,,agebuli”, romelic samoqalaqo 
saproceso samarTlis sferoSi ,,gadaadgilebis” Sedegad sadavo 
sakiTxad gardaiqmneba, procesis wamyvanebi mowinaaRmdege mxares 
da aseve saqmeSi monawile im pirebs asaxeleben, romlebsac 
sasamarTlos Sexedulebebis Secvla xelewifebaT.  samoqalaqo 

procesSi ,,sasarCelo warmoebis dros yovelTvis ori 
urTierTdapirispirebuli mxarea – mosarCele da mopasuxe. 
gansazRvrulia aseve, davis sagani,”106  TiToeuli maTgani 
amtkicebs Tavis simarTles.  procesSi arsebiTad ori mxare rCeba 
saproceso Tanamonawileobis drosac, roca mosarCelis an 
mopasuxis mxareze ramodenime TanamosarCele an ramodenime 
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Tanamopasuxe monawileobs. ,,zogjer samoqalaqo saqmis ganxilvis 
procesi rTuldeba imis gamo, rom procesSi Semodis piri, romlis 
interesebi ar emTxveva arc mosarCelisa da arc mopasuxis 
interesebs”.107 am SemTxvevaSi urTierTsawinaaRmdego interesebis 
mqone or mxaresTan erTad saqmeSi erTvebian moqalaqeebi an 
iuridiuli pirebi, romlebic dainteresebulni arian saqmis 
gadawyvetiT. isini gansaxilvel davaSi arc mosarCeles da arc 
mopasuxes ar warmoadgenen, vinaidan mxareebs Soris davis 
gadawyveta agreTve SesaZloa saqmeSi im aramonawile piris kanoniT 
dacul interesebs Seexos, romlebic sasamarTlosaTvis 
gadasawyvetad gadacemuli davis subieqtebi ar arian. sasamarTlos 
gadawyvetilebis materialur samarTlebrivi Zala ar vrceldeba 
im pirebze, romlebic saqmeSi ar monawileoben, Tumca 
sasamarTlos gadawyvetilebis Sedegebi SeiZleba maT interesebs 
Seexos. es interesebi dacvas eqvemdebareba. am pirebs saSualeba 
aqvT Tavisi interesebi saerTo sasarCelo warmoebis gziT 
sasamarTloSi daicvan, damoukidebeli samoqalaqo sarCelis 
wardgeniT da masSi mxared monawileobis miRebiT. Tumca, maSin, 
roca ,,sxvis” saqmeze gadawyvetilebam SeiZleba daarRvios maTi 
uflebebi, an gavlena moaxdinos mis uflebebsa da 
valdebulebebze erT-erTi mxaris mimarT, saqmeSi aramonawile 
pirebis interesebis dacvis ufro mizanSewonil saSualebad, 
SeiZleba aseTi pirebis CarTva procesSi Tavdapirvel mxareebTan 
erTad miviCnioT. am mizniT kanoni aseTi interesebis mflobelebs 
Tavdapirvelad aRZrul saqmeSi monawileobis uflebas aniWebs. 
mosarCelesa da mopasuxesTan urTierTobaSi aseTi pirebi mesameebi 
(Tvlis mixedviT) arian, amitomac mesame pirebad iwodebian. 108  
samoqalaqo saproceso samarTlis TeoriaSi ,,mesame pirebis” 
saerTo dasaxelebis qveS ori sxvadasxva institutia 
gaerTianebuli. vinaidan mesame pirebis dainteresebis xarisxi da 
kavSiri procesis obieqtTan – davis saganTan – SesaZloa 
gansxvavebuli iyos, SesabamisadMmesame pirebis dainteresebis 
xasiaTidan gamomdinare kanoni maTi monawileobis or formas 
ganasxvavebs: mesame piri damoukidebeli sasarCelo moTxovniT, da 
mesame piri damoukidebeli sasarCelo moTxovnis gareSe. orive 
formiT procesSi monawileobisaTvis saerTo isaa, rom es pirebi 
sxva pirebis mier ukve dawyebul davaSi erTvebian. mesame pirebis 
yvelaze mniSvnelovani damaxasiaTebel Tavisebureba iyo da da 
kvlav aris ukve dawyebul procesSi CarTva.109  ris gamoc es ori 
gansxvavebuli interesisa da Sesabamisad uflebaTa moculobis 
mqone saproceso subieqti saerTo terminis ,,mesame pirebis” qveSaa 
gaerTianebuli.  
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,,mesame pirebis erTiani cneba jer kidev sabWoTa periodSi 
diskusiis Tema iyo da da dResdReobiTac aqtualurs 
warmoadgens”110. sxvis saqmeSi iuridiuli dainteresebis xarisxisa 
da saproceso mdgomareobis gansxvavebuloba gamoricxavs mesame 
pirTa iseTi erTiani cnebis Camoyalibebis SesaZleblobas, 
romelic orive saxis mesame pirebis ZiriTad niSnebs moicavs.111 
erT-erTi pirveli, romelmac mesame pirebis kompleqsuri cneba 
Camoayaliba, iyo s. n. abramovi da missave mosazrebas iziarebda i.m. 
ilinskaia: ,,piri, romelic erTveba an rTaven sxva pirebs Soris 
ukve mimdinare procesSi monawileobisaTvis Tavdapirveli 
mxareebis davis saganze sakuTari damoukidebeli uflebis 
dasacavad an davis saganze damoukidebeli moTxovnis wamoyenebis 
gareSe Tavisi interesebis dasacavad, samoqalaqo procesSi mesame 
pirad iwodeba.112 SemoTavazebul cnebebs Soris SesaZlebelia  
ganxilul iqnas aseve: mesame pirebi arian - mxareTa Soris 
arsebul sasamarTlo ganxilvis sagnad qceul sadavo 
samarTalurTierTobasTan urTierTdakavSirebuli materialuri 
samarTalurTierTobis savaraudo subieqtebi, romlebic 
Tavdapirveli mxareebis mier dawyebul procesSi Tavisi 
subieqturi uflebebisa da kanoniT daculi interesebis dasacavad 
erTvebian.113 ufro srulyofilia cneba, romlis mixedviTac mesame 
pirebi –saqmeSi monawile  iseTi pirebi arian, romlebic ukve 
dawyebul samoqalaqo procesSi erTvebian, saqmis dasasrulisadmi 
gansazRvruli iuridiuli daintereseba aqvT, radgan sasamarTlos 
gadawyvetilebas SeuZlia gavlena moaxdinos maT uflebebsa da 
movaleobebze.114 aRniSnuli cneba maqsimalurad srulyofilad 
SeiZleba CaiTvalos im garemoebidan gamomdinare, rom masSi 
miTiTebulia gansazRvrul iuridiul dainteresebaze. 
aseve sainteresoa Semdegi cneba, romlis Sesabamisadac mesame 
pirebi Sedian procesSi, romelic mxareTa Soris ukve dawyebulia, 
maT saqmis dasasrulisadmi samarTlebrivi daintereseba gaaCniaT 
da saqmeSi piradi monawileobiT uzrunvelyofen Tavisi 
subieqturi uflebebis dacvas, romelic ar emTxveva mxareTa 

subieqtur uflebebs.115 Mმocemul ganmartebaSi ikveTeba is, rom 
mesame pirebs damoukidebladac ZaluZT Tavisi uflebebis dacva, 
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magram saqmeSi monawileobiT am uflebaTa dacvis prevenciul 
zomebs iReben.  

mesame pirebis arss aseve asaxavs qarTveli procesualistis mier 
warmodgenili cneba: mesame piri aris fizikuri an iuridiuli 
piri, romelic erTveba ukve dawyebul sasamarTlo procesSi da 
iuridiuli interesi aqvs gansaxilveli davis mimarT”.116 
miuxedavad, imisa, rom warmodgenili cneba monawileobis mizanze 
ar uTiTebs, kerZod maszed rom mesame pirebis procesSi sakuTari 
uflebebis dacvis mizniT monawileoben, xazs usvams im niSanze, 
rac mesame pirebis saqmeSi monawileobisaTvis ZiriTadia – 
interesi davis sagnis mimarT.  mesame pirebis samoqalaqo saqmeSi 
monawileoba dasaSvebia Tu SesaZlebelia mosarCelesa da 
mopasuxes Soris mimdinare davaze sasamarTlos gadawyvetileba 
safuZvlad daedos maT saqmeSi CarTvas.117  saqarTvelos 
samoqalaqo saproceso kodeqsi  im pirobebs adgens, romlis 
arsebobis SemTxvevaSic pirs SeuZlia damoukidebeli moTxovniT an 
mis gareSe CaerTos saqmis ganxilvaSi, Tumca am pirobebs Soris 
gansazRvruli ar aris interesis is xarisxi, romliTac mesame 
piri asabuTebs, rom mas saqmeSi CarTvisaTvis saWiro ufleba aqvs. 
evrosabWos sasamarTloebis precedentuli samarTlis mixedviT 
,,interesi sasamarTloSi gansaxilveli saqmis Sedegebisadmi” 
arsebobs, im SemTxvevaSi, Tu sasamarTlos gadawyvetilebas 
SeuZlia ,,CamrTvelis” samarTlebrivi poziciaze an ekonomikur   
mdgomareobaze arsebiTi gavlena moaxdinos. procesSi CarTvis 
nebis darTvisaTvis,  CamrTvelma unda daamtkicos, rom 
arapirdapiri interesi aqvs sasamarTlos gadawyvetilebisadmi.  
piris interesi erT-erTi mxaris mier wamoyenebuli sarCelis 
warmatebis an wagebisaTvis arasakmarisia, Tu sasamarTlos mier 
miRebuli gadawyvetileba mxaris samarTlebriv an ekonomikur 
mdgomareobaze gavlenas ar axdens.118 qarTveli civilistebis 
mosazrebiT ,,iuridiuli interesi SefasebiTi msjelobaa. amitom 
igi ganekuTvneba ara gnoseologiis (Semecnebis) sferos, aramed 
aqsiologiis (Rirebulebis, Sefasebis) sferos. aqedan gamomdinare, 
iuridiuli interesis ,,dadgena - dadastureba“ mtkicebulebebis 
meSveobiT, maT Soris uSualo (grZnobis organoebiT) aRqmis gziT - 
SeuZlebelia. aqedan gamomdinare, kanonmdebelma upiratesoba mesame 
piris saqmeSi Cabmis iseT kriteriums mianiWa, romelic ufro 
gasagebi iqneboda, rogorc mxareebisaTvis, ise 
sasamarTlosaTvis.“119  Tumca, iqve aRsaniSnavia, rom igive avtorebi 
samarTlebrivi interesis arsebobis aucileblobas ar uaryofen: 
,,iuridiuli interesi saqarTvelos samoqalaqo saproceso 
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kanonmdeblobiTac aucilebelia, magram igi maSin arsebobs, 
rodesac sasamarTlos gadawyvetilebas SeuZlia gavlena 
moaxdinos mesame piris uflebebze da movaleobebze.“120 
Sesabamisad, mizanSewonili iqneboda, rom kodeqsSi zogadi 
daTqmis ,,gavlenis moxdenis“ nacvlad Tavad am gavlenis saxe 
dakonkretdes. 
mesame pirebis institutis ganxilvisas SeuZlebelia yuradRebis 
gareSe darCes 1997 wels - amerikis samarTlis institutis (ALI) 
mier dawyebuli proeqti ,,saerTaSoriso samoqalaqo procesis 
principebi da wesebi”, romelsac 2000 wels SeuerTda kerZo 
samarTlis unifikaciis saerTaSoriso instituti (UNIDROIT). 

ALI/UNIDROIT–is principebi gvTavazoben msoflios saukeTeso 
praqtikis dabalansebul nazavs. proeqti ostaturad wyvets 
urTierTsawinaaRmdego saproceso aqsiomebis Taobaze  arsebul 
gansxvavebul Sualedur midgomebs.121aRniSnuli kodeqsis yvelaze 
mniSvnelovan gansxvavebas, magaliTad germanuli procesisagan 
warmoadgens valdebulebebis ar arseboba.122  saqmeSi mesame pirebis 
CarTvisa da aseve, Tanamonawileobis wesebs aregulirebs 
aRniSnuli principebidan meTormete ,,sarCelTa da mxareTa 
simravle. CarTva”, romlis me-2 nawilis Sesabamisad pirs, 
romelsac davis saganTan arsebiTad dakavSirebuli interesi aqvs, 
SeuZlia moiTxovos CarTva. 
mizanSewonili iqneboda, Tu saerTaSoriso praqtikas 
gaviziarebdiT da samoqalaqo saproceso kodeqsSi Tavad ,,CarTvis” 
cneba dainergeboda, rac kidev ufro naTels mohfenda da srulad 
asaxavda im saproceso qmedebas, romliTac, saqmis aramonawile 
piri ukve dawyebul procesSi erTveba. miTumetes, rom rogorc es 
istoriuli mimoxilvidan gamoCnda, aRniSnuli institutis 
Camoyalibeba swored am terminiT ganxorcielda da mesame 
pirebisaTvis damaxasiaTebel mTavar niSan-Tvisebas zustad asaxavs: 
sxvis mier dawyebul procesSi CarTvas. termins inretvention aramarto 
kontinenturi, aramed saerTo samarTalic icnobs da ganmartavs 
rogorc proceduras, romelic aramxares (intervenor) nebas rTavs 
mimdinare samarTalwarmoebas uflebis an sasamarTlos diskreciis 
safuZvelze, Tavdapirveli mxareebis Tanxmobis gareSe SeuerTdes. 
aseTi CarTva ZiriTadad saerTo samarTlis sitemaSi gvxvdeba, 
kerZod amerikis SeerTebul StatebSi, sadac mesame pirebis 
upirobo CarTvis garkveul safuZvlebs kanoni pirdapir 
gansazRvravs da uflebis intervencia ewodeba, xolo SemTxvevebs, 
rodesac CarTvis diskrecia sasamarTlos aqvs miniWebuli 
nebadamrTveli CarTva ewodeba. aseTi CarTvis logika imas 
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efuZneba, Tu ramdenad axdens sasamarTlo gadawyvetileba 
gavlenas konkretul sakiTxze aramxareTa uflebebze, romelTac 
SesaZloa gaaCndeT ufleba iyvnen mosmenilni.123  
aseve, kontinentur samoqalaqo saporceso sistemaSi, kerZod, yvela 
germanuli samarTlis ojaxis qveyanaSi samoqalaqo saproceso 
kodeqsebi CarTvis proceduras inretvention-s uwodeben da TiTqmis 
erTnair regulaciebs gvaZlevs mesame pirebis procesSi 
monawileobis Taobaze: pirs, romelsac moTxovna aqvs ukeTes 
uflebaze davis sagnis an uflebis mimarT, razec 
samarTalwarmoeba sxva pirebs Soris mimdinareobs, ufleba aqvs 
amtkicos Tavisi moTxovna Mmimdinare procesSi orive mxaris 
winaaRmdeg.  (hauptintervention – principal intervention).124 Tu mesame pirs 
iuridiuli interesi aqvs mimdinare samarTalwarmoebis erT-erTi 
mxaris warmatebisaken, am pirs SeuZlia davas SeuerTdes im mxaris 
dasaxmareblad, romlis warmatebaSic dainteresebulia 
(Nebenintervention – auxiliary intervention).125 aRniSnuli bolo ori CarTvis 
saxeebs qarTuli samoqalaqo saproceso kodeqsi damoukidebeli 
moTxovnis gareSe mesame piris cnebaSi aerTianebs. rac Seexeba 
termins ,,mesame piri” qarTul kanonmdeblobaSi sabWoTa periodis 
samoqalaqo saproceso kodeqsidanaa SemorCenili. yovelive 
zemoaRniSnulidan gamomdinare, marTebuli iqneba Tu qarTul 
samoqalaqo saproceso kodeqsSic Tavad saqmeSi CarTvis 
proceduris aRmniSvneli termini ,,CarTva” damkvidrdeba. miT 
umetes, rom Tanamedrove civilistikaSi erT-erT Zireul 
problemad sxvadasxva qveynebis kanonmdeblobebSi arsebuli erTi 
da igive cnebebis gansxvavebuloba an ar arseboba miiCneva. 
amasTan, aRsaniSnavia, rom mesame piris cneba formaluri an 
procesualuri TvalsazrisiT materialuri samarTlisagan 
sruliad Tavisufalia.126 materialur samarTalSi mesame piri, 
Tumca ganmartebuli araa, magram  me-9 muxlis Sesabamisad 
samoqalaqo kanonebi saqarTvelos teritoriaze samoqalaqo 
brunvis Tavisuflebas uzrunvelyofen, Tu am Tavisuflebis 
ganxorcieleba mesame pirTa uflebebs ar xelyofs. mesame pirad am 
SemTxvevaSi moazreba yvela is piri, romelsac samoqalaqo 
kodeqsiT gaTvaliswinebuli urTierTobebi SeiZleba Seexos misi 
an sxva pirTa aqtiuri an pasiuri qmedebis Sedegad (mesame pirTa 
sasargeblod dadebuli xelSekruleba), Tumca samoqalaqo 
procesSi mesame piris statusis mopoveba am piris mier sarCelSi 
miTiTebuli gancxadebis safuZvelzea SesaZlebeli.127 
tradiciulad samoqalaqo saproceso samarTlis mecnierebaSi 
materialuri samarTlis sistemuri gavlenis arseboba samoqalaqo 
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procesze gansazRvruli subieqtebisaTvis saqmeSi monawile pirTa 
statusis miniWebis safuZvlis kuTxiT dasturdeba.128 magaliTad 
pirs SeuZlia miiRos damoukidebeli moTxovnis ar mqone mesame 
piris statusi mxolod im SemTxvevaSi Tu  sasamarTlo 
gadawyvetilebas am saqmeze SeuZlia SemdgomSi gavlena moaxdinos 
mis uflebebsa da movaleobebze erT-erTi mxaris mimarT. Eam 
gavlenis xasiaTi TavisTavad aris materialur samarTlebrivi. 
amasTan, aRsaniSnavia, rom ,,mxaris cneba sufTa formaluri an 
procesualuri TvalsazrisiT materialuri samarTlisgan 
sruliad Tavisufalia. mxaris formalurma cnebam saukunis 
dasawyisSi mxaris materialuri cnebis adgili daikava (henkel aaO 

gv. 15 ff.; g. liuke, samoqalaqo procesis gazeTi 76, 6 ff.). is mxareebad 
mxolod sadavo samarTlebrivi urTierTobebis subieqtebs (res. in 

iudicium deducta) scnobda, Tumca mocemul SemTxvevaSi saqme exeboda 
subieqtis mimarTebas ara obieqtur samarTlebriv statusTan, 
aramed mxolod mosarCelis mtkicebasTan,129 rom warmoadgenda 
sadavo samarTlebrivi urTierTobis subieqts.” aRsaniSnavia, rom 
igive SeiZleba iTqvas mesame pirebis cnebasTan dakavSirebiT. 
procesualuri TvalsazrisiT mesame pirebis cneba 
materialurisagan gansxvavebulia. materialur samarTalSi mesame 
piris cneba damoukideblad Camoyalibebuli ar aris da moiazreba 
yvela samarTlebrivi urTierTobis farglebs gareT myofi piri, 
romlis interesebsac Seexo magaliTad, garigeba. germanuli 
samarTali icnobs mesame pirTa sasargeblod dadebul 
xelSkrulebebs, da valdebulebTa darRvevis SemTxvevaSi  
,,vinaidan mesame piris moTxovnis ufleba proporciuli 
urTierTobidan (Deckungsverhaltnis) gamomdinareobs, Sempirebels 
SeuZlia, ZiriTadi xelSekrulebis yvela Sesagebeli warudginos 
mesame pirsac”.130 qarTuli samoqalaqo kodeqsis 349-e muxli 
iTvaliswinebs aseve mesame pirTa sasargeblod dadebul 
xelSekrulebebs, Tumca samoqalaqo kodeqsiT gansazRvruli mesame 
pirebi mxolod maSin SeiZleba gaxdnen mesame pirebi samoqalaqo 
saproceso kodeqsis TvalsazrisiT, rodesac davis SemTxvevaSi 
mxareTa Soris mimdinare procesSi CaerTvebian.  
 
 

4. mesame pirebis saxeebi 
 

sazRvargareTis  qveynebSi midinare saqmiswarmoebaSi mesame pirebis 
CarTva ori gziTaa SesaZlebeli: 1. CarTva - Intervention da 2. 
sasamarTlos megobari - Amicus curae. es ukanaskneli saerTo 
samarTlis qveynebSi ufro metadaa gavrcelebuli, xolo 
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saqarTvelos saproceso kanonmdebloba jer kidev ar 
iTvaliswinebs. Tavad CarTva – Intervention sazRvargareTis 
kanonmdeblobaSi davis saganTan urTierTobisa da CarTvis 
iniciatoris mixedviTaa saxeebad dayofili.  
qarTul saproceso kanonmdebloSi mesame pirebis saerTo 
dasaxelebis qveS samoqalaqo saproceso kodeqssa da samoqalaqo 
saproceso samarTlis TeoriaSi, agreTve sasamarTlo praqtikaSi 
ori gansxvavebuli interesebisa da uflebaTa moculobis mqone 
saproceso subieqti moiazreba. vinaidan mesame pirebis 
dainteresebis xarisxi da kavSiri procesis obieqtTan – davis 
saganTan – SesaZloa gansxvavebuli iyos, SesabamisadMmesame 
pirebis dainteresebis xasiaTidan gamomdinare kanoni maTi 
monawileobis or formas ganasxvavebs:  
1. mosarCelesa da mopasuxes Soris arsebul procesSi Sesuli 
mesame piri damoukidebeli sasarCelo moTxovniT, romelic 
monawileobs ra procesSi Tavdapirvel modave mxareebTan erTad, 
damoukidebel pretenzias acxadebs Ddavis saganze.   
2. mesame piri damoukidebeli sasarCelo moTxovnis gareSe – aris 
piri, romelic saqmeSi erTveba an abamen mosarCelis an  mopasuxis 
mxareze, mas damoukidebeli pretenzia davis saganze ar gaaCnia. 
misi iuridiuli daintereseba aseve procesualur xasiaTs atarebs 
da mxolod im SemTxvevebSi aqvs adgili, roca mesame piri 
mxaresTan urTierTdakavSirebulia uflebebiTa da movaleobebiT 
da masTan gansxvavebul samarTalurTierTobaSi imyofeba. is 
dainteresebulia procesis dasasruliT, ,,ramdenadac mxareTa 
Soris davasTan dakavSirebiT miRebulma sasamarTlo 
gadawyvetilebam SeiZleba winaswargadamwyveti-preiudiciuli 
mniSvneloba iqonios aseT pirsa da procesis erT mxares Soris 
samarTalurTierTobebisaTvis”131. swored amitom adgens kanoni 
sxvis procesSi damoukidebeli sasarCelo moTxovnis gareSe mesame 
pirad monawileobis SesaZleblobas. aseT pirs SeuZlia ukve 
dawyebul saqmeSi mosarCelis an mopasuxis mxareze CaerTos 
sakuTari, sasamarTlos an saqmeSi monawile pirebis iniciativiT.  
arsebobs mosazreba rom ,,mesame pirebs SeuZliaT Tavdapirvel 
mxareebs Soris mimdinare procesSi monawileoba miiRon an 
damoukidebeli mosarCelis rolSi an erT-erTi mxaris damxmaris 
rolSi. pirveli forma ZiriTad monawileobad iwodeba, xolo 
meore daxmarebad”132. 
damoukidebeli sasarCelo moTxovnis mqone da ar mqone mesame 
pirebs axasiaTebT Semdegi saerTo niSnebi: 
- erTvebian ukve dawyebul procesSi;  
- ,,saqmeSi monawile pirebTan dakavSirebulni arian saqmis 
dasasrulisadmi arsebuli interesiT, miuxedavad imisa, rom 
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dainteresebis xarisxi gansxvavebulia TiToeuli saxis mesame 
pirisaTvis”133  
- procesSi erTvebian Tavisi subieqtur uflebebisa da interesebis 
dacvis mizniT; 
- maTi uflebebi da interesebi mxareTa uflebebsa da interesebs 
ar emTxveva. mxareebsa da mesame pirebs sruliad gansxvavebuli 
uflebebi da interesebi aqvT.”134 
- gadawyvetilebam saqmeze SesaZloa pirdapiri an arapirdapiri 
gavlena moaxdinos am pirebis uflebebsa da interesebze; 
damoukidebeli sasarCelo moTxovnis mqone  mesame pirs 
damoukidebeli sasarCelo moTxovnis gareSe mesame pirisagan 
saqmeSi CarTvis safuZveli da dainteresebis xarisxi ganasxvavebs.  
rac erT SemTxvevaSia damoukidebeli moTxovna davis saganze, 
xolo meore SemTxvevaSi – sasamarTlo gadawyvetilebis gavlena 
piris uflebebsa da movaleobebze. erTsac da meore formasac 
bevri specifiuri Tavisebureba gaaCnia, orives 
winaswarganmsazRvrelia maTi adgili samoqalaqo procesSi, ris 
mixedviTac ganisazRvreba maTi uflebaTa moculoba da 
movaleobebi, agreTve. Tavisi xasiaTiTa da iuridiuli 
dainteresebiT isini absolututad gansxvavdebian erTmaneTisagan. 
maTi urTierTSedarebis Sedegad Semdegi ganmasxvavebeli niSnebi 
ikveTeba:  
1. ,,mesame piri damoukidebel sasarCelo moTxovnas acxadebs im 
saganTan dakavSirebiT, razec mxareebi davoben”135. rac Seexeba 
damoukidebeli moTxovnis gareSe mesame pirs, davis sagani misi 
interesebis sferos miRmaa darCenili. igi masTan dakavSirebul 
mxares xelsayreli gadawyvetilebis miRebaSi exmareba. 
2. damoukidebeli moTxovnis mqone mesame piri davis uSualo 
monawilea da aqedan gamomdinare upirispirdeba mosarCelesa da 

mopasuxes. procesis ukve arsebul orive mxaresTan Sedis 
kontaqtSi da samarTalurTierTobaSi. misi interesebis sferoSi 
davis sagania moqceuli. mas miaCnia rom uflebebi aqvs davis 
sagnis mimarT, maSin rodesac mesame piri damoukidebeli 
sasarCelo moTxovnis gareSe modave mxareTagan mxolod erTTan 
imyofeba kontaqtSi da samarTalurTierTobaSi.  
2. vinaidan mesame pirebis interesi davis sagnisa da saqmis mimarT 
gansxvavebulia, Sesabamisad maTi saproceso mdgomareoba da 
procesualuri uflebebic sxvadasxvanairia. mesame pirs 
damoukidebeli sasarCelo moTxovnis gareSe  Tavisi saproceso 
mdgomareobidan gamomdinare ganmkargvelobiTi xasiaTis uflebebi 
ara aqvs.  
3. gansxvavebulia sasamarTlos gadawyvetilebis maTdami mimarTeba. 
damoukidebeli sasarCelo moTxovnis mqone mesame piris uflebebis 
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Sesaxeb pirdapir mieTiTeba gadawyvetilebaSi. sasamarTlo 
gadawyvetileba gamodis uSualod maT mimarT da sadavo uflebis 
arsebobas an ararsebobas adasturebs. rac Seexeba mesame pirebs 
damoukidebeli sasarCelo moTxovnis gareSe, vinaidan yovelTvis 
mxareTa Soris urTierTobebis gareT dganan, sasamarTlos 
gadawyvetileba ar SeiZleba uSualod maT sasargeblod an 
winaaRmdeg iqnes gamotanili. am gadawyvetilebas Semdegi 
procesisaTvis preiudiciuri mniSvneloba aqvs. saqmeSi Cabmis 
gavlena scdeba kanonieri Zalis gavrcelebis zemoqmedebis 
farglebs (mag. § 325), radganac igi vrceldeba, agreTve, 
faqtobrivi da samarTlebrivi saxis preiudiciul 
dadgenilebebzec136. 
4. ,,dispoziciurobis principidan gamomdinare damoukidebeli 
sasarCelo moTxovnis mqone mesame pirebi  ukve dawyebul procesSi  
mxolod sakuTari iniciativiT erTvebian, sasarCelo gancxadebis 
wardgenis saSualebiT. SeuZlebelia maTi saqmeSi CarTva maTi 
nebis sawinaaRmdegod”137.  xolo damoukidebeli sasarCelo 
moTxovnis gareSe mesame pirebis procesSi monawileoba SeiZleba 
iyos nebayoflobiTic da savaldebuloc.  
5. damoukidebeli moTxovnis mqone pirebisaTvis samoqalaqo 
saproceso kodeqsiT pirdapir gansazRvrulia saqmeSi CarTvis 
dro- sasamarTlos paeqrobis dawyebamde.  
rogorc, gamoikveTa damoukidebeli sasarCelo moTxovnis mqone da 
ar mqone  mesame pirebs Soris specifiuri gansxvavebebi arsebobs. 
orive saxis mesame pirebis analizi im daskvnis safuZvels iZleva, 
rom isini erTmaneTisagan arsebiTad gansxvavdebian.138 Tumca, orive 
formiT procesSi monawileobisaTvis saerToa is, rom es pirebi 
sxva pirebis mier ukve dawyebul davaSi erTvebian. amasTan, isini 
Tavdapirveli materiuluri sadavo urTierTobis formirebaSi ar 
monawileoben.139 ris gamoc es ori gansxvavebuli saproceso 
meqanizmi saerTo terminis ,,mesame pirebis” qveSaa gaerTianebuli. 
vinaidan mosarCelis mier saqmis aRZvra upirveles yovlisa saqmeSi 
mopasuxes rTavs, magram davis sagani SeiZleba sxva piris 
uflebebis sferoSi aRmoCndes, romelsac maTi dacva surs. maTi 
monawileobiT sasamarTlos ganxilvis sagani ramodenime 
urTierTdakavSirebuli samarTalurTierToba xdeba. aRniSnuli 

sakiTxebis detaluri gaSla ganxorcielebulia naSromis IV da V 
TavebSi. 

 

 

 

 

                                                
136

 Baur F., Grunsky W.,  Zivilprozessrecht, Zehnte, überarbeitete Auflage, Luchterhand,  2000, 104. 
137

 Яркова В.В. Гражданский процесс. Учебник, 6-е изд.  Издательство Волтерс Клувер, 2006,   

40. 
138

 Гражданский процесс России (Под ред. М.А. , 48ут) М.: Юристъ, 2005. http://uristinfo.net/. 
139

 Гражданский процесс : учеб. для вузов /  Под ред. М. К. Треушникова д.ю.н., проф., засл. 

деятеля науки РФ. -2-е изд., перераб. и доп. – М.: Городец, 2007, 77,  http://uristinfo.net/.  

http://uristinfo.net/
http://uristinfo.net/


56 

 

IV.მesame pirebi damoukidebeli sasarCelo moTxovniT 

 
1.  damoukidebeli sasarCelo moTxovnis mqone mesame piris cneba 
 
fizikur Tu iuridiul pirs, romelic Seityobs sasamarTloSi 
mxareTa Soris mimdinare davis Taobaze da davis sagnis mimarT 
Tavisi interesi aqvs, SeuZlia es interesi ori gziT daicvas. 
pirvel gzas warmoadgens sasamarTloSi mimdinare procesSi 
monawileobisaTvis  sarCelis Setana da davis sagnis mimarT 
mTlianad an nawilobriv  Tavisi damoukidebeli moTxovnis 
gancxadeba. meore gza aris piris mier sarCelis im mxaris 
winaaRmdeg aRZvra, romelsac sasamarTlom miakuTvna davis sagani 
an romlis sasargeblodac man gamoitana gadawyvetileba.140 Tumca, 
vinaidan gadawyvetilebis aRsrulebis TvalsazrisiT meore gza 
garkveul riskebTanaa dakavSirebuli (davis sagnis gayidva, 
ganadgureba da a.S), sasamarTlos gadawyvetilebis aRsrulebis 
SeuZleblobisagan da procesis gaWianurebis Tavidan asacileblad 
mizanSewonilia, rom mesame piri damoukidebeli sasarCelo 
moTxovniT mosarCelesa da mopasuxes Soris ukve dawyebul 
procesSi CaerTos, raTa misi  ufleba ufro adre iqnes daculi 
da  yvela dainteresebul pirs Soris dava erTad iqnes 
gadaWrili.141 am SemTxvevaSi ori procesis gaerTianeba xdeba: erTi 
Tavdapirvel mosarCelesa da mopasuxes Soris da meore - mesame 
pirsa da Tavdapirvel mxareebs Soris. am dros sasamarTlo 
mxedvelobaSi iRebs pirvel rigSi mosarCele-mesame pirad 
procesSi monawileobisaTvis kanoniT gaTvaliswinebul safuZvels 
da agreTve, ori davis erT procesSi gaerTianebis 
mizanSewonilobas. ori erTmaneTTan axlo sasarCelo moTxovnis 
gaerTianeba saproceso ekonomias da swraf process 
uzrunvelyofs. davis saganTan dakavSirebuli yvela mtkicebuleba, 
masala Tavmoyrilia erT warmoebaSi, rac axdens sasamarTlosa da 
mxareTa drois ekonomias da amcirebs am ukanasknelTa sasamarTlo 
xarjebs.142 amasTan, igi xels uwyobs dasabuTebuli da kanonieri 
gadawyvetilebis gamotanas.143  
ase Cndeba procesis axali monawile - mesame piri, romelic 
procesis monawileTa igive jgufs miekuTvneba, romelsac mxareebi. 
mesame pirebs saqmis dasasrulisadmi aqvT rogorc materialur-
samarTlebrivi, aseve saproceso samarTlebrivi daintereseba da 
procesSi Tavisi uflebebis dasacavad sakuTari saxeliT 
monawileoben. isini warmoadgenen mosarCeles mTeli Tavisi 
uflebebiTa da movaleobebiT, mxolod ukve sxvis mier dawyebul 

                                                
140 liluaSvili T.,  liluaSvili g.,  xrustali v.,   ZlieriSvili z., 
saqarTvelos samoqalaqo saproceso samarTali, I nawili, Tbilisi, 2014, 152.  
141

 Ильинская И.М., Участие третьих лиц в Советском гражданском процессе. Государственное 

издательство юридической литературы, Москва, 1962, 11. 
142QqurdaZe S., xunaSvili n.,  saqarTvelos samoqalaqo saproceso samarTali, 
gamomcemloba meridiani, Tbilisi, 2012, 126. 
143

Яркова В.В. Гражданский процесс. Учебник, 6-е изд.  Издательство Волтерс Клувер, 2006,   

40. 



57 

 

procesSi. ,,mosarCeles, mopasuxesa da davis saganze 
damoukidebeli moTxovnis mqone mesame pirs yovelTvis pirdapiri 
interesi aqvT saqmis Sedegisadmi, rameTu sasamarTlo 
gadawyvetileba uSualod moaxdens gavlenas maT uflebebsa da 
movaleobebze.“144 Sesabamisad, igi procesSi mosarCele mxares 
warmoadgens, im gansxvavebiT, rom am procesis wamowyebis 
iniciatori ar aris. Tumca arsebobs gansxvavebuli mosazrebebic: 
miuxedavad imisa, rom damoukidebeli sasarCelo moTxovniT 
saqmeSi Sesuli mesame piri mosarCelis yvela uflebiT 
sargeblobs, ar SeiZleba daskvna, rom mesame pirebis saproceso 
mdgomareoba sruli sizustiT emTxveva mosarCelisas. mesame piri 
procesis sxva monawileebTan specifiur urTierTobebSi imyofeba, 
rac ar axasiaTebT mosarCelesa da mopasuxes. magaliTad, Tu 
mesame piri sadavo urTierTobebSi imyofeba orive mxaresTan, maSin 
misi sarCelisadmi mopasuxes warmoadgens mosarCeleca da 
mopasuxec. 145 
sityvasityviTi ganmartebidan gamomdinare damoukidebeli 
sasarCelo moTxovnis mqone Mmesame pirebis damaxasiaTebel niSans 
davis saganze damoukidebeli moTxovnis arseboba warmoadgens. 
xolo, sakiTxi - namdvilad gaaCniaT Tu ara damoukidebeli 
ufleba davis saganze, SesaZloa gadawyvetili iyos mxolod davis 
arsebiTad ganxilvisa da sasamarTlos gadawyvetilebis gamotanis 
Semdeg, vinaidan davis erTsa da imave obieqtis pretendentebi 
arian mosarCele, mopasuxe da mesame piri.146 amitom, procesSi 
Sesvlis momentSi mesame pirebis damoukidebeli ufleba aRiqmeba 
rogorc davis saganze savaraudo  damoukidebeli moTxovnis 
arseboba. Sesabamisad, mesame pirebi damoukidebeli sasarCelo 
moTxovniT sadavo materialur samarTlebrivi urTierTobis 
savaraudo subieqtebs warmoadgenen.147 aRniSnul sakiTxTan 
dakavSirebiT SesaZlebelia erTgvari prezumfciis formireba: piri, 
romelic davis saganze damoukidebel moTxovnas acxadebs, 
ivaraudeba rom damoukidebeli moTxovnis uflebis mqonea, sanam 
sasamarTlo sawinaaRmdegos ar daadgens. Tumca man davis saganTan 
Tavisi kavSiri unda daasabuTos mosamzadebel stadiaze.  
mesame piri damoukidebeli sasarCelo moTxovniT saqmeSi sakuTari 
iniciativiT erTveba.148 arCevanis gakeTeba TviTon dainteresebul 
pirzea damokidebuli. am mxriv raime samarTlebrivi SezRudva ar 
arsebobs: mas veravin aiZulebs aRZras sarCeli da ganacxados 
                                                
144qurdaZe S. samoqalaqo saqmeTa ganxilva pirveli instanciis sasamarTloebSi, 
Tbilisi, 2005, 142. 
145

Мельников А.А. Курс  Советского гражданского процессуального права, том первый, 

теоритические основы правосудия по гражданским делам, издательство ,,наука,, Москва, 1981, 

236. 
146liluaSvili T. samoqalaqo saqmeTa warmoeba sasamarTloSi, praqtikuli 
saxelmZRvanelo, meore gadamuSavebuli da gafarTovebuli gamocema, 
gamomcemloba ,,jisiai”, 2001, 56. 
147

 Ильинская И.М., Участие третьих лиц в Советском гражданском процессе. Государственное 

издательство юридической литературы, Москва – 1962, 13. 
148

 Елисеев Н.Г. Гражданское процессуальное право зарубежных стран (источники, 

судоустройство, подсудность). М. 2000, 85; 



58 

 

damoukidebeli moTxovna sasamarTloSi mimdinare davis 
saganze.149Mmesame piris procesSi Cabmis aseTi wesi emyareba 
dispoziciurobis princips.150 sasamarTlos ufleba aqvs saqmis 
ganxilvaSi mesame pirad Cabmaze ama Tu im pirs uari uTxras, 
magram, ar SeuZlia saqmeSi sasamarTlos an mxareTa iniciativiT 
CarTos mesame piri, Tu igi Tanaxma araa da Tavdapirveli 
mxareebis mimarT damoukidebel moTxovnas ar ayenebs. gansxvavebiT 
administraciuli procesisa, romelSic sasamarTlo, mxareTa 
msgavsad, uflebamosilia saqmeSi CarTos mesame piri, rac 
administraciul procesSi damkvidrebuli inkviziciurobis 
proncipidan gamomdinareobs. swored amitom, damoukidebeli 
moTxovnis mqone mesame pirebis saqmeSi monawileoba 
nebayoflobiTia.151 saqmeSi damoukidebeli moTxovnis mqone mesame 
pirad CarTva warmoadgens piris uflebas da ara movaleobas. im 
SemTxvevaSi, Tu fizikuri an iuridiuli piri survils gamoTqvams 
damoukidebeli sasarCelo moTxovniT mesame pirad monawileobaze, 
arsebobs sarCelis Setanis winapirobebi, da daculia misi 
SetanisaTvis kanoniT dadgenili wesebi, sasamarTlom unda miiRos 
mesame piris sasarCelo gancxadeba.152 
sssk-sK89-e muxliT dadgenilia orive an erT-erTi mxaris mimarT 
mxareTa paeqrobis dawyebamde  sarCelis aRZvris SesaZlebloba im 
dainteresebuli pirebisaTvis, romlebic davis saganze an mis 
nawilze damoukidebel moTxovnas acxadeben. damoukidebeli 
moTxovnis mqone mesame pirebis mTavari masaxiaTeblis mixedviT, 
rasac ukve dawyebul procesSi SeWra warmoadgens, maSin mesame 
pirebis cnebis Semdegnairi formulireba savsebiT misaRebia: mesame 
pirebad, damoukidebeli sasarCelo moTxovniT, iwodebian pirebi, 
romlebic davis saganze Tavisi damoukidebeli uflebis dacvis 
mizniT ukve dawyebul procesSi Sedian.153 Aaseve, sainteresoa 
Semdegi ganmarteba: mesame piri warmoadgens saqmeSi monawile pirs, 
romelic procesSi davis saganze sakuTar pretenzias sarCelis 
SetaniTa da saqmeSi CarTviT icavs.154 cnebebis ganxilvisas 
sainteresoa ganvixiloT aseve, revoluciamdeli sabWoTa periodis 
civilistebis mosazrebebi:  ,,damoukidebeli moTxovnis mqone mesame 
pirebis saqmeSi CarTva warmoadgens mimdinare saqmis warmoebaSi 
damoukidebeli sarCeliT mesame piris CarTvas procesis obieqtTan 
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dakavSirebiT, erTi an orive mxaris mimarT.155 mocemuli ganmarteba 
Camoyalibebuli ar aris rogorc Tavad mesame pirebis cneba, 
aramed ufro damoukidebeli moTxovnis mqone mesame piris saqmeSi 
CarTvis ganmartebas warmoadgens. aseve yuradsaRebia, is rom masSi 
xazgasmulia procesis obieqtTan kavSirze. avtorTa mosazrebiT 
aseT SemTxvevebSi yvela im damoukidebeli moTxovnis wamoyeneba 
moiazreboda, romelic  sadavo qonebas exeboda, masze mosarCelisa 
da mopasuxis uflebisagan damoukideblad.156 Sedarebis 
TvalsazrisiT sainteresoa ganvixiloT germanul samarTalSi 
warmodgenili: pirs, romelsac moTxovna aqvs ukeTes uflebaze 
davis sagnis an uflebis mimarT, razec sxva pirebs Soris 
samarTalwarmoeba mimdinareobs, ufleba aqvs davaSi Tavisi 
moTxovna orive mxaris winaaRmdeg amtkicos.157 germaniis 
federaciuli respublikis samoqalaqo saproceso kodeqsi mesame 
pirebis instituts vrcel adgils uTmobs. damoukidebeli 
moTxovniT da mis gareSe mesame pirebis mimdinare davaSi 
monawileobis wessa da pirobebs Aam kodeqsis me-3 Tavi 
aregulirebs. gfr-s ssk-is 64-e paragrafi damoukidebeli 
sasarCelo moTxovnis mqone mesame piris saqmeSi CarTvas 
gansazRvravs: ,,mas, vinc sruli moculobiT an nawilobriv axdens 
sasamarTloSi gansaxilvelad Sesul sxva pirebs Soris arsebul 
davaze nivTze an uflebaze Secilebas, ufleba aqvs kanonier 
ZalaSi Sesuli sasamarTlos gadawyvetilebis gamotanamde Tavisi 
moTxovna ganacxados orive mxaris mimarT sarCelis wardgeniT im 
pirveli instanciis sasamarTloSi, romelSic es dava 
gansaxilvelad Sevida.“158 e.i. germanuli samoqalaqo saproceso 
kodeqsis Tanaxmad saqmeSi damoukidebeli sasarCelo moTxovniT 
mesame pirad CarTvisaTvis aucilebeli pirobaa im nivTze an 
uflebaze Secileba, rac TavisTavad damoukidebeli moTxovnis 
wamoyenebas niSnavs davis sagnis mimarT.  
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2. damoukidebeli sasarCelo moTxovnis mqone mesame pirebis 
ZiriTadi niSnebi 

 
damoukidebeli sasarCelo moTxovnis mqone mesame pirebis 
mxareebisagan ganmasxvavebel niSnebze msjelobisas SesaZlebelia 
am  pirebisaTvis damaxasiaTebeli Semdegi ZiriTadi niSnebis 
gamokveTa:  
1. ukve dawyebul procesSi SeWra - mesame piri damoukidebeli 
sasarCelo moTxovniT, Tavisi saproceso mdgomareobiT 
mosarCeled gvevlineba. magram, Tavdapirveli mosarCelisagan 
gansxvavebiT, is process ar iwyebs. is  ukve dawyebul procesSi 
Sedis. mosarCele process iwyebs sarCelis Setanis gziT, xolo 
mesame piri erTveba mosarCelis mier dawyebul mosarCelesa da 
mopasuxes Soris mimdinare procesSi.159 Tumca aRniSnulTan 
dakavSirebiT gansxvavebuli mosazreba arsebobs: ,,damoukidebeli 
sasarCelo moTxovniT mesame piris saproceso mdgomareoba 
mosarCelis analogiuria. realurad, sasamarTlo ganxilvisaTvis 
gadacemulia Tavdapirveli mxareebis mosarCelisa da mopasuxis  
dava. Tavdapirveli mosarCele sadavo uflebis subieqtad iTvleba. 
axali piri, romelic davis saganze damoukidebel moTxovnas 
ayenebs, aseve sadavo uflebis subieqtad iTvleba. misi sarCelis 
mopasuxed iTvlebian davis Tavdapirveli orive mxare. egreT 
wodebuli mesame piri sruliadac araa mesame piri sxvis davaSi. is 
saqmeSi SesvliT Tavis davas gansaxilvelad da gadasawyvetad 
gadascems sasamarTlos Tavdapirveli davis orive mxaris mimarT. 
aseT SemTxvevaSi erT procesSi ori dava, ori saqme erTiandeba. 
mesame pirebis procesSi Sesvla marTalia garkveuli 
TaviseburebebiT xasiaTdeba, magram sarCelis gansakuTrebul saxes 
igi arsebiTad ar warmoadgens. is ori sarCelis kombinaciaa.160 161 
TiToeuli davis mosarCeleebi Tanabaruflebian mdgomareobas 
ikaveben. maT Tanabari procesualuri uflebebi da movaleobebi 
aqvT.”162 zemoTqmulis mixedviT, mizanSewonilad araa miiCneuli 
saqmis damwyebi mosarCelisa da mesame piri mosarCelis 
erTmaneTisagan gansxvaveba im niSniT, rom saproceso 
samarTalurTierToba Tavdapirveli mosarCelis mier aRiZra. Aam 
mosazrebis sawinaaRmdegod unda iTqvas, rom Tumca saproceso 
samarTalurTierToba pirvel davaze Tavdapirveli mosarCelis 
sarCeliT iwyeba, magram saproceso samarTalurTierToba 
mosarCele mesame piris davaze mxolod misi sarCelis safuZvelze 
warmoiSveba. aqedan gamomdinare, sxvis procesSi SeWra swored rom 
mesame pirebis mTavar maxasiaTebels warmoadgens. vinaidan, pirs 
aqvs Tu ara SeWris da moTxovnis wayenebis ufleba, 
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saqmiswarmoebis periodSi wydeba. aRsaniSnavia, rom 
sazRvargareTis samarTlebriv sistemebis samoqalaqo procesebSi 
mesame pirebis ganmsazRvrel niSans swored es warmoadgens. 
miTiTebuli subieqtebis saxelwodebac swored am niSnidan 
momdinareobs –SeWra - intervention.

163
  

2. damoukidebeli sasarCelo moTxovniT mesame piris mowinaaRmdege 
mxared gvevlineba erT-erTi Tavdapirveli modave (mosarCele an 
mopasuxe) an orive erTad.164 Tumca aRniSnul damaxasiaTebl 
niSanTan dakavSirebiTac gansxvavebuli mosazreba arsebobs: 
,,Tavdapirveli mosarCelis mesame pirisagan Mmeore gansxvavebas, 
romelsac rogorc wesi miuTiTeben, safuZveli aseve ar gaaCnia: ar 
SeiZleba mosarCeleebis saproceso mdgomareoba ganvasxvavoT imis 
mixedviT, Tu vinaa mopasuxe maT sarCelze.  aRsaniSnavia, rom 
mosarCele-mesame piris procesSi monawileoba Tavdapirvel 
mosarCeles mopasuxis mdgomareobaSi ayenebs mosarCele mesame 
piris davis mimarT.165 mesame piri, mimdinare procesSi erTveba, 
Tavisi materialuri uflebebis dacvis mizniT damoukidebel 
moTxovnas acxadebs da Tavis sargeblobaSi im sagnis mikuTvnebas 
aRwevs, romelzec davoben Tavdapirveli mosarCele da mopasuxe an 
Tavdapirveli modaveebis mier gasaCivrebuli uflebis TavisTvis 
aRiarebas. 
3. mesame pirebis sarCeli SeiZleba wardgenil iqnes mxareTa 
paeqrobis dawyebamde.166 Tumca aris mosazreba, rom ,,mesame piris 
Sesvla procesSi mTavar sxdomaze (saqmis arsebiTad ganxilvis 
stadiaze) Tundac paeqrobis dawyebamde saqmis ganxilvis gadadebas 
da gaWianurebas gamoiwvevs.167 magram gasaTvaliswinebelia, aseve, is 
faqtoric rom SesaZloa saqmeSi mesame piris CarTvis 
aucilebloba swored mTavar sxdomaze gamoikveTos da misi 
CaurTvelobiT an mis mier axali procesis dawyebiT, SesaZloa 
saqmis ganxilva ufro gaWianurdes. damoukidebeli sasarCelo 
moTxovniT mesame piris mosarCelisagan ganmasxvavebeli arsebiTi 
niSani swored isaa, rom mesame piris sarCeli ar SeiZleba 
Tavdapirveli mosarCelis an TanamosarCelis sarCelTan erTad 
iyos wardgenili. 
4. mesame piris sarCeli mimarTuli unda iyos uSualod davis 
saganze an mis nawilze. sxva saganze mesame piris sarCeli 
dauSvebelia, Tundac igi dakavSirebuli iyos davis saganTan.168 
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Dispoziciurobis principidan gamomdinare, mosarCele Tavad 
gansazRvravs davis sagans, xolo mesame piri mis mier 
gansazRvrul davis saganTan dakavSirebiT erTveba saqmis 
ganxilvaSi. Sesabamisad, mesame pirTa mimarT dispoziciurobis 
principi gamoxatulia imaSi SeuerTdes Tu ara mimdinare davas da 
gansazRvros Tavisi moTxovnis moculoba.  
5. saqmeSi mesame piris CarTvam ar SeiZleba Secvalos saqmis 
gansjadoba. aRniSnulis ufleba aqvT mxareebs. miuxedavad imisa 
rom mesame piris sarCeli araa im sasamarTlos gansjadi, 
romelSic igi ganixileba Tavdapirvel mxareebs Soris, magram misi 
gansjadi xdeba saqmeTa gaerTianebis ZaliT.169 
3. mesame piris sasarCelo gancxadeba saxelmwifo baJis gadaxdas 
eqvemdebareba. baJi gamoiTvleba ara Tavdapirveli sarCelis 

fasidan, aramed mesame piris sasarCelo moTxovnis odenobidan. 
4. Tu Mmesame piris sasarCelo gancxadeba misTvis wayenebul 
moTxovnebs ar akmayofilebs da saxelmwifo baJi araa gadaxdili, 
es saqmeSi CarTvaze uars gamoiwvevs, vinaidan Tavdapirvel 
mxareebs Soris davis ganxilva damoukidebeli sasarCelo 
moTxovniT mesame piris mier sarCelis xarvezebis gamosworebaze 
damokidebuli araa.  
5. Tavdapirveli mosarCelisa da mopasuxis mimarT saqmis warmoebis 
Sewyveta ar SeiZleba mesame piris sarCelis mimarT saqmis 
warmoebis Sewyvetis safuZveli gaxdes. misi sarCeli arsebiTad 
unda gadawydes.  mesame piri damoukidebeli sasarCelo moTxovniT 
damoukidebel sasarCelo warmoebas iwyebs, romelic sarCelze 
mosarCelesa da mopasuxes Soris adre dawyebul warmoebasTan 
erTad ganxilvas eqvemdebareba.  
6. mesame piri damoukidebeli sasarCelo moTxovniT da 
Tavdapirveli mxareebi urTierTgamomricxavi interesebis mqoneebad 
gvevlinebian. Tumca, SesaZlebelia, rom mesame pirs damoukidebeli 
sasarCelo moTxovniT mxolod erTi mxaris sawinaaRmdego 
interesi gaaCndes.170 savaraudod aRiSnul garemoebas emyareba 
germaniis samoqalaqo saproceso kodeqsi, roca adgens, rom mesame 
piri damoukidebeli sasarCelo moTxovniT saqmeSi orive mxaris 
winaaRmdeg ebmeba. mesame piris sarCeli TavisTavad orive mxaris 
interesebs exeba, magram es ar iZleva imis Tqmis safuZvels, rom es 
sarCeli erTi romelime mxaris winaaRmdeg ar SeiZleba iyos 
mimarTuli.”171 mosarCelis interesebis dakmayofileba aucileblad 
iwvevs mesame piris sarCelze uaris Tqmas da piriqiT.172 
7. mesame pirebi damoukidebeli sasarCelo moTxovniT saqmeSi 
nebayoflobiT erTvebian, sasarCelo gancxadebis Setanis gziT da 
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maTi nebis sawinaaRmdegod samoqalaqo procesSi monawileoba 
dauSvebelia.173 
8. mesame piris moTxovnis safuZveli aris msgavsi, magram ara igive, 
rac Tavdapirveli mosarCelis.174 
9. mesame piris mier sarCelze uaris Tqma saqmis warmoebis 
Sewyvetas ar iwvevs.175 mesame piris mier sarCelze uaris Tqma 
saqmis warmoebis Sewyvetas iwvevs uSualod mesame piris mimarT. 
mocemuli arsebiTi niSnebi ganapirobebs mesame pirebis statussa 
uflebaTa moculobas samoqalaqo procesSi da maT sworad 
gansazRvras samoqalaqo saproceso samarTalSi gansakuTrebuli 
praqtikuli mniSvneloba aqvs. aRniSnuli niSnebis ignorirebam 
SesaZloa sasamarTlo Secdoma gamoiwvios. kerZod, saqmeSi 
monawile pirisaTvis saTanado statusis miniWeba ar 
ganxorcieldes, rac TavisTavad araswor sasamarTlo 
gadawyvetilebas gamoiwvevs.176 
 
 

3. damoukidebeli sasarCelo moTxovnis mqone mesame pirebis 
gansxvaveba Tanamonawileebisagan 

 
rogorc ukve aRiniSna, samoqalaqo saproceso samarTlis TeoriaSi 
damoukidebeli sasarCelo moTxovnis mqone mesame pirebad isini 
iwodebian, romlebic ukve dawyebul procesSi erTvebian, 
waradgenen ra sarCels saerTo safuZvelze Tavisi uflebebisa da 
kanonieri interesebis dasacavad mxareebs Soris arsebul davis 
saganze.177 gansazRvrebidan ikveTeba, rom aseTi piris procesSi 
CarTva sxva araferia, Tu ara sarCelis wardgena.  
gansakuTrebuloba imaSi mdgomareobs, rom sarCeli im pirebs 
waredgineba, romlebic gansazRvrul saqmeze ukve warmoadgenen 
samarTalwarmoebis monawileebs. sxvagvarad – es aris SeWra sxvis 
procesSi. mesame pirebs, rogorc saqmeSi monawileebs, saqmeSi 
monawile sxva pirebis msgavsi niSnebi gaaCniaT. yvelaze meti 
saerTo niSani mxareebTan, gansakuTrebiT mosarCelesTan aqvT,178 
vinaidan isini mosarCelis yvela uflebiT sargebloben da misi 
yvela movaleoba ekisrebaT. kanonis am danawesidan gamomdinare 
mosarCelisa da damoukidebeli sasarCelo moTxovniT mesame 
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pirebis  gansazRvrisas sasamarTloebi dilemis winaSe dgebian. 
mxareebisa da mesame pirebis samarTlebrivi mdgomareobis 
gansazRvra, mxareTa da mesame pirTa garCeva konkretul 
samoqalaqo saqmeebSi moiTxovs yuradRebas praqtikulad 
momuSaveTagan. praqtikulad umniSvnelovanesia yovel konkretul 
SemTxvevaSi saqmeSi monawile yvela piris saproceso mdgomareobis 
gaanalizeba. vinaidan, saqmeSi monawile pirTa arasworad 
gamijvnam, SesaZloa araswori gadawyvetilebis gamotana 
gamoiwvios. maTi samarTlebrivi mdgomareobis analogiuroba 
procesisadmi imaSi mdgomareobs, rom mxareebsa da mesame pirebs 
samoqalaqo samarTlebrivi interesi aqvT. isini procesSi TavianT 
samoqalaqo uflebebs da kanoniT dacul interesebs icaven. aseTi 
niSani saqmeSi monawile sxva pirebs ara aqvT. damoukidebeli 
sasarCelo moTxovnis mqone Mmesame piris mosarCelesTan 
Sedarebisas, aucilebelia kidev erTxel xazi gaesvas imas, rom 
saqmisadmi iuridiuli interesi procesSi mesame piris 
monawileobis safuZvels warmoadgens. amasTan, saqmeSi mesame piris 
daintereseba imave niSnebiT xasiaTdeba, riTac mosarCelis 
daintereseba.  davis sagnis mimarT orives damoukidebeli 
moTxovna aqvs.  
mesame pirebisa da Tanamonawileebis procesualuri mdgomareobis 
gamijvna sasamarTlo praqtikaSi gansakuTrebiT aqtualuria. 
TanamosarCelis saproceso mdgomareobas damoukidebeli 
sasarCelo moTxovnis mqone mesame piris saproceso mdgomareoba 
hgavs, magram ar emTxveva. gansakuTrebiT rTulia TanamosarCelis 
im mesame pirisagan garCeva, romelic mxolod mopasuxes warudgens 
moTxovnas. swored amitomaa mniSvnelovani maTi ganmasxvavebeli 
niSnebis gansazRvra. ama TuU im konkretul SemTxvevaSi mxareebisa 
da damoukidebeli sasarCelo moTxovnis mqone mesame pirebis 
saproceso mdgomareobis gansazRvrisas Semdegi ganmasxvavebeli 
niSnebia gasaTvaliswinebeli: 
1. TanamosarCeleTa mier aRZruli moTxovnebi 
urTierTgamomricxavi ar aris. xolo mesame pirebis moTxovna 
pirvandeli mxareebis moTxovnebs yovelTvis gamoricxavs.179 
Tanamonawileebi (TanamosarCele da Tanamopasuxe) gvevlinebian im 
sadavo samarTalurTierTobis subieqtebad, romelic DSedis 
sarCelis saganSi. isini arian savaraudo erTi rTuli 
mravalsubieqtiani samarTalurTierTobis monawileebi, 
savaldebulo TanamonawileobiT an ramodenime, magram Tavisi 
SinaarsiT analogiuri materialuri samarTalurTierTobis 
fakultaturi TanamonawileobiT.180 mesame piri da mosarCele 
Tavisi SinaarsiT gansxvavebuli materialuri 
samarTalurTierTobis savaraudo subieqtebi arian, Tumca ki es 
samarTalurTierTobebi erTi obieqtidanaa warmoSobili.181 mesame 
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piris moTxovnis damoukidebeli xasiaTi sxva an analogiuri, 
magram ara igive safuZvlidan gamomdinareobs, rac mosarCelis. igi 
yovelTvis srulad an nawilobriv gamoricxavs am ukanasknelis 
moTxovnas, vinaidan es pirebi erTmaneTs Soris davoben. erT-erTi 
Tanamonawilis moTxovnis ufleba an movaleoba danarCeni 
Tanamonawileebis moTxovnis uflebas an movaleobas ar 
gamoricxavs.       

2. mesame piri yovelTvis erTveba ukve dawyebul procesSi,182xolo 
TanamosarCeleebs SeuZliaT erTad aRZran saqme183 da aseve 
SeuZliaT dawyebul procesSi CaerTon.184 mesame piris sarCeli, 
TanamosarCelis sarCelisagan gansxvavebiT, ar SeiZleba 
Tavdapirvel sarCelTan erTad iqnes Setanil. is, rogorc wesi, 
Tavdapirveli mosarCelisa da mopasuxis winaaRmdegaa mimarTuli. 

3. mesame piri damoukidebeli sasarCelo moTxovniT 
TanamosarCelisagan imiT gansxvavdeba, rom TanamosarCele 
yovelTvis mxolod mopasuxis winaaRmdeg gamodis, mesame piri ki 
SeiZleba gamovides rogorc mosarCelis, ise orive mxaris 
winaaRmdeg.185 mesame piri damoukidebeli sasarCelo moTxovniT 
davis sxva monawile pirebTan iseT Tavisebur, specifikur 
urTierTobaSi imyofeba, romelic arc mosarCeles da arc 
TanamosarCeles ar axasiaTebs. mesame pirma Tavisi moTxovna 
SeiZleba wauyenos rogorc mosarCeles, aseve mopasuxes. roca 
aseTi moTxovna mosarCeles da mopasuxes erTad waredgineba, am 
dros mis mimarT mopasuxed gamodian rogorc ZiriTadi mosarCele, 
ise mopasuxe. garda amisa, mesame pirma SeiZleba moTxovna mxolod 
mosarCeles wauyenos da mopasuxesTan sadavo araferi hqondes. Tu 
mesame piri mxolod mopasuxes edaveba da mosarCelesTan sadavo 
araferi aqvs, misi procesualuri mdgomareoba TanamosarCelis 
mdgomareobas uTanabrdeba. damoukidebeli sasarCelo moTxovniT 
mesame piris Tavisebureba swored isaa, rom igi uflebamosilia 
ukve aRZrul davaSi Caebas rogorc mosarCelis winaaRmdeg, ise 
mosarCelisa da mopasuxis winaaRmdeg. Tu aseTi sarCeli mxolod 
mopasuxis winaaRmdeg iqneba mimarTuli da mosarCelis 
interesebTan araviTari Sexeba ar eqneba, misi procesualuri 
mdgomareoba TanamosarCelis mdgomareobas gauTanabrdeba da 
aucileblobas ar warmoadgens, rom mesame piri ewodos.  
sssk-s 84-e muxlis Tanaxmad: sasamarTlo, romelic saqmis 
ganxilvis dros daadgens, rom sarCeli aRZrulia ara im piris 
mier, romelsac moTxovnis ufleba aqvs, SeuZlia mosarCelis 
TanxmobiT saqmis Seuwyvetlad Tavdapirveli mosarCele saTanado 
mosarCeliT Secvalos. Tu arasaTanado mosarCele Tanaxma ar aris 
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Seicvalos saTanado mosarCeliT, es ukanaskneli SeiZleba Caebas 
saqmeSi mesame pirad, romelic ganacxadebs damoukidebel 
moTxovnas davis saganze, ris Sesaxebac sasamarTlo acnobebs am 
pirs. Tu es piri Tanaxmaa saqmeSi Caebas mesame pirad, sasamarTlo 
Tavisi gadawyvetilebiT uars etyvis arasaTanado mosarCeles 
sarCelze misi dausabuTeblobis gamo, xolo mesame pirad saqmeSi 
Cabmuli saTanado mosarCelis mimarT sarCels saerTo safuZvelze 
daakmayofilebs. mocemul SemTxvevaSi specifiuria is, rom  orive 
moTxovna erTnairia: arasaTanado mosarCelisa da damoukidebeli 
sasarCelo moTxovnis mqone mesame piris moTxovnebs erTi da igive 
sagani da safuZveli aqvT. aseT SemTxvevebSi procesSi darCenil 
arasaTanado mosarCelesa da procesSi CarTul saTanado 
mosarCeles arc Tu ise xSirad ganixilaven rogorc 
TanamosarCeleebs, maSin roca sinamdvileSi saTanado mosarCele 
procesSi erTveba ukve mesame piris saxiT da Tavis moTxovnas 
pirvendeli mxareebisadmi mimarTavs. saTanado mosarCelesa da 
mesame pirs Soris gansxvaveba imaSi mdgomareobs, rom saTanado 
mosarCele saqmeSi procesidan arasaTanado mosarCelis gamoTiSvis 
Semdeg Sedis da maTi moTxovnebi urTierTgamomricxavia.186 amasTan,  
arasaTanado mosarCele sadavo materialur samarTalurTierTobis 
subieqts ar warmoadgens, gansxvavebiT saTanado mosarCelisagan, 
romelic saqmeSi mesame pirad erTveba.  
 

4. damoukidebeli sasarCelo moTxovniT mesame pirebis 
saqmeSi CarTvis  stadia 

 
samoqalaqo saproceso kodeqsis 88-e muxlis pirveli nawili 
gansazRvravs damoukidebeli sasarCelo moTxovniT mesame pirebis 
saqmeSi CarTvis wessa da dros: ,,TiToeul dainteresebul pirs, 
romelic damoukidebel moTxovnas acxadebs davis saganze an mis 
nawilze, SeuZlia sarCeli aRZras orive an erT-erTi mxaris 
mimarT mxareTa paeqrobis dawyebamde (mesame pirebi damoukidebeli 
sasarCelo moTxovniT). mocemuli norma miuTiTebs mesame piris 
mier ukve dawyebul procesSi Sesvlis droze. aRsaniSnavia, rom 
2006 wlis 13 ivlisis sakanonmdeblo cvlilebebamde samoqalaqo 
saproceso kodeqsi am pirebis saqmeSi CarTvas sasamarTlos 
gadawyvetilebis gamotanamde iTvaliswinebda.  
aRsaniSnavia, rom gfr-s ssk 64-e muxli ZiriTadi CarTvisaTvis 
iTvaliswinebs saqarTvelos pirvandeli redaqciis ssk-s msgavsad: 
gfr-s ssk-is 64-e paragrafis moTxovnaTa Sesabamisad, CarTva 
SesaZlebelia sasamarTlos gadawyvetilebis gamotanamde sarCelis 
wardgeniT im pirveli instanciis sasamarTloSi, romelSic es dava 
Sevida gansaxilvelad.“187 evrokavSiris wevr qveynebSi mesame 
pirebis Taobaze Catarebuli kvlevis Sedegad aRmoCnda, rom 
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umetes samarTlebriv sistemebSi CarTva saqmis yvela stadiazea 
SesaZlebeli, ZiriTadad, argumentebis dasrulebamde.188 
sazRvargareTis qveynebis amgvari midgoma uTuod gamomdinareobs 
mesame pirebis saqmeSi monawileobisaTvis maRali mniSvnelobis 
miniWebiT da aseve gadawyvetilebis saboloobis principis 
ganmtkicebis TvalsazrisiT. rac Sexeba saqarTvelos, amgvari 
midgoma saqmis gaWianurebisagan Tavis aridebis mizniT 
Camoyalibda, vinaidan xSir SemTxvevaSi mesame pirebis saqmeSi 
CarTva procesis gadadebas iwvevs. garkveuli TvalsazrisiT mesame 
pirebis CarTvis drois paeqrobamde SezRudva saproceso ekonomiis 
princips uwyobs xels. Tumca, am kuTxiT aucilebelia saproceso 
ekonomiis principis proporciuloba gadawyvetilebis saboloobis 
principTan mimarTebaSi. vinaidan, am periodis gasvlis Sedeg, 
kanonis moTxovnaTa Sesabamisad, mesame piris saqmeSi CarTvis 
SesaZlebloba aRar arsebobs. mesame pirebs mxolod uflebis 
saerTo wesiT dacvis saSualeba rCebaT. Tumca, mesame piri Tavis 
uflebebis droulad dacvaze TviTon unda zrunavdes da sxva 
pirebis mier davis dawyebas ar unda daelodos. magram, xSirad 
mesame piri Tavis darRveul uflebebze, manamde ar zrunavs, sanam 
vinme sasamarTlo ganxilvis inicirebas ar moaxdens. igi maSin 
fxizldeba, rodesac mosarCelesa da mopasuxes TavianTi 
uflebebis dacvaze ukve sakmao Zalisxmeva aqvT gaweuli.189 
vinaidan, ,,sasamarTlo mowodebulia ebrZolos 
arakeTilsindisierebas da saqmis ganxilvis gaWianurebis 
mcdelobas, - visganac ar unda momdinareobdes igi”190. am 
SemTxvevaSi mizanSewonili iqneboda gamonaklis SemTxvevebSi 
sasamarTlosaTvis diskreciis miniWeba. aRniSnulTan dakavSirebiT 
saintereso magiliTs warmoadgens Semdegi: meuRleTa Soris 
saerTo qonebis gayofaze davisas mopasuxis Zmam, sasamarTlos mier 
gadawyvetilebis gamotanamde man sarCelis uzrunvelyofis mizniT 
qonebas yadaRa daado. mas surda meuRleTa kuTvnili garaJis 
misTvis mikuTvneba im motiviT, rom am garaJis mSenebloba misi 
xarjebiTa da iaraRebiT mimdinareobda. amisaTvis, moiTxova 
saqmeSi CarTva damoukidebeli moTxovniT. ruseTis sasamarTlom 
miiCnia, rom mas saqmis dasasrulisadmi daintereseba hqonda da 
saqmeSi CarTo.191 igive SemTxvevaSi, Tu dava saqarTveloSi 
warimarTeboda da davis saganze mesame piris mier sarCelis 

uzrunveლyofis Sesaxeb moTxovna sasamarTlo paeqrobis Semdeg 
dafiqsirdeboda, sasamarTlo saqmeSi damoukidebeli sasarCelo 
moTxovnis mqone piris  CarTvis SesaZleblobas moklebuli 
iqneboda.  

                                                
188
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civilistebis mier aseve, dayenebul iqna Semdegi problematuri 
sakiTxi, romlis wamoWrac sasamarTlo praqtikam ganapiroba: 
SeiZleba Tu ara davis saganze damoukidebeli moTxovnis mqone  
mesame pirma saapelacio da sakasacio instanciaSi aRZras sarCeli? 
am kiTxvaze pasuxi uaryofiTia: ,,vinaidan saapelacio sasamarTlo 
amowmebs gasaCivrebul gadawyvetilebas saapelacio saCivris 
farglebSi. sxva sityvebiT saapelacio sasamarTlo ganixilavs 
saCivars gadawyvetilebaze, romelic gamotanilia pirveli 
instanciis sasamerTloebis mier iq aRZrul sarCelebze da ara 
TviTon am sarCelebs. mesame piris sarCeli aris Cveulebrivi 
sarCeli da aseTi sarCeliT saapelacio sasamarTloSi (miT umetes 
kasaciaSi) mimarTva dauSvebelia.”192 aRniSnuli mosazreba 
sasamarTlo praqtikiTacaa gamyarebuli: rodesac mosarCelis mier 
saapelacio sasamarTlos gadawyvetilebis sakasacio wesiT 
gasaCivrebisas sasamarTlos gadaeca fizikuri pirebis gancxadeba, 
romlis Tanaxmadac maT SeiZines sadavo qoneba. vinaidan isini am 
qonebis keTilsindisieri SemZenebi iyvnen, davaSi mxared Cabma 
moiTxoves. aRniSnulis Taobaze sakasacio palatam ganmarta, rom 
samoqalaqo saproceso kodeqsis IX kariT gansazRvrulia saqmis 
warmoebis wesebi sakasacio instanciis sasamarTloSi, romlis  
debulebaTa analiziT irkveva rogorc sakasacio sasamarTlos 
msjelobis subieqturi farglebi, ise am instanciis sasamarTloSi 
saqmis ganxilvisas monawile subieqtebi: mxareebi da mesame pirebi 
damoukidebeli moTxovniT (sssk 391-e muxlis pirveli nawili). 
kanonmdebloba samoqalaqo saproceso kodeqsis XLVIII Tavis arc 
erTi normiT axali mxarisa Tu subieqtis Cabmas am instanciis 
wesiT saqmis ganxilvisas ar iTvaliswinebs, rac Suamdgomlobis 
dakmayofilebaze uaris Tqmis utyuari safuZvelia. sakasacio 
sasamarTlom damatebiT aRniSna, rom samoqalaqo saproceso 
kodeqsis 407-e muxlis pirveli nawilis Sesabamisad, sakasacio 
sasamarTlo mxaris mxolod im axsna-ganmartebaze imsjelebs, 
romelic sasamarTloTa gadawyvetilebebSi an sxdomaTa oqmebSia 
asaxuli. aRniSnuli norma sakasacio sasamarTlos mier 
faqtobrivi garemoebebis Sefasebis procesualur farglebs adgens 
da misi Sinaarsidan gamomdinareobs, rom sakasacio sasamarTloSi 
axal faqtebze miTiTeba da axali mtkicebulebebis warmodgena ar 
daiSveba. Sesabamisad, am instanciis sasamarTloSi mxaris Cabma am 
kuTxiTac gaumarTlebelia, vinaidan sasamarTlo am mxaris (axali 
subieqtis) moTxovnis marTebulobas ver gamoikvlevs. sakasacio 
palatam aseve daaskvna, rom am pirebis moTxovnis iuridiul 
interess warmoadgenda ipoTekiT datvirTul, maT mier SeZenil 
uZrav qonebaze uflebis dacva, anu mxareTa interesi mimarTuli 
iyo SeZenili uflebis samomavlod dacvisken imgvarad, rom maT 
pretenzia sadavo sesxisa da ipoTekis xelSekrulebaze ar 
ganucxadebiaT da arc maTken miumarTavT sasarCelo moTxovna. 
aseT SemTxvevaSi, mxaris saqmeSi Cabmis erTaderTi alternativa, 
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gaTvaliswinebulia samoqalaqo saproceso kodeqsis XI TaviT, 
sadac kanonmdebeli erTmaneTisagan ganasxvavebs moTxovnis mqone 
mesame pirebsa da moTxovnis armqone mesame pirebs. gansaxilvel 
SemTxvevaSi, vinaidan saxeze araa mesame piris Cabmis 
samarTlebrivi winapirobebi, sakasacio sasamarTlom gancxadeba ar 
daakmayofila da miuTiTa, rom aRniSnuliT ganmcxadeblebis 
samarTlebrivi mdgomareoba ar gauaresdeba, radganac maT ufleba 
aqvT, arsebobis SemTxvevaSi, davis saganze ganacxadon 
damoukidebeli moTxovna saerTo wesiT, sarCelis sasamarTloSi 
Setanis gziT.193 
 
   

 
5. mopasuxe damoukidebeli sasarCelo moTxovnis mqone mesame 

piris moTxovnaze 
 

sakiTxTan dakavSirebiT -  Tu vin SeiZleba iyos mopasuxe mesame 
piris moTxovnaze  - erT erTi Tavdapirveli mxare, Tu orive 
erTad, mecnierTa Soris araerTgvarovani mosazrebebi arsebobs. 
saqarTvelos moqmedi samoqalaqo saproceso kodeqsis 88-e muxlis 
pirveli nawilis Tanaxmad, gansazRvrulia, rom TiToeul 
dainteresebul pirs, romelic acxadebs damoukidebel moTxovnas 
davis saganze an mis nawilze, SeuZlia aRZras sarCeli orive an 
erT-erTi mxaris mimarT. e.i. kanoni, rogorc orive mxarisadmi, ise 
erT-erTi maTganisadmi, damoukidebeli moTxovnis wayenebis 
saSualebas uSvebs. 
gfr-s ssk-is 64-e paragrafi gansazRvravs damoukidebeli 
sasarCelo moTxovnis mqone mesame piris saqmeSi CarTvas: ,,mas, vinc 
sruli moculobiT an nawilobriv axdens sasamarTloSi 
gansaxilvelad Sesul sxva pirebs Soris arsebul davaze nivTze 
an uflebaze Secilebas, ufleba aqvs kanonier ZalaSi Sesuli 
sasamarTlos gadawyvetilebis gamotanamde ganacxados Tavisi 
moTxovna orive mxaris mimarT sarCelis wardgeniT im pirveli 
instanciis sasamarTloSi, romelSic es dava Sevida 
gansaxilvelad.“194 mesame piris moTxovna germanuli samarTlis 
mixedviT mimarTuli unda iyos orive mxaris mimarT, maSin roca 
sssk sarCelis wardgenas iTvaliswinebs orive an erT-erTi mxaris 
mimarT. aRniSnuli imas niSnavs, rom germaneli kanonmdeblebi ar 
iziareben im mecnierTa mosazrebebs, romlebic miiCneven, rom 
sasamarTloSi mxareTa Soris davis mimdinareobisas mesame pirs 
SeuZlia damoukidebeli moTxovna wauyenos mxolod erT mxares 
ise, rom meore mxaris mimarT moTxovna ar gaaCndes.  
sabWoTa respublikebis samoqalaqo saproceso kodeqsebiT 
aRniSnuli sakiTxi pirdapir ar iyo gansazRvruli. mxolod 
ukrainis sss-r-s sssk-i s mixedviT mesame piri saqmeSi erTveboda 
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erT-erTi an orive mxaris mimarT sarCelis aRZvriT. 
damoukidebeli sasarCelo moTxovniT mesame pirebis Sesaxeb 
analogiuri norma arsebobda agreTve, adre moqmed rsfrs-s 
kodeqsSi. 
aRniSnul sakiTxTan dakavSirebiT literaturaSi sxvadasxva 

Sexedulebebia gamoTqmuli. avtorTa erTi nawili Tvlis rom, 
mesame piris sarCeli mimarTulia orive mxarisadmi da mesame piris 
mier mxolod erTi mxarisaTvis sarCelis wardgena SeuZlebelia. 
am  avtorebis mier moyvanilia Semdegi argumentebi: Tu sadavo 
nivTis mflobelia mosarCele an mopasuxe, maSin am nivTis mimarT 
orives aqvs interesi.195 mesame piris mier mxolod mopasuxis 
mimarT sarCelis wardgena SeuZlebelia196. miuxedavad imisa, rom 
moTxovna mimarTulia mxolod erTi mxarisadmi, davis saganze 
ufleba saCivrdeba rogorc mopasuxesTan, ise mosarCelesTan. 
isini, orive mesame pirs ewinaaRmdegebian rogorc mopasuxe 
mxareebi.197 damoukidebeli moTxovnis wamoyenebiT, mesame piri 
eWvqveS ayenebs davis saganze mosarCelisa da mopasuxis uflebebis 
arsebobas, vinaidan maT am uflebas usaCivrebs.198 sxva sityvebiT, 
vinaidan mesame pirebi damoukidebeli sasarCelo moTxovniT ukve 
dawyebul procesSi Sedian da damoukidebel moTxovnas waradgenen 

rogorc mosarCelis, ise mopasuxis mimarT.199 
avtorTa meore nawili miiCnevs, rom mxolod mosarCelisaTvis 
moTxovnis mimarTva SesaZlebelia. agreTve gamoTqmulia mosazreba, 
mesame piris mier mxolod mopasuxisadmi mimarTvis 
SesaZleblobazec. magaliTebia moyvanili, rodesac damoukidebeli 
sasarCelo moTxovnis mqone mesame piri moTxovnas uyenebs rogorc 
mxolod mopasuxes, aseve mxolod mosarCeles: ,,calkeul 
SemTxvevebSi mesame pirs SeuZlia damoukidebeli moTxovnis 
mxolod mosarCelisaTvis wardgena, ise rom es moTxovna ar iyos 
mopasuxisaTvis wardgenili. sasamarTlo praqtikaSi xSiria 
SemTxvevebi, roca mesame pirisaTvis ama Tu im mxaris monawileoba 
usargebloa da misi interesebi sadavo sagnis misTvis mikuTvnebis 
Sesaxeb moTxovnis wardgenas moiTxovs, xolo aseTi moTxovnis 
warudgenlobis SemTxvevaSi misi uflebebi daucveli aRmoCndeba. 
aseT SemTxvevebSi mesame piris mier mxolod erTi mxarisaTvis 
damoukidebeli moTxovnis wardgena aris Ddavis saganze misi 
damoukidebeli uflebis erTaderTi mizanSewonili sasamarTlo 
dacva.200 magaliTad, damqiraveblis gamosaxlebaze saxlis 
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mepatronis sarCelis gamo, mesame pirs SeuZlia saqmeSi CaerTos da 
mosarCeles pretenzia wauyenos binis sakuTrebis uflebaze. am 
SemTxvevaSi mesame piri moTxovnas mxolod mosarCeles uyenebs, 
ise, rom mopasuxis gamosaxlebis interesi ar gaaCnia.201  
arian procesualistebi, romlebic orive mosazRebas aRiareben da 
Tvlian, rom mesame piris mier sarCelis Setana SesaZlebelia 
rogorc erTi, ise orive mxaris mimarT. ,,rogorc wesi xSir 
SemTxvevebSi mesame piri damoukidebeli sasarCelo moTxovniT 
Tavis sasarCelo moTxovnas orive mxaris winaaRmdeg, vinaidan 
mesame piris uflebebi yovelTvis mosarCelisa da mopasuxis 
uflebebs ejaxeba. amasTan, sasamarTlo praqtikaSi arc Tu 
iSviaTia SemTxvevebi, roca igi sasarCelo moTxovnas erTi modave 
mxaris winaaRmdeg waradgens da meore mxaris uflebas 
gausaCivrebels ar tovebs.202 
sakiTxis yovelmxriv ganxilvisaTvis pirvel rigSi mocemuli 
kiTxvis ori mxare unda ganvasxvavoT: 1. vis mimarTaa mimarTuli 
mesame piris moTxovna e. i. vis asaxelebs igi Tavisi moTxovnis 
mopasuxed da 2. vin aris realurad mesame piris mopasuxe. pirveli 
sakiTxis gadawyveta TviTon mesame piris prerogativa da uflebaa. 
igi, iseve rogorc Tavad wyvets mimdinare procesSi mesame pirad 
CaerTos Tu ara, aseve Tavad wyvets vin unda miuTiTos mopasuxed 
Tavis moTxovnaze, magram sasamarTlo Tavisi SexedulebiT 
moTxovnis xasiaTidan gamomdinare realurad adgens vinaa mopasuxe 
mesame piris moTxovnaze.  
Tu saqmeSi Semavali piris moTxovna mimarTulia mopasuxisadmi, 
magram imavdroulad mosarCelis moTxovnas ewinaaRmdegeba,  am 
pirma procesSi damoukidebeli sasarCelo moTxovniT mesame piris 
saproceso mdgomareoba unda daikavos. misi sarCelis mopasuxeebi 
Tavdapirveli mosarCele da mopasuxe iqnebian. Tu saqmeSi Semavali 
piris moTxovna mopasuxisadmia mimarTuli, magram mosarCelis 
moTxovnas ar ewinaaRmdegeba, aseTma pirma im TanamosarCelis 
saproceso mdgomareoba unda daikavos, romelic ukve dawyebul 
procesSi erTveba. magaliTad, saavtoro uflebis dacvis Sesaxeb 
sarCelze saqmeSi SesaZloa mosarCelis Tanaavtori Caebas, Tu mas 
Tavis TanaavtorTan raime moTxovna ar aqvs.  
mosazreba, rom mesame piris mier sarCelis wardgena SesaZlebelia 
rogorc orive, ise erT-erTi Tavdapirveli mxarisaTvis, 
gaziarebulia ruseTis federaciis umaRlesi sasamarTlos 
mier.203Tumca, procesualistebis umetesoba miiCnevs, rom rogorc 
wesi mesame piris sarCeli orive mxarisadmia mimarTuli.204 orive 
mxare da procesSi Sesuli mesame piri sadavo 
samarTalurTierTobis monawileebi, sadavo materialuri 
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urTierTobebis subieqtebi arian.205 vinaidan mesame piri 
damoukidebel sasarCelo moTxovnas acxadebs, is exeba rogorc 
Tavdapirveli mosarCelis, ise Tavdapirveli mopasuxis uflebebsa 
da interesebs. igi procesSi damoukidebli sasarCelo moTxovniT 
Sedis, radgan miaCnia, rom sadavo ufleba ekuTvnis mas da ara 
mosarCeles an mopasuxes. amitom, xSir SemTxvevebSi, misi sarCelis 
mopasuxeebad orive mxare gvevlineba da mxolod erTi mxarisadmi 
wardgenas formaluri xasiaTi aqvs.206 Tumca, araswori iqneboda 
mtkiceba, rom mesame piris yvela moTxovna gamonaklisis gareSe 
mimarTulia orive mxarisaTvis, praqtikaSi aris SemTxvevebi, 
rodesac mesame piri moTxovnas mxolod erT mxares warudgens.207 
iuridiul literaturaSi azrTa sxvadasxvaobaa im sakiTxTan 
dakavSirebiT Tu vin warmoadgens mopasuxes mesame piris sarCelze. 
sasamarTlo praqtikis analizis mixedviT SesaZlebelia daskvna, 
rom, mesame piris mier orive mxarisaTvis damoukidebeli 
sasarCelo moTxovnis wardgena ufro xSiria. swored amitom, 
kanoni SesaZleblobas uSvebs, rom  mesame piris sarCeli Setanil 
iqnes rogorc orive, aseve mxolod erTi mxaris mimarT.208 
kanonis am debulebas uaRresad didi praqtikuli mniSvneloba aqvs. 
vinaidan, imisda mixedviT, Tu romeli mxaris winaaRmdeg aris 
aRZruli mesame piris moTxovna, ganisazRvreba procesSi 
Tavdapirvel mxareebsa da davis saganze damoukidebeli moTxovnis 
mqone mesame pirs Soris urTierTobac.209 magaliTad, Tu mesame 
pirs sarCeli erT-erTi mxaris mimarT Setanili aqvs da procesis 
am mxarem cno an gamoixmo sarCeli, es ver gaxdeba mesame piris 
sarCelze saqmiswarmoebis Sewyvetis safuZveli da mesame pirsa da 
mis mopasuxes Soris sasamarTlo procesi gagrZeldeba. Tu mesame 
piris sarCeli Tavdapirveli mosarCelisadmia mimarTuli, 
mosarCelis mier sarCelze uaris Tqma mopasuxis mimarT iwvevs 
saqmis warmoebis Sewyvetas mopasuxis mimarT. Tavdapirveli 
mosarCele mopasuxed rCeba mesame piris winaSe da mxareTa 
morigeba SesaZlebelia am pirebs Soris gaformdes.210 
damoukidebeli sasarCelo moTxovnis mqone mesame pirebis 
procesSi monawileobis magaliTad ramodenime yvelaze metad 
gavrcelebuli SemTxvevis moyvanaa SesaZlebeli: magaliTad 
erToblivi Tanacxovrebis periodSi SeZenili saxlis gayofis 
Taobaze yofili meuRleebis davisas damoukidebeli sasarCelo 
moTxovniT mesame piris saxiT saqmeSi CaerTos mopasuxis deda, 
romelic amtkicebs, rom sadavo saxli misi xarjebiTaa aSenebuli 
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da damoukidebel moTxovnas mTel saxlze acxadebs.211 amasTan, 
SesaZloa procesi kidev ufro garTuldes da saqmeSi Tavad 
mosarCelis mSobeli CaerTos, romelic acxadebs rom saxlis 
remontze manac gaswia xarjebi da sadavo saxlidan wilis 
gamoyofa moiTxovos.  
mocemul SemTxvevaSi sasamarTlo ganxilvis sagani erTdroulad 
sami damoukidebeli moTxovna iqneba, romelic sasamarTlom 
arsebiTad unda gadawyvitos moTxovna meuRlis mimarT saxlis 
gayofaze da mSoblebis moTxovna erTisaTvis saxlis kuTvnilebasa 
da meorisaTvis wilis gamoyofis Taobaze. am 
samarTalurTierTobebs erTi saerTo obieqti aqvT: davis sagani - 
sadavo saxlze sakuTrebis uflebis mopoveba. 
saqmis ganxilvaSi damoukidebeli moTxovnis mqone mesame piris 
monawileobis magaliTia agreTve, SemTxveva, rodesac 
gardacvlili mamkvidreblis erTi Svili Seitans sarCels meoris 
mimarT samkvidros gayofis Taobaze, am SemTxvevaSi Tu 
mamkvidrebels sxva qorwinebidan kidev yavs Svili, mas SeuZlia 
saqmis ganxilvaSi Caebas damoukidebeli moTxovnis mqone mesame 
pirad samkvidrodan kuTvnili wilis gamoyofis Taobaze. mocemul 
SemTxvevaSi Svils sxva qorwinebidan davis saganze Tavisi 
damoukidebeli moTxovna aqvs. sasamarTlo qonebas or memkvidres 
Soris mesamis wilis gauTvaliswineblad gayofda, rom ara mesame 
piris moTxovna. moyvanil SemTxvevebSi sasamarTlo gamoZiebis 
sferoSi ara erTi, aramed ramodeime materialuri 
samarTalurTierToba iqneba maTi ganuyofeli kavSirisa da 
urTierTdamokidebulebis gamo. xolo am samarTalurTierTobebis 
subieqtebs  SesaZlebloba aqvT daicvan Tavisi subieqturi 
uflebebi an kanoniT daculi interesebi rogorc mesame pirebma.  
 
 

6. damoukidebeli sasarCelo moTxovnis mqone  mesame piris 
moTxovnis safuZveli 

 
mosarCelesa da mopasuxes Soris dava im garTulebebs efuZneba,212 
romlebic mosarCeles xvdeba Tavisi uflebebis realizaciisas 
mopasuxis mier misi sadavod gaxdomis an movaleobebis 
Seusruleblobis gamo.  
mxareebs Soris davis sagani, rogorc wesi, materialuri 
samoqalaqo samarTlebrivi urTierTobidanaa warmoSobili. 
magaliTad, qonebiT sargeblobis, mflobelobis, gankargvis, piradi 
araqonebrivi uflebebis, samuSaos Sesrulebis, momsaxurebis 
gawevis, yidva gayidvis, morigebidan gamomdinare qmedebebis, 
Cuqebis da a. S. uflebebi da movaleobebi. mesame piris 
damoukidebeli sasarCelo moTxovna im qonebaze an uflebaze 
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moTxovnis gancxadebaSi mdgomareobs, romelzec Tavdapirveli 
mxareebi davoben. damoukidebeli moTxovnis uflebis gacxadebis 
ganmasxvavebeli niSani, romelic mis subieqts uflebas aZlevs ukve 
dawyebul procesSi Sevides, pirvel rigSi imaSi gamoixateba, rom 
maT TavianTi sagani da safuZveli aqvT. 
kanonis Sinaarsidan Cans, rom Sedis ra Tavdapirvel mxareebs 
Soris ukve mimdinare procesSi, mesame piri damoukidebel uflebas 
acxadebs mosarCelisa da mopasuxis sadavo obieqtis mimarT.213 e. i. 
sasamarTloSi damoukidebeli sasarCelo moTxovnis mqone mesame 
piris monawileobiT saqmis ganxilva egreT wodebul sarCelTa 
obieqturi gaerTianebis erT-erT saxes warmoadgens.214 davis sagnis 
an misi nawilis  damTxveva iTvleba amosaval wertilad,215 
savaldebulo pirobad, magram garda davis sagnis damTxvevisa,  
mesame piris sarCeli dakavSirebuli unda iyos pirvandel 
moTxovnasTan. es moTxovnebi unda iyos erTgvarovani.216  amasTan, 
ar SeiZleba ar gaviziaroT mosazreba, rom davis sagnad ara 
mxolod is materialuri sagani unda miviCnioT, romelic sadavo 
uflebis obieqts warmoadgens, aramed is samarTalurTierToba, 
saidanac dava warmoiSva.217 magaliTad myidvelsa da gamyidvels 
Soris yidva-gayidvis xelSekrulebis dadebasTan dakavSirebiT 
mimdinare davaSi SesaZloa mesame piri CaerTos, romelic 
amtkicebs, rom nivTi romlis sakuTrebis uflebazec dava 
mimdinareobs, misia da mopares.218 am SemTxvevaSi davis sagani 
SeiZleba iyos ara mxolod qoneba. Mmxareebs Soris dava SeiZleba 
midiodes sacxovrebel farTze, gamogonebis an literaturuli 
nawarmoebis  avtorobis uflebaze da sxv. amitom davis sagnad 
unda miiCnes sadavo samarTalurTierToba, romelzec mesame pirebs 
SeiZleba damoukidebeli moTxovna gaaCndeT. am materialuri 
obieqtidan warmoSobili samarTalurTierTobebi SeiZleba 
gansxvavebuli iyos. amitom, saqmeSi mesame pirad CabmisaTvis 
aucilebelia, rom, Tavdapirvel mxareebs Soris arsebuli da 
mxareebsa (mxaresa) da mesame pirebs Soris arsebuli 
samarTalurTierTobebi mimarTulni iyvnen ara mxolod erTsa da 
imave materialur saganze, aramed urTierTdakavSirebulni iyvnen. 
sxva sityvebiT, aucilebelia, rom sasamarTlos mier Tavdapirvel 
mxareebs Soris samarTalurTierTobis aRiareba mesame piris 
gancxadebuli sarCelis safuZvlis uaryofas iwvevdes da 
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piriqiT,219 vinaidan, maT gaaCniaT urTierTsawinaaRmdego 
interesebi.220 
magaliTisaTvis gamogvadgeba Semdegi SemTxvevebi: mxareebis mier 
wamoWril davaze nivTze sakuTrebis uflebis Sesaxeb Sesaxeb 
mesame pirma Seityo, mxareTa mimarT sarCeli waradgina da manac 
amave nivTze sakuTrebis uflebis cnoba moiTxova. am SemTxvevaSi 
moTxovnebi erTgvarovania. sxva magaliTia, roca es moTxovnebi 
araerTgvarovania: ,,a” moiTxovs damqiraveblis ,,b”-s binidan 
gamosaxlebasa da qiravnobis xelSekrulebis Sewyvetas qiris 
gadauxdelobis motiviT. ,,g” moiTxovs procesSi daSvebas imis 
gamo, rom mosarCelem mas materialuri ziani miayena. Aaq 
moTxovnebi araerTgvarovania, amitom ,,g”-s daSveba mesame piris 
saxiT ar SeiZleba.221 ra Tqma unda, am SemTxvevaSi ,,g”-s daSveba 
mesame pirad ar SeiZleba, magram mocemul SemTxvevaSi  ,,g”-s 
moTxovna aseve, ar exeba davis sagans, rac misi procesSi 
dauSveblobis pirdapiri safuZvelia. Tu piri ar acxadebs 
damoukidebel moTxovnas davis saganze an mis nawilze, igi ar 
SeiZleba CaiTvalos mesame pirad damoukidebeli sasarCelo 
moTxovniT, radgan mxolod is garemoeba, rom pirs raRac 
pretenziebi aqvs saqmeSi mosarCeled da mopasuxed monawile 
mxareebis mimarT, ar SeiZleba gaxdes misi damoukidebeli 
moTxovniT mesame pirad Cabmis safuZveli.222  
,,praqtikaSi, zogjer sadavo xdeba, rogor dadgindes mesame piris 
moTxovnis kavSiri davis saganTan. roca dava exeba sanivTo 
urTierTobebs, am sakiTxis gadawyvetaA Zneli ar aris. mTavari 
aseT SemTxvevaSi aris is, aqvs Tu ara kavSiri mesame piris 
moTxovnas mosarCelesa da mopasuxes Soris warmoSobil sadavo 
samarTlebriv urTierTobasTan. aseTi kavSiris arseboba aris 
mesame piris procesSi daSvebis piroba.”223  
mesame pirad procesSi CarTva aRiarebiT sarCelebzecaa 
SesaZlebeli. Aam sarCelebSi davis sagani is samarTalurTierToba 
iqneba, romlisganac dava warmoiSva. Ddamoukidebeli sasarCelo 
moTxovniT saqmeSi mesame piris Cabma SesaZlebelia im 
SemTxvevaSic, roca igi sadavo obieqtis nawils moiTxovs. Aase 
rom, sasamarTlo praqtikisa da kanonidan gamomdinare, 
SesaZlebelia daskvna, rom damoukidebeli sasarCelo moTxovniT 
mesame piris ufleba SeiZleba iseTive iyos, rogorc Tavdapirveli 
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mxareebis an sxvagvari xasiaTis, magram savaldebuloa, rom igive 
obieqts an mis nawils Seexebodes.224 
davis saganze damoukidebel uflebebze saubrisas kanoni am 
uflebebis xasiaTze ar uTiTebs. amasTan mocemul sakiTxs udidesi 
praqtikuli mniSvneloba aqvs da iuridiul literaturaSi sadavo 
sakiTxs warmoadgens. mecnierTa nawili Tvlis, rom damoukidebeli 
sasarCelo moTxovniT mesame pirisa da Tavdapirveli mosarCelis 
sarCelis safuZvelis damTxveva SesaZlebelia.225 GaRniSnul 
sakiTxTan dakavSirebiT gansxvavebuli mosazrebac arsebobs: rigi 
mecnierebisa226 miiCnevs, rom mesame pirisa da Tavdapirveli 
mosarCelis sarCelebis safuZveli gansxvavebulia.227 aRniSuli 
mosazrebis dasabuTeba Semdegnairadaa SesaZlebeli: ,,rogorc 
cnobilia sarCelis safuZvlis SemadgenlobaSi Sedian 
legitimaciis faqtebi, e. i. faqtebi, romlebic adgenen, rogorc 
mocemuli piris mimarT moTxovnis uflebis arsebobas, agreTve 
movaleobas, romelic mocemul mopasuxes akisria. cxadia, rom 
Tavdapirveli mosarCelisa da mesame piris mier sarCelis 
safuZvlad dadebuli legitimaciis faqtebi erTmaneTs ver 
daemTxveva.  garda amisa, erTmaneTs srulad ver daemTxveva 
sarCelis safuZvlis iseTi elementebi rogoricaa faqtebi, 
romlebzec mosarCele da mesame piri Tavis moTxovnebs amyareben.228  
mtkiceba Tavdapirveli mosarCelisa da mesame piris sarCelis 
safuZvlis damTxvevis SesaZleblobis Sesaxeb, gamomdinareobs 
mosarCelisa da mesame piris sarCelebis safuZvlebSi 
gancxadebuli moTxovnebis gadanacvlebadi xasiaTiT. amaSi 
advilad davrwmundebiT Tu aRniSnuli mosazrebis dasamtkiceblad 
moyvanil magaliTs gavaanalizebT:  ,,mosarCelem sarCeli Seitana 
sadavo sagnis darRveuli mflobelobis aRdgenaze. sarCelis 
safuZvelia – mosarCelis sakuTrebis ufleba da mopasuxis 
mxridan sadavo nivTis TviTneburi dapatronebis faqti. xolo 
mesame pirs sarCeli  Seaqvs Tavdapirveli modaveebis mimarT igive 
saganze da igive safuZvliT. mxolod igi Tvlis, rom darRveulia 
ara mosarCelis aramed mesame piris sakuTrebis ufleba.”229 
aRniSnuli magaliTidan Cans, rom sarCelis safuZvlebis 
erTgvarovnebad arsebiTad miiCneulia  Tavdapirveli mosarCelisa 
da mesame piris mier gancxadebuli erTgvarovani ufleba davis 
saganze: mesame piri da mosarCele erTmaneTs ecilebian davis 
sagans, miiCneven ra sakuTrad.  am mxriv maTi moTxovnebis xasiaTi 
erTi tipisaa.  Tumca, maTi sarCelebis safuZvlebis daTxveva 
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SeuZlebelia, vinaidan TiToeulma maTganma Tavisi sasarCelo 
moTxovnis safuZvlebSi is faqtebi unda Cados, romlebic 
amtkiceben konkretulad mis sakuTrebis uflebas Ddavis saganze.   
ase rom Tavdapirveli mosarCelisa da mesame piris moTxovnaTa 
xasiaTi SesaZloa analogiuri iyos, erTnair uflebebs iwvevdes, 
magram maTi sarCelis safuZveli yovelTvis gansxvavebuli iqneba.  
is SesaZloa msgavsi, analogiuri iyos, magram ara igive230. 
magaliTad, mesakuTrem mflobels wauyena vindikaciuri sarCeli. 
Tavisi moTxovna vindikats pirvel rigSi im garemoebidan gamoyavs, 
romelic mas safuZvels aZlevs davis saganze Tavisi ufleba 
wamoayenos, da meore rigSi, iuridiuli safuZvlis gareSe sadavo 
sagnis mopasuxesTan yofnis faqtidan. Aam saqmeSi axali piri Sedis 
da sarCels sadavo sagnis misTvis mikuTvnebis Sesaxeb waradgens. 
e. i. Sesulis mtkicebiT, sakuTrebis ufleba mas ekuTvnis da ara 
mosarCeles an mopasuxes. Mmocemul SemTxvevaSi mesame piris 
sarCelis safuZveli aseve aris is faqtobrivi garemoebebi, rac 
ganapirobebs sadavo sagnis mesame pirisadmi kuTvnilebas, 
sakuTrebis uflebas da Tavdapirveli mosarCelis ukanono 
mflobelobaSi sadavo nivTis arsebobis faqts. 
miTiTebuli sakiTxisadmi Sualeduri midgomac arsebobs: 
,,mosarCelisa da damoukidebeli moTxovniT mesame piris sarCelis 
sagani da safuZveli SesaZloa iyos rogorc erTnairi, ise 
gansxvavebuli.231 moTxovnebis erTnairi safuZveli Semdeg 
magaliTSia warmodgenili:  gardacvlili mamkvidreblis 
memkvidres pirveli qorwinebidan sxva memkvidreebTan erTad 
damoukidebeli sasarCelo moTxovna aqvs mamis gardacvalebis 
Semdeg darCenil qonebaze. is ar asaCivrebs mosarCelisa da 
mopasuxis  zustad analogiur uflebas, ubralod maTi samkvidro 
wilis Semcirebas iTxovs. Mmocemul SemTxvevaSi saxezea ori 
sxvadasxva,  Tumca sagniTa da safuZvliT erTgvarovani moTxovna. 
SesaZlebelia  aseve, rom mesame piris moTxovna Tavdapirveli 
mosarCelisas daemTxves ara sagniT, aramed safuZvliT. ase rom 
mesame piris saqmeSi CasarTavad ar moiTxoveba Tavdapirveli 
mosarCelisa da mesame piris sarCelis sagnisa da safuZvlis 
erTnairoba. mesame piris ukve dawyebul saqmeSi CarTvis pirobas 
warmoadgens mtkiceba, rom mas srulad an nawilobriv ekuTvnis is 
uflebebi, romlebzec Tavdapirveli mxareebi davoben. anu 
Tavdapirveli mxareebisa da mesame piris materialur 
samarTlebrivi interesebis urTierTdamokidebulebis mtkiceba. Tu 
aseTi urTierTdamokidebuleba ar arsebobs, sasamarTlo saqmeSi 
mesame pirs ar dauSvebs.232 
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7. damoukidebeli moTxovniT mesame pirebis sarCelis 
dasaSvebobis winapirobebi 

 
imisaTvis, rom gareSe pirebi mimdinare davis ganxilvaSi CaerTon, 
saWiroa maT hqondeT - Locus standi anu is pirobebi, romelTac 
fizikuri Tu iuridiuli piri unda akmayofilebdes, sasamarTlos 
winaSe wardgenis uflebis mopovebisaTvis. TviTon Locus standi-s  
cneba SeiZleba gagebul iqnes rogorc debulebebi, (da maTi 
samarTlebrivi interpretacia), romlebic moicaven maregulirebel 
wesebs pirTa identifikaciisa da im pirobebis Taobaze, romlebsac 
isini unda  akmayofilebdnen rogorc erovnul sasamarTloebSi, 
aseve evrokavSiris samarTlianobis sasamarTloSi sarCelis 
SetanisaTvis.233 evrokavSiris  qveynebSi samoqalaqo 
sasamarTloebis winaSe wardgenis ufleba - Locus standi TiTqmis 
erTi stiliTaa regulirebuli.  zogadad mxolod fizikur da 
iuridiul pirebs, rogorc kerZo samarTlis uflebaTa 
mflobelebs SeuZliaT samoqalaqo sasamarTlos winaSe warsdgnen, 
imis dadasturebiT, rom saqmeSi pirdapiri personaluri interesi 
gaaCniaT (magaliTad sarCels kavSiri unda hqondes mosarCelis 
efaqtur materialur an moralur upiratesobasTan.) im 
mosarCeleebis sarCeli, romlebsac aseTi interesi ar aqvT,  
dauSveblad (ex officio) iqneba cnobili.

234
 magaliTisaTvis, 

niderlandebSi termini Locus standi umetesad administraciul 
warmoebaSi gamoiyeneba. Tumca, saWiroebisaTvis misi gamoiyeneba im 
dadgenil pirobebs (da maT interpretacias) gulisxmobs, 
romlebic samoqalaqo sasamarTloebSi sarCelis Setanaze 
uflebamosil pirTa identifikacias aregulireben. am moTxovnebs, 
romlebic pirdapir an iribad unda daemTxves, piris mier 
sasamarTlos winaSe sarCeliT mimarTvisaTvis, warmoadgens 
mosarCelis mier wamoWrili sarCelis xasiaTi, buneba (samoqalqo 
samarTlebrivi) da piris iuridiuli an bunebrivi 
samarTalsubieqturoba. rac Seexeba sarCelis  Setanas, maTac 
Cveulebrivi locus standi-s moTxovnebi waeyenebaT. Mmagram, damatebiT 
mesame pirebis Locus standi-s moTxovnas warmoadgens misi interesi 

qmedebaSi (aris Tu ara sarCelis materialuri an aramაteriuluri 
Sedegebi kavSirSi mosarCelesTan). SeWris mizezebi saTanado 
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formiT unda iyos Camoyalibebuli.235  sanam mosamarTle 
gadawyvetilebisTvis faqtobriv da samarTlebriv safuZvlebs 
Seamowmebs, igi unda darwmundes, rom „formalobebi“ wesrigSia. 
mag. kompetenturia Tu ara TviTon mosamarTle, procesunarianebi 
arian Tu ara mxareebi, saxezea Tu ara samarTlebrivi dacvis 
saWiroeba sarCelisTvis, erTi sityviT, mocemulia Tu ara 
procesis winapirobebi (PrV.en), an ufro konkretulad: arsebiTi 
gadawyvetilebis winapirobebi (= winapirobebi, romlebic unda 
Semowmdes saqmesTan dakavSirebuli gadawyvetilebis miRebis win). 
magaliTad mxared arsebobis unarianoba Rz. 78, procesunarianoba 
Rz. 82.236 
mesame pirebi, iseve rogorc samoqalaqo saproceso 
samarTalurTierTobebis sxva subieqtebi, SeiZleba mxolod is 
pirebi iyvnen, romlebic saproceso uflebaunarianobiT arian 
aRWurvilni. saqarTvelos samoqalaqo saproceso kodeqsis me-80 
muxlis pirveli punqtis Tanaxmad, saqarTvelos yvela fizikuri 
da iuridiuli piri aRWurvilia unariT, hqondes samoqalaqo 
saproceso uflebebi da movaleobebi (saproceso 
uflebaunarianoba). samoqalaqo saproceso uflebaunarianoba aris 
piris unari, misi iuridiulad uzrunvelyofili SesaZlebloba, 
hqondes samoqalaqo saproceso uflebebi da movaleobebi.237 saqmeSi 
monawile pirebis unari - iyvnen samoqalaqo procesis monawileebi, 
kompleqsurad saproceso uflebebisa da movaleobebis 
matareblebi, aRiarebulia Tanabrad yvela subieqtisaTvis, 
romlebsac kanonmdeblobiT aqvT uflebebis, Tavisuflebebis da 
kanonieri interesebis sasamarTlo wesiT dacvis ufleba.  
samoqalaqo saproceso uflebaunarianoba materialur 
samarTlebrivi uflebaunarianobisagan gansxvavebiT zogad, 
universalur xasiaTs atarebs. es dakavSirebulia imasTan, rom 
konstituciis 42-e muxlis Tanaxmad sasamarTlo wesiT dacvis 
ufleba miekuTvneba adamianisa da moqalaqis ZiriTad 
konstituciur uflebebs, romlebic garantirebulia yoveli 
moqalaqisaTvis: yovel adamians ufleba aqvs Tavis uflebaTa da 
TavisuflebaTa dasacavad mimarTos sasamarTlos. samoqalaqo 
saproceso uflebaunarianoba sasamarTlos gadawyvetilebiTac ki 
ar SeiZleba SeizRudos. 
moqalaqis samoqalaqo saproceso uflebaunarianoba 
dakavSirebulia maT samoqalaqo uflebaunarianobasTan, magram mas 
ar emTxveva. samoqalaqo saproceso uflebaunarianoba 
damoukidebel xasiaTs atarebs da damokidebuli araa 
uflebaunarianobaze materialur samarTalSi.238 cnobilia, rom 
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samoqalaqo samarTalwarmoebis wesiT daculia sxvadasxva 
samarTalurTierTobebidan gamomdinare gansxvavebuli uflebebi 
da kanoniT daculi interesebi. Aamitom cxadia, rom samoqalaqo 
uflebaunarianobas ar SeiZleba gansazRvruli mniSvneloba 
hqondes yvela am saqmisaTvis. agreTve, sasamarTlos, mowmis, 
eqspertis da sxva procesis monawileebis  saproceso 
uflebaunarianoba maT samoqalaqo uflebaunarianobasTan 
dakavSirebuli araa.  
germanul samarTalSi arsebuli mosazrebiT mxared arsebobis 
unarianoba warmoadgens mxaris unars, iyos procesis mxare. im 
SemTxvevaSi, Tu sarCeli Seaqvs an wardgenilia pirisadmi, 
romelsac mxared arsebobis unari ar gaaCnia (mag. samoqalaqo 
samarTlis amxanagoba, Sdr. II 1), procesi mainc Sedgeba. piri, 
romelsac mxared arsebobis unari ar gaaCnia, aseve warmoadgens 
mxares, Tumca mxared arsebobis unaris ar qonis gamo sagnobrivi 
gadawyvetileba miRebuli ar iqneba (Sdr III). 239 
rac Seexeba Tavad mxared arsebobis unars, aRniSnuli 
Semdegnairad ganimarteba: mxared arsebobis unari gaaCnia  mas, 
vinc samarTalunariania. es imas gulisxmobs, rom yvela 
samarTalunarian pirs amavdroulad mxared arsebobis unaric 
gaaCnia; mxolod aRniSnuli TvalsazrisiT arsebobs 
samarTalunarianobisa da mxares arsebobis unaris 
“Tanabaruflebianoba” da ara piriqiT, rom mxolod 
samarTalunarianoba aseve mxared arsebobis unarianobas 
ganapirobebs, Sdr II (federaluri sasamarTlos gadawyvetilebebis 
krebuli samoqalaqo saqmeebze 122, 345).240 sakiTxi imis Taobaze, 
vrceldeba Tu ara saproceso uflebaunarianoba mxolod 
mxareebze an mesame pirebze, Tu es cneba ufro farTodaa 
ganxiluli agreTve sxva subieqtebis mimarTac  (sasamarTlo 
warmomadgeneli da sxva), dResac sadavoa.241 242 saqarTvelos 
kanonmdeblobiT gamoyofili ar aris mxareunarianoba da procesSi 
monawileobisaTvis iqneba es mxare Tu mesame piri, saWiroa 
saproceso uflebaunarianoba. 
saqarTveloSi mesame piri damoukidebeli sasarCelo moTxovniT 
saqmeSi erTveba saerTo safuZvelze sasarCelo gancxadebis 
wardgenis gziT. Sesabamisad, misi gancxadeba saqmeSi Cabmis Sesaxeb 
sasarCelo gancxadebisaTvis wayenebul moTxovnebs unda 
akmayofilebdes. ,,kerZod, sarCeli Sedgenili unda iyos 
samoqalaqo saproceso kodeqsis 178-e muxlis moTxovnaTa dacviT. 
mas unda axldes sarCelisa da TandarTuli sabuTebis aslebi im 
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raodenobiT, ramdeni mopasuxec aris miTiTebuli sarCelSi, 
gadaxdili unda iyos saxelmwifo baJi”.243 
imis sailustraciod, rom mesame piris sasarCelo gancxadeba 
sarCelis wardgenisaTvis wayenebul moTxovnebs unda 
akmayofilebdes, sasamarTlo praqtikidan Semdegi magaliTi 
gamodgeba: Kkasatorma moiTxova gasaCivrebuli gadawyvetilebis 
gauqmeba da miuTiTa, rom saapelacio palatam igi sasarCelo 
moTxovnis gareSe mesame pirad miiCnia, rac arasworad miaCnda. 
kasatoris mosazrebiT, igi saqmeSi sasarCelo moTxovniT iyo 
CarTuli. kasatoris ganmartebiT saapelacio sasamarTlom mas 
ukanonod SeuzRuda procesualuri uflebebi, kerZod, igi 
sasamarTlo sxdomaze miwveuli ar yofila samoqalaqo saproceso 
kodeqsis 70-e-78-e muxlebiT dadgenili wesiT. sakasacio palatam 
miiCnia, rom igi ar warmoadgenda mesame pirs damoukidebeli 
moTxovniT, miuxedavad imisa, rom sasamarTlo ganCinebiT is 
saqmeSi CaerTo mesame pirad damoukidebeli moTxovniT da  
ganmarta, rom, saqarTvelos samoqalaqo saproceso kodeqsis 88-e 
muxlis pirveli nawilis Tanaxmad, TiToul dainteresebul pirs, 
romelic damoukidebel moTxovnas acxadebs davis saganze an mis 
nawilze, SeuZlia sarCeli aRZras orive an erT-erTi mxaris 
mimarT mxareTa paeqrobis dawyebamde. sakasacio palatam im 
garemoebaze gaamaxvila yuradReba, rom kasators ar hqonda 
aRZruli sarCeli, romelic unda miRebuliyo da ganxiluliyo 
saerTo wesebis dacviT. im SemTxvevaSi, Tu mas miaCnda, rom mis 
mier aRZruli iyo sarCeli (sssk-s 88-e,177-e, 178-e, 179-e muxlebis 
moTxovnaTa dacviT), romelzedac sasamarTlom ar imsjela da 
romlis Sesaxeb gadawyvetileba ar gamoitana, SeeZlo kanonis 
moTxovnaTa dacviT gaesaCivrebina, rac mas ar gaukeTebia.244 
mocemul SemTxvevaSi mxaris mier pasiur qmedebas hqonda adgili, 
mesame pirisaTvis wayenebuli moTxovnis Seusruleblobas, mesame 
pirma ivarauda, rom igi saqmeSi CarTuli iyo mesame pirad 
damoukidebeli moTxovniT, Tumca saTanado wesi ar daucvia da 
sasamarTlosaTvis dadgenili formiT sarCeliT ar miumarTia. ATu 
procesis msvlelobaSive igi ukve pretenzias acxadebda Tavis 
procesualur sakiTxze mas ufleba hqonda sarCeli Seetana. mas 
sasamarTlos gadawyvetilebis gasaCivrebis SesaZleblobac hqonda, 
Tu CaTvlida, rom sasamarTlom misi moTxovna ar ganixila. Tumca 
procesis msvlelobis dros misi aseTi umoqmedo da pasiuri 
qmedeba da moTxovnis dafiqsireba mxolod sakasacio 
sasamarTloSi, gasaCivrebis uflebis borotad gamoyenebasa da 
procesis gaWianurebis mcdelobaze miuTiTebs. zemoaRniSnulidan 
gamomdinare, damoukidebeli sasarCelo moTxovnis mqone mesame 
pirma sakuTari uflebebis dacvis mizniT, sarCelis wardgenisas 
yvela is moTxovnebi unda daicvas, romlebic mosarCeles waeyeneba.  
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garda zemoaRniSnulisa, aris garkveuli moTxovnebi, romlebic 
uSualod mesame piris sarCels exeba:  
1. mesame piris sarCelis mimarT gansjadobis wesebi ar moqmedebs. 
mesame pirma Tavisi moTxovna im sasamarTlos unda warudginos, 
sadac saqme ukve warmoebs (Tundac sazogadod misi moTxovna am 
sasamarTlos gansjadi ar iyos)”.245 
2. sarCeli mimarTuli unda iyos davis sagnis an misi nawilis 
mimarT;246 
3. daculi unda iyos sarCelis wardgenisaTvis kanoniT dadgenili 
vada – sarCeli wardgenil unda iqnes sasamarTlos paeqrobis 
dawyebamde;247 
4. mesame pirs saqmis dasasrulisadmi materialur-samarTlebrivi 
daintereseba unda hqondes. 248 
damoukidebeli sasaCelo moTxovnis mqone  mesame piri valdebulia 
gancxadebaSi is garemoebebi Camoayalibos, romlebic sarCels 
safuZvlad daedeba da maT damadasturebel mtkicebulebebzec 
miuTiTos. damoukidebeli sasarCelo moTxovniT mesame piris 
saqmeSi Cabmis pirobebis ganxilvisas yvelaze mniSvnelovani 
momentia sasamarTlos mier imis Semowmeba, aqvs Tu ara mesame pirs 
davis saganze damoukidebeli moTxovnis wardgenis  ufleba. 
aRniSnuli uflebis arseboba mesame  piris sarCelis dasaSvebobis 
winapirobas warmoadgens. sasamarTlos mier aRniSnuli wesis 
daucvelobam SeiZleba saqmis dasasrulisadmi iuridiuli 
interesis armqone piris saqmeSi CarTva gamoiwvios, radgan kanoniT 
gaTvaliswinebuli araa im uflebis dacva, romelsac igi 
darRveulad miiCnevs. aRniSnulis dasadastureblad mecnierebs 
Semdegi magaliTi mohyavT: bavSvis aRzrdis Taobaze davisas 
sasamarTlom saqmeSi Cabmaze uari unda uTxras pirs, romelic 
bavSvTan mamis samarTlebriv urTierTobaSi ar imyofeba da misi 
aRzrdisaTvis raime samarTlebrivi safuZveli ar gaaCnia, magram 
bavSvis gadacemas moiTxovs im motiviT, rom bavSvis faqtiuri 
mamaa. sasamarTlo uari imiT aixsneba, rom mocemul davaze 
dainteresebul pirebs mxolod mSoblebi, mSvileblebi meurveebi 
da mzrunvelebi warmoadgenen, romelTaTvis bavSvis piradad 
aRzrdis uflebis sasamarTlo dacva kanoniTaa garantirebuli.249  
zemoaRniSnuls iuridiul literaturaSi ,,legitimacias”uwodeben. 
rac imas niSnavs, rom ,,mosarCelem, Tavis sasarCelo gancxadebaSi 
yvela is faqti unda miuTiTos, romelTac SeuZliaT mosamarTle 
winaswar daarwmunon imaSi, rom mosarCele da mopasuxe sadavo 
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materialur samarTalurTierTobis subieqtebi arian. vinaidan, 
procesSi mxareTa legitimaciis valdebuleba mosarCeles 
ekisreba”,250 xolo mesame piri damoukidebeli moTxovniT 
mosarCelis uflebebiT  sargeblobs. sarCelis wardgenisas  
dasaSvebobis winapirobebis  mtkicebis tvirTi mas ekisreba. 
Sesabamisad, mesame pirebma damoukidebeli sasarCelo moTxovniT 
unda moaxdinon rogorc sakuTari, ise Tavdapirveli mxareebis 
legitimacia, rom masTan urTierTobaSi isini mopasuxeebi arian.  
iseve, rogorc Tavdapirvelma mosarCelem, mesame pirma, Sedis ra 
ukve dawyebul procesSi unda warmoadginos mtkicebulebebi, 
romlebic daadastureben, rom igi saqmeze dainteresebuli piria. 
saqmeSi CarTvis Sesaxeb mesame piris gancxadebaSi warmodgenili 
legitimaciis faqtebi sasamarTlos safuZvels miscems imsjelos 
saqmis dasasrulisadmi piris iuridiul dainteresebaze.251amasTan, 
mesame pirma unda moaxdinos rogorc aqtiuri legitimacia, ise 
pasiuric – gansazRvros Tavis sarCelis mopasuxe pirebi.252 
aRniSnuli qmedebiT  mesame piri sxvis procesSi im garemoebas 
ayenebs, rom mocemul saqmeze gadawyvetilebas SeuZlia mis 
uflebebs, Seexos, arasasurvel faqtobriv mdgomareobamde 
miiyvanos, ris gamoc mesame piris uflebebi faqtobrivad 
darRveuli aRmoCndeba. 253 
miTiTebuli pirobebis daucvelobisas, e. i. im SemTxvevaSi Tu 
mesame piri legitimacias ver moaxdens, sasamarTlo, icavs ra 
mxareebs mesame piris mier sxvis procesSi dausabuTebeli 
SeWrisagan, mesame pirs procesSi CarTvaze uars eubneba. Tumca, es 
imas ar niSnavs, rom es uari  sasamarTlo dacvaze uars 
warmoadgens, vinaidan mesame pirs Tavisi uflebebis dacva 
sasamarTloSi damoukidebeli sarCelis Setanis gziTac SeuZlia. 
 
 

8. damoukidebeli sasarCelo moTxovnis mqone mesame pirebis 
ufleba-movaleobebi 

 
damoukidebeli sasarCelo moTxovnis mqone mesame pirebi, iseve 
rogorc mosarCele da mopasuxe, samarTalwarmoebis mxareTa 
SejibrebiTobisa da Tanasworuflebianobis safuZvelze 
ganxorcielebis principis Sesabamisad,  aRWurvilni arian 
procesualuri uflebebisa da Tavisuflebebis Tanabari 
kompleqsiT. MmaT Tanabari saproceso uflebamosileba aqvT 
samoqalaqo procesis yvela stadiaze saqmis dawyebidan 
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sasamarTlos mier gadawyvetilebis gamotanamde.254 saqarTvelos 
samoqalaqo saproceso kodeqsis 88-e muxlis me-2 nawilis Tanaxmad: 
mesame pirebi damoukidebeli sasarCelo moTxovniT sargebloben 
mosarCelis yvela uflebiT da maT ekisrebaT misi yvela 
movaleoba. mesame pirebis mosarCeled aRiareba damoukidebeli 
moTxovnis wamoyenebis uflebidan gamomdinareobs. aseTi ufleba 
sxva araferia, Tu ara sarCelis ufleba, romelic sasamarTloSi 
sasarCelo gancxadebis Setanis gziT realizdeba. piris ufleba, 
romelsac SeuZlia saqmeSi damoukidebeli moTxovniT CaerTos, 
damokidebuli araa Tavdapirvel mosarCelesa da mopasuxes Soris 
procesis dasasrulze. amitom, Tu damoukidebeli sasarCelo 
moTxovnis mqone piri mimdinare procesSi ar CaerTveba, mas 
damoukidebeli sarCelis Setanis ufleba aqvs.  
mesame pirebi damoukidebeli sasarCelo moTxovniT, iseve rogorc 
mxareebi,  procesSi Tanabari uflebebiT sargebloben.255 ,,maT erTi 
da igive winapirobebiT erTnairi uflebebi da uflebamosilebebi 
(mag. sasamarTlo mosmenis ufleba, saxelmwifos finansuri 
daxmareba sasamarTlo procesis warmoebis uzrunvelsayofad) aqvT. 
xSirad saubroben procesze erTnairad aRWurvili warsdgomis an 
mosamarTlis winaSe Tanabaruflebianobis Sesaxeb (Sdr. biotixeri, 
mosamarTlis winaSe Tanabaruflebianoba, me-2 gamocema, 1961; 
tetingeri [Sdr. $ 29] gv. 18 ff.; folkomeri, FS Schwab, 1990, gv. 503 ff.). 
Tumca Tanabaruflebianoba formalur mxares warmoadgens (a.A. 
folkomeri aaO gv. 516 ff.), saqmeSi ki mxareTa sxvadasxvagvari 
pozicionireba moqmedebs: mopasuxem unda ivaraudos, rom misi 
sawinaaRmdego gadawyvetileba iqneba miRebuli, mosarCele ki 
yvelaze uares SemTxvevaSi sarCelis dakmayofilebaze uars 
miiRebs da procesis xarjebi daekisreba (federaluri 
sakonstitucio sasamarTlo 52, 156 f., aseve 52, 144 [amasTan 
dakavSirebiT kritika StiumerTan axali iuridiuli 
yovelkvireuli Jurnali 79, 2337]; federaluri sakonstitucio 
sasamarTlo, axali iuridiuli yovelkvireuli Jurnali, 88, 2597).256 
igivenairad, mesame piri damoukidebeli sasarCelo moTxovniT 
sasamarTlos winaSe mxareTa Tanabari uflebebiTaa aRWurvili, 
Tumca misi pozicia SeiZleba mosarCelis msgavsad ganisazRvros: 
uares SemTxvevaSi - sarCelis daukmayofilebloba da baJis 
gadaxdis dakisreba.  
saqarTvelos samoqalaqo saproceso kodeqsi gansazRvravs mxareTa 
saproceso uflebebs, romlebic damoukidebeli sasarCelo 
moTxovnis mqone mesame pirebzec sruli moculobiT vrceldeba. 83-
e muxlis pirvel nawilSi moyvanilia saqmeSi monawile pirebis 
procesualuri uflebebis zogadi CamonaTvali saqmeSi monawile 
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konkretuli piris kuTvnili uflebebisa da movaleobebis 
specifikis gamokveTis gareSe. am uflebebis arseboba maT, rogorc 
iuridiulad dainteresebul subieqtebs, SesaZleblobas aZlevs 
aqtiuri monawileoba miiRon samoqalaqo procesSi, gavlena 
moaxdinon mis msvlelobaze. es uflebebi nebismieri kategoriis 
saqmeTa ganxilvisas gamoiyeneba, procesis yvela stadiaze 
realizirdeba, Tu aRniSnuli SesaZleblobebis realizebis 
SezRudvis an mocemul SemTxvevaSi 83-e muxlSi dasaxelebuli 
uflebebisgan romelimes gamoyenebis SeuZleblobis Sesaxeb 
Sesabamisi SeniSvnebi araa gakeTebuli. damoukidebeli moTxovnis 
mqone mesame pirebis uflebaTa moculoba saqmeSi monawile sxva 
pirebis uflebebsa da movaleobebs emTxveva. realurad mxareTa 
uflebebisa da movaleobebis Tanaswroba imaSi mdgomareobs, rom 
mxareebs (mosarCeles, mopasuxesa da mesame pirs) Tanabari zomiT 
aqvT Tavisi uflebebis dacvis ufleba sasamarTlo procesze 
piradad an warmomadgenlis meSveobiT. saerTo saproceso 
uflebebsa da movaleobebTan erTad kanoni mxolod samoqalaqo 
procesis mxareebis kuTvnil uflebebs iTvaliswinebs. es aris 
dispoziciuri uflebebi, mimarTuli rogorc wesi procesis 
obieqtis gankargvisaken, misi erTi stadiidan meoreSi 
gadasvlisaken. e.i. mxareebi, samoqalaqo procesSi 
dispoziciurobis principis Sesabamisad, egreT wodebuli 
ganmkarguleblobiTi uflebamosilebebiT arian aRWurvilni, 
romelic maT, rogorc sadavo samarTalurTierTobis subieqtebs, 
saSualebas aZlevs sasamarTlo ganxilvis saganze moaxdinon 
gavlena, maT Soris Secvalon igi, agreTve maTi kuTvnili 
materialuri da saproceso uflebamosilebebi gankargon. 
aRniSnuli uflebiT damoukidebeli sasarCelo moTxovnis mqone 
mesame pirebic sargebloben. maT SeuZliaT moxsnan Tavisi 
materialur-samarTlebrivi moTxovna Tavis sarCelze 
mopasuxisadmi; ganacxados mTliani an nawilobrivi uari 
sasarCelo moTxovnaze;257 saqmis winaswari sasamarTlo 
ganxilvisaTvis momzadebis damTavrebamde Secvalon Tavisi 
sarCelis safuZveli;258 rac Seexeba mesame pirs damoukidebeli 
sasarCelo moTxovniT, mas aRniSnuli uflebamosileba ar SeiZleba 
gaaCndes Tavisi arsidan gamomdinare. mosarCelis  mier saqmis 
winaswari sasamarTlo ganxilvisaTvis momzadebis Semdeg sarCelis 
safuZvlis an sagnis Secvla mxolod mopasuxis winaswari 
TanxmobiTaa dasaSvebi. saqmis momzadebis stadiaze, rogorc wesi, 
mesame piri saqmis ganxilvaSi ar monawileobs. igi sxvis procesSi 
SeWril pirs warmoadgens, sadac davis sagani ukve gansazRvrulia. 
amitom, mizanSewonili iqneba, Tu kanoniT am gamonaklissac xazi 
gaesmeba. 
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rac Seexeba sasarCelo moTxovnis moculobis gazrdisa da 
Semcirebis uflebas, mocemuli qmedeba ar SeiZleba sarCelis 
sagnis Secvlad iqnes ganxiluli, vinaidan saubari mxolod 
sasarCelo moTxovnis moculobis dazustebazea. Aamitom, mesame 
pirs SeuZlia Seavsos sarCelSi miTiTebuli garemoebebi da 
mtkicebulebebi, gaadidos an Seamciros sasarCelo moTxovnis 
odenoba, ris Sesaxebac sasamarTlom unda acnobos mopasuxes. 
aRsaniSnavia rom moqmed ssk-Si aRdgenilia sasamarTlo kontroli 
mosarCelis iseT dispoziciur uflebaze, rogoricaa - sarCelze 
uaris Tqma. Kkanoni uSvebs sasamarTlos mier mosarCelis mier 
sarCelze uaris miuReblobis  SesaZleblobas procesis garkveuil 
stadiaze, mopasuxis Tanxmobis ar arsebobis SemTxvevaSi. aseTive 
ufleba gaaCnia agreTve mesame pirs damoukidebeli sasarCelo 
moTxovniT. mas SeuZlia saqmis msvlelobisas uari Tqvas Tavis 
sarCelze, romelic Tavdapirveli mosarCelis an mopasuxis an 
orives mimarTaa wardgenili. amiT igi uars ambobs Tavis 
materialur moTxovnaze Tavisi mopasuxis mimarT, magram es 
mosarCelesa da mopasuxes Soris  mosarCelis mier wardgenilis 
sarCelis ganxilvas ar abrkolebs. 
rac Seexeba sarCelis cnobas, esec –mniSvnelovani dispoziciuri 
qmedebaa. magram, radgan mopasuxis uflebas ganekuTxvena misi 
procesualuri  poziciidan gamomdinare, aRniSnuli uflebiT 
damoukidebeli sasarCelo moTxovnis mqone mesame piri ver 
isargeblebs, garda im SemTxvevisa Tu mis sarCelze Segebebuli 
sarCelia Setanili da igi am sarCels cnobs. xolo misi sarCeli 
SeiZleba cnobil iqnes mesame piris mopasuxeebis mier, e.i. 
Tavdapirveli mosarCelis an mopasuxis an orives mier, imisda 
mixedviT, Tu vis mimarTaa wardgenili mesame piris sarCeli.  
dabolos mxareebs ufleba aqvT dadon mxareTa morigeba, 
romelsac Zala mxolod sasamarTlos mier misi damtkicebis 
SemTxvevaSi aqvs. mxareTa morigebis dadeba mxolod sadavo 
materialur samarTlebrivi urTierTobis subieqtebs SeuZliaT. 
(mosarCele mopasuxe, mesame piri damoukidebeli sasarCelo 
moTxovniT). Sesabamisad, is SesaZloa iyos ormxrivi an sammxrivi, 
mesame pirsa da mis mopasuxe mxareebs/mxares Soris.  
rac Seexeba sakiTxs, gaaCnia Tu ara damoukidebeli sasarCelo 
moTxovnis mqone mesame pirs mtkicebis valdebuleba, mesame piri 
damoukidebeli sasarCelo moTxovniT, iseve, rogorc mosarCele, 
valdebulia daamtkicos Tavisi sasarCelo moTxovna,259 
,,gamomdinare iqidan, rom saqmeze gamotanili gadawyvetileba 
SesaZloa Seexos mesame piris uflebebs da saqmisaTvis 
mniSvnelobis mqone faqtebis daumtkiceblobiT damdgari 
araxelsayreli Sedegi SeiZleba gavrceldes mesame pirze, unda 
davaskvnaT, rom damoukidebeli moTxovnis mqone mesame piric 
warmoadgens mtkicebis tvirTis valdebulebis mqone subieqts.”260  
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garda zemoCamoTvlilisa damoukidebeli sasarCelo moTxovniT 
mesame pirs agreTve ufleba aqvs Tavis mxareze damoukidebeli 
sasarCelo moTxovnis ar mqone mesame piris CarTva moiTxovos, 
miuxedavad imisa, rom aRniSnuli kanoniT pirdapir araa 
gansazRvruli.  

mesame pirebma, iseve rogorc saqmeSi monawile sxva pirebma 
maTTvis miniWebuli saproceso uflebebi keTilsindisierad unda 
gamoiyenon. uflebis borotad gamoyenebis faqtis dadgenis, 
procesis xelovnurad gaWianurebis da agreTve sxva qmedebebis 
SemTxvevaSi, rac saqmis sworad da swrafad gadawyvetas 
abrkolebs, saqmeSi monawile pirebs kodeqsiT gaTvaliswinebuli 
valdebulebebi ekisrebaT.  maT yvela kuTvnili saproceso ufleba 
keTilsindisierad unda gamoiyenon.261 am uflebebis gamoyenebis 
garantias warmoadgens sasamarTlos valdebuleba saqmeSi 
monawile pirebsa da procesis sxva monawileebs maTi 
procesualuri uflebebisa da movaleobebis Sesaxeb ganumartos. 
saqmeSi monawile pirebi valdebulni arian daicvan wesebi 
sasamarTlo sxdomaze. samoqalaqo saproceso kodeqsis 212-e 
muxliT gansazRvrulia is sanqciebi, romlebic SeiZleba 
sasamarTloSi wesrigis darRvevisaTvis daekisroT: kerZod 
jarimebi, sasamarTlo darbazidan gaZeveba, patimroba da a.S. 
iuridiul literaturaSi gansxvavebuladaa gadawyvetili sakiTxi 
imis Sesaxeb arsebobs Tu ara mxareTa valdebuleba - iyvnen 
marTalni, maSin, roca mowmeebs aRniSnuli movaleoba pirdapir 
akisriaT. aseTi movaleobis aRwerisaTvis ukeTesi gamonaTqvamia 
siswore. am sakiTxis dadebiTad gadawyveta dausabuTebeli 
sarCelis arakeTilsindisierad Setanis an sarCelis winaaRmdeg 
davisa da saqmis swrafad da sworad gadawyvetisaTvis 
sistematiurad xelisSemSlelisadmi sanqciis dakisrebis 
safuZvels iZleva.  swored amitom saqarTvelos uzenaesi 
sasamarTlos samoqalaqo saqmeTa palatam sasamarTlosadmi 
mimarTvis uflebis SezRudvis Taobaze mniSvnelovani ganmarteba 
gaakeTa. palatam ganmarta, rom: mniSvnelovania, rom mxarem 
marTlzomierad gamoiyenos aRniSnuli ufleba, idavos iseT 
sakiTxebze, romelTa gadawyvetac uzrunvelyofs misi darRveuli 
uflebis aRdgenas da am mizniT gaasaCivros sasamarTlo 
gadawyvetilebebi zemdgom instanciaSi. mxaris mier 
sasamarTlosaTvis mimarTvis uflebis realizebisas sasamarTlo 
orive modave mxaris kanonier interesebs Tanabrad icvas. erTi 
mxaris mier uflebis gadameteba (borotad gamoyeneba) pirdapir 
xelyofs meore mxaris uflebebs, Tundac davis gaWianurebis 
TvalsazrisiT.  
adamianis uflebaTa evropuli sasamarTlos praqtikac  dasaSvebad 
miiCnevs, garkveul SemTxvevaSi piris sasamarTlosaTvis mimarTvis 
uflebis SezRudvis SesaZleblobas. kerZod, evropuli 
sasamarTlos ganmartebiT, dasaSvebia gamonaklisi „adamianis 
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uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis“ me-6 
muxlis pirveli nawiliT garantirebuli samoqalaqo uflebebisa 
da valdebulebebis dasacavad momCivani mxaris sasamarTlos 
xelmisawvdomobis efeqtiani uflebis gamoyenebisas.262 
sasamarTlosaTvis mimarTvis uflebis SezRudva Seesabameba 
konvenciis me-6 muxlis pirvel nawils, Tu is isaxavs kanonier 
mizans da arsebobs gonivruli Tanafardoba am saSualebebis 
gamoyenebasa da kanonier mizans Soris.263  
aseTia damoukidebeli sasarCelo moTxovnis mqone mesame pirebis 
saerTo uflebebi da movaleobebi, romlebic misi samoqalaqo 
saqmis ganxilvaSi monawileobisas unda Sesruldes.   
 

9. sasamarTlo xarjebi 
 
mesame pirebze vrceldeba kanonier ZalaSi Sesuli 
gadawyvetilebis yvela materialuri da saproceso Sedegi.264 
sasamarTlo gadawyvetilebiT iseTi mniSvnelovani sakiTxis 
gadawyveta xdeba, rogoricaa sasamarTlo xarjebis gadanawileba. 
aseve, mesame pirebis samoqalaqo procesSi monawileobisas, 
yuradsaRebia sasamarTlo xarjebis ganawilebis sakiTxi. mesame 
pirs, sarCelis dakmayofilebis SemTxvevaSi, ufleba aqvs xarjebis 
anazRaureba moiTxovos. da piriqiT, misi sarCelis 
daukmayofileblobis SemTxvevaSi, igi valdebulia sasamarTlos 
xarjebi aunazRauros erT an orive mxares imisda mixedviT, Tu vis 
mimarT iyo wardgenili misi sarCeli.265 ,,dawyebul procesSi 
Sesuli piris saproceso statusis Sesaxeb sakiTxis swori 
gadawyveta sasamarTlo xarjebis sworad ganawilebasac 
ganapirobebs. Tu mesame pirma sarCeli aRZra mxolod mosarCelis 
mimarT da sarCeli dakmayofilda, maSin mesame pirs ufleba aqvs 
xarjebis anazRaureba mosarCelisagan moiTxovos. Tu sarCeli 
orive mxaris mimarTaa wayenebuli da dakmayofilda, orive mxarem 
unda aunazRauros sasamarTlo xarjebi mesame pirs. Tu mesame 
pirma sarCeli aRZra mxolod mopasuxis winaaRmdeg, maSin mas 
sarCelis dakmayofilebis SemTxvevaSi aqvs mopasuxisagan 
sasamarTlo xarjebis anazRaurebis ufleba”.266 ukve dawyebul 
procesSi CarTul pirTa procesualuri mdgomareobis sakiTxis 
swori gadawyvetidan gamomdinareobs sasamarTlo xarjebis sworad 
ganawilebac. Tu mesame pirma sarCeli mxolod mosarCeles 
warudgina da daukmayofiles, maSin mas aqvs mosarCelesgan 
xarjebis anazRaurebis  moTxovnis ufleba. Tu sarCeli orive 
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mxaris mimarTaa Setanili da dakmayofilebulia, sasamarTlo 
xarjebi mesame pirs orive mxarem unda aunazRauros. Tu saqmeSi 
CarTulma pirma sarCeli Seitana mxolod mopasuxisadmi, igi 
Tanamopasuxed iTvleba da mopasuxisagan sasamarTlo xarjebis 
anazRaurebis moTxovnis ufleba aqvs.267 
 
 

10. saqmeSi mesame pirad daSvebaze ganCinebis gasaCivreba 
  
ukve dawyebul saqmeSi mesame piris CarTvis pirobaa Tavdapirveli 
mxareebisa da mesame piris materialur samarTlebrivi interesebis 
urTierTdamokidebuleba. Tu aseTi urTierTdamokidebuleba ar 
arsebobs, sasamarTlo saqmeSi mesame pirs ar dauSvebs.  
aRniSnulTan dakavSirebiT dRis wesrigSi dgeba Semdegi sakiTxebi:  
1. SeuZliaT Tu ara mxareebs saqmeSi mesame piris CarTvis Sesaxeb 
gamotanili ganCineba kerZo saCivriT gaasaCivron Tu miaCniaT, rom 
mesame piriA saqmeSi arasworadaa CarTuli. 
2. SeuZliaT Tu ara mesame pirebs kerZo saCivari Seitanon, Tu 
sasamarTlos dadgenilebiT Tavdapirvel mxareebs Soris mimdinare 
procesSi mesame pirad CarTvaze uari eTqvaT.  
miuxedavad imisa, rom samoqalaqo saprocesko kodeqsis 89-e muxlis 
Tanaxmad gansazRvrulia, rom mesame pirad daSvebis sakiTxs 
mxareTa mosazrebis gaTvaliswinebiT sasamarTlo wyvets, 
aRniSnulis realizeba dRes moqmedi samoqalaqo kodeqsiT ukve 
naklebadaa SesaZlebeli da SesaZloa aRniSuli punqti pirvandeli 
versiidan ,,SemorCenils” warmoadgens Semdegi mizezebis gamo: 
damoukidebeli moTxovnis mqone mesame piris sarCeli sasamarTlos 
kancelariaSi registrirdeba da registraciis Semdeg piri 
moipovebs ,,damoukidebeli moTxovniT mesame piris” saproceso 
mdgomareobas.268 vinaidan, mesame pirebis sarCelis miReba da 
ganxilva saerTo wesebis dacviT warmoebs, Sesabamisad, maT 
sarCelebzec sssk-s 183-187-e muxlebis moTxovnebi vrceldeba. 2011 
wlamde samoqalaqo saproceso kodeqsi iTvaliswinebda 
mosamarTlis mier sarCelis Setanidan 5 dRis vadaSi ganCinebis 
miRebas sarCelis warmoebaSi miRebis Taobaze: mosamarTle 
valdebulia, sarCelis Cabarebidan 5 dRis ganmavlobaSi 
gamoitanos ganCineba am sarCelis miRebis Sesaxeb. sarCeli 
miRebulad miiCneva misi miRebis Sesaxeb ganCinebis gamotanis 
dRidan, xolo Tu aRniSnul vadaSi ganCineba gamotanili ar iqneba, 
maSin – am vadis gasvlis Semdeg.“269 mesame piri ,,damoukidebeli 
moTxovnis mqone mesame piris” saproceso mdgomareobas swored 
aseTi ganCinebis miRebis Semdeg moipovebda. aRniSnuli wesi 

                                                
267

 Мусина В.А.; Чечина Н. А.,.Чечот Д. М,,  Гражданцкий процесс; Учебник, Проспект; Москва 

– 1998, 45. 
268 liluaSvili T.,  liluaSvili g.,  xrustali v.,   ZlieriSvili z.. 
saqarTvelos samoqalaqo saproceso samarTali, I nawili, Tbilisi, 2014, 153. 
269

www.matsne.gov.ge საქართველოს 2007 წლის 28 დეკემბრისკანონი  №5669 - სსმ I, №1, 

03.01.2008 წ.,  

http://www.matsne.gov.ge/
https://matsne.gov.ge/ka/document/view/20440
https://matsne.gov.ge/ka/document/view/20440


90 

 

ruseTisa270 da postsabWoTa qveynebis samoqalaqo saproceso 
kodeqsebSi dRemde arsebobs. es imas niSnavda, rom Tu 
sasamarTlos ganCineba damoukidebeli moTxovniT mesame piris 
sarCelis warmoebaSi miRebis Sesaxeb ar arsebobda, maSin arc 
damoukidebeli sasarCelo moTxovnis mqone piri arsebobda,  
miuxedavad misi sarCelis saqmeSi arsebobisa. mesame piri 
damoukidebeli moTxovniT moipovebda yvela im uflebas rac 
kanoniT misTvisaa gaTvaliswinebuli, ara mis mier sarCelis 
aRZvris, aramed sasamarTlos magram sarCelis warmoebaSi miRebis 
Sesaxeb ganCinebis miRebis momentidan.”271 xolo 2011 wlis 11 
dekembris N5667 kanoniT ssk-Si ganxorcielebuli cvlilebis 
Sedegad, sasamarTlos aRniSnuli valdebuleba aRar ekisreba.272 
Tumca, amave kodeqsis 186-e muxlis moTxovnaTa Sesabamisad, 
mosamarTle sarCelis Cabarebidan 5 dRis vadaSi ar miiRebs 
sarCels kodeqsiT gaTvaliswinebuli garemoebebis arsebobisas. 
xolo amave kodeqsis 187-e muxlis Sesabamisad, sarCelis miRebaze 
uaris Tqmis Sesaxeb mosamarTle dasabuTebul ganCinebas 
gamoitans. G aRniSnulidan gamomdinare, piri mesame piris 
saproceso mdgomareobas sarCelis kancelariaSi 
daregistrirebidan 5 dRis gasvlis Semdeg moipovebs, im 
SemTxvevaSi Tu mosamarTlis mier zemoaRniSnuli ganCineba 
gamotanili ar iqneba. amasTan, amave muxlis me-3 nawilis 
Sesabamisad,  sarCelis miRebaze uaris Tqmis Sesaxeb ganCinebaze 
SeiZleba kerZo saCivris Setana. Aaseve uaris Tqmis garkveuli 
safuZvlebiT (sssk-is 186-e muxlis ,,e”, ,,z” da ,,T” qvepunqtebi) 
mosamarTlis mier sarCelis miRebaze uaris Tqma pirs xels ar 
uSlis, ganmeorebiT mimarTos sasamarTlos imave sarCeliT, Tu 
acilebuli iqneba daSvebuli darRveva. 
dResdReobiT sazRvargareTis samoqalaqo saproceso kodeqsebSi 
mesame pirebis CarTvis Taobaze kvlav xdeba mxareTa mosazrebebis 
gaziareba. magaliTad yuradsaRebia, is rom gfr-s ssk-s 65-e 
paragrafi iTvaliswinebs saqmeSi mesame piris CarTvis SeCerebas. 
,,erT-erTi mxaris SuamdgomlobiT SesaZlebelia SeCerdes saqmeSi 
im mesame piris CarTvis Sesaxeb dadgenilebis kanonier ZalaSi 
Sesvla, romelic davis saganze damoukidebel moTxovnas 
acxadebs”.273Ee. i. mxareebs SesaZlebloba aqvT Tavidan airidon 
davaSi mesame piris CarTva dasabuTebuli SuamdgomlobiT 
sasamarTlosadmi mimarTvis SemTxvevaSi. aseT dros mesame pirs 
isRa darCenia, rom damoukidebeli sarCeliT sasamarTlos 
mimarTos.  aseTive rekomendacias iZleva transnacionaluri 
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samoqalaqo procedurebis principebi da wesebi.274 rac Seexeba 
qarTul kanonmdeblobas, zemoaRniSnuli cvlilebiT, faqtobrivad 
uari iqna naTqvami mxareTa azris mosmenaze, aseve maT 
SesaZleblobaze mesame piris saqmeSi CarTvis Taobaze ganCineba 
gaasaCivron, im SemTxvevaSi mas Tu ar eTanxmebian. saqarTvelos 
samoqalaqo kodeqsis Taviseburebaa, is, roca ganCinebaze ar 
SeiZleba kerZo saCivris Setana da misi gasaCivrebac dauSvebelia 
am saqmeze miRebuli saboloo gadawyvetilebasTan erTadac. aseTi 
saxis gadawyvetilebas miekuTvneba zemdgomi sasamarTlos 
ganCineba, romelic gamotanilia kerZo saCivris Taobaze.275 
mxareTa mosazrebis gaTvaliswinebasTan dakavSirebiT 
gansxvavebuli mosazrebac arsebobda: Tu kerZo saCivriT 
gasaCivrebas daqvemdebarebuli ganCinebebis kriteriumis mixedviT 
vimsjelebT da moqmedi kanonmdeblobiT sasamarTlos ganCineba 
saqmeSi mesame piris CarTvis Sesaxeb ar SeiZleba gasaCivrdes 
mosarCelisa da mopasuxis mier, vinaidan aRniSnuli ganCineba 
aRmkveTi araa da saqmis warmoebis Seferxebas ar iwvevs – mesame 
piris Cabmis Semdeg procesi Tavdapirvel mxareebs Soris 
grZeldeba. mxares, romelsac gadawyvetilebaze sakasacio saCivari 
Seaqvs, SeuZlia masSi yvela is mosazreba asaxos, ratomac mesame 
piris saqmeSi CarTvis ganCinebas arasworad miiCnevs.276 mxareebs 
mesame piris daSvebis an dauSveblobis Sesaxeb sasamarTlos 
ganCinebis kerZo wesiT gasaCivreba ar unda SeeZloT, vinaidan am 
ganCinebiT mxareTaTvis saqmis Semdgom msvlelobas safrTxe ar 
eqmneba. procesi grZeldeba da mxares, romlis winaaRmdegac iqneba 
gadawyvetileba gamotanili, sakasacio saCivris Setanisas 
SesaZlebloba aqvs masSi asaxos mosazreba, Tu ratom Tvlis 
arasworad mesame piris procesSi monawileobasTan dakavSirebul 
sasamarTlos ganCinebas, da ratom abrkolebs saqmis yovelmxriv 
gamokvlevis process.277 
sasamarTlos ufleba aqvs dainteresebul pirs ukve dawyebul 
procesSi mesame pirad CarTvaze uari uTxras, Tu CaTvlis rom 
misi moTxovna davis sagnisken araa mimarTuli, an Tu CaTvlis rom 
aRniSnuli moTxovnisa da Tavdapirveli sarCelis erTad ganxilva 
mizanSewonili ar iqneba. am SemTxvevaSi sssk-s 187-e muxliT 
garantirebulia mesame piris sasamarTlosaTvis mimarTvis uflebis 
dacva. es muxli mesame pirs  mosarCelisnairad uflebas aZlevs 
saqmeSi CarTvaze uaris Tqmis Sesaxeb sasamarTlos ganCineba kerZo 
saCivriT gaasaCivros.  
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11. sasamarTlo gadawyvetileba da axladaRmoCenil 
garemoebaTa gavlena 

 
saerTo wesebis Tanaxmad saqmeze gamotanili gadawyvetilebis 
kanonieri Zala ar SeiZleba im mesame pirebze gavrceldes, 
romlebic saqmeSi ar monawileoben da TavianTi uflebebis 
dasacavad  damoukidebeli sarCelis Setana SeuZliaT. Tu 
Tavdapirvel mxareebs Soris gamotanili gadawyvetileba 
TavisTavad, iuridiulad saqmeSi aramonawile mesame pirisaTvis 
sul erTi ar aris da uSualod mis uflebebs arRvevs, am 
gadawyvetilebis aRsruleba SesaZloa Zalian mZimed aisaxos mis 
uflebebze, Tu mas droulad ar aRmofxvris. saboloo 
gadawyvetilebisaTvis sadavo qonebis Senaxvis mizniT, SesaZloa 
gamoyenebul iqnes samoqalaqo procesis specialuri instituti – 
sarCelis uzrunvelyofa.  278 
ZiriTadi mxareebisa da mesame piris sarCelis gaerTianebis 
Sedegad erTi gadawyvetileba gamodis, romelic davis yvela 
monawilis iuridiuli urTierTobis arseboba - ar arsebobas 
adasturebs, wyvets ra or sadavo samarTalurTierTobas – 
Tavdapirvel mxareebs Soris da mxareebsa da mesame pirs Soris. 
Sesabamisad procesSi damoukidebeli sasarCelo moTxovniT 
mosarCele-mesame piris monawileobiT Tavidan iqneba acilebuli 
sadavo uflebaze urTierTsawinaaRmdego gadawyvetilebis 
gamotana.279 Tumca ori sarCelis erT warmoebad gaerTianebam maTi 
swrafad da sworad gadawyvetis mizniT mxareTa saproceso  
uflebebi da saproceso movaleobebi orive sarCelze ar SeiZleba 
SezRudos, vinaidan damoukidebeli sasarCelo moTxovniT mesame 
pirebis uflebaTa darRveva warmoadgens sasamarTlos 
gadawyvetilebis gauqmebis safuZvels. Tu mesame piri 
damoukidebeli sasarCelo moTxovniT sasamarTlom procesSi 
CarTo da is arasapatio mizezis gamo sasamarTlo sxdomaze ar 
gamocxadda, mis mimarT sasamarTlo gadawyvetilebas savaldebulo 
Zala eqneba. 
ssk-s Tanaxmad, davis saganze damoukidebeli moTxovnis mqone 
mesame pirs, saqmeSi monawileobisas sasamarTlos gamoaqvs mxolod 
saerTo gadawyvetileba. sayuradReboa am normis praqtikuli 
mniSvneloba. kerZod, sainteresoa, ramdenad aris SesaZlebeli 
mesame piris sarCelis arsebobisas gamoviyenoT ssk-is 245-e muxli, 
romelic nawilobrivi gadawyvetilebis instituts exeba. am muxlis 
Tanaxmad,  Tu erT sarCelSi gaerTianebuli ramdenime 
moTxovnidan, agreTve ramdenime mosarCelis mier an ramdenime 
mopasuxis mimarT wardgenili moTxovnebidan erT-erTi garkveulia 
da momzadebulia gadawyvetilebis gamosatanad, sasamarTlos 
SeuZlia mxareTa TxovniT gamoitanos nawilobrivi gadawyvetileba 
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am moTxovnis mimarT.  nawilobrivi gadawyvetileba, 
dainteresebuli mxaris TxovniT, sasamarTlos SeuZlia gamoitanos 
im SemTxvevaSic, rodesac aRZruli iyo Segebebuli sarCeli, 
garkveulia da gadawyvetilebis gamosatanad momzadebulia erT-
erTi – sarCeli an Segebebuli sarCeli. 
Tumca, vfiqrob, rom sasamarTlos ara aqvs ufleba saqmeze 
gamoitanos nawilobrivi gadawyvetileba, roca procesSi CarTulia 
davis saganze damoukidebeli moTxovnis mqone mesame piri, vinaidan 
norma, romlis Tanaxmadac aseT dros gamodis mxolod saerTo 
gadawyvetileba, imperatiuli danawesia da xels uwyobs 
urTierTsawinaaRmdego gadawyvetilebis gamotanis prevencias.  
mesame pirebis institutis praqtikaSi realizeba garkveul 
problematikasTanaa dakavSirebuli, erT-erT maTgans  mesame 
pirebis mier damoukidebeli sarCelis aRZvra warmoadgens, maSin 
rodesac davis saganTan dakavSirebiT arsebobs sasamarTlos 
kanonier ZalaSi Sesuli gadawyvetileba. ,,arsebobs sakmaod 
maRali albaToba imisa, rom piri, romlis uflebebs da 
movaleobebsac exeba konkretuli saqme, saqmis ganxilvaSi ar 
monawileobdes. specialistis  miTiTebiT, arsebobs Teoriuli 
SesaZlebloba, rom mesame pirma kanonier ZalaSi Sesuli 
gadawyvetilebis gauqmebis gareSe daiwyos damoukidebeli 
sasarCelo warmoeba, radgan sarCelis warmoebaSi miRebaze uaris 
Tqmis pirdapiri sakanonmdeblo safuZveli ar arsebobs, Tumca 
praqtikaSi ase ar xdeba da saerTo sasamarTloebi aseT sarCelebs 
ar iReben. aRniSnuli ganpirobebulia imiT, rom sasamarTloebi 
Tavidan icileben erTi davis saganze ori gadawyvetilebis 
arsebobas. Sesabamisad, mesame pirebisTvis uflebis dacvis am 
saSualebis gamoyeneba araefeqturi iqneboda. kanonier ZalaSi 
Sesuli gadawyvetilebis pirobebSi araefeqturi iqneboda zianis 
anazRaurebis moTxovnac, radgan gadawyvetilebiT dadgenili 
kanonierebis eWvqveS dayeneba problemuria.”280 sasamarTlos amgvari 
midgoma moqmedi kanonmdeblobiT gaTvaliswinebuli ar aris. 
zemoaRniSnul SemTxvevaSi araswor praqtikas aqvs adgili, rac 
mesame pirebis konstituciiT dadgenili da garantirebuli 
sasamarTlosaTvis mimarTvis uflebis aramarTebulad SezRudvas 
iwvevs. mocemuli midgomiT potenciur mesame pirebs, romlebsac 
saqmis ganxilvaSi monawileoba ar miuRiaT da arsebobs 
sasamarTlos kanonier ZalaSi Sesuli gadawyvetileba, 
sasamarTlosaTvis mimarTvis uflebis realizebisaTvis erTaderTi 
gza rCebaT: sasamarTlos mimarTon axladaRmoCenil garemoebaTa 
gamo gadawyvetilebis gauqmebisa da saqmis xelaxali 
ganxilvisaTvis. swored aseTi praqtikis gamo ganxorcielda 
aRniSnuli problematuri sakiTxis regulireba saqarTvelos 
sakonstitucio sasamarTlos mier.  sakonstitucio sasamarTlos 
plenumma #531 konstituciuri sarCeli arsebiTad ganixila 
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sasarCelo moTxovnis im nawilSi, romelic Seexeboda saqarTvelos 
samoqalaqo saproceso kodeqsis 426-e muxlis me-4 nawilis 
konstituciurobas saqarTvelos konstituciis 42-e muxlis pirvel 
punqtTan mimarTebiT. saqarTvelos samoqalaqo saproceso kodeqsis 
426-e muxlis me-4 nawilis Tanaxmad, gadawyvetilebis baTilad 
cnobisa da axlad aRmoCenil garemoebaTa gamo saqmis warmoebis 
ganaxlebis Sesaxeb gancxadebis Setana dauSvebelia 
gadawyvetilebis kanonier ZalaSi Sesvlidan 5 wlis gasvlis 
Semdeg, garda im SemTxvevisa, rodesac arsebobs adamianis 
uflebaTa evropuli sasamarTlos kanonier ZalaSi Sesuli 
gadawyvetileba (ganCineba), romelmac daadgina adamianis uflebaTa 
da ZiriTad TavisuflebaTa dacvis konvenciis an/da misi 
damatebiTi oqmebis darRveva am saqmesTan dakavSirebiT  da 
dadgenili darRveva gadasasinji gadawyvetilebidan 
gamomdinareobs.  
mosarCele mxaris mtkicebiT,  sadavo normiT dadgenili SezRudva, 
rac samoqalaqo davaze sasamarTlos kanonier ZalaSi Sesuli 
gadawyvetilebis baTilad cnobisa da axlad aRmoCenil 
garemoebaTa gamo saqmis warmoebis ganaxlebis Sesaxeb gancxadebis 
SetanisTvis dawesebul 5 wlian vadas ukavSirdeba, warmoadgenda  
saqarTvelos konstituciis 42-e muxlis pirveli punqtiT 
garantirebuli sasamarTlosadmi mimarTvis uflebis darRvevas. 
radgan, SesaZlebelia, sasamarTlos gadawyvetilebiT moxdes piris 
uflebebis xelyofa ise, rom Tavad mesakuTrem amis Sesaxeb 
araferi icodes. xolo im SemTxvevaSi, Tu man xuTi wlis 
ganmavlobaSi amis Taobaze ver Seityo, igi moklebulia 
SesaZleblobas, sasamarTlos mimarTos da misi meSveobiT 
sakuTari uflebebi daicvas.  
sakonstitucio sasamarTlom msjelobaSi aRniSna, rom rodesac 
xangrZlivi droa gasuli im movlenidan, romelmac sadavo 
garemoebebi warmoSva, maRalia albaToba, rom mtkicebulebebi, 
romlebic adre arsebobda, SeiZleba dakarguli an saxeSecvlili 
iyos. amasTan, uflebis ganusazRvreli droiT sadavod qceva pirs 
bundovanebis gancdas uqmnis momavlTan dakavSirebiT. Sesabamisad, 
xandazmulobis vadis gasvlis Semdeg saqmis ganaxleba mopasuxes 
gaumarTleblad mZime tvirTs daakisrebs, vinaidan pirma, romlis 
mimarTac dava ganaxldeba, SesaZloa, sakuTari interesebi 
saTanadod veRar daicvas da uflebis gardauvali darRvevis 
safrTxis winaSe aRmoCndes. zemoaRniSnulis miuxedavad 
saqarTvelos sakonstitucio sasamarTlom konstituciuri sarCeli 
daakmayofila da arakonstituciurad scno ssk-s 426-e muxlis me-4 
nawilis is normatiuli Sinaarsi, romelic Seexeba saqarTvelos 
samoqalaqo saproceso kodeqsis 422-e muxlis pirveli nawilis "g" 
qvepunqtiT gaTvaliswinebuli pirebisTvis ((saTanado mopasuxem da 
mesame pirma damoukidebeli sasarCelo moTxovniT) 
gadawyvetilebis baTilad cnobis moTxovniT saqmis warmoebis 
ganaxlebis Sesaxeb gancxadebis Setanis dauSveblobas 
gadawyvetilebis kanonier ZalaSi Sesvlidan 5 wlis gasvlis 



95 

 

Semdeg saqarTvelos konstituciis 42-e muxlis pirvel punqtTan 
mimarTebiT. 
aRniSnuli gadawyvetilebiT mesame pirebisaTvis uflebis 
ganxorcielebisaTvis dawesebuli vadis SezRudva moixsna. 
sakonstitucio sasamarTlom am SemTxvevaSi samarTlianoba 
aRadgina konkretuli pirisaTvis, magram SezRudvis moxsnam 
samomavlod SesaZloa am pirebis mier aRniSnuli uflebis 
borotad gamoyeneba, gadawyvetilebis axlad aRmoCenil 
garemoebaTa gamo baTilad cnobis moTxovniT sasamarTlosaTvis 
mimarTvis uflebis arakeTilsindisierad gamoyeneba gamoiwvios. 
savaraudod  swored aRniSnuli riskisagan sasamarTloebisa da 
moqalaqeTa uflebebis dacvis mizniT Tbilisis saapelacio 
sasamarTlos palatam marTebuladD miiRo iseTi gadawyvetileba, 
romelic gadawyvetilebis saboloobisa da saproceso ekonomiis 
principebis gamyarebas emsaxureba.  
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 
ganCinebiT gancxadeba gadawyvetilebis baTilad cnobis Sesaxeb, 
dauSveblobis gamo, ganuxilveli darCa. ganmcxadebelma 
ganCinebaze kerZo saCivari waradgina da gasaCivrebuli ganCinebis 
gauqmeba moiTxova. saapelacio palatam axlad aRmoCenil 
garemoebaTa gamo gadawyvetilebis baTilobis Taobaze 
warmodgenili kerZo saCivari Semdeg garemoebaTa gamo ar 
daakmayofila: marTalia, saqarTvelos sakonstitucio 
sasamarTlos plenumis 2013 wlis 5 noembris №3/1/531 
gadawyvetilebiT samoqalaqo saproceso kodeqsis 422-e muxlis 
pirveli nawilis „g“ qvepunqtiT gaTvaliswinebuli pirebisaTvis 
gadawyvetilebis baTilad cnobisaTvis dawesebuli 5 wliani vadis 
limiti gauqmda, magram saqarTvelos samoqalaqo saproceso 
kodeqsis 426-e muxlis pirveli nawilis Sesabamisad, gancxadebis 
SetanisaTvis gaTvaliswinebuli erTTviani vada ZalaSi darCa. 
Sesabamisad, ganxorcielebuli cvlilebis Sedegad miRebul iqna 
Semdegi mocemuloba: 2013 wlis 18 noembris Semdeg baTilia norma, 
romelic 422-e muxlis pirveli nawilis „g“ qvepunqtiT 
gaTvaliswinebuli pirebisaTvis sasamarTlo gadawyvetilebis 
baTilobis SezRudvas awesebda gadawyvetilebis kanonier ZalaSi 
Sesvlidan 5 wlis gasvlis Semdeg, Tumca, SenarCunebulia 
aRniSnuli faqtis Setyobidan erTTviani vadis limiti, romelic 
sasamarTlosaTvis mimarTvis uflebas vadiT zRudavs. Sesabamisad, 
palata miiCnevs, rom imisaTvis, rom kanonier ZalaSi Sesuli 
gadawyvetileba baTilad iqnes cnobili, miuxedavad misi „5 wliani 
saproceso xandazmulobisa“, aucilebelia, rom aRniSnuli faqtis 
Sesaxeb ganmcxadebelma sakonstitucio sasamarTlos 
gadawyvetilebis kanonier ZalaSi Sesvlis, anu 2013 wlis 18 
noembris Semdeg Seityos da informaciis miRebidan 1 Tvis vadaSi 
sasamarTlos mimarTos. Tumca, palata im garemoebasac 
iTvaliswinebs, rom pirebma, romelTac kanonier ZalaSi Sesuli 
gadawyvetilebis arsebobis Sesaxeb icodnen, sasamarTlos, rogorc 
wesi, im safuZvliT ar mimarTavdnen, rom aRniSnul 
gadawyvetilebaTa baTilobis 5 wliani vada gaSvebuli iyo, xolo 
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maTTvis aRniSnul gadawyvetilebebis Sesaxeb 5 wliani vadis 
amowurvis Semdeg gaxda cnobili. Sesabamisad, palata Tvlis, rom 
aRniSnulma pirebma gadawyvetilebis gasaCivrebis ufleba 
sworedac, rom sakonstitucio sasamarTlos gadawyvetilebis 
Sedegad moipoves. amitomac, maTTvis erTTviani gasaCivrebis vada 
sakonstitucio sasamarTlos mier gadawyvetilebis gamoqveynebidan 
unda daiwyos.281 miTiTebuli gadawyvetilebiT saapelacio saqmeTa 
sasamarTlom  erTgvarad ixsna, rogorc gadawyvetilebis 
saboloobisa da saproceso ekonomiis principi, aseve 
sasamarTloebi  gantvirTa da swori praqtika daamkvidra, raTa am 
sakanonmdeblo xarveziT gamowveuli uflebis 
arakeTilsindisierad gamoyeneba ar momxdariyo.  
aRsaniSnavia, rom amave sakiTxTan dakavSirebiT arsebobs adamianis 
uflebaTa evropuli sasamarTos meore seqciis 2010 wlis 27 maisis 
ganCineba N 18156/05 saqmeze ,,WiWinaZe saqarTvelos winaaRmdeg”. am 
saCivarSi saqme baTumSi mdebare saxls exeboda, romlis naxevaric 
momCivanma 1994 wels aWaris avtonomiuri respublikis maSindel 
Sinagan saqmeTa ministris moadgiles 300 evros ekvivalent Tanxad 
kuponebSi mihyida. 2004 wlis 7 ivniss, momCivanma sasamarTloSi 
sarCeli Seitana da 1994 wlis yidva-gayidvis xelSekrulebis, 
rogorc yofili ministris moadgilis mxridan zewolis Sedegad 
dadebulis, baTilad cnoba moiTxova. es sarCeli srulad iqna 
dakmayofilebuli 2004 wlis 18 noembers da qoneba momCivnis 
saxelze kanoniT dadgenili wesiT aRiricxa. 2005 wlis 10 noembers 
yidva-gayidvis xelSekrulebis dammowmebelma notariusma 
sasamarTlos mimarTa 2004 wlis 18 noembris gadawyvetilebis 
gauqmebisa da saqmis xelaxali ganxilvis moTxovniT. man aRniSna, 
rom, rogorc notariusi, samoqalaqo saqmis ganxilvaSi CarTuli 
unda yofiliyo. 2005 wlis 27 oqtombers baTumis saqalaqo 
sasamarTlom sxdoma momCivnis (romelic ruseTis federaciaSi 
cxovrobs) gareSe Caatara. man notariusis werilobiTi da zepiri 
argumentebi dasabuTebulad miiCnia da 2004 wlis 18 noembris 
gadawyvetileba gaauqma. 
adamianis uflebaTa evropulma sasamarTlom imsjela da daadgina, 
rom  samarTlebrivi gansazRvrulobis principi, romlis 
Tanaxmadac sasamarTlo Tu gadawyvets sakiTxs, misi ganCineba ar 
unda dadges eWvqveS282. es principi niSnavs, rom arcerT mxares ar 
unda hqondes saboloo da ZalaSi Sesuli gadawyvetilebis 
gadaxedvis moTxovnis ufleba mxolod imitom, rom saqmis 
xelaxla mosmenasa da axal gadawyvetilebas miaRwios. umaRlesi 
instanciis sasamarTloebis mier saqmis gadaxedva niRbian 
apelaciad ar unda iqces da sakiTxze ori Sexedulebis arseboba 
saqmis gadasinjvis safuZvels ar unda warmoadgendes. Aam 
principidan gadaxveva mxolod im SemTxvevaSia dasaSvebi, Tu amis 
aucilebloba arsebiTi da gardauvali xasiaTis garemoebebis 
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warmoSobiTaa gamowveuli (ix. Ryabykh, §52). garda amisa, sakuTrebis 
interesis arseboba, romelic savaldebulo da saboloo 
ganCinebiTaa dadasturebuli, ganCinebis beneficiaris „sakuTrebas“ 
warmoadgens №1 damatebiTi oqmis 1 muxliT dadgenili 
mniSvnelobiT. aseTi gadawyvetilebis baTilad cnoba sakuTrebiT 
sargeblobaSi Carevas utoldeba.283 
sasamarTlosaTvis yvelaze samwuxaro is faqti aRmoCnda, rom 
notariusma, romelic pirveli samoqalaqo saqmis mxare arc 
yofila, miaRwia 2004 wlis 18 noembris saboloo gadawyvetilebis 
baTilad cnobas samoqalaqo saproceso kodeqsis 422-e muxlis 1 (b) 
punqtis safuZvelze. sinamdvileSi aRniSnuli debuleba procesis 
realur mxareebs Seexeba da uzrunvelyofs maTi procesualuri 
uflebebis dacvas mxareTa Tanasworobisa da SejibrebiTobis 
kuTxiT. logikurad, piri, romelic procesis mxare ar yofila, 
misi procesualuri uflebebis Selaxvas aseTi procesis 
msvlelobisas ver gaasaCivrebs. romc CaiTvalos, rom 
ganmcxadeblis samoqalaqo sarCeliT notariusis profesionaluri 
reputacia dazaralda, maSinac iseTi radikaluri zomis 
sanacvlod, rogoric saboloo gadawyvetilebis baTilad cnoba 
iyo, baTumis saqalaqo sasamarTlos mxridan ufro Sesaferisi 
qmedeba iqneboda notariusisaTvis rCeva mieca ganmcxadeblis 
winaaRmdeg axali sarCelis Setanis Sesaxeb.  
sasamarTlom miiCnia, rom 2004 wlis 18 noembris saboloo 
gadawyvetilebis baTilad cnoba, rac arRvevda samarTlebrivi 
gansazRvrulobis princips da Careva iyo ganmcxadeblis mier 
mazniaSvilze mdebare saxliT sargeblobis uflebaSi, 
warmoadgenda samoqalaqo saproceso kodeqsis 422-e muxlis 1 
punqtis safuZvelze procesis ganaxlebis araswor gamoyenebas, rac 
gamarTlebuli ar iyo arsebiTi an gardauvali xasiaTis 
garemoebebiT da amiT ganmcxadebels zedmeti da araproporciuli 
tvirTi daawva.284 Sesabamisad, sasamarTlom daadgina, rom adamianis 
uflebaTa evropuli konvenciis me-6 muxlis pirveli punqtiT da 
pirveli damatebiT oqmis pirveli muxliT gaTvalsiwinebul 
darRvevas hqonda adgili. saqarTvelos saxelmwifos daekisra 
momCivnisTvis sadavo qonebis sakuTrebaSi dabruneba (restitutio in 

integrum). SeuZleblobis SemTxvevaSi, evropulma sasamarTlom 
mxareebs miuTiTa, rom SeTanxmdnen „gonivruli“ kompensaciis 
odenobaze gadawyvetilebis ZalaSi Sesvlidan eqvsi Tvis 
ganmavlobaSi. SeuTanxmeblobis SemTxvevaSi evropulma 
sasamarTlom uflebas daitova Tavad gansazRvros amgvari 
kompensaciis odenoba. garda amisa, momCivans moraluri zianis 
kompensaciis saxiT 5 000 evro mieniWa. 
aRniSnuli gadawyvetileba pirdapir rekomendacias iZleva 
imisaTvis, rom msgavs SemTxvevebSi, mesame pirma axali sarCeli 
unda Seitanos.  aRsaniSnavia, rom saqmeze sisworis dadgena saqmis 
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yovelmxriv ganxilvis Semdegaa miRwevadi. miuxedavad imisa, rom 
saproceso ekonomiis principis dacva sasamarTloebisaTvis didi 
mniSvnelobis mqonea, aRniSnuli sxva aseve mniSvnelovani 
principebis ugulvebelyofas ar niSnavs. sasamarTlosaTvis yvela 
fundamenturi principi Tanabrad mniSvnelovani, proporciuli 
unda iyos, raTa erTi principis dacviT meore ar dairRves. 
sakanonmdeblo xarvezebisa da kanonSemoqmedebis donis miuxedavad 
samoqalaqo saqmeebze marTlmsajuleba uwyvetad unda 
ganxorcieldes.285 
zemoaRnulidan erT SemTxvevaSi moxda saTanado iuridiuli 
interesis gareSe piris mesame pirad miCneva da misi gancxadebis 
safuZvelze axlad aRmoCenil garemoebaTa gamo gadawyvetilebis 
gauqmeba. xolo, meore SemTxvevaSi sasamarTlos mier potenciuri 
mesame piris  mier Setanili sarCelis sasamarTlo warmoebaSi 
miReba ar moxda davis saganze kanonier ZalaSi Sesuli 
sasamarTlos gadawyvetilebis arsebobis motiviT, ramac mesame 
pirebis sakuTrebis uflebis darRveva gamoiwvia. amas Sedegad 
sakonstitucio sasamarTlos mier im sadavo normis gauqmeba 
mohyva, romelic potenciur mesame pirebs 5 wlis vadas 
usazRvravda axladaRmoCenil garemoebaTa gamo gadawyvetilebis 
baTilad cnobis moTxovniT. aRniSnul gadawyvetilebaTa 
Sedarebisa da analizis safuZvelze SesaZlebelia daskvna, rom 
isini, orive sakuTrebis uflebisa da sasamarTlosaTvis 
xelmisawvdomobis uflebis dacvisakenaa mimarTuli, Tumca 
garkveulwilad erTmaneTTan winaaRmdegobaSi modis. mocemul 
SemTxvevaSi ufro metad misaRebia adamianis uflebaTa evropuli 
sasamarTlos sakiTxisadmi midgoma.    
adamianis uflebaTa evropulma sasamarTlom miiCnia, rom 
saqarTvelos sasamarTlos mier ar ganxorcielda sasamarTlos 
gadawyvetilebis im gavlenis Sefaseba, rac mesame pirebis saqmeSi 
CarTvis safuZvels warmoadgenda. notariuss damoukidebeli 
sasarCelo moTxovniT mesame pirad saqmeSi CarTvisaTvis  saWiro 
saTanado iuridiuli interesi ar gaaCnda. evrosabWos 
sasamarTloebis precedentuli samarTlis mixedviT ,,interesi 
sasamarTloSi gansaxilveli saqmis Sedegebisadmi” im SemTxvevaSi 
arsebobs, Tu sasamarTlos gadawyvetilebas SeuZlia ,,CamrTvelis” 
samarTlebrivi poziciaze an ekonomikur  mdgomareobaze arsebiTi 
gavlena moaxdinos. procesSi CarTvis nebis darTvisaTvis,  
CamrTvelma unda daamtkicos rom sasamarTlos 
gadawyvetilebisadmi arapirdapiri interesi aqvs.286 piris interesi 
erT-erTi mxaris mier wamoyenebuli sarCelis warmatebis an 
wagebisaTvis arasakmarisia, Tu sasamarTlos mier miRebuli 
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gadawyvetileba mxaris samarTlebriv an ekonomikur mdgomareobaze 
gavlenas ar axdens.   
miTiTebuli problemuri sakiTxis gadaWris yvelaze optimalur 
saSualebas  kanonmdeblis mier samoqalaqo saproceso kodeqsSi 
cvlilebis Setana da sasamarTlosaTvis mesame pirebis mowvevis 
uflebis miniWeba warmoadgens. sasamarTlos rom SeeZlos 
sakuTari iniciativiT yvela im piris mesame pirad mowveva, 
romelTa uflebebsac SeiZleba sasamarTlo gadawyvetileba 
Seexos, Semdeg ukve am pirTa gadasawyveti iqneba saqmeSi mesame 
pirad monawileobis sakiTxi da maTi saqmeSi ar monawileoba ver 
gaxdeba axlad aRmoCenil garemoebaTa gamo saqmis ganaxlebis 
safuZveli. aRsaniSnavia, rom amgvar mosazrebas procesualistebis 
garkveuli nawilic iziarebs. ,,samoqalaqo davis ganxilvaSi mesame 
pirebis Cabma SeiZleba moxdes ara marto TviT am pirebis 
iniciativiT, aramed sasamarTlos meSveobiTac.”287 aRniSnulis 
argumentad moyvanilia is, rom sssk-s 201 muxliT gansazRvruli 
saqmis momzadebis procesSi sasamarTlos mier mopasuxisaTvis 
micemuli davalebis dros pasuxSi miTiTebuli unda iyos, vin 
SeiZleba Caebas procesSi Tanamonawiled an mesame pirebad.  xolo 
ssk-s 203-e muxlis pirveli nawilis ,,g” qvepunqtis Sesabamisad 
saqmis momzadebis mizniT mosamarTle wyvets mesame pirebisa da 
Tanamonawileebis daSvebis sakiTxs. 
mesame pirebis saqmeSi monawileobis Taobaze aseTive mosazreba 
aqvs Tbilisis  saapelacio sasamarTlosac:  
saqarTvelos samoqalaqo kodeqsis 422-e muxlis pirveli nawilis 
„g“ qvepunqtis Sesabamisad, kanonier ZalaSi Sesuli 
gadawyvetileba dainteresebuli piris gancxadebiT SeiZleba 
baTilad iqnes cnobili, Tu piri, romlis uflebebsa da kanoniT 
gaTvaliswinebul interesebs uSualod exeba miRebuli 
gadawyvetileba, ar iyo mowveuli saqmis ganxilvaze. saqarTvelos 
samoqalaqo kodeqsis 422-e muxlis pirveli nawilis „g“ qvepunqtis 
konteqstSi dainteresebulia piri, romlis uflebriv 
mdgomareobasa an/da interesebze zegavlenas axdens saqmis 
ganxilvis Sedegi. gansaxilveli saqme exeboda uZravi qonebis 
sajaro reestrSi registracias. palatam ganmarta, rom iseT 
viTarebaSi, rodesac sasamarTlo uflebrivad unaklo qonebas 
abrunebs, saqmis warmoebis procesSi yvela is subieqti unda 
monawileobdes, romelic aRniSnul qonebaze pretenzias acxadebs, 
anu romlis uflebac aRniSnul qonebas uflebrivad naklianad 
aqcevs. palatam ganmarta, rom imTaviTve naTeli iyo, rom 
sasarCelo warmoeba uZravi qonebis mopasuxis saxelze 
registracias emsaxureboda. im SemTxvevaSi, Tu mosarCelesa da 
mopasuxis erToblivi moqmedeba namdvili garigebis Sesrulebis 
miznebs ar emsaxureba, aseT viTarebaSi, sarCeli ar 
dakmayofildeba. warmodgenili garigebis moCvenebiToba, 
TvalTmaqcuroba, Tu sxva saxis kanonwinaaRmdegoba, mesame piris 
mtkicebis saganSi Semavali garemoebebia, romelTa dadasturebac, 
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saproceso samarTlebrivad, mxolod damoukidebeli sasarCelo 
moTxovnis wardgenis pirobebSia SesaZlebeli (mesame piri 
damoukidebeli sasarCelo moTxovniT). palatam ganmarta, rom 
`sajaro reestris Sesaxeb instruqciis damtkicebis Taobaze” 
saqarTvelos iusticiis ministris 2010 wlis 15 ianvris #4 
brZanebis me-19 muxlis `b” qvepunqtiT gaTvaliswinebul morigebas, 
samarTlebrivi Sedegebis TvalsazrisiT, uTanabrdeba sarCelis 
cnoba, aseve mxareTa mxridan sarCelsa da SesagebelSi miTiTebul 
faqtobriv garemoebebze srulad daTanxmeba da gadawyvetilebis 
gasaCivrebaze uaris Tqma. aRniSnuli saproceso moqmedebebi 
erTobliobaSi imgvari daskvnis gakeTebis SesaZleblobas iZleva, 
rom mxareebi sasamarTlo gadawyvetilebis amgvar samarTlebriv 
Sedegze imTaviTve morigebulebi iyvnen. Sesabamisad, aseT 
pirobebSi, aucilebelia sasamarTlo samarTalwarmoebaSi im mesame 
piris Cabma, romlis moTxovnis uzrunvelsayofadac gamoyenebul 
iqna uzrunvelyofis RonisZieba.288 
aRsaniSnavia, rom sakiTxisadmi msgavsi midgoma aqvs germanul 
samarTalsac. garda zemoaRniSnulisa, germanuli procesi aseve 
iTvaliswinebs rom saqmis garemoebebidan gamomdinare samoqalaqo 
procesSi SesaZlebelia iseTi garemoebebi Seiqmnas, romlis 
drosac mesame pirs saqmis ganxilvaSi monawileobis saSualeba 
unda mieces. samagaliTod Semdegi SemTxvevaa moyvanili: rodesac 
sasamarTlo ixilavs ,,a “piris davas da icis, rom mas gaaCnia 
TanamesakuTre ,,b”. TanamesakuTris saqmeSi CarTvisaTvis sakmarisia 
sasamarTlos dadgenileba ,,a” informirebis gareSe.289 sasamarTlo 
valdebulia saqmeSi CarTos mesame piri, Tu gadawyvetileba am 
piris kanonier interesebs pirdapir Seexeba.290 Tumca Tu piri ar 
iqneba CarTuli, pirveli instanciis sasamarTlos  gadawyvetileba 
baTilad ar CaiTvleba.291 mesame pirebs SeuZliaT gadawyvetilebis 
mimarT ganaxorcielon samarTlebrivi qmedebebi.292 Ees 
gasaCivrebisaTvis gansazRvrul vadaSi unda moxdes. 
kanonmdeblobaSi imgvari danawesebi arsebobs, romlebic 
sasamarTlo gadawyvetilebis meSveobiTac ki, mxareebs qonebis 
TvalTmaqcurad daregistrirebis saSualebas aZlevs. aRniSnulis 
Tavidan acileba martivad SesaZlebelia sasamarTlosaTvis mesame 
pirebis mowvevis uflebis miniWebiT. vinaidan ,,samarTlebrivi 
davisas samoqalaqo saqmeTa ganmxilveli sasamarTlo mxolod 
kanonis nebis aRmsruleblad da kanonis Semfardeblad ar 
gvevlineba. sasamarTlos amocana ufro metia vidre kanonis 
Sefardeba. sasamarTlom samarTlianoba unda aRadginos”293 
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V. mesame pirebi damoukidebeli sasarCelo moTxovnis gareSe 
 

1. damoukidebeli sasarCelo moTxovnis gareSe mesame pirebis 
cneba 

 
davis saganze damoukidebeli sasarCelo moTxovnis gareSe mesame 
piris saqmeSi monawileobas aqvs rogorc materialur-
samarTlebrivi, aseve, procesualur-samarTlebrivi mniSvneloba. 
davis saganze damoukidebeli sasarCelo moTxovnis gareSe mesame 
piris instituti praqtikaSi farTod gamoiyeneba da  rig 
SemTxvevebSi maTi saqmeSi CarTvis aucilebloba materialuri 
samarTlis normebiTaa gaTvaliswinebuli. damoukidebeli 
sasarCelo moTxovnis gareSe mesame piris procesSi monawileobis 
mizani imaSi mdgomareobs, rom sasamarTlos gadawyvetilebis 
araxelsayreli Sedegebi Tavidan aicilos. amasTan, mesame pirebs 
damoukidebeli moTxovnis gareSe SeuZliaT axsnan garkveuli 
garemoebebi, romelic mxarisaTvis SesaZloa ucnobi iyos an mxares 
maTi damoukideblad mtkiceba ar SeeZlos.294 damoukidebeli 

sაsarCelo moTxovnis gareSe mesame pirebis saqmeSi monawileoba 
mTeli rigi saproceso amocanebis Sesrulebas uzrunvelyofs: 
pirvel rigSi saqmeSi mesame pirad CarTuli fizikuri da 
iuridiuli pirebis materialur samarTlebriv uflebaTa dacvas, 
meores mxriv mxareTa subieqturi uflebebis dacvas, mesame mxriv 
saqmis garemoebebis yovelmxriv gamokvlevas da meoTxe mxriv 
sasamarTlo droisa da resursis ekonomias.295 mesame pirebi xels 
uwyoben iseTi mniSvnelovani saproceso principebis realizebas, 
rogoricaa saproceso ekonomiisa da gdawyvetilebis saboloobis 
principebi.  damoukidebeli sasarCelo moTxovnis gareSe mesame 
pirebis instituti gansakuTrebulia, vinaidan samoqalaqo procesSi 
ar arsebobs saqmeSi monawile sxva piri, romelsac misi msgavsi 
uflebaTa moculoba, saqmeSi monawileobis forma gaaCnia. igi 
procesis gansakuTrebuli subieqtia. damoukidebeli moTxovnis 

gareSe mesame piris institutis yovelmxriv SeswavlisaTvis, 

upirveles yovlisa, gaazrebul unda iqnes misi arsi, agreTve 

mizani, romelsac maTi saqmeSi monawileoba emsaxureba da is 
Taviseburebebi, rac am instituts gaaCnia. aRniSnuli 
mniSvnelovania im garemoebidan gamomdinare, rom ,,saqarTvelos 
sasamarTloebis praqtikaSi aris SemTxvevebi, rodesac samoqalaqo 
saqmeTa ganxilvaSi damoukidebeli moTxovniT iseT pirebs abamen, 
rogorebicaa qalaqis meria, gamgeobebi, sxvadasxva inspeqciebi, 
notariusebi da a.S. zogjer gaugebaria da araa motivirebuli 
sasamarTloebis mier Tu romeli mxaris dasaxmareblad Caebnen 
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isini procesSi.296 aseTi praqtika procesualistebis mier 
uaryofiTadaa Sefasebuli.  
damoukidebeli sasarCelo moTxovnis gareSe Mmesame  pirebi sadavo 
samarTalurTierTobis subieqtebad ar iTvlebian da 
gadawyvetilebis iuridiuli SedegiT dainteresebuli procesis 
monawileebi arian. maT interess kerZo xasiaTi aqvs da maTi 
subieqturi uflebebisa da kanonieri interesebis dasacavadaa 
mimarTuli, Tumca es ukanaskneli mocemuli sasamarTlo ganxilvis 
subieqts ar warmoadgens. mesame pirebis daintereseba saqmis 
ganxilvis Sedegisadmi imiTaa ganpirobebuli, rom mesame piri 
materialuri samarTalurTierTobiTaa dakavSirebuli 
mosarCelesTan an mopasuxesTan, maT mimarT gansazRvruli 
uflebebi da movaleobebi aqvs, romlebzec miRebulma sasamarTlo 
dadgenilebam SesaZloa gavlena moaxdinos. damoukidebeli 
sasarCelo moTxovnis ar mqone mesame piris saqmis ganxilvaSi 
monawileobis Sedegs warmoadgens misTvis preiudiciuli 
mniSvnelobis mqone gadawyvetilebis miReba sasamarTlos mier. 
xolo saqmeSi CaurTvelobis, pasiurobis SemTxvevaSi 
samarTlebrivi Sedegi  misTvis arasasurveli sasamarTlo 
gadawyvetilebis gamotana iqneba, romelic erT-erTi mxaris mimarT 
mis uflebebsa da movaleobebze gavlenas axdens. 
saqarTvelos samoqalaqo saproceso kodeqsSi mesame pirebs 
damoukidebeli sasarCelo moTxovnis gareSe daTmobili aqvs  89-e 
da 90-e muxlebi. 89-e muxli muxli adgens im ZiriTad moTxovnebs, 
rac waeyeneba pirs, imisaTvis rom Cabmul iqnes damoukidebeli 
sasarCelo moTxovnis gareSe mesame piris statusiT 
saqmiswarmoebaSi.  am muxlis Tanaxmad: yovel dainteresebul pirs, 
romelic davis saganze an mis nawilze damoukidebel moTxovnas 
ar acxadebs, SeuZlia mimarTos sasamarTlos gancxadebiT, raTa 
igi dauSvas saqmeSi mesame pirad mosarCelis an mopasuxis mxareze, 
radgan sasamarTlo gadawyvetilebas am saqmeze SeuZlia SemdgomSi 
gavlena moaxdinos mis uflebebsa da movaleobebze erT-erTi 
mxaris mimarT. mesame pirad daSvebis sakiTxs mxareTa mosazrebebis 
gaTvaliswinebiT sasamarTlo wyvets. 
damoukidebeli moTxovnis ar mqone mesame piris institutis 
srulyofili analizisaTvis, aucilebelia Tavdapirvelad 
garkveul iqnes saqarTvelos kanonmdeblobaSi dReisaTvis 
arsebuli mesame pirebis instituti, termini da cneba saidan iRebs 
saTaves. amasTan, damoukidebeli sasarCelo moTxovnis gareSe 
mesame pirebis sakiTxis ganxilvisas, ar SeiZleba paraleli ar 
gavavloT procesis analogiur subieqtebTan sazRvargareTis 
qveynebis saproceso samarTalSi. sazRvargareTis qveynebSi termins 
mesame pirebi, aseve  mesame pirebis dayofas  Ddamoukidebeli 
moTxovnis arseboba/ar arsebobis mixedviT naklebad vxvdebiT, 
aRniSnuls ZiriTadad postsabWoTa qveynebSi aqvs adgili, maT 
Soris saqarTveloSic. magaliTisaTvis, germanul samarTalSi 
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damoukidebeli moTxovnis gareSe mesame piris CarTvas damxmare 
CarTva (Nebenintervention – auxiliary intervention) ewodeba. niderlandebSi 
mesame pirebi mxareebis msgavsad samoqalaqo saqmiswarmoebas im 
mizniT uerTdebian, rom erT-erTi modave mxaris poziciis 
xelSemwyobi  faqtebi da argumentebi ganavrcon. aseT CarTvas 
SeerTeba (voeging (joinder)) ewodeba.297 germanuli samoqalaqo 
procesis msgavsi midgoma aqvs aseve, iaponiis samoqalaqo process: 
ssk-s mesame Tavis me-3 nawilis  42-e muxlis moTxovnaTa 
Sesabamisad, mesame pirs, romelsac saqmis dasasrulisadmi 
interesi aqvs, SeuZlia saqmis ganxilvaSi mxareTa daxmarebis  
mizniT CaerTos. aseT CarTvas damxmare CarTva (supporting intervention) 
ewodeba. 298 
termini ,,mesame piri  - damxmare” iuridiul literaturaSi 
gakritikebul iqna rusi procesualistebis mier, im argumentiT, 
rom mxaresa da mesame pirs Soris arsebul 
urTierTdamokidebulebas ar pasuxobda. ,,daxmareba” 
damoukidebeli sasarCelo moTxovnis gareSe mesame pirebis 
monawileobis mizans ar warmoadgens. misi mizania – Tavisi 
interesebis, erT erT mxaresTan Tavisi  urTierTdamokidebulebis 
dacva.299 termin ,,damxmares” pirobiTi teqnikuri mniSvneloba aqvs, 
romelic im mraval SemTxvevas Seesabameba, roca igi gamoiyeneba.300 
damoukidebeli sasarCelo moTxovnis gareSe mesame pirebis saqmeSi 
Cabmis safuZvlis sakiTxze Teoriuli msjelobisas mecnierebi  
Semdeg momentebs iTvaliswineben: mesame piri samoqalaqo procesSi 
monawileobiT icavs Tavis damoukidebel iuridiul interess. 
mxarisaTvis daxmareba procesSi monawileobis ara ZiriTadi, 
aramed meorexarisxovani mizania. mxare da mesame piri droebiTi 
mokavSireebi arian da maTi interesebi SesaZloa procesis 
msvlelobis drosac gaiyos.301 mesame piri Sedis ra procesSi 
,,damxmaris”saxiT, iswrafvis daexmaros im pirs, romlis mxarezec 
igi gamodis, cdilobs miaRwios xelsayrel gadawyvetilebas da 
amiT sakuTari interesi daicvas an uzrunvelyos sakuTari 
SesaZlebloba, samomavlod warudginos mxares moTxovna302. amitom,  
erTi SexedviT Cans, rom mxarisa da ,,damxmaris” interesebi 
emTxveva. Tumca miznisa da interesebis erTianobas mxolod 
Tavdapirvel procesSi aqvs adgili, sanam gairkveva, rom 
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sasamarTlom im pirisaTvis araxelsayreli gadawyvetileba 
gamoitana, romlis mxarezec mesame piri monawileobs. am 
SemTxvevaSi, pirs, romlis mxarezec monawileobs mesame piri, 
regresuli sarCelis ufleba warmoeSoba. ris Semdegac mxarisa da 
,,damxmaris” interesebi mkveTrad scildebian. aseTi gaoreba 
gavlenas axdens orives, mxarisa da mesame piris saproceso 
mdgomareobaze:  mxares, romelsac SesaZlebloba gaaCnia mesame 
piris mimarT regresuli sarCeli waradginos, SeuZlia procesSi 
sruliad pasiurad daicvas Tavisi samoqalaqo uflebebi. da 
piriqiT, mesame piri - damxmare Tavisi iniciativisa da aqtiurobis 
maqsimums iCens procesSi, cdilobs xelsayrel gadawyvetilebas 
miaRwios, raTa mxares masTan mimarTebaSi regresuli sarCelis 

ufleba ar warmoeSvas.303 magaliTad, X -ma mihyida manqana B-s. K 

uCivis B-s restituciisaTvis, radgan manqana misgan moparulia. aq  
X-s kanonieri interesebi aqvs, rom B-m moigos procesi. imitom, rom 
Tu K -s sarCeli B-s winaaRmdeg warmatebuli iqneba,  X-s unda 
eSinodes, rom K-saTvis B kompensaciis gadaxdas mouwevs (Tu X ar 
SeuerTdeba process sakuTari iniciativiT, B-s mxareze, B-s 
SeuZlia mosTxovos  X-s, rom CaerTos davaSi).304 Tumca, mocemul 
magaliTSi,  B-m SeiZleba wardgenili sarCelisagan TavdacvisaTvis 
gansakuTrebuli aqtiuroba arc gamoavlinos. gansxvavebulia 
gamyidveli-mesame piris mdgomareoba, romlisTvisac wardgenili 
sarCelis dakmayofileba yovelTvis zaralis anazRaurebasTanaa 
dakavSirebuli. Sesabamisad, mxarisa da damxmaris interesebi 
SeiZleba Tavdapirvel procesSic dascildnen. mas Semdeg rac 
gairkveva, rom gadawyvetileba araxelsayrelia im pirisaTvis, 
romlis mxarezec mesame piri monawileobs da zemdgom instanciaSi 
ara mxaris, aramed mesame piris mier gasaCivrda.  
am mxriv sainteresoa germanuli saproceso samarTali: gfr-s ssk-s 
66-e paragrafi, romlis Tanaxmadac: (1) visac imis samarTlebrivi 
interesi gaaCnia, rom  sxva pirebs Soris arsebul sasamarTloSi 
gansaxilvelad Sesul davaze gadawyvetileba erTi mxaris 
sasargeblod iqnes gamotanili, SeuZlia am mxares SeuerTdes misi 
daxmarebis mizniT.305 aRniSnuli muxlis ganxilvisas im garemoebas 
unda gaesvas xazi, rom damoukidebeli sasarCelo moTxovnis 
gareSe mesame piris saqmeSi CarTvis mizans kanoni pirdapir 
gansazRvravs - es aris mxaris daxmareba. aRniSnul mizans Cveni 
samoqalaqo saproceso kanonmdebloba ar iTvaliswinebs. Cveni 
kanonmdeblobis Tanaxmad, damoukidebeli moTxovnis gareSe mesame 
pirisaTvis saqmeSi CarTvis motivia is, rom gadawyvetileba erT-
erTi mxaris uflebebze gavlenas unda axdendes, maSin roca 
germanuli kanonmdebloba piris saqmeSi CarTvas mxolod im 
SemTxvevaSi uSvebs, Tu misi monawileobis mizani mxaris daxmareba 
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da mxarisaTvis sasargeblo gadawyvetilebis gamotanaa. 

Sesabamisad, damatebiT CarTუli piri damoukidebeli mxare ver 
gaxdeba, verc ZiriTadi modave mxaris megobari, aramed mxolod 
damxmare, mas ar SeuZlia sarCelis Secvla an gamoTxova, arc 
Segebebuli sarCelis aRZvra an daamTavros procesi sasamarTlo 
morigebis gaformebiT. amasTan, maT mimarT wayenebuli ver iqneba 
Segebebuli sarCeli.306 miuxedavad imisa, rom igi mxare ar aris, 
mas SeuZlia sakuTari saxeliT Seasrulos yvela moqmedeba: 
isargeblos dacvisa da mtkicebis yvela saSualebiT, imdenad, 
ramdenadac es im mxaris sawinaaRmdego ar iqneba, romelsac igi 
mxars uWers. Sesabamisad, mas SeuZlia Tavidan airidos vadis 
gaSvebis Sedegi,  moiTxovos im gadawyvetilebis Cabareba, romelic 
gamotanilia im mxaris sasargeblod, romelsac igi mxars uWers. 
mas, aseve, SeuZlia moqmedeba mxarisaTvis manamde gaasaCivros, sanam  
ZiriTadi mxarisaTvis gasaCivrebis vada grZeldeba. misTvis 
miniWebul procesis mmarTvelobiT uflebebSi devs SezRudva, 
romelic misi ,,damxmaris mdgomareobidan gamomdinareobs.307 
swored aqedan gamomdinareobs gfr-s ssk-s 68-e muxlis daTqma, rom 
,,davis saganze damoukidebeli moTxovnis ar mqone mesame piri ar 
moismineba ZiriTad mxaresTan dakavSirebiT im mtkicebiT, rom dava 
im saxiT, rogorc am pirma sasamarTlos warudgina, arasworadaa 
gadawyvetili. im mtkicebiT, rom ZiriTadma mxarem dava 
naklovanebebiT waiyvana, miTiTebuli mesame piri moismineba, Tu man 
ver SeZlo moTxovnis ganxorcielebis saSualebis, misi saqmeSi 
Sesvlis momentSi saqmis mdgomareobasTan dakavSirebuli dacvis 
saSualebebis gamoyeneba; an Suamdgomlobebsa da ZiriTadi mxaris 
moqmedebebTan dakavSirebiT, Tu ZiriTadma mxarem ganzrax, uxeSi 
braleulobiT ar gamoiyena moTxovnis ganxorcielebis an dacvis 
saSualebebi, romlebis Sesaxebac ar icoda308. Sedarebis Sedegad 
ikveTeba, rom procesSi monawileobis miznidan gamomdinare, 
germanuli samarTliT gansazRvruli damatebiTi CarTuli da Cvens 
kanonmdeblobaSi arsebuli damoukidebeli moTxovnis ar mqone 
mesame piri erTmaneTisagan arsobrivad gansxvavdeba, vinaidan 
CvenTan arsebobs riski da kanonmdeblobac akrZalvas ar adgens 
imis Taobaze, rom romelime mxaris mxareze CarTulma mesame pirma 
procesi missave sawinaaRmdegod waiyvanos. aseTive mdgomareobaa 
rusul samarTalSic: mesame pirebis CarTvisas mxare yuradRebiT 
unda iyos, rom missave interesebs ziani ar miadges.309  
aRsaniSnavia, rom gemanulis msgavsad berZnul samoqalaqo 
saproceso samarTalsac analogiuri midgoma aqvs CarTuli piris 
procesSi monawileobis mizanTan dakavSirebiT. samagaliTod 
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SesaZlebelia saberZneTis umaRlesi sasamarTlos gadawyvetilebis 
ganxilva, romliTac ukanonobis motiviT ar dakmayofilda mesame 
piris  saCivari sasamarTlos gadawyvetilebaze. mesame pirs   
gansakuTrebuli pozicia ekava saqmis ganxilvaSi da masze ar 
gavrcelda gadawyvetilebis gavlena, radgan is da mopasuxe 
solidarul movaleebs warmoadgendnen. mesame pirma sasamarTlos 
gadawyvetileba gaasaCivra. sasamarTlom ganmarta, rom  
,,CarTulis” samarTlebriv qmedebas mxardaWeris xasiaTi unda 
hqondes im mxaris mimarT, vis mxardasaWeradac erTveba saqmis 
ganxilvaSi da qmedebebi mxolod mxardaWris mizniT unda 
ganaxorcielos. xolo mxaris sawinaaRmdego qmedebebi 
sasamarTlos mier mxedvelobaSi ar miiReba.310 
SedarebiTi kvlevis Sedegad SesaZlebelia daskvna, rom 
dReisaTvis qarTul kanonmdeblobaSi arsebuli damoukidebeli 
moTxovnis armqone mesame pirebis instituti sabWoTa 
kanonmdeblobis TiTqmis pirdapir kopirebas warmoadgens. 
revoluciamdel ruseTis kanonmdeblobaSi damoukidebeli 
moTxovnis gareSe mesame pirebis saqmeSi Sesvlas procesSi 
damatebiTi Sesvla ewodeboda.311 saqarTvelos samoqalaqo 
saproceso kanonmdeblobaSi arsebuli terminic ,,mesame pirebi 
damoukidebeli moTxovnis gareSe”, saTaves rusuli 
kanonmdeblobidan iRebs. mecnierTa mosazrebebiT, aRniSnuli 
termini  zustad miesadageba im pirs, romelic sasamarTlosaTvis 
gadacemuli davis subieqti araa, davis sagnis mimarT 
damoukidebeli moTxovna ar gaaCnia, maSin rodesac damoukidebeli 
sasarCelo moTxovnis mqone mesame pirTan mimarTebaSi aRniSnuli 
terminis gamoyenebas mecnierTa azriT sufTa teqnikuri xasiaTi 
aqvs da gakritikebulia.312 sasamarTloSi sadavo saqmis 
ganxilvisas davobs ori mxare - mosarCele da mopasuxe, maT davas 
ganixilavs da wyvets sasamarTlo. Mmesame piri damoukidebeli 
sasarCelo moTxovnis gareSe, ori mxaris davisas sxvis procesSi 
realurad mesame pirad gvevlineba. igi Tumca davis saganze 
damoukidebel moTxovnas ar acxadebs, magram saqmis 
dasasrulisadmi iuridiuli daintereseba gaaCnia.313 damoukidebeli 
sasarCelo moTxovnis gareSe mesame pirebis institutis arss ufro 
srulad Semdegi gansazRvreba axasiaTebda: davis saganze 
damoukidebeli moTxovnis gareSe mesame piri sxvis procesSi 
monawile piria, imasTan dakavSirebiT, rom saqmeze sasamarTlos 
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gadawyvetilebam SesaZloa gavlena iqonios mis uflebebsa da 
movaleobebze erT-erTi mxaris mimarT.314 
aseve vxvdebiT damoukidebeli sasarCelo moTxovnis gareSe mesame 
pirebis Semdegnair cnebas: ,,mesame piri damoukidebeli sasarCelo 
moTxovnis gareSe - procesis iseTi monawilea, romelic saqmeSi 
mosarCelis an mopasuxis mxareze sakuTari interesebis dasacavad 
erTveba, vinaidan gadawyvetilebam saqmeze SesaZloa gavlena 
moaxdinos mis uflebebsa da movaleobebze.”315 mocemul 
ganmartebaSi sworadaa xazgasmuli saqmeSi damoukidebeli 
sasarCelo moTxovnis gareSe mesame pirebis monawileobis mizanze. 
Tumca, arsebobs gansxvavebuli mosazreba, rom mesame pirebi, 
romelTac damoukidebeli sasarCelo moTxovna ara aqvT, iseve 
rogorc mesame pirebi damoukidebeli sasarCelo moTxovniT, 
sadavo samarTlebrivi urTierTobis monawileebad iTvlebian da 
mis subieqtebad, magram maT ara aqvT yvela is procesualuri 
ufleba, rac mxareebs. ar SeiZleba procesSi yvela subieqts 
erTnairi ufleba-movaleobebi gaaCndes, magram es imis safuZvels 
ar iZleva, rom is, visac es ufleba-movaleobebi SezRuduli aqvs, 
am urTierTobis monawileebad ar CaiTvalos. is faqti, rom es 
pirebi procesSi garkveuli uflebebiTa da movaleobebiT 
monawileoben, TavisTavad imas niSnavs, rom isini am procesis 
monawileni, misi subieqtebi arian.316 
damoukidebeli moTxovnis gareSe mesame pirebis saqmeSi 
monawileobis arss ufro srulad asaxavs gansazRvreba, romlis 
Tanaxmadac mesame pirad moiazreba saqmis dasasrulisadmi 
materialurad dainteresebuli piri, romlis uflebebze da 
movaleobebze erT-erTi mxaris mimarT SesaZloa sasamarTlo 
gadawyvetilebam gavlena iqonios.317 Tumca, arsebobs mosazreba, 
rom aRniSnuli gansazRvreba mesame pirebis monawileobis mxolod 
Taviseburebebs gamoxatavs da misi SevsebisaTvis aucilebelia 
daematos: an gadawyvetilebas SeuZlia sajaro interesis 
realizebaze moaxdinos gavlena.318 marTalia, sajaro interesis  
CarTva am SemTxvevaSi ruseTis saproceso kanonmdeblobaSi 
arsebuli inkviziciurobis principidan gamomdinareobs, romlis 
mixadviTac prokurorsac SuZlia moiTxovos saqmeSi 
damoukidebeli moTxovnis gareSe mesame pirad CarTva, magram Cvens 
kanonmdeblobaSic sakmaod xSiria saqmeSi iseTi pirebis CarTva 
romelTac procesisadmi SeiZleba hqondeT ara materialuri, 
aramed sajaro interesi (mag. notariusi). Aam SemTxvevaSi dRis 
wesrigSi interesTa diferenciaciis sakiTxi dgeba, romlis 
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saukeTeso gadawyveta ukve moZebnilia msoflios samoqalaqo 
saproceso kanonmdeblobaSi: sasamarTlos megobris amicus curiae 

brief-is instituti, romelsac  samoqalaqo saproceso kodeqsis 
samodelo wesebi aRiarebs: me-13 principis Sesabamisad, 
sasamarTlos TanxmobiTa da mxareebTan konsultirebis Semdgom, 
procesis mniSvnelovan samarTlebriv sakiTxsa da safuZvelTan 
dakavSirebiT SesaZlebelia mesame pirebisagan miRebul iqnes 
werilobiTi gancxadeba. sasamarTlos SeuZlia aseTi 
ganmcxadebeli moiwvios. mxareebs SesaZlebloba unda hqondeT 
aRniSnul mosazrebasTan dakavSirebiT waradginon werilobiTi 
moxseneba, vidre is sasamarTlos mier ganixileba.319 samoqalaqo 
saproceso kanonmdeblobaSi aRniSnuli instituti ar arsebobs, 
Tumca, samomavlod vvaraudobT, rom dainergeba, ris imedsac 
administraciul saproceso kodeqsSi miRebuli cvlileba 
gvaZlevs.320 samoqalaqo procesSi miTiTebuli institutis danergva 
im arasaTanado mesame pirebis ricxvis Semcirebas gamoiwvevs, 
rogorebadac xSir SemTxvevaSi sxvadasxva organizaciebi 
gvevlinebian. magaliTad, ssip ,,saqarTvelos notariusTa palata” 
romelime konkretuli notariusis mier damowmebuli sanotaro 
aqtis samoqalaqo wesiT gasaCivrebisas. ,,notariatis Sesaxeb” 
saqarTvelos kanonis me-3 muxlis  moTxovnaTa Sesabamisad, yvela 
notariusi sanotaro moqmedebis Sesrulebisas damoukidebelia. 
uflebamosileba Sewyvetili notariusebis mier nawarmoebi 
sanotaro arqivi saqarTvelos notariusTa palataSi inaxeba da 
moTxovnis SemTxvevaSi amonawerebi damowmebuli saxiT 
dainteresebul pirze gaicema. miuxedavad imisa, rom 
kanonmdeblobaSi erTmniSvnelovnadaa ganmartebuli, rom palata 
notariusebis uflebamonacvles ar warmoadgens, xSiria 
SemTxvevebi, rodesac mosarCele mxare palatas mopasuxedac ki 
uTiTebs. aRniSnulis dadasturebas zugdidis raionul 
sasamarTloSi mimdinare saqme warmoadgens, romelSic palatac da 
kerZo sakuTrebaze modave mxare erTnairi statusiT iyvnen saqmis 
ganxilvaSi CarTuli.321 sailustraciod gamodgeba aseve, ganCineba, 
romliTac mesame pirad damoukidebeli moTxovnis gareSe CarTul 
iqna ssip saqarTvelos notariusTa palata. sasamarTlom, ise rom 
ar umsjelia, imaze, rom palata ar warmoadgens ra notariusis 
uflebamonacvles, mis uflebebsa da movaleobebze gavlenas ver 
moaxdenda miRebuli gadawyvetileba, Suamdgomloba safuZvlianad 
miiCnia. aseTi midgoma sakmaod xSiria sasamarTlo praqtikaSi, 
vinaidan, qarTul samarTalwarmoebaSi damoukidebeli moTxovnis 
gareSe mesame pirad CarTvis mimarT zogadad zerele 
damokidebulebaa damkvidrebuli. sasamarTlos rom emsjela 
ufleba-movaleobaTa xasiaTze da CaRrmaveboda mis winaSe arsebul 
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urTierTobebs, amgvar gadawyvetilebas ar miiRebda.322 amicus curae-s 
samoqalaqo saproceso kanonmdeblobaSi arsebobis SemTxvevaSi 
ufro dazustebuli iqneboda mxareTa procesSi monawileobis 
samarTlebrivi safuZveli da statusi. swored aRniSnuli 
institutis danergva moaxdens gamijvnasa da gafiltvras 
samoqalaqo saqmis warmoebaSi damoukidebeli moTxovnis ar mqone 
mesame pirebad im pirebis CarTvisas, romlebsac saqmeSi CasarTavad 
saTanado kerZo iuridiuli interesi ar gaaCniaT da 
procesualistebis mier gakritikebul, araswor praqtikas 
daamkvidrebs. sasamarTlos megobris samoqalaqo procesSi 
damkvidreba, aseve xels Seuwyobs praqtikaSi damkvidrebuli mesame 
pirebis maT Teoriul cnebasTan miaxloebas.  
yovelive zemoaRniSnulidan gamomdinare, SesaZlebelia 
rekomendacia mivceT damoukidebeli moTxovnis gareSe mesame 
pirebis cnebis Semdegi saxiT Camoyalibebas: mesame piri 
damoukidebeli sasarCelo moTxovnis gareSe aris piri, romelic  
saqmis ganxilvaSi erTveba sakuTari an mxareTa iniciativiT, 
romelime mxaris (mosarCele, mopasuxe, mesame piri damoukidebeli 
moTxovniT) mxareze sakuTar interesebis dacvis mizniT, Tu mis 
uflebebze an movaleobebze erT-erTi mxaris mimarT SesaZloa 
saqmeze sasamarTlos gadawyvetilebam gavlena moaxdinos.  

 
 

2. damoukidebeli sasarCelo moTxovnis gareSe mesame pirebis 
saqmeSi Cabmis safuZveli da sasamarTlo gadawyvetilebis 

gavlena maT uflebebsa da movaleobebze 
damoukidebeli sasarCelo moTxovnis gareSe mesame pirebis 
institutis Seswavlam aCvena, rom samoqalaqo procesSi mesame 
pirebis CarTvis safuZvlebis sakiTxTan dakavSirebiT, rogorc 
praqtikaSi, ise TeoriaSi bevri ram gaurkvevelia. ganxilvaSi 
damoukidebeli sasarCelo moTxovnis gareSe mesame pirad 
CarTvisaTvis, saWiroa, rom es piri dainteresebuli iyos da es 
interesi sasamarTlos winaSe dasabuTebuli saxiT, werilobiTi 
an/da zepiri gancxadebiT, daamtkicos. cxadia, rom es interesi 
iuridiuli unda iyos. aqedan  gamomdinareobs daTqma imis 
Taobaze, rom mesame piri im SemTxvevaSi SeiZleba saqmis 
ganxilvaSi CaerTos, Tu sasamarTlo gadawyvetileba mis 
uflebebze da movaleobebze erT-erTi mxaris mimarT gavlenas 
moaxdens.  gavlena SesaZlebelia im azriT iqnes gagebuli, rom 
sasamarTlos gadawyvetilebis kanonieri Zala, romliTac esa Tu 
is samarTalurTierTobebi dgindeba, maTi preiudiciulobidan 
gamomdinare mesame pirebze vrceldeba.323 maTi monawileobis 
safuZveli materialur samoqalaqo samarTlebriv urTierTobebs 
efuZneba da ama Tu im konkretul SemTxvevaSi samoqalaqo kodeqsis 
normebis Sesabamisad wyvets damoukidebeli sasarCelo moTxovniT 
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mesame piris saqmeSi CarTvis safuZvels. Tumca, aRsaniSnavia, rom 
samoqalaqo samarTlebrivi kanonmdebloba am sakiTxebs 
aregulirebs ara zogadi wesebis, aramed calkeul valdebulebaTa 
saxiT. samoqalaqo saproceso kodeqsis moTxovnaTa Sesabamisad 
damoukidebeli moTxovnis ar mqone yvela dainteresebul pirs 
SeuZlia sasamarTlos mimarTos saqmeSi CarTvis moTxovniT, Tu 
gadawyvetileba gavlenas moaxdens mis uflebebsa da movaleobebze 
erT-erTi mxaris mimarT. Ee.i. saproceso interesTan erTad 
materialuric unda gaaCndes.  qarTuli kanonmdeblobis daTqma 
,,yoveli dainteresebuli piri” Zalian farTo cnebaa. miT umetes, 
rom ar zustdeba Tu ra saxis gavlenas unda axdendes mis 
uflebebze gadawyvetileba.  amasTan, evropis sasamarTloebi ufro 
mkacrebi arian CamrTvelis mimarT da gadawyvetili aqvT, rom 
procesSi CarTvis nebis darTvisaTvis,  CamrTvelisaTvis sakmarisi 
araa procesSi igive poziciaSi iyos, rogorSic mxareebi, am 
mizezisaTvis man unda daamtkicos rom aqvs arapirdapiri interesi 
sasamarTlos gadawyvetilebisadmi. evropaSi gansakuTrebiT 
rTulia Carevis uflebis miReba zaralis anazRaurebis davaSi, 
radgan pirisaTvis rTulia aCvenos sasamarTlos gadawyvetilebis 
mimarT piradi interesi.324 vinaidan, sasamarTlos gankarguleba, 
romelsac moiTxovs ganmcxadebeli, miznad isaxavs daadginos 
miyenebuli zaralis kompensacia, potenciur Camrevs mcire 
SesaZlebloba aqvs daamtkicos pirdapiri interesi procesis 
Sedegebisadmi. umetes SemTxvevebSi, mas SeuZlia daamtkicos 
arapirdapiri interesi saqmis ganxilvisadmi, romelsac SeuZlia 
gavlena moaxdinos im gezze, romelsac evrokavSiris institutebi 
samomavlod ganixilaven potenciuri CamrTvelis iuridiul 
poziciad. 325 

mesame piris interesis xarisxze xazgasmulia aseve,  ALI/UNIDROIT–
is samodelo principebSic.  me-12 principis me-2 nawilis 
Sesabamisad: pirs, romelsac davis saganTan arsebiTad 
dakavSirebuli interesi aqvs, SeuZlia moiTxovos CarTva. amasTan, 
principebze TandarTuli wesebis 5.3 muxliT sasamarTlos 
sakuTari iniciativiT an mxareTa SuamdgomlobiT SeuZlia pirs, 
romelic mowveulia CarTvaze, mosTxovos aseTi interesis 
dasabuTeba.326 Aamasve iziarebs germanuli kanonmdebloba: sxva 
SeiZleba iyos dainteresebuli saqmis SedegiT, magaliTad, imitom, 
rom  davis Sedegi mniSvnelovania  aseve msgavsi samarTlebrivi 
urTierTobebisaTvis  an imitom, rom  gavlenas axdens procesze 
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ekonomikurad da ideologiurad. es SesaZlebelia mxolod im 
SemTxvevaSi, Tu maT  SeuZliaT daamtkicon  sakuTari uflebebi.327 
qarTveli civilistis mosazrebiT ,,iuridiuli interesi 
SefasebiTi msjelobaa. amitom, igi ganekuTvneba ara gnoseologiis 
(Semecnebis) sferos, aramed aqsiologiis (Rirebulebis, Sefasebis) 
sferos. aqedan gamomdinare, iuridiuli interesis ,,dadgena - 
dadastureba“ mtkicebulebebis meSveobiT, maT Soris uSualo 
(grZnobis organoebiT) aRqmis faziT - SeuZlebelia. aqedan 
gamomdinare, kanonmdebelma upiratesoba mianiWa mesame piris 
saqmeSi Cabmis iseT kriteriums, romelic ufro gasagebi iqneboda 
rogorc mxareebisaTvis, ise sasamarTlosaTvis.“328  Tumca, iqve 
aRsaniSnavia, rom amave avtoris mosazrebiT: ,,iuridiuli interesi 
saqarTvelos samoqalaqo saproceso kanonmdeblobiTac 
aucilebelia, magram igi arsebobs maSin, rodesac sasamarTlos 
gadawyvetilebas SeuZlia gavlena moaxdinos mesame piris 
uflebebze da movaleobebze.“329   
iuridiuli interesis arsebobis Taobaze qarTveli praqtikosi 
civilistebis mosazrebiT: ,,Tu sasamarTlo yvela im pirs Caabams 
saqmeSi mesame pirad damoukidebeli moTxovnis gareSe, romelsac 
gansaxilveli davis mimarT zogadad iuridiuli interesi gaaCnia, 
ar iqneba swori, gamoiwvevs qaoss sasamarTlo praqtikaSi, radgan 
gaWirdeba imis dadgena, Tu ra igulisxmeba zogadad iuridiul 
interesSi.330 davis saganze damoukidebeli moTxovnis ar mqone 
piris dainteresebas sxvis procesSi SesvliT, obieqturi xasiaTi 
unda gaaCndes. es niSnavs, rom misi interesi unda efuZnebodes 
mesame piris kavSirs erT-erT mxaresTan savaraudo materialuri 
samarTalurTierTobis mixedviT.331 Sesabamisad, marTebuli iqneba 
Tu saqarTvelos samoqalaqo saproceso kodeqsSi imis 
gansasazRvrad aqvs Tu ara mesame pirs saqmeSi monawileobis 
ufleba, miTiTebuli iqneba sasamarTlos gadawyvetilebis gavlena 
piris ekonomikur da samarTlebriv mdgomareobis mimarT. 
Sesabamisad, xarvezulad SeiZleba CaiTvalos ssk-s 89-e muxlis 
formulireba. dasaxelebuli normis Sesabamisad, davis saganze 
damoukidebeli moTxovnis ar mqone piris procesSi CarTvis 
safuZvelia saqmeze misaRebi gadawyvetilebis SesaZlo gavlena 
mesame piris ufleba movaleobebze erT-erTi mxaris mimarT. normis 
danawesidan gamomdinare davis saganze damoukidebeli moTxovnis 
ar mqone mesame piris procesSi CarTvas ganapirobebs samomavlod 
mis mimarT mxaris mier regresis wesiT sarCelis aRZvris 
SesaZlebloba. Tumca, normaSi ar aris gaTvaliswinebuli realuri 
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sasamarTlo praqtika. sasamarTlo praqtikaSi uamravi SemTxvevaa, 
rodesac saqmeSi amgvari mesame piris CarTvas saregreso sarCelis 
aRZvris garda iwvevs sxva iuridiuli interesic. magaliTad 
disertaciaSi moxmobilia mesame piris saqmeSi CarTvis SemTxveva 
cesiisas, rodesac movale sadavos xdis axali kreditoris 
moTxovnis safuZvels, ris gamoc saWiro xdeba saqmeSi mesame pirad 
Zveli kreditoris CarTva. Tu dadgindeba, rom axali 
kreditorisaTvis Zveli kreditoris mier daTmobili moTxovna ar 
aris namdvili, maSin dadgeba Zveli kreditoris mimarT axali 
kreditoris zianis anazRaurebis sakiTxi. aseT SemTxvevaSi 
araviTar saregreso sarCelTan ar gvaqvs saqme, radgan saregreso 
moTxovnis wamoyeneba kerZo samarTalSi ukavSirdeba sxvis 
nacvlad pasuxismgeblobis princips. dasaxelebul magaliTSi ki, 
axali kreditori Zvel kreditors uyenebs zianis anazRaurebis 
moTxovnas da ara saregreso moTxovnas. SesaZlebelia sxva 
magaliTis dasaxelebac. kerZod, Tu piris mimarT aRZrulia 
alimentis dakisrebis sarCeli, SesaZloa saqmeSi mesame pirad 
CaerTos is piri, visac ukve uxdis aliments alimentvaldebuli 
piri. Tu alimentvaldebuls daekisreba sarCos gadaxda, maSin 
Tavisi qonebrivi mdgomareobis gaTvaliswinebiT SesaZloa 
moiTxovos manamde daniSnuli alimentis Semcireba (gadaxedva). 
Aarc am SemTxvevaSia saxeze saregreso moTxovna. orive magaliTSi 
saqmeSi mesame piris CarTvas ganapirobebs sxva iuridiuli 
interesi. Sesabamisad, mizanSewonilia misi daxvewa.Aamrigad, ssk-is 
muxls unda daematos sityvebi ,,an gaaCnia saqmis Sedegisadmi sxva 
iuridiuli interesi.” 
Suamdgomloba mesame piris CarTvis Sesaxeb miuxedavad imisa, Tu 
visi iniciativiTaa dayenebuli, zust miTiTebas unda Seicavdes im 
safuZvlebze, romlebze dayrdnobiTac mesame pirebi saqmeSi unda 
CaerTon. es imas niSnavs, rom saqmeSi mesame piris CarTvas ar 
SeiZleba adgili qondes im SemTxvevaSi, Tu mxaris an mesame piris 
Suamdgomloba aRniSnul safuZvlebs ar Seicavs, an Seicavs magram 
sasamarTlos mier arasakmarisad an kanonSeusabamodaa miCneuli. 
amasTan, mesame piri ar SeiZleba saqmeSi CaerTos, Tu gancxadebaSi 
Sesabamisi mtkicebulebebis gareSe mxolod misi Cabmis 
safuZvlebia miTiTebuli. amitom, moSuamdgomle mxarem an mesame 
pirma gancxadebaSi unda asaxon, rogorc is samarTlebrivi 
safuZvlebi, romlebic mesame pirs uflebas aZlevs saqmeSi 
CaerTos, agreTve moyvanili safuZvlebis arsebobis 
damadasturebeli mtkicebulebebi. ssrk samoqalaqo saproceso 
kodeqsis 108-e muxlis me-3 nawili Seicavda daTqmas imis Taobaze, 
rom gancxadeba saqmeSi mesame pirad Cabmis Sesaxeb zustad unda 
miuTiTebdes im safuZvlebze, romlebiTac isini procesSi unda 
iqnan daSvebuli.   
sasamarTlos roli damoukidebeli moTxovnis ar mqone mesame 
pirebis CarTvisas swored safuZvlis arsebobis SemowmebaSi 
gamoixateba, vinaidan, saqmeSi damoukidebeli sasarCelo moTxovnis 
gareSe mesame piris CarTva sasamarTlos kontrols eqvemdebareba, 
sasamarTlom unda Seamowmos, sasamarTlo gadawyvetileba 
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ramdenad moaxdens gavlenas potenciuri mesame pirebis uflebebze. 
am uflebaTa dacva mesame piris samoqalaqo samarTlebriv, 
iuridiul interess warmoadgens.  maSasadame, mesame piris 
iuridiuli interesi aucilebel da amasTan, obieqtur 
mdgomareobas Seadgens, romelic sasamarTlo Semowmebas 
eqvemdebareba.332 am sakiTxis gadawyvetis (garkvevis) dros 
sasamarTlom kvlav kanons unda mimarTos. saqme isaa, rom sakiTxi 
exeba piris uflebebsa da movaleobebs erT-erTi mxaris mimarT. 
uflebebi da movaleobebi wminda iuridiuli kategoriebia da maTi 
warmoSoba, Secvla Tu Sewyveta mxolod kanonis safuZvelze da 
kanoniT gaTvaliswinebul SemTxvevebSia SesaZlebeli.333 
sailustraciod SesaZlebelia Semdegi magaliTis moyvana: 
Tbilisis saqalaqo sasamarTlos gadawyvetilebiT ar 

dakmayofilda sarCeli. apelantis mier gasaCivrebul iqna 
Tbilisis saqalaqo sasamarTlos ganCineba, romliTac mosarCeles 
uari eTqva saqmeSi piris mesame piris CarTvaze, romelsac 
saqmisaTvis mniSvnelovani ganmartebis micema SeeZlo, rac amave 
saqmeze arsebiTad sxva gadawyvetilebis miRebas Seuwyobda xels. 
samoqalaqo saproceso kodeqsis 89-e muxlis Sesabamisad, palatam 
ganmarta, rom mesame pirad saqmeSi CarTvas ganapirobebs ara mesame 
pirad CasarTavi subieqtis procesSi ama Tu im mxaris sasargeblo 
axsna-ganmartebis miReba, aramed is faqti, rom sasamarTlo 
gadawyvetilebas am saqmeze SeuZlia SemdgomSi gavlena moaxdinos 
mis uflebebsa da movaleobebze erT-erTi mxaris mimarT. amitom, 
palatam miiCnia, rom ar arsebobda Tbilisis saqalaqo 
sasamarTlos samoqalaqo saqmeTa kolegiis ganCinebisa da amave 
sasamarTlos gadawyvetilebis gauqmebis faqtobrivi da 
samarTlebrivi winapirobebi. palatis mosazreba gaziarebul iqna 
uzenaesi sasamarTlos mierac.334 am SemTxvevaSi sasamarTlom 
sworad ar miiCnia saqmeSi CarTvis sakmaris pirobad mxolod is, 
rom CarTvis SemTxvevaSi mesame pirs SeeZlo mniSvnelovani 
ganmartebis micema. aRniSnuli gadawyvetileba xels uwyobs mesame 
pirebis saqmeSi CarTvis swori praqtikis damkvidrebas, kerZod maT 
saqmeSi daSvebas mxolod im SemTxvevaSi, Tu gadawyvetilebas 
SeuZlia gavlena moaxdinos maT uflebebsa da movaleobebze.  
samoqalaqo saproceso kanonmdeblobaSi sasamarTlos megobris 
institutis arsebobis SemTxvevaSi, swored am statusiT iqneboda 
CarTva SesaZlebeli.  
kanonis Tanaxmad Tu saqmeze gadawyvetilebas ar SeuZlia gavlena 
moaxdinos Ddavis saganze damoukidebeli sasarCelo moTxovnis 
gareSe mesame pirebis uflebebsa da movaleobebze erT-erTi mxaris 
mimarT, saqmeSi Cabmis safuZveli ar iarsebebs. e. i. procesualur 
interesTan-uflebaze davis DerTi mxaris sasargeblod 
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gadawyvetasTan erTad, mesame pirs subieqturi materialur-
samarTlebrivi interesebi aqvs saqmisadmi, romelic mis uflebebsa 
da movaleobebze sasamarTlos gadawyvetilebis gavlenas efuZneba.  
sailustraciod SesaZlebelia sasamarTlo praqtikidan im 
magaliTis moyvana, rodesac gasaCivrda saoqmo ganCineba, 
romliTac Suamdgomloba saqmeSi damoukidebeli sasarCelo 
moTxovnis gareSe mesame piris CarTvis Sesaxeb ar dakmayofilda. 
samoqalaqo saproceso kodeqsis 89-e muxlis, 90-e muxlis 
safuZvelze damoukidebeli moTxovnis gareSe mesame pirebad 
saqmeSi Cabmis sakiTxis gadawyvetisas sasamarTlom 89-e muxlis 
moTxovnebiT unda ixelmZRvanelos. mocemul SemTxvevaSi, 
apelantma (mopasuxem) verc gancxadebaSi da verc saapelacio 
saCivarSi ver miuTiTa im garemoebebze, rac sasamarTlos miscemda 
dasabuTebuli varaudis safuZvels, rom saqmeze miRebuli 
saboloo gadawyvetileba gavlenas moaxdenda CasarTavi piris 
uflebebsa da movaleobebze. uzenaesi sasamarTlos ganCinebiT 
saCivari dauSveblad iqna cnobili.335 e.i. damoukidebeli 
sasarCelo moTxovnis ar mqone piris statusis mopoveba procesSi 
damokidebulia ara mxolod mxaris survilze, aramed mis 
dasabuTebaze, Tu ra gavlenas moaxdens gadawyvetileba piris 
uflebebsa da movaleobebze. ufro xSirad aseTi interesi 
SemdgomSi gamovlindeba erT mxaresa da mesame pirs Soris 
regresuli movaleobis arsebobiT. magaliTad, mesakuTris mier 
faqtobrivi mflobelis mimarT wayenebuli vindikaciuri sarCelis 
dakmayofilebisas, qonebis myidvels SeuZlia mesame piri - 
gamyidvlisagan zaralis anazRaureba moiTxovos. interesi 
gansakuTrebiT gamokveTilia deliqturi valdebulebis gamo 
warmoSobili davebis dros. magaliTad, zianis anazRaurebis 
sarCelis dakmayofilebisas, romelic avtosatransporto 
saSualebis mflobelisadmia wayenebuli. am ukanasknels ufleba 
aqvs moiTxovios zaralis anazRaureba zianis uSualo 
mimyeneblisagan. vinaidan Tavdapirveli sarCelisa da SesaZlo 
regresuli sarCelis safuZvlebi urTierTdakavSirebulia, 
procesSi gamyidvlis an zianis uSualo mimyeneblis, romelic 
uSualod marTavda avtosatransporto saSualebas, monawileoba 
saqmis yovelmxriv da obieqturad gamokvlevisaTvis gansakuTrebul 
mniSvnelobas iZens. 
amrigad, damoukidebeli sasarCelo moTxovniT piris saqmeSi 
CarTvis safuZvelia mesame pirsa da procesis erT mxares Soris 
arsebuli samarTalurTierToba - materialur 
samarTalurTierTobebis sistemaSi subieqtis mdgomareobis 
obieqturi monacemebi. Ees upirvelesad aris mesame pirsa da 
saqmeze erT mxares Soris materialuri samarTalurTierTobis 
arsebobis monacemebi, agreTve iuridiuli faqtebi, romelTa 
arsebobas an ar arsebobas kanoni samarTalurTierTobis 
warmoSobas, Secvlas an Sewyvetas ukavSirebs. es mdgomareoba 
SeiZleba Semdegnairad Camoyalibdes: saqmeSi mesame pirad CarTvis 
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safuZvels mesame piris mimarT sarCelis wardgenis SesaZlebloba 
warmoadgens, rac ZiriTad, sadavo materialur 
samarTalurTierTobasa da erTi mxarisa da mesame piris 
samarTalurTierTobis kavSiriTaa ganpirobebuli. mesame piris 
CarTvis safuZvelia misi daintereseba mosarCelesa da mopasuxes 
Soris saqmis dasasrulisadmi, maT Soris samarTlebrivi kavSiris 
arseboba, roca sasamarTlos gadawyvetilebas SeuZlia 
gansazRvruli samarTlebrivi Sedegebi gamoiwvios.  
mecnierTa mosazrebiT, sasamarTlos gadawyvetilebis gavlena 
mesame piris uflebebsa da movaleobebze erT-erTi mxaris mimarT 
SesaZloa sxvadasxvanairi iyos.336 ruseTis 1866 wlis samoqalaqo 
samarTalwarmoebis wesdebis 663-e muxlis Tanaxmad ,,mesame pirs, 
romlis interesi damokidebulia erT-erTi mxaris sasargeblod 
gadawyvetilebis gamotanaze,”  SeeZlo am Tavisi survilis 
mixedviT ganecxadebina Tavisi monawileobis Sesaxeb mosarCelis an 
mopasuxis mxareze.”337 procesualistebis mier aRiniSna, rom cneba 
arazustia: gadawyvetilebas mesame piris samoqalaqo uflebebSi 
aranairi cvlileba ar Seaqvs.338 mogvianebiT dadginda, rom saqmeSi 
mesame piris CarTva im SemTxvevaSia SesaZlebeli, Tu 
gadawyvetilebas SeuZlia gavlena moaxdinos maT uflebebsa da 
movaleobebze erT-erTi mxaris mimarT. rac unda gavigoT ise, rom 
sasamarTlo gadawyvetilebis (romliTac esa Tu is faqtebi da 
samarTalurTierTobebia dadgenili da mesame pirebzec vrceldeba) 
kanonier Zalas,  arsebiTi mniSvneloba aqvs erTi mxaris mier 
mesame piris mimarT an mesame piris mier erT-erTi mxaris mimarT 
SemdgomSi regresuli sarCelis Setanis SemTxvevaSi, roca maT 
aRar SeuZliaT sadavo gaxadon is faqtebi da 
samarTalurTierTobebi, romelic mesame piris monawileobiT 
gamotanil gadawyvetilebiTaa dadgenili.  
damoukidebeli sasarCelo moTxovnis gareSe mesame piris procesSi 
monawileobis mizania sasamarTlos gadawyvetilebis 
araxelsayreli Sedegebis Tavidan arideba. Sesabamisad, safuZveli 
ris gamoc piri SesaZlebelia CaerTos saqmeSi rogorc mesame piri 
SeiZleba iyos: a) momavalSi mis winaaRmdeg regresuli sarCelis 
wardgenis SesaZlebloba. b) sxva iuridiuli interesi saqmis 
dasarulisadmi;339 g) materialur samarTlebrivi urTierTobis 
arseboba mxolod im pirTan, romlis mxarezec isaa CarTuli da 
mowinaaRmdege mxaresTan materialur samarTlebrivi 
urTierTobebis ar arseboba.340 yvelaze xSirad sasamarTlos 
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gadawyvetileba mopasuxis mier mis mxareze monawile mesame 
pirisaTvis regresuli sarCelis wardgenis safuZvels 
emsaxureba,341 romelic mesame pirs damatebiT valdebulebas 
daakisrebs an sxvanairad datvirTavs am piris uflebamosilebas 
erT-erTi mxaris mimarT. Mmesame piris saqmeSi monawileoba mxares 
saSualebas aZlevs aucilebeli saproceso saSualebebis 
gamoyenebiT gavlena moaxdinos davis ganxilvis Sedegze, raTa 
Tavisi uflebebi da interesebi daicvas sasamarTlo 
gadawyvetilebis SesaZlo araxelsayreli  Sedegebisagan. Tu es 
araxelsayreli Sedegebi SeiZleba gamoixatos mesame piris mimarT 
regresuli sarCelis SetanaSi, mis interesebSia daexmaros im pirs, 
romlis mxarezec is monawileobs. magram mesame piri amiT Tavis 
sakuTar interesebsac icavs, vinaidan araxelsayreli 
gadawyvetileba gamoiwvevs mis Cabmas regresul sarCelSi da am 
SemTxvevaSi misi da mxaris interesebi urTierTsawinaaRmdego 
xdeba, vinaidan mesame piri xdeba mxaris sarCelis mopasuxe.342 
Sesabamisad, samoqalaqo samarTalSi regresuli valdebulebis 
Seswavlis Sedegad SesaZlebelia daskvna, rom damoukidebeli 
sasarCelo moTxovnis gareSe mesame pirebis instituti warmoadgens 
regresis uflebis – erTi piris mier meorisadmi ukan dabrunebis 
moTxovnis uflebis saproceso uzrunvelyofas. Sesabamisad, 
damoukidebeli sasarCelo moTxovnis gareSe mesame pirebis 
institutis mTavar safuZvels samoqalaqo materialuri 
samarTalurTierTobebidan gamomdinare regresis ufleba 
warmoadgens. es garemoeba gavlenas axdens mesame pirebis 
saproceso uflebebsa da movaleobebze da gansazRvravs maT 
saproceso mdgomareobas procesSi, romlebic ganixilebian 
rogorc damoukidebeli monawileebi da mtkicebiTi saqmianobis 
damoukidebeli subieqtebi. ,,damoukidebeli sasarCelo moTxovnis 
gareSe mesame piris saqmeSi monawileobis safuZvelia procesis 
erT mxaris  regresis SesaZlo ufleba mesame piris mimarT da 
piriqiT mesame piris mxaris mimarT.”343  
damoukidebeli sasarCelo moTxovnis gareSe mesame pirebs 
sasamarTlo gadawyvetilebiT ar SeiZleba daekisroT raime 
valdebulebis Sesruleba344. igi mxolod iribad exeba maT 
uflebebsa da movaleobebs, preiudiciuri mniSvneloba aqvs 
maTTvis. Tumca, is, rom damoukidebeli sasarCelo moTxovnis ar 
mqone mesame pirebis mimarT ar SeiZleba gamotanili iyos 
sasamarTlos  gadawyvetileba, imas ar niSnavs, rom sasamarTlo 
gadawyvetilebis gavlena mesame piris uflebebsa da movaleobebze 
mxolod imaSi mdgomareobs, rom igi regresuli an analogiuri 
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sarCelis wardgenis formalur safuZvels warmoadgens.  aseTi 
sarCeli dainteresebuli piris nebis gamovlinebis mixedviT erT 
SemTxvevaSi SesaZloa wardgenil iyos da meoreSi – ara. 
sasamarTlos gadawyvetilebis gavlena mesame piris uflebebsa da 
movaleobebze ase unda gavigoT: sasamarTlos gadawyvetilebis 
kanonieri Zala, romliTac dadgenilia sxvadasxva faqtebi da 
samarTalurTierTobebi, mesame pirebis uflebebze gavlenas axdens 
preiudiciulobis niSniT. regresul sarCelze procesSi ar 
SeiZleba sadavo gaxdes is faqtebi da samarTalurTierTobebi, 
romelic dadgenilia mesame piris monawileobiT saqmeze 
gadawyvetilebiT, rogorc es samoqalaqo saproceso kodeqsis 106-e 
muxliTaa dadgenili: faqtebs, romlebic ar saWiroeben mtkicebas 
warmoadgens  faqtebi, romlebic dadgenilia erT samoqalaqo 
saqmeze sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebiT, 
Tu sxva samoqalaqo saqmeebis ganxilvisas igive mxareebi 
monawileoben;  Sesabamisad Ddavis saganze damoukidebeli 
sasarCelo moTxovnis gareSe mesame piris iuridiuli interesi 
sxva pirebis davaSi mdgomareobs iuridiuli faqtebis dadgenaSi.  
es iuridiuli interesi, romelsac materialur samarTlebrivi 
xasiaTi aqvs, aRWurvilia sasamarTlo dacviT. e. i. igi daculia 
kanoniT. 345  
mesame piri yovelTvis samarTalurTierTobaSi imyofeba im 
modavesTan, romlis mxaresac igi gamodis. amasTan, mxaresa da 
mesame pirs Soris es samarTalurTierToba warmoSobilia mxareTa 
Soris davamde, maTgan damoukideblad da gamomdinareobs 
garkveuli samoqalaqo samarTlebrivi urTierTobebidan, romlebic 
mxaresa da mesame pirs Soris arseboben. zemoTqmulidan 
gamomdinare aRsaniSnavia, rom Semdeg procesSi (romelSic mxare 
da mesame piri monawileobas miiReben mosarCelisa da mopasuxis 
saxiT) mesame piris mier sadavo samarTalurTierTobis safuZvlad 
dadebuli faqtebis Sesaxeb sasamarTlo gadawyvetilebis 
preiudiciuli (winaswargadamwyveti) Zala sxva sarCelebis 
ganxilvisas imis mixedviT ganisazRvreba, mesame piri Cabmuli iyo 
Tu ara saqmis ganxilvaSi.346 Sesabamisad, mxareTa 
samarTalurTierTobis realuri xasiaTis Sesaxeb sasamarTlos 
daskvnebs preiudiciuli mniSvneloba ara aqvT saqmeSi aramonawile 
mesame pirebis mimarT. vinaidan, garkveuli samarTalurTierTobis 
preiudiciuloba SeiZleba momaval procesze iqnes gamoyenebuli, 
sadac kvlav dadgeba mocemuli samarTalurTierTobis realurad 
arsebobis sakiTxi im subieqtebs Soris, romlebTan dakavSirebiTac 
gamotanilia preiudiciuli mniSvnelobis sasamarTlo 
gadawyvetileba. e. i. igive mxareebs Soris. analogiurad, 
sasamarTlos gadawyvetileba ar vrceldeba im mesame pirebze, 
romlebic saqmeSi ar monawileoben. vinaidan mesame piri yovelTvis 
mxareTa Soris urTierTobebis gareT dgas, sasamarTlos 
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gadawyvetileba ar SeiZleba uSualod gamotanil iqnes araTu 
saqmeSi ara monawile, aramed TviT saqmeSi monawile mesame piris 
sasargeblod an winaaRmdeg. Tumca sasamarTlo praqtikaSi 
arsebobs SemTxveva, romliTac sasamarTlos gadawyvetilebiT 
damoukidebeli moTxovnis gareSe mesame piris mier samkvidros 
flobis faqti dadginda: samoqalaqo saqmes l. f-s sarCelze, 
mopasuxe notarius m. b-sa da mesame piris, i. k-s mimarT, samkvidro 
mowmobis gacemis Sesaxeb moTxovnaze. saqmis faqtobrivi 
garemoebebis mixedviT, 20.02.2000 wels gardacvlili mosarCelis 
dedas ori pirveli rigis memkvidre hyavda. mTliani samkvidro 
qoneba faqtobrivi flobiT hqonda miRebuli mxolod erT-erT 
pirveli rigis memkvidres _ mesame pirs i.k-s. mosarCele sadavod 
xdida mesame piris mier samkvidros faqtobrivi flobiT miRebis 
faqts. sakasacio palatis msjelobis sagans warmoadgenda sakiTxis 
garkveva imis Sesaxeb, SesaZlebelia Tu ara sasamarTlom 
daadginos damoukidebeli moTxovnis gareSe mesame piris mier 
samkvidros flobis faqti, rodesac es ukanaskneli ar aris arc 
mosarCele da arc mopasuxe, romelsac aRZruli aqvs sarCeli an 
Segebebuli sarCeli samkvidros faqtobrivi flobis miRebulad 
cnobis Sesaxeb; am SemTxvevaSi darRveulia Tu ara sasamarTlos 
mier saqarTvelos samoqalaqo saproceso kodeqsis 248-e muxlis 
moTxovnebi. sakasacio palatam ganmarta, rom, saqarTvelos 
samoqalaqo kodeqsis 1421-e muxlis me-2 nawilis Tanaxmad, 
memkvidris mier samkvidro miRebulad iTvleba aseve, Tu memkvidre 
faqtobrivad Seudgeba samkvidros flobas an marTvas, rac udavod 
mowmobs, rom man samkvidro miiRo. gansaxilveli normiT 
gaTvaliswinebuli samkvidros miReba calmxriv garigebas 
warmoadgens, romlisTvisac damaxasiaTebelia zogadad garigebis 
niSan-Tvisebebi im Taviseburebebis gaTvaliswinebiT, rac samkvidro 
miRebis Sesaxeb garigebisaTvisaa damaxasiaTebeli. amdenad, 
aRniSnuli garigeba warmoadgens faqts, romlis wardgenis 
uflebamosileba gaaCnia aseve mesame pirs damoukidebeli 
moTxovnis gareSe, romliTac SesaZlebelia ganisazRvros 
mosarCelis mier faqtobrivi flobiT samkvidros miRebis 
farglebi. aqedan gamomdinare, imisaTvis, rom sasamarTloSi 
warmodgenil iqnes faqtobrivi flobiT samkvidros miRebis faqti, 
riTac ganisazRvreba memkvidris uflebrivi Sinaarsi, aucilebeli 
ar aris amis Sesaxeb man sarCeli aRZras da aseve  samkvidros 
flobiT miRebis dadastureba moiTxovos. aRniSnuli moTxovnis 
sarCeliT aRZvra warmoadgens mis uflebas, rac daculia 
dispoziciurobis principiT. Sesabamisad, im SemTxvevaSi, Tu mesame 
pirs ara aqvs aRZruli sarCeli damoukidebeli moTxovniT, is 
uflebamosilia, daadasturos mis mier samkvidros miRebis faqti, 
riTac ganisazRvreba am SemTxvevaSi mosarCelis sasarCelo 
moTxovnis dakmayofilebis farglebi.347 aRniSnuli dava gamoiwvia 
sasamarTlos mier gadawyvetilebaSi damoukidebeli sasarCelo 
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moTxovnis gareSe mesame piris uflebebis pirdapir dadgenam, 
Tumca sakasacio sasamarTlom msjelobis Sedegad daadgina, rom 
saapelacio sasamarTlom aRniSnuli miTiTeba dispoziciurobis 
principidan da mesame pirTa uflebebidan gamomdinare gaakeTa.   
Tavdapirvel mxareebs Soris davaze sasamarTlo gadawyvetilebis 
preiudiciuli Zala vrceldeba im mesame pirebze, romlebic 
CarTul iyvnen saqmeSi, magram faqtiurad masSi monawileoba ar 
miuRiaT. vinaidan maT procesSi Tavisi uflebebis dacvis sruli 
SesaZlebloba hqondaT, SeeZloT monawileoba mieRoT sasamarTlo 
qmedebebSi im faqtebis arseboba-ararsebobis dadgenisas, romelTac 
mniSvneloba qonda maTi damoukidebeli iuridiuli interesis 
dacvisaTvis. amitom mesame pirebi damoukidebeli sasarCelo 
moTxovniT warmoadgenen ara mxolod mosarCelis sasarCelo 
moTxovnis interess da gadawyvetilebis sarezolucio nawils, 
aramed sarCelis safuZvels (faqtebi, romlebzec mosarCele 
amyarebs Tavis sasarCelo moTxovnas) da gadawyvetilebis 
samotivacio nawils, vinaidan igi im safuZvlebs Seicavs, romelTa 
ZaliTac sasamarTlo im faqtebis arseboba-ararsebobis daskvnamde 
mivida, romlebic mniSvnelovania mesame piris iuridiuli 
interesis dacvisaTvis. 
germanul procesSi mesame piris CarTvis Semdeg Sesrulebul 
saroceso moqmedebebs da miRebul sasamarTlo dadgenilebebs  
Sualeduri  moqmedeba aqvs mxardaWerili mxarisa da mesame 
pirisaTvis.   es ar vrceldeba mxolod maSin da imdenad,  Tu 
CamrTvelma ver SeZlo winasaproceso msvlelobaze gavlenis 
moxdena, radgan misi procesSi Sesvlis droisaTvis winasaproceso 
msvleloba Cavlili iyo,  da es rom ase ar yofiliyo is SeZlebda 
mxaris mxardaWerisaTvis saproceso moqmedebebis  ganxorcielebas 
(Rz 127) an imitom, rom mxardaWeril mxares ar gamouyenebia 
Tavdasxmisa da Tavdacvis saSualebebi ganzrx an uxeSi 
gaufrTxileblobis gamo. rac Seexeba saboloo gadawyvetilebas,  
intervenciis/saqmeSi Cabmis gavlena kanonieri Zalis gavrcelebis 
zemoqmedebis farglebs scdeba (mag. § 325), radganac igi, agreTve, 
faqtobrivi da samarTlebrivi saxis preiudiciul dadgenebzec 
vrceldeba.348 
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3. damoukidebeli sasarCelo moTxovnis gareSe mesame pirebis 
niSnebi da maTi gansxvaveba saqmeSi monawile pirebisagan  
 

saqmis ganxilvis procesSi saqmeSi monawile pirTa saproceso 
mdgomareobisa da poziciis sworad gansazRvrisaTvis, saWiroa 
moxdes procesis sxva subieqtebTan mimarTebaSi maTi 
ganmasxvavebeli da saerTo niSnebis gamovlena. damoukidebeli 
sasarCelo moTxovnis ar mqone mesame pirebis praqtikaSi xSirad 
dgeba Tanamonawileebisa da damoukidebeli sasarCelo moTxovnis 
ar mqone mesame pirebis gansxvavebis sakiTxi, rasac udidesi 
praqtikuli mniSvneloba aqvs. sasamarTlo praqtikis Seswavla 
cxadyofs, rom damoukidebeli sasarCelo moTxovnis gareSe mesame 
piris saqmeSi CarTvisas mopasuxis mxareze sasamarTloebi 
gansakuTrebiT xSirad mas TanamopasuxeSi ureven, agreTve 
arasaTanado mopasuxis saTanadoTi SecvlaSi. rasac araswori 
sasamarTlo gadawyvetileba mohyveba. damoukidebeli sasarCelo 
moTxovnis gareSe mesame piris Cabmis safuZvelia is, rom  saqmeze 
gadawyvetilebam SesaZloa maT uflebebsa da movaleobebze 
imoqmedos. amasTan, saqmeSi TanamosarCelisa da Tanamopasuxis 
monawileobac imasTanaa dakavSirebuli, rom gadawyvetilebam 
SesaZloa imoqmedos erTi mxaris mimarT maT uflebebze. amasTan 
dakavSirebiT dRis wesrigSi dgeba mesame pirisa da Tanamonawilis 
uflebebis garCevis sakiTxi. piri, romelic sadavo materialur-
samarTlebrivi urTierTobiTaa dakavSirebuli mowinaaRmdege 
mxaresTan, masTan raime moTxovna aqvs an SeuZlia im mxaris 
moTxovnaze agos pasuxi,  saqmeSi unda monawileobdes rogorc 
Tanamonawile. (magaliTad, avtoavariis dros gardacvlilis 
ojaxisaTvis  manqanis mflobelze  rCenis dakisreba, romelsac 
Semdeg regresuli sarCelis wardgena SeuZlia mZRolisaTvis.) 
procesis monawileTa swori ,,ganlagebisaTvis” e. i, maTi 
saproceso mdgomareobis gansazRvrisaTvis, upirveles yovlisa, 
aucilebelia sadavo samarTalurTierTobis gaanalizeba:   
1. damoukidebeli sasarCelo moTxovnis gareSe mesame piris saqmeSi 
monawileoba ukve dawyebul procesSi SeWras warmoadgens, maSin 
roca Tanamonawile SeiZleba Caebas, rogorc Tavidan, ise ukve 
dawyebul procesSi.  
2. mesame pirs yovelTvis materialur samarTlebrivi  urTierToba 
aqvs im pirTan romlis mxarezec is gamodis, xolo mowinaaRmdege 
mxaresTan, Tanamonawilisagan gansxvavebiT, aranair materialur 
samarTlebriv kavSirSi ar aris.349 piri, romelic mowinaaRmdege 
mxaresTan sadavo materialur samarTlebriv urTierTobaSi 
imyofeba da mis mimarT  raime pretenzia gaaCnia an SeuZlia 
mowinaaRmdege mxarisagan aseT pretenzias upasuxos, saqmeSi 
Tanamonawiled unda monawileobdes.350 mesame piri damoukidebeli 
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sasarCelo moTxovnis gareSe  mosarCelesa da mopasuxes Soris 
arsebul sadavo samarTalurTierTobaSi ar imyofeba, ar 
warmoadgens am samarTalurTierTobis subieqts. aranairi kavSiri 
davasTan dakavSirebiT im modavis mowinaaRmdegesTan, romlis 
mxarezec mesame piri gamodis mas ar aqvs.351 Ddamoukidebeli 
sasarCelo moTxovnis gareSe mesame pirebis saqmeSi 
monawileobisas, rogorc wesi, aris mosarCelis erTi sarCeli 
mopasuxisadmi da ara ramdenime paraleluri sarCeli, rogorc es 
saproceso Tanamonawileobis dros iqneboda. Mmesame pirisaTvis 
SeuZlebelia dava uflebaze mowinaaRmdege mxaresTan. Tu davas 
aseT uflebaze davuSvebT, maSin mocemulma pirma ara mesame piris, 
aramed Tanamonawilis adgili unda daikavos.352 mopasuxis mxares 
CarTuli damoukidebeli sasarCelo moTxovnis gareSe mesame piri 
materialur samarTalurTierTobaSi mxolod mopasuxesTan 
imyofeba, xolo mosarCelis winaSe uSualo pasuxismgebloba ar 
akisria. Tanamopasuxe yovelTvis mosarCeles ewinaaRmdegeba, 
radgan igi masTan samarTlebriv urTierTobaSi imyofeba. 
mosarCelis winaSe Tanamopasuxis pasuxismgebloba pirdapiri da 
uSualoa. TiToeuli saqmis konkretuli garemoebebidan 
gamomdinare anazRaureba an yvela Tanamopasuxes, an mxolod 
zogierT maTgans ekisreba, Tu moxdeba saqmeze danarCeni 
mopasuxeebis pasuxismgeblobidan gaTavisufleba.  
 3. mosarCelis an mopasuxis mxareze mesame piris Cabma ar qmnis 
mesame pirTaTvis mxareTa mdgomareobas. xolo Tanamonawile aris 
mxare da mxarisaTvis damaxasiaTebeli yvela niSani aqvs. 
ramodenime piris Tanamonawileoba procesSi, mopasuxisa Tu 
mosarCelis mxareze an orivesi erTad, ramodenime procesis 
formalurad erT warmoebaSi   gaerTianebas gulisxmobs.  
Cveulebriv, procesSi Tanamonawileoba im SemTxvevaSi gvxvdeba, 
roca ramodenime piris subieqturi samoqalaqo uflebebi da 
movaleobebi erTi da igive an erTgvarovani safuZvlebidan 
gamomdinareobs. 
 4. gansxvavebulia damoukidebeli sasarCelo moTxovnis 
gareSe mesame pirisa da Tanamonawileebis safuZveli. rac 
saSualebas iZleva,  gasxvavebul iqnes mesame piri damoukidebeli 
sasarCelo moTxovnis gareSe, procesSi Tavisi uflebebisa da 
interesebis dacvis mizniT Sesuli da CarTuli piri, romlis 
uflebebi mxareTa uflebebs ar emTxveva, imasTan dakavSirebiT, 
rom SesaZlebelia momavalSi mis winaaRmdeg regresuli sarCelis 
wardgena an saqmis dasarulisadmi sxva iuridiuli interesi aqvs.353 
5. damoukidebeli sasarCelo moTxovnis gareSe mesame pirsa da 
Tanamopasuxes Tu SevadarebT, gansxvavebulia maTi interesebi 
saqmisadmi. TanamosarCeleebi upirispirdebian mowinaaRmdege 
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mxares, Tanamopasuxeebs da piriqiT.354 Sesabamisad, maT piradad 
ekisrebaT uSualo sruli an nawilobrivi pasuxismgebloba 
erTmaneTis mimarT. mesame pirs pasuxismgebloba SeiZleba mxolod 
calke procesze regresuli moTxovnis saSualebiT daekisros. 
Tanamopasuxisagan ganmasxvavebel niSan- Tvisebaa is, rom igi 
sadavo samarTalurTierTobis subieqti ar aris.  Tanamopasuxe,  
rogorc yvela mopasuxe, uSualod pasuxobs Tavdapirveli 
mosarCelis mier wardgenil sarCelze. mesame piri romelic 
mopasuxis interesebs icavs, mosarCelis mier wardgenil sarCelze 
pasuxismgebeli araa, igi arc mopasuxea da arc Tanamopasuxe. am 
gansxvavebas praqtikuli mniSvneloba aqvs, vinaidan kveTavs erTis 
mxriv mopasuxis da meores mxriv damoukidebeli sasarCelo 
moTxovnis gareSe mesame piris saproceso uflebaTa moculobebis 
gansxvavebas. mesame pirs sarCelis cnobis garda, yvela saproceso 
ufleba da valdebuleba gaaCnia, rac mopasuxes. es imiTaa 
ganpirobebuli, rom, igi davis saganze damoukidebel moTxovnas ar 
ayenebs, xolo sarCelis cnoba davis saganze materialuri 
moTxovnis gankargvis procesualur formas warmoadgens.  
6. samoqalaqo saproceso kodeqsis 91-e muxli adgens, rom mesame 
pirebi, romlebic davis saganze damoukidebel moTxovnebs ar 
acxadeben, mxareTa ganmkargvelobiTi uflebamosilebebiT ar 
sargebloben.355 is garemoeba, rom mesame pirebi damoukidebeli 
sasarCelo moTxovnis gareSe aRWurvilni arian mxareebis  
ZiriTadad yvela, saproceso uflebiT da movaleobiT, garda 
mniSvnelovani gamonaklisebisa,   am tipis mesame pirebisa da 
TanamosarCeleebisa da Tanamopasuxeebis aRrevis safuZvlad 
gvevlineba. Tumca, mesame pirebi damoukidebeli sasarCelo 
moTxovnis gareSe Tavdapirveli modaveebisa da 
Tanamonawileebisagan gamoirCevian, Tu isini ukve dawyebul 
procesSi erTvebian.  
7. damoukidebeli sasarCelo moTxovnis ar mqone mesame pirebis 
mimarT ar SeiZleba sasamarTlos  gadawyvetilebis gamotana. 
gadawyvetileba mxolod iribad exeba maT uflebebsa da 
movaleobebs, maTTvis preiudiciuri mniSvneloba aqvs. rac Seexeba 
Tanamonawileebs, saqmeze gadawyvetileba ara mxolod gavlenas 
axdens maT uflebebsa da movaleobebze, aramed uSualod maT 
mimarTaa gamotanili, gadawyvetileba uSualod gansazRvravs maT 
uflebebsa da movaleobebs sadavo sagnis mimarT. maSin, roca, 
samoqalaqo saproceso kodeqsis 89-e muxlis danawesidan 
gamomdinareobs, rom damoukidebeli sasarCelo moTxovnis gareSe 
mesame pirebs saqmis dasasrulisadmi samoqalaqo samarTlebrivi 
interesi gaaCniaT.  mosarCelis an mopasuxis mxareze 
damoukidebeli sasarCelo moTxovnis gareSe mesame pirebis saqmeSi 

                                                
354

  liluaSvili T.,  liluaSvili g.,  xrustali v.,   ZlieriSvili z.. 
saqarTvelos samoqalaqo saproceso samarTali, I nawili, Tbilisi, 2014, 159. 
355

 Гражданский процесс России (Под ред. М.А. Викут) М.: Юристъ, 2005, 50, 

http://uristinfo.net/. 

http://uristinfo.net/


123 

 

Cabma, maT mxareTa mdgomareobaSi ar ayenebs.356 am muxlis Tanaxmad 
mesame pirebis saqmeSi monawileobis arsi imaSi mdgomareobs, rom 
sakuTari interesebis dacvis mizniT, mesame piri mosarCeles 
Tavisi sarCelis damtkicebaSi, xolo mopasuxes Tavis dacvaSi 
exmareba, imisda mixedviT Tu vis mxareze monawileobs. agreTve, 
mesame piris saqmeSi CabmiT erTdroulad ori saxis urTierToba 
irkveva: 1. mosarCelesa da mopasuxes Soris da 2. erTerTi mxaris 
da mesame piris. praqtikuli daskvnebi aqedan mdgomareobs 
SemdegSi: Tu mopasuxe saqmeSi yovelTvis pasiuri mxarea, vinaidan 
mas saqmeSi rTavs mosarCele, damoukidebeli sasarCelo moTxovnis 
gareSe mesame pirs SeiZleba saqmeSi CasarTavad sakuTari stimuli 
gaaCndes. magaliTad, survili adreve aicilos Tavidan 
gansazRvruli Tanxis dakisreba mopasuxis Semdgomi regresuli 
sarCelidan.357 
mopasuxis mxareze CarTuli mesame piri ar imyofeba im sadavo 
materialur samarTalurTierTobaSi romelic mosarCelesa da 
mopasuxes Soris arsebobs.358 is maTSi ar monawileobs. Mmesame piri 
damoukidebeli sasarCelo moTxovniT samarTlebriv urTierTobaSi 
mxolod erT mxaresTan –mocemul SemTxvevaSi mopasuxesTan 
imyofeba. aRniSnulis ZaliT mesame pirs ar SeiZleba mosarCelis 
winaSe pasuxismgebloba daekisros. Aamitom, Tavdapirvel mxareebs 
Soris davaze sasamarTlos gadawyvetileba SeiZleba mxolod 
mopasuxis winaaRmdeg iqnes gamotanili, romelsac moTxovnis 
ufleba aqvs mesame pirisadmi regresuli sarCelis gziT, 
mosapuxesa da mesame pirs Soris arsebuli materialur 
samarTlebrivi urTierTobis safuZvelze. Secdomaa agreTve, 
damoukidebeli sasarCelo moTxovnis gareSe  mesame pirebis 
mowmeebisadmi mikuTvneba. Mmowme procesSi aris piri, romelic 
iuridiulad dainteresebuli araa saqmis dasasrulisadmi, 
sasamarTlos gadawyvetilebis kanonieri Zala mowmeze ar 
vrceldeba. aqedan gamomdinare, mesame pirebisa da mowmis 
saproceso mdgomareoba gansxvavebulia.359 
rac Seexeba arasaTanado mopasuxis saTanadoTi Secvlis 
instituts, mas, damoukidebeli sasarCelo moTxovniT mesame 
pirebis institutTan saerTo araferi aqvs. arasaTanado mopasuxis 
saTanadoTi Secvla im SemTxvevaSi xdeba, roca Tavdapirveli 
mopasuxe saqmes ar eTiSeba, magram sasamarTlo saqmeSi axal 
mopasuxes (Tanamopasuxes) rTavs. am dros xdeba ori mopasuxisadmi 
erTi mosarCelis sarCelis erTdrouli ganxilva da sakiTxi imis 
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Sesaxeb, Tu romeli maTgani warmoadgens saTanado mopasuxes, 
sasamarTlo gadawyvetilebiT wydeba.  
pirs, romelzec mosarCelem Tavisi sarCelis mopasuxed miuTiTa 
ufleba aqvs saqmeSi im piris CarTva moiTxovos, romelTanac 
dakavSirebulia im materialur samarTlebrivi urTierTobebiT, 
romliTac am ukanasknels akisria pasuxismgebloba regresis wesiT. 
es iqneba mopasuxis mxareze mesame piris CarTvis SemTxveva.360 
arsebobs aseve mosazrebac, rom damoukidebeli sasarCelo 
moTxovnis gareSe mesame pirebs saerTo niSnebi aqvT im 
urTierTobebTan, romelic sxvisi uflebebis dacvisas wamoiWreba, 
im gansxvavebiT, rom erT SemTxvevaSi kanoniTaa miniWebuli 
sarCelis Setanis ufleba, xolo meore SemTxvevaSi 
gadawyvetilebis safuZvelze.361 
gamomdinare yovelive zemoaRniSnulidan, damoukidebeli 
sasarCelo moTxovnis ar mqone mesame pirebis saproceso 
mdgomareobis gansazRvrisas yuradReba unda mieqces maTTvis 
damaxasiaTebel niSnebs:  
1. davis saganze damoukidebeli moTxovnis ar arseboba; 
damoukidebeli sasarCelo moTxovnis ar mqone mesame piri mxareebs 
ar ecileba davis saganze, vinaidan igi sadavo 
samarTalurTierTobis subieqti araa. es niSani arsebiTi amosavali 
wertilia damoukidebeli sasarCelo moTxovnis armqone mesame 
pirTa arsis gansazRvrisaTvis. mosarCelis mxareze CarTuli mesame 
piri mopasuxisagan arafers ar iTxovs, iseve rogorc mopasuxis 
mxareze CarTul mesame pirisagan mosarCele raimes ar iTxovs. 
magaliTisaTvis, SesaZlebelia sasamarTlo praqtikidan Semdegi 
SemTxvevis moyvana: davis farglebSi ixileboda moTxovnebi 
mosarCelis, mopasuxis da mesame piris amJamad saerTo sakuTrebad 
aRricxul miwis nakveTze unebarTvod agebuli (aralegalizebuli) 
Senoba-nagebobebis anu miwis nakveTis arsebiTi Semadgeneli 
nawilis … demontaJis Taobaze, sawinaaRmdegos dadgenamde (miwaze 
saziaro uflebis gauqmebamde. saapelacio sasamarTlos 
mosazrebiT Canaweris usworobis dadgenamde) savaldebulo 
Tanamonawileobis saxiT mopasuxed (da ara mesame pirad 
damoukidebeli sasarCelo moTxovnis gareSe) Cabmul unda iqnes 
miwis nakveTis yvela registrirebuli TanamesakuTre. 
sakasacio palatam zemoaRniSnuli samarTlebrivi analizis 
gaTvaliswinebiT ganmarta, rom miwis nakveTis yvela 
registrirebuli TanamesakuTris, mocemul SemTxvevaSi, 
damoukidebeli sasarCelo moTxovnis gareSe mesame piris saqmeSi 
mopasuxed CarTvis sakiTxi, upirveles yovlisa, materialur-
samarTlebrivi sakiTxebis garkvevas ukavSirdeboda. 
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saapelacio sasamarTlos mier ukve dadgenili faqtobrivi 
garemoebebidan gamomdinareobda, rom ukanono mSenebloba da sxva 
moqmedebebi mesame pirs ar ganuxorcielebia. Sesabamisad, aRniSnul 
moqmedebebze pasuxismgebloba mas ver daekisreba. xolo im 
SemTxvevaSi, Tu miviCnevT, rom sadavo moqmedebebi mesame piris 
sakuTrebaSi arsebul miwis nakveTze ganxorcielda, maSin es 
ukanaskneli warmoadgens ara pasuxismgeblobis, aramed - moTxovnis 
matarebels, rac aseve gamoricxavs mopasuxis statusiT saqmeSi mis 
Cabmas. zemoaRniSnulidan gamomdinare, pirvel rigSi unda 
gairkves, ukanono nagebobis mSenebloba da xelSeSla 
ganxorcielebulia mosarCelis sakuTrebaze, Tu  - ara; da meore - 
visgan momdinareobs ukanono moqmedebebi. mxolod aRniSnuli 
materialur-samarTlebrivi winapirobebis garkvevis Semdeg 
SesaZlebelia procesualur-samarTlebrivi wesebis gamoyeneba-
ganmarteba (magaliTad, samoqalaqo saproceso kodeqsis 85-e da 89-e 
muxlebis gamoyenebis Taviseburebebis ganmarteba).362 
2. mosarCelis iniciativiT ukve dawyebul saqmeSi Sesvla 
mosarCelis an mopasuxis mxareze. Me.i. mesame pirs SesaZloa 
iuridiuli interesi hqondes mxareTa mimarT, magram misi 
maprovocirebelia ukve dawyebuli sasamarTlo procesi, romelSic 
igi imitom ebmeba, rom uflebadaucveli ar darCes. 
3. materialur samarTlebrivi kavSiris arseboba im pirTan, romlis 
mxarezec mesame piri gamodis.363 Tumca aRniSnul niSanTan 
dakavSirebiT azrTa sxvadasxvaoba arsebobs. damoukidebeli 
moTxovnis gareSe mesame pirebis arseboba mxareebis arsebobasTanaa 
dakavSirebuli. rom ara dava Tavdapirvel mxareebs Soris mesame 
piri ver iarsebebda, magram Tavad mxaresa da mesame pirebs Soris 
arsebuli  materialuri samarTalurTierTobebi sruliad 
damoukidebelia.364 
4. mesame piris mier sakuTari interesebis dacva. radgan 
gadawyvetilebam saqmeze SesaZloa gavlena moaxdinos mis 
uflebebsa da movaleobebze, mesame piris interesis arsebobis 
gansazRvra misi saqmeSi monawileobisaTvis erT-erTi 
mniSvnelovani faqtoria. iuridiuli interesis arsebobisa da misi 
dasabuTebis miTiTeba savaldebulo komponentad unda iqnes 
miCneuli am piris an mxareTa iniciativiT sasamarTlosaTvis  
saqmeSi CarTvis moTxovnisas. 
5. ZiriTad sarCelze (mxareTa davis) sasamarTlos gadawyvetileba 
mesame pirebis uflebebs pirdapir ar exeba. sasamarTlo 
gadawyvetileba maT mimarT ar gamoitaneba. aRniSnul 
gadawyvetilebas preiudiciuri mniSvneloba eniWeba Semdeg 
procesSi.365 gamotanili gadawyvetileba iribad axdens gavlenas 
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damoukidebeli sasarCelo moTxovnis ar mqone mesame pirTa 
uflebebze.  
6. mesame piris saqmeSi monawileobis iniciatori SesaZloa iyos 
rogorc Tavad mesame piri, aseve – erT-erTi mxare. anu mesame pirs 
SesaZloa saqmis ganxilvaSi monawileoba mouwios sakuTari nebis 
Tavis mier gamoxatvis gareSe, mxareTa iniciativiT.366 
7. vinaidan sssk-Ti maTi saqmeSi CarTvis dro gansazRvruli ar 
aris, pirs saqmis ganxilvis nebismier stadiaze SeuZlia CaerTos 
mimdinare saqmiswarmoebaSi.  
8. mesame pirebs saqmis warmoebaSi CarTva SeuZliaT gancxadebiT. 
Tumca, kanoni aseTi gancxadebis werilobiT formas ar 
gansazRvravs. Sesabamisad, pirs SeuZlia saqmis ganxilvaSi zepiri 
gancxadebiTac CaerTos.  
9. damoukidebeli sasarCelo moTxovnis gareSe mesame pirebs 
gankargviTi uflebebi ar aqvT, rac imiT aixsneba, rom maT davis 

saganze damoukidეbeli moTxovna ara aqvT.367 
 
 
 

4. damoukidebeli sasarCelo moTxovnis gareSe mesame piris 
saqmeSi CarTvis wesi 

 
damoukidebeli sasarCelo moTxovnis gareSe mesame piris saqmeSi 
CarTvis wesi detalurad ar aris gansazRvruli saqarTvelos 
samoqalaqo saproceso kodeqsiT, romlis 89-e da 90 muxlebi 
saqmeSi CarTvis pirobad motivirebuli ganxcadebiT mimarTvas 
adgens. ,,gancxadebaSi miTiTebuli unda iyos konkretulad raSi 
gamoixateba misi iuridiuli interesi, ra gavlenas moaxdens mis 
ufleba-movaleobebze im saqmeze gamotanili gadawyvetileba, 
romelSi Cabmasac is moiTxovs.368 amasTan, gancxadeba SesaZloa 
iyos rogorc werilobiTi, ise zepiri, romelic sxdomis oqmSi 
Seitaneba.  
qarTulisagan gansxvavebiT, gfr-s samoqalaqo saproceso kodeqsis 
70-e muxli  damoukidebeli moTxovnis gareSe mesame pirebis 
saqmeSi CarTvis wess Semdegnairad gansazRvravs: ,,(1) davis saganze 
damoukidebeli moTxovnis ar mqone mesame pirebis saqmeSi CarTva 
xdeba saqmis warmoebis ganmaxorcielebel sasamarTloSi 
saproceso dokumentis wardgeniT, xolo Tu saqmeSi CarTva xdeba 
gasaCivrebasTan dakavSirebiT, maSin saCivris ganmxilvel 
sasamarTloSi saproceso dokumentis wardgeniT.  saproceso 
dokumenti unda miewodos orive mxares da unda Seicavdes:  
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1) mxareTa da saqmis dasaxelebas (am SemTxvevaSi sakmarisia 
sasamarTlos instanciis Sesabamisi saqmis saregistracio nomris 
miTiTeba). 
2) konkretul interesze miTiTeba, romelic davis saganze 
damoukidebeli moTxovnis ar mqone mesame pirs gaaCnia.  
3) saqmeSi Cabmis Suamdgomloba. 
(2) garda amisa arsebobs saproceso dokumentebis momzadebis 
zogadi wesebi.”369 
e.i. germanul samarTalSi damoukidebeli moTxovnis gareSe mesame 
piris saqmeSi CarTvisaTvis saWiroa saqmis ganmxilvel 
sasamarTloSi Suamdgomlobis wardgena. kodeqsi detalurad 
gansazRvravs Suamdgomloba ra damatebiT pirobebs unda 
akmayofilebdes, garda imisa, rom masze vrceldeba saproceso 
dokumentebis momzadebis zogadi wesebi. saqarTvelos samoqalaqo 
saproceso kodeqsi zemoaRniSnulisagan gansxvavebiT saqmeSi 
damoukidebeli moTxovnis gareSe mesame pirad CarTvisaTvis 
sasamarTlosadmi mimarTvis formas iTvaliswinebs rogorc 
werilobiT ise zepirad. Ggancxadebis rekvizitebi gansazRvruli 
araa, magram aucilebel pirobas warmoadgens motivacia. zepiri 
gancxadeba Seitaneba sasamarTlo sxdomis oqmSi.370 
rac Seexeba mesame pirebis saqmeSi CarTvis dros, damoukidebeli 
sasarCelo moTxovnis gareSe im mesame pirebis CarTvis dro, 
romelTac sakuTari iniciativiT procesSi Sesvla surT, sssk-iT 
dakonkretebuli araa, rac araerTmniSvnelovani interpretaciis 

safuZvels iZleva. Tu kanonis analogiiT vimsjelebT, maSin 
SesaZlebelia daSveba, rom am mesame pirebs procesSi CarTva 
SeuZliaT ara procesis nebismier stadiaze, mxareTa gancxadebiT 
mesame pirTa CarTvis analogiurad sssk-s 90-e muxlis pirveli 
punqtis Tanaxmad sasamarTlos gadawyvetilebis gamotanamde, 
,,praqtikulad sasamarTlos saTaTbiro oTaxSi gadawyvetilebis 
gamosatanad gasvlamde”.371 amasTan, vxvdebiT mosazrebas, rom 
saapelacio sasamarTloSi damoukidebeli moTxovnis gareSe mesame 
piris ,,CarTva dasaSvebia, Tu arsebobs samoqalaqo saproceso 
kodeqsis 215-e muxlis me-3 nawiliT gaTvalsiwinebuli sapatio 
mizezebi aseTi Suamdgomlobis pirveli instanciis sasamarTloSi 
warudgenlobisa”372 
Aam mxriv sayuradReboa germaniis samoqalaqo saproceso 
kanonmdebloba, romlis Tanaxmadac mesame pirs procesis nebismier 
stadiaze SeuZlia saqmis ganxilvaSi CaerTos. aRsaniSnavia isic, 
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rom mesame pirs damoukidebeli moTxovnis gareSe saqmeSi CarTva 
SeuZlia gasaCivrebis stadiazec ki.373 
gansaxilvel sakiTxTan dakavSirebiT saintereso praqtika 
arsebobs frangul samoqalaqo procesSi. sailustraciod 
gamodgeba safrangeTis sakasacio sasamarTlos gadawyvetileba: 
saqme exeboda sanotaro biuros mier gaformebul sesxisa da 
ipoTekis xelSekrulebas,  romlis ganaxlebisas (valis 
gadakisrebis tarnzaqciis Sesrulebisas) masze Tavdapirveli 
ipoTeka aRar daregistrirda da valis uzrunvelyofis 
saSualebebi gauqmda. Tumca, vinaidan, valis gadakisrebisas axal 
mflobelze  uflebebi im moculobiT gadadis, rogori mis 
mflobels gadakisrebisas hqonda,  Sesabamisad, axal mflobelze 
gadavida notariusisaTvis moTxovnis wayenebis da mimdinare davaSi 
CarTvis ufleba. saapelacio sasamarTlom miiCnia, yvela 
dainteresebul pirs, SeuZlia  CaerTos saapelacio saqmis 
ganxilvaSi, miuxedavad imisa warmodgenili iyo Tu ara gancxadeba 
pirvel instanciaSi. aseve CaTvala, rom  ufleba hqonda gamoekvlia 
is garemoeba, rom valis mimRebs saTanado interesi gaaCnda davaSi 
CarTuliyo zaralis anazRaurebis moTxovniT im notariusis 
mimarT, romlis qmedebiTac, man dacvis saSualebebi dakarga. 
sanotaro biurom gaasaCivra saapelacio sasamarTlos 
gadawyvetileba, im garemoebaTa gamo, rom sasamarTlom valis 
mimRebis saproceso statusi Aar gansazRvra. kerZod valis mimRebi 
CarTul iqna rogorc Tavdapirveli movalis uflebamonacvle, Tu 
personalurad rogorc dazaralebuli, vinaidan misi rogorc 
dazaralebuli mxaris moTxovna pirveli instanciis sasamarTlos 
mier ganxiluli ar iyo. miuxedavad imisa, rom saapelacio 
sasamarTlos mier samoqalaqo kodeqsis muxlebis darRveva 
ikveTeboda, saCivari usafuZvlod iqna miCneuli da ar 
dakmayofilda im garemoebis gamo, rom saapelacio sasamarTlo 
SezRuduli ar iyo gamoekvlia saqmis garemoebebi. amasTan, valis 
mimRebze vali da misi uzrunvelyofis saSualebebi kanoniT 
gadavida da kontraqtis konkretuli muxlis miTiTebas ar 
saWiroebda.374 aRniSnuli gadawyvetileba safuZvels iZleva 
damoukidebeli sasarCelo moTxovnis gareSe mesame pirebis 
saapelacio instanciaSi CarTvis dadebiTad miCnevisaTvis.  
mesame piris saqmeSi CarTva mxaris interesebis dacvis saSualebas 
warmoadgens. mxare yovelTvis dainteresebulia saqmeSi mesame 
piris rac SeiZleba swrafad CarTvaSi, raTa misgan mosalodnelma 
daxmarebam droulad imoqmedos. Aamitom, mxareebma rac SeiZleba 
droulad unda miiRon zomebi SesaZlo mesame pirebis 
moZiebisaTvis. Tu mxareebi mesame piris misamarTs ar miuTiTeben an 
is araswori aRmoCndeba, maSin saqmis mosmena misi monawileobis 
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gareSe moxdeba, vinaidan mosarCelis an mopasuxis mxareze mesame 
piris monawileoba savaldebulo araa. Tu saqmeSi mesame piris 
CarTvis SesaZleblobis Sesaxeb procesis dasawyisSive iyo 
cnobili, magram mxareebi saqmeSi mesame piris CarTvis Sesaxeb 
mtkicebulebebis Semowmebis Semdeg Suamdgomloben da sasamarTlo 
im daskvnamde miva, rom mxaris mier aRniSnuli gancxadeba saqmis 
gaWianurebis mizniTaa gakeTebuli, sasamarTlom aseTi gancxadeba 
mxaris mier saproceso uflebebis borotad gamoyenebad unda 
miiCnios. es sakiTxi SeiZleba wamoyenebul iqnes ara marto 
sasamarTlos, aramed meore mxaris iniciativiTac, romelsac 
ufleba aqvs gaasaCivros saqmeSi mesame piris CarTvis 
Suamdgomloba. mas SeuZlia daamtkicos mesame piris saqmeSi 
CarTvisaTvis saWiro iuridiuli interesis ar arseboba, agerTve 
mesame piris Cabmis udrooba. Kkanonmdebloba ebrZvis saqmis 
ganxilvis gaWianurebis mizniT mesame piris saqmeSi Cabmis 
institutis gamoyenebas. brZolis meqanizmi aseTia: jer kidev 
saqmis momzadebis stadiaze sasamarTlo mxareebs avalebs acnobon 
Tu vin SeiZleba procesSi Tanamonawileebad an mesame pirebad 
Caebas (ssk 201, 2. ,,z.b”). saqmis momzadebis stadiaze sasamarTlos 
SeuZlia gadawyvitos sakiTxi sasamarTlo procesSi mesame pirebis 
daSvebis Sesaxeb.375 
aqve, saqmeSi CarTvis drosTan erTad mniSvnelovania im sakiTxis 
ganxilva, mesame pirebis CarTva xom ar iwvevs saqmis ganxilvis 
Seferxebas, garkveuli saproceso moqmedebis Tavidan Catarebas. 
magaliTisaTvis SesaZlebelia safrangeTis samoqalaqo saproceso 
kanonmdeblobis moyvana. safrangeTi im qveynebis ricxvs 
miekuTvneba, romelSic mesame piris saqmeSi CarTvasTan 
dakavSirebiT saqmis warmoeba Cerdeba. safrangeTis samoqalaqo 
saproceso kodeqsis 109-e muxlis Sesabamisad, sasamarTlos 
SeuZlia saqmeSi mesame piris CarTvisaTvis mopasuxes vada 
ganusazRvros. saqmis warmoeba mesame piris gamoCenisaTvis 
dadgenili vadis amowurvisTanave ganaxldeba. garda im 
SemTxvevisa, rodesac mesame piri calke mimarTavs an mosamarTlis 
mier gansazRvrul periodSi ar gamocxaddeba. xolo kodeqsis 110-e 
muxlis Sesabamisad mosamarTles SeuZlia saqmis warmoeba 
SeaCeros, Tu mxare mesame piris mier sadavo sakiTxze procesis 
arsebobis Sesaxeb uTiTebs. Mmxares misTvis uflebamosili 
Suamdgomlobebis dayeneba am vadis amowurvis Semdgom SeuZlia.376 
rac Seexeba germanul saproceso kanonmdeblobas, mesame pirebis 
CarTvis SemTxvevaSi ukve ganxorcielebuli mtkicebulebebis 
kvleva ar unda ganmeordes.377 amasTan aRsaniSnavia, rom 
sasamarTlo davaSi mesame piris CarTvis Sesaxeb gancxadebis 
wardgeniT xandazmulobis vadis dena Cerdeba.378  
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saqarTvelos kanonmdebloba aRniSnulis Sesaxeb pirdapir arafers 
ambobs, magram sasamarTlo praqtikisa da kanonis ganmartebidan 
gamomdinare damoukidebeli moTxovnis ar mqone mesame pirebis 
saqmeSi CarTva procesis Tavidan dawyebas ar iwvevs.  vinaidan maTi 
saqmeSi CarTvis gamo Seferxdes mxareTa Soris mimdinare dava ar 
unda. amitom, mesame pirebi mxolod im procesualur moqmedebebSi 
miiReben monawileobas, romlebsac maTi Cabmis Semdeg eqnebaT 
adgili. aRniSnulisagan gansxvavebuli midgoma aqvs ruseTis axal 
samoqalaqo saproceso kodeqss, romlis 43-e muxlis me-2 nawilis 
Tanaxmad: damoukidebeli sasarCelo moTxovnis gareSe mesame  
pirebis procesSi CarTvisas sasamarTloSi saqmis ganxilva Tavidan 
iwyeba.G379e. i. ruseTis kanonmdeblobaSi mesame piris saqmeSi CarTva 
procesSi axali monawilis gaCenas niSnavs, rac sasamarTlos 
avaldebulebs saqmis ganxilva Tavidan daiwyos. 
 
 
 

5. damoukidebeli sasaCelo moTxovnis gareSe mesame pirebis 
saqmeSi monawileobis iniciativa 

 
sssk-s 89-e muxliT gaTvaliswinebulia Tavad mesame piris 
SuamdgomlobiT saqmeSi CarTva. Sesabamisad, Tu mesame piri Tavisi 

iniciativiT iTxovs CarTvas, cxadia nebayoflobiTia. magram sssk-i 
cal-calke muxlebiT gansazRvravs  damoukidebeli sasarCelo 
moTxovnis gareSe mesame pirebis sakuTari da mxareTa iniciativiT 
saqmeSi CarTvas. mxareTa iniciativis dros damoukidebeli 
sasarCelo moTxovnis gareSe mesame pirebis monawileoba procesSi 
SesaZlebelia sasamarTlos ganCinebiT, romelic mxareTa 
mosazrebebis gaTvaliswinebiT gamoitaneba. kodeqsi ar 
akonkretebs, am SemTxvevaSi aqvs Tu ara mesame pirs saqmeSi 
monawileobaze uaris Tqmis ufleba, Tu sasamarTlos ganCinebas ar 
eTanxmeba. am etapze moqmedi saproceso kodeqsiT mxareTa da mesame 
pirTa nebazea damokidebuli saqmeSi damoukidebeli moTxovnis 
gareSe mesame pirTa CarTva da Semdegi mizezebiTaa ganpirobebuli: 
1. mxarem aucileblad unda CarTos procesSi mesame piri, Tu 
sasamarTlos gadawyvetilebas preiudiciuri mniSvneloba eqneba 
procesis erT mxaresa da mesame pirs Soris samarTalurTierTobis 
gadawyvetisaTvis.  
2. mesame piris procesSi ar CarTva dakavSirebulia mxareTaTvis 
araxelsayrel Sedegebze: sasamarTlos gadawyvetilebas udavod 
preiudiciuri xasiaTi ar eqneba im mesame pirisaTvis, romelic 
procesSi ar monawileobda.  
3. mesame piri pasuxismgeblobisagan Tavisufldeba, Tu daamtkicebs, 
rom sasamarTlos araxelsayreli dasasruli efuZneba swored 
mxaris mier mis monawileobaze uars da Tu mesame piri 
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monawileobas miiRebda, maSin mxare xelsayrel gadawyvetilebas 
miaRwevda.380  
4. mesame piris mier procesisaTvis Tavis aridebis SemTxvevaSi 
regresuli sarCelis wardgenisas mesame piri moklebulia 
SesaZleblobas daamtkicos mxaris mier procesis araswori marTva. 
vinaidan,N Tavi rom ar aeridebina, mas SeeZlo Tavisi uflebebi 
daecva regresuli sarCelisagan saqmis warmoebisas daSvebuli 
Secdomebis gasaCivrebiT. 381 
rac Seexeba sasamarTlos, damoukidebeli sasarCelo moTxovnis 
gareSe mesame pirebis saqmeSi CarTvisas, mas ase vTqvaT, 
makontrolebeli funqcia akisria: sasamarTlo ganixilavs 
mxareebis an mesame piris gancxadebis safuZvlianobas da gamoitans 
ganCinebas Suamdgomlobis dakmayofilebis an masze uaris Tqmis 
Sesaxeb. Tumca saqarTvelos samoqalaqo saproceso kodeqsi 
sasamarTlos iniciativiT mesame piris saqmeSi CarTvas an mowvevas 
mesame pirad Cabmaze ar iTvaliswinebs. Tumca aris mosazreba, 
rom,,ssk-s 203-e muxlis pirveli nawilis ,,g” qvepunqtis Sesabamisad 
saqmis momzadebis mizniT mosamarTle wyvets saqmeSi mesame pirTa 
daSvebis sakiTxs. Ees exeba rogorc mesame pirebs damoukidebeli 
sasarCelo moTxovniT, ise mesame pirebs damoukidebeli sasarCelo 
moTxovnis gareSe. Tu sasamarTlo CaTvlis, rom saqmeze 
gadawyvetilebam SesaZloa gavlena moaxdinos mosarCelesTan Tu 
mopasuxesTan raime urTierTobiT dakavSirebul sxva pirebis 
uflebebze, mas SeuZlia es pirebi saqmeSi mesame pirebad Caabas.”382  
aRsaniSnavia, rom kontinenturi samoqalaqo saproceso samarTali, 
romlis ZiriTadi maxasiaTebelia is, rom mosamarTles farTo 
uflebebi aqvs  miniWebuli, mesame pirebis saqmeSi CarTvasTan 
mimarTebaSi mosamarTles ufro farTo uflebamosilebiT 
aRWurvavs, gansxvavebiT  SedarebiT pasiuri amerikuli 
mosamarTlisagan. amasTan, ,,saerTaSoriso samoqalaqo procesis 
principebi da wesebi”, romlebic msoflio masStabiT moiazreba 
rogorc samodelo samoqalaqo saproceso wesebi, sasamarTlos 
saqmis ganxilvisas mesame pirebis mowvevis kompetencias aniWebs.383 
ar SeiZleba ar aRiniSnos is upiratesi interesi, romelsac 
samodelo kodeqsi zemoaRniSnuli daTqmiT icavs: ,,samarTlebrivi 
usafrTxoebis miRweva SesaZlebelia, erTi mxriv, efeqturi 
marTlmsajulebiT, romlis saboloo mizani aris swori,  
obieqturi da samarTliani gadawyvetilebis miReba nebismier 
saqmeze; meore mxriv, sasamarTlos aseTi gadawyvetilebisadmi 
sandoobiT, rasac ori mTavari safuZveli (aspeqti) aqvs: 
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sasamarTlos avtoriteti da sasamarTlos gadawyvetilebis 
saboloooba – sadavo sakiTxis sabolood gadawyveta da amiT 
samarTlebrivi stabilurobis xelSewyoba.384 sasamarTlo 
gadawyvetilebis saboloobisaTvis gansakuTrebuli mniSvneloba 
eniWeba imas, rom  saqmis ganxilva moxdes srulyofilad, 
yovelmxriv da yvela im pirma miiRos monawileoba, romelic 
dakavSirebulia davis saganTan, raTa axlad aRmoCenil 
garemoebaTa gamo gadawyvetilebis baTilad cnoba ar moxdes. 
mesame pirebis kuTxiT samodelo principebiT SemoTavazebul 
midgomebsa da saqarTvelos samoqalaqo kodeqsiT gansazRvrul 
mesame pirebs Soris, sakmarisi gansxvavebebi ikveTeba. kerZod, 
saqarTvelos samoqalaqo saproceso kodeqsis mixedviT, mesame 
pirebis saqmeSi CarTva aucilebelia am pirebma an mxareebma 
moiTxovon. rac Seexeba sasamarTlos, misi kompetencia mesame 
pirebis saqmis ganxilvaSi CarTvasTan mimarTebaSi SezRudulia. 
sasamarTlos ar aqvs miniWebuli uflebamosileba sakuTari 
iniciativiT moiwvios da saqmeSi is piri CarTos, romlis 
uflebebze da movaleobebze SesaZloa gavlenas axdendes 
sasamarTlos gadawyvetileba da mxareebma ar ganacxadon mis 
Taobaze. maSin, rodesac bolodroindeli reformebis Semdeg 
evropuli samarTali mosamarTlis farTo uflebebiT gamoirCeva,385 
qarTveli mosamarTlis pasiurma rolma mesame pirebis CarTvis 
kuTxiT SesaZloa araswori gadawyvetilebis arseboba gamoiwvios 
da axlad aRmoCnil garemoebaTa gamo sasamarTlos 
gadawyvetilebis gauqmebis safuZveli gaxdes.  
aRniSnuli sakiTxi rom YyuradRebas saWiroebs da udavod 
problematuria, amis  dasasabuTeblad Semdegi magaliTi gamodgeba: 
mosarCelem (dedam) mopasuxes (Svils) aCuqa uZravi qoneba, 
romelsac mTeli rigi kreditorebis mimarT davalianeba gaaCnda. 
imisaTvis, rom Tavidan aecilebinaT aRsrulebis miqceva Svilis 
uZrav qonebaze, mosarCelem sarCeli aRZra Cuqebis xelSekrulebis 
baTilad cnobis Taobaze, romelsac savaraudod mopasuxe cnobda. 
rodesac cxadia aseTi Sedegis dadgomis albaToba, rogor 
SeuZlia sasamarTlos raime formiT Caabas kreditori davaSi, 
raTa man SeZlos Tavisi uflebebis dacva imis gaTvaliswinebiT, 
rom saqmeSi mesame pirebis Cabma sasamarTlos sakuTari 
iniciativiT ar SeuZlia.”386 miTiTebul magaliTSi 
erTmniSvnelovnad gamoCnda mxareTa mizani da ganzraxva, aseve, 
gamoikveTa, rom davis saganTan dakavSirebiT arseboben mesame 
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pirebi da Tu mxare maT ar Seatyobinebs, sarCelis dakmayofilebis 
SemTxvevaSi sasamarTlos gadawyvetileba aucileblad moaxdens 
gavlenas kreditorebis ufleba-movaleobebze. miuxedavad 
aRniSnulisa, uzenaesi sasamarTlos mosamarTleebma erTgvarovani 
praqtikis damkvidrebis mizniT imsjeles da gadawyvites, rom 
vinaidan saqarTvelos konstituciis Tanaxmad, yvela pirs ufleba 
aqvs Tavisi darRveuli an sadavod gamxdari uflebebis dasacavad 
sasamarTlos mimarTos. es piris konstutuciuri uflebaa da misi 
SezRudva ar SeiZleba. rodesac pirs sasamarTloSi garkveuli 
Sinaarsis sarCeli Seaqvs, ivaraudeba, rom piris es sarCeli 
marTlzomieria. meore sakiTxia, ramdenad safuZvliania igi da 
ramdenad akmayofilebs im moTxovnebs, romelTa safuZvelzec igi 
sasamarTlos mier gaziarebul da dakmayofilebuli iqneba. 
samoqalaqo saproceso kanonmdeblobis zogadi principidan 
gamomdinare, sasamarTlo pirs aseT uflebas veranairad ver 
SeuzRudavs. Tumca zemoT dasmul konkretul SemTxvevaSi 
SesaZloa am sarCelis ukan marTlac idges garkveuli pirebis 
arakeTilsindisieri ganzraxva - daicvan qoneba SesaZlo 
realizaciisagan. umravles SemTxvevaSi aseTi sarCelebi 
usafuZvlo iqneba da ar dakmayofildeba. amitom, saboloo jamSi, 
aseTi RonisZieba arakeTilsindisieri mxareebis mxridan 
kreditorebis sasargeblod qonebis realizaciis mxolod droebiT 
bariers Seqmnis. sxvagvarad aris viTareba, rodesac mopasuxe 
cnobs sarCels, rac samoqalaqo saproceso kodeqsis Sesabamisad, 
sarCelis dakmayofilebis sruli safuZvelia. am SemTxvevaSi 
kreditorebi SesaZloa marTlac uTanasworo mdgomareobaSi 
Cavardnen, magram amis Tavidan acileba aseT SemTxvevaSi 
SeuZlebelia. rodesac esa Tu mxare meore mxaresTan 
valdebulebiT samarTlebriv urTierTobaSi Sedis, man imTaviTve 
unda gaiTavisos is SesaZlo ekonomikuri riski, rac valdebulebis 
Seusruleblobas SeiZleba mohyves. amitom, realur cxovrebaSi am 
riskis Tavidan acileba faqtobrivad SeuZlebelia. sabolood 
azri Sejerda da dadginda, rom zemoT moyvanil SemTxvevaSi 
sasamarTlom Cveulebriv unda miiRos warmoebaSi aseTi tipis 
sarCeli da ganixilos igi saerTo wesis mixedviT. sxva 
SesaZleblobas saqarTvelos moqmedi kanonmdebloba ar 
iTvaliswinebs.

387 aRniSnuli midgomis damkvidreba swored im 
mizeziTaa gamowveuli, rom sasamarTlos sakuTari iniciativiT 
procesSi mesame pirTa mowvevis ufleba ara aqvs. aseTi midgoma 
sasamarTlos mier iseTi gadawyvetileba gamotanis Teoriul 
SesaZleblobas uSvebs, romlis sabolooba Tavidanve eWvqveSaa 
dayenebuli. Mmsgavs SemTxvevasTan mimarTebaSi gansxvavebuli da 
ufro metad optimaluri midgoma iqna Camoyalibebuli saapelacio 
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sasamarTlos mier.388 Sesabamisad, radgan SesaZlebelia, rom mesame 
pirma sasamarTloSi saqmis ganxilvis Sesaxeb ar icodes, Tu  
saqmis gansaxilvelad momzadebis stadiaze sasamarTlo daadgens, 
rom Setanili sarCeli mesame piris uflebebs exeba, marTebuli 
iqneba, rom mas sasamarTloSi saqmiswarmoebisa da misi ganxilvis 
drois Sesaxeb Seatyobinos da masSi monawileobis uflebis 
Sesaxeb ganumartos. saapelacio sasamarTlos mier ganmartebulia, 
rom  sssk-is 89-e da 90-e muxlebi adgens mesame piris Cabmis 
SesaZleblobas mxaris an Tavad damoukidebeli sasarCelo 
moTxovnis gareSe mesame piris Suamdgomlobis safuZvelze. 
dispoziciurobis mixedviT mxareebi Tavad wyveten mimarTaven Tu 
ara sasamarTlos aseTi SuamdgomlobiT. amasTan, Tu Cans, rom 
davaze  miRebulma gadawyvetilebam SemdgomSi SeiZleba gavlena 
moaxdinos sxva piris uflebebsa da movaleobebze erT-erTi mxaris 
mimarT, unda gairkves, aseTi subieqti aris Tu ara davis Taobaze 
informirebuli. es sakmarisi safuZvelia imisaTvis, rom aseTma 
pirma gadawyvitos, isargeblebs Tu ara saqarTvelos samoqalaqo 
saproceso kodeqsis 89-e muxliT dadgenili uflebiT. saapelacio 
sasamarTlos aRniSnuli ganmartebis Taobaze sakasacio 
sasamarTlom ganmarta, rom marTalia, samoqalaqo saproceso 
kodeqsis me-4 muxlis me-2 nawili iTvaliswinebs sasamarTlos 
uflebas saqmis garemoebaTa gasarkvevad am kodeqsSi 
gaTvaliswinebul RonisZiebebs mxareTa moTxovnis gareSe, 
sakuTari iniciativiTac mimarTos. magram samoqalaqo 
samarTalwarmoebis konteqstSi, romelic mTlianad mxareTa 
dispoziciurobisa da SejibrebiTobis principebs efuZneba, 
sasamarTlos mxridan iniciativis gamoCenis ufleba viwrod 
(SezRudulad) unda iqnes ganmartebuli, rac gulisxmobs, rom 
yovel konkretul SemTxvevaSi sasamarTlos mxridan iniciativis 
gamoCenis safuZvlebi da aucilebloba sasamarTlom naTlad unda 
daasabuTos. miT umetes iseT viTarebaSi, rodesac konkretuli 
saproceso moqmedebis ganxorcielebisaTvis kanoni sasamarTlos 
avalebs mxareTa mosazrebebis gaTvaliswinebas, xolo mosarCele 
mocemul saqmeSi saWirod ar miiCnevda zemoT aRniSnuli 
savaraudo dainteresebuli pirebis saqmeSi Cabmas da arc saqmis 
garemoebebidan ikveTeba davis ganxilvaSi maTi monawileobis 
samarTlebrivi safuZvlebi.389 msgavsi midgoma savsebiT Seesabameba 
damoukidebeli moTxovnis gareSe mesame pirebis saqmeSi CarTvis 
arss da ra Tqma unda mesame piris monawileobis aucilebloba 
saqmis garemoebebidan unda gamomdinareobdes. amitom, 
mizanSewonilia samoqalaqo saproceso kodeqsSi Sevides 
cvlilebebi da davis saganze damoukidebeli moTxovnis armqone 
mesame piris saqmeSi CarTvis ufleba mieces sasamarTlos 
iniciativiT. winaaRmdeg SemTxvevaSi azri daekargeba saqmis 
mosamzadebel etaps. sssk-is 201-e muxlis Sesabamisad, saqmis 
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momzadebis etapze mosamarTle wyvets saqmeSi mesame pirebis Cabmis 
sakiTxs. 205-e muxlis Tanaxmad ki, Tu saqmis momzadebis interesi 
amas moiTxovs, iniSneba mosamzadebeli sxdoma. SejibrebiTobis 
principis moqmedeba ar niSnavs sasamarTlos pasiurobas. igi 
marTlmsajulebis organoa da unda emsaxurebodes mTavari miznis 
miRwevas – es aris kanonieri da dasabuTebuli aqtis miReba. 
materialuri samarTlis procesze gavlenidanac ikveTeba amgvari 
wesis SemoRebis aucilebloba. magaliTad, samoqalaqo kodeqsis 
706-e muxlSi marTalia mesame piri naxsenebi ar aris, magram 
normis Sinaarsi cxadyofs, rom mesame piris informirebaze, 
procesSi CarTvaze da sasamarTlos valdebulebazea saubari 
gadazidva gadayvanis urTierTobaSi. 
 
 

6. mxare, romlis mxarezec monawileobs mesame piri 
damoukidebeli sasarCelo moTxovniT 

 
mesame piri damoukidebeli sasarCelo moTxovnis gareSe mxareebs 
Soris arsebul materialur samarTalurTierTobebis monawile ar 
aris, aramed dakavSirebulia im mxaresTan, romlis mxaresac igi 
gamodis. aqedan gamomdinareobs is, rom modaves SeuZlia mesame 

piriს mxolod Tavis mxareze CarTva. amitom mosarCelis 
Suamdgomloba mopasuxis mxareze mesame piris CarTvis Sesaxeb 
ganxilul unda iqnes rogorc Suamdgomloba Tanamopasuxis 
CarTvis Sesaxeb. da piriqiT mopasuxis Suamdgomloba mosarCelis 
mxareze mesame piris CarTvis Sesaxeb CaiTvleba saqmeSi 
TanamosarCelis CarTvis Sesaxeb Suamdgomlobad da TiToeul 
SemTxvevaSi saqmis konkretul garemoebebze dayrdnobiT 
gadawydeba.  
ganxiluli sakiTxis sxvagvari gadaWra damoukidebeli sasarCelo 
moTxovnis gareSe mesame piris saqmeSi CarTvis institutis 
procesualur mizans ar Seesabameba. Mmodaveebi saqmeSi mesame pirs  
pirveli rigSi procesSi sakuTari poziciis gaZlierebisaTvis 
rTaven. CarTvis meore mizania araxelsayreli gadawyvetilebis 
gamotanis SemTxvevaSi  mxarem zianis anazRaureba saqmeSi CarTul 
mesame pirs regresis uflebiT gadaakisros.  
damoukidebeli sasarCelo moTxovnis gareSeE mesame pirebi 
procesSi SesaZloa rogorc mosarCelis, aseve mopasuxis mxareze 
monawileobdnen. Tumca praqtikaSi ufro xSirad da rogorc amas 
mecnierTa umravlesoba miuTiTebs, rogorc wesi, mopasuxis 
mxareze monawileoben.390 mopasuxis mxareze damoukidebeli 
moTxovnis gareSe mesame pirebi dainteresebulni arian sasarCelo 
moTxovnis dakmayofilebaze uaris TqmiT. iseT samoqalaqo 
saqmeebSi: zaralis anazRaurebis, sabinao, alimentis dakisrebis, 
meuRleTa saerTo qonebis gayofis da a. S. magaliTad zianis 
mimyenebeli mesame pirad erTveba dazaralebulis procesSi 
sadazRvevo kompaniis mimarT sadazRvevo premiis anazRaurebaze. 
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ipoTekuri sesxebis gamcemi sakredito organizaciebi SesaZloa, 
saqmeSi mesame pirebad CaerTon im sacxovrebeli farTis 
sakuTrebis uflebaze davisas, romelic ipoTekis sagania. saerTo 
sakuTrebiT sargeblobaze mobinadreTa davaSi mesame pirad 
SeiZleba binaTmesakuTreTa amxanagoba CaerTos. meuRleTa saerTo 
qonebis gayofis, aseve meuRlis wilis gaTavisuflebis saqmeebze 
mesame pirebad SeiZleba qonebis gamyidveli CaerTos, Tu qoneba 
jer kidev daufaravi kreditis nayofia. 
mopasuxis mxareze damoukidebeli moTxovnis gareSe mesame pirebis 
monawileobis standartul magaliTad literaturaSi miCneulia 
mSoblis mier meore qorwinebaSi dabadebuli bavSvebisaTvis 
alimentis gadaxdevinebis dakisrebis Sesaxeb mimdinare davisas,391 
(roca mopasuxe ukve uxdis aliments pirvel qorwinebaSi 
dabadebul bavSvebs sasamarTlos gadawyvetilebis safuZvelze) 
monawileoba. am SemTxvevaSi, sasamarTlom pirvel qorwinebaSi 
SeZenili alimentis mimRebni saqmeSi mesame pirebad unda CarTos, 
vinaidan sarCelis dakmayofilebis SemTxvevaSi maTTvis 
gadasaxdeli alimentis odenoba Semcirdeba.392 magaliTad, mopasuxe 
erT bavSvs ukve uxdis aliments xelfasis meoTxedis odenobiT. 
Tu meore bavSvisaTvis alimentis gadaxdevinebis Sesaxeb sarCeli 
dakmayofildeba, da mopasuxes daekisreba 2 bavSvisaTvis  Tavisi 
xelfasis 1/3-is gadaxda, TiToeul bavSvs 1/6 Sexvdeba. swored 
amitom mimdinare davisadmi pirveli bavSvis dedas iuridiuli 
interesi gaaCnia, vinaidan meore bavSvisaTvis alimentis 
mikuTvnebis Sedegad maTi kuTvnili ¼ alimenti 1/6 mde mcirdeba.  
rogorc sasamarTlo praqtika gviCvenebs aris SemTxvevebic, roca 
mxareTa da damxmareTa interesebi  Tavdapirveli procesis 
dasawyisSive iyofa. magaliTad, Tu saqmis masalebidan gamoCnda, 
rom mxareebi erTad cxovroben, saerTo meurneobas ewevian da 
bavSvebs erTad arCenen. amasTan dakavSirebiT sasamarTlos 
SeuZlia daaskvnas, rom sarCeli colis mier qmris mimarT 
Setanilia mxolod im alimentis Semcirebis mizniT, romelsac 
qmari pirvel cols uxdis Svilebis rCenisaTvis. am SemTxvevaSi 
saqmeSi mesame pirad mopasuxis mxareze alimentis mimRebi an misi 
meurve unda CaerTos. Amoyvanili magaliTis mixedviT SesaZlebelia 
daskvna, rom mxareTa Soris davis sworad gadawyvetas zogjer  
mesame pirisaTvis ufro meti mniSvneloba aqvs, vidre mxarisaTvis, 
romelic warmoadgens ra uSualo rgols, araxelsayreli 
gadawyvetilebis SemTxvevaSi Tavs regresuli sarCelis 
SesaZleblobiT uzrunvelyofs. amitom, SesaZloa mxarisaTvis 
absoluturad sul erTi iyos rogor gadawydeba mocemuli dava, 
rogori gadawyvetileba gamova saqmeze. mxares SeuZlia agreTve 
cnos sarCeli, raTa Semdeg mesame pirs regresis wesiT wauyenos 
moTxovna. swored imitom, aucilebelia damoukidebeli sasarCelo 
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moTxovnis gareSe mesame pirebs procesSi Tavisi interesebis 
dacvis yvela saSualeba gaaCndeT, vinaidan mxarem SesaZloa 
saWirod ar CaTvalos maTi gamoyeneba, xolo mxaris interesebis 
dacva mxolod saSualebas warmoadgens mesame piris mier sakuTari 
intersebis dacvisaTvis. da bolos mxares SeuZlia procesi 
mxolod imitom daiwyos rom saqmeSi aramonawile pirTa interesebi 
Selaxos.  
iuridiul literaturaSi standartul magaliTad moyavT 
mopasuxis mier damoukidebeli sasarCelo moTxovnis gareSe mesame 
pirebis mimarT regresuli sarCelis wardgenasTan dakavSirebiT 
saqmeSi monawileoba: magaliTad, a-m sarCeli Seitana teqnikis 
maRazis mimarT planSetis nasyidobis xelSekrulebis baTilad 
cnobisa da gadaxdili Tanxis ukan dabrunebis moTxovniT. 
aRniSnuli nivTi moparuli aRmoCnda da sagamoZiebo organoebis 
mier CamorTmeul iqna. mocemul SemTvevaSi b-s SeuZlia regresuli 
moTxovna wauyenos mimwodebels, romelsac misTvis uflebrivad 
unaklo nivTi unda gadaeca da saqmeSi CarTos rogorc mesame piri 
damoukidebeli moTxovnis gareSe, romelsac Semdeg procesSi 
regresul moTxovnas wauyenebs myidvelisaTvis ukan dabrubnebuli 
Tanxis anazRaurebis moTxovniT.   
sasamarTlo praqtikaSi damoukidebeli sasarCelo moTxovnis 
gareSe mesame piris mopasuxis mxareze saqmeSi monawileobis 
gavrcelebuli SemTxvevaa aseve, xelSekrulebiT an kanoniT 
gaTvaliswinebuli  solidaruli pasuxismgebloba, romlidanac 

regresis ufleba gamomdinareobs. 463-e muxlis Tanaxmad, Tu 
ramdenime pirs evaleba valdebulebis Sesruleba ise, rom 
TiToeulma monawileoba unda miiRos mTliani valdebulebis 
SesrulebaSi (solidaruli valdebuleba), xolo kreditors 
Sesrulebis mxolod erTjeradi moTxovnis ufleba aqvs, maSin 
isini solidarul movaleebs warmoadgenen. Sesabamisad, Tu sesxi 
gacemulia or pirze erTmaneTisadmi solidaruli 
pasuxismgeblobiT, xolo kreditori sarCels erT-erTis mimarT 
waradgens, maSin meore saqmeSi CaerTveba mesame pirad mopasuxis 
mxareze. solidaruli pasuxismgeblobisas sasamarTlos 
gadawyvetileba im movalis mimarT gamodis, romelsac moTxovna 
hqonda wayenebuli. danarCeni movaleebisaTvis gadawyvetilebas 
preiudiciuri mniSvneloba eqneba, magram igi maTTvis uflebebsa 
da movaleobebs ar Seqmnis, aramed maT arseboba-ar arsebobas 
daadgens. isini sasamarTlos gadawyvetilebaSi moxseniebulni ar 
iqnebian. M 473-e muxlis Tanaxmad: ,,movales, romelmac 
solidaruli valdebuleba Seasrula, danarCen movaleTa mimarT 
aqvs ukumoTxovnis ufleba wilTa Tanabrobis kvalobaze, oRond 
Tavisi wilis gamoklebiT, Tuki xelSekrulebiT an kanoniT sxva 
ram ar aris gaTvaliswinebuli. amitom Tavdapirveli  sarCelis 
dakmayofilebisas mopasuxes SeuZlia regresuli sarCeli Seitanos 
danarCeni movaleebis mimarT. magram sasamarTlos Tavdapirveli 
gadawyvetileba mxolod mis mimarT iqneba gamotanili, xolo mis 
mxareze Cabmul mesame pirebs veraferi ver daekisrebaT, vinaidan 
maT winaaRmdeg sarCeli wardgenili ar yofila. 
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damoukidebeli sasarCelo moTxovnis gareSe mesame piris 
mopasuxis mxareze saqmeSi monawileobis gavrcelebul magaliTs 
adgili aqvs ssk-s 686-e muxliT gaTvaliswinebul SemTxvevaSi, 
romlis Tanaxmadac: ,,gadamzidveli pasuxs agebs tvirTis mTlianad 
an nawilobriv dakargvisa da dazianebisaTvis, Tu tvirTi dazianda 
an daikarga misi miRebidan Cabarebamde drois SualedSi, aseve - 
mitanis vadis gadacilebisaTvis.” xolo  ssk-s 703-e muxlis 
Tanaxmad moTxovna erTmaneTis mimdevari gadamzidvelebisagan 
 tvirTis dakargvis, dazianebis an gadazidvis vadis 
gadacilebis gamo zianis anazRaurebis moTxovnebi, Segebebuli 
sarCelis an Secilebis wardgenis garda, SesaZlebelia 
gamoyenebul iqnes mxolod pirveli, bolo an im gadamzidvelis 
mimarT, romlis mier gadazidvisas daikarga, dazianda tvirTi, an 
gadacilebul iqna tvirTis Cabarebis vada; erTi da igive sarCeli 
SeiZleba ramdenime gadamzidvels waredginos.” e.i. Tu tvirTis 
gadazidvisas moxda  tvirTis dakargva, dazianeba an gadazidvis 
vadis gadacileba, xolo gamgzavni sarCels pirvel gadamzidvels 
warudgens, saqmis ganxilvaSi damoukidebeli moTxovnis gareSe 
mesame pirebad SesaZloa sxva gadamzidvelebi Caeban, romlebic 
dainteresebuli iqnebian, rom sarCelis dakmayofileba ar moxdes. 
amis dasamtkiceblad SeiZleba miTiTon, rom tvirTis dakargva an 
dazianeba gansakuTrebuli safrTxisgan warmoiSva. Ee.i. isini 
erTvebian procesSi, romelic ukve dawyebulia, magram ara maTi 
iniciativiT. maT saqmisadmi materialur samarTlebrivi 
daintereseba gaaCniaT, vinaidan saqmeze gadawyvetilebas SeuZlia 
gavlena iqonios maT uflebebsa da movaleobebze. CaerTveba ra 
saqmeSi mesame piri icavs Tavis subieqtur uflebebsa da 
interesebs, romlebic mxareTa interesebs ar emTxveva. 
sasamarTlos mier sarCelis dakmayofilebis SemTxvevaSi pirveli 
gadamzidveli valdebuli iqneba mosarCeles aunazRauros ziani. 
magram aRniSnul process SesaZloa Semdegi procesi moyves, 
vinaidan ssk-s 704-e muxlis Tanaxmad gadamzidvels zianis 
anazRaurebisas regresis ufleba warmoeSoba. am SemTxvevaSi 
dawyebul procesSi mosarCele pirveli gadamzidveli iqneba, xolo 
danarCeni gadamzidvelebi – mopasuxeebi. maT mimarT sasamarTlos 
wina gadawyvetilebas preiudiciuri Zala eqneba.  Sesabamisad, maT 
daekisrebaT maTi   pasuxismgeblobis wilis Sesabamisi Tanxis 
anazRaureba.  
damoukidebeli sasarCelo moTxovnis gareSe mesame piris 
mopasuxis mxareze saqmeSi monawileobis magaliTia agreTve 
samoqalaqo saproceso kodeqsis 879-e muxliT gansazRvruli 
SemTxveva, romlis Tanaxmadac: ,,sabanko garantiis ZaliT banki, 
sxva sakredito dawesebuleba an sadazRvevo organizacia (garanti) 
sxva piris (principalis) TxovniT werilobiT valdebulebas 
kisrulobs, rom nakisri valdebulebis Sesabamisad gadauxdis 
principalis kreditors (beneficiars) fulad Tanxas gadaxdis 
Sesaxeb beneficiaris werilobiTi moTxovnis safuZvelze.” 
aRniSnuli fuladi Tanxis gadaxdis Semdeg ssk-s 890-e muxlis 
Tanaxmad garants  regresuli anazRaurebis moTxovnis ufleba 
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warmoeSveba. sarCelis aRZvris SemTxvevaSi mosarCele iqneba 
beneficiari, mopasuxe - garanti,  xolo saqmeSi damoukidebeli 
moTxovniT mesame pirad principali CaerTveba. igi daexmareba  
garants mtkicebaSi, rom  moTxovna an TandarTuli dokumentebi 
garantiis pirobebs ar Seesabameba. am SemTxvevaSi, principali 

imiTaa dainteresebuli, rom sarCelis dakmayofileba ar moxdes, 
radgan es gavlenas iqoniebs mis uflebebze da movaleobebze 
mosarCelis mimarT.  
damoukidebeli sasarCelo moTxovnis gareSe mesame pirebis 
monawileoba mosarCelis mxareze, sasamarTlo praqtikaSi 
SedarebiT iSviaTia.393 magaliTad, samoqalaqo saproceso kodeqsis 
199-e muxlis Tanaxmad: moTxovnis mflobels (kreditors) SeuZlia 
movalis Tanxmobis gareSe moTxovna mesame pirs dauTmos, Tuki es 
valdebulebis arss, movalesTan mis SeTanxmebas an kanons 
(moTxovnis daTmoba) ar ewinaaRmdegeba. movalesTan SeTanxmeba 
daTmobis dauSveblobis Sesaxeb mxolod maSin SeiZleba, Tu 
movalis pativsadebi interesi arsebobs. moTxovnis daTmoba 
moTxovnis mflobelsa da mesame pirs Soris dadebuli 
xelSekrulebiT xdeba. aseT SemTxvevebSi Tavdapirveli mflobelis 
adgils mesame piri ikavebs. Tu daTmobili moTxovnis kreditori 
(axali kreditori) sarCels Seitans movalisadmi, xolo movale im 
motiviT, rom moTxovna kabaluri an sxva raime safuZvliT 
baTilia, SesagebliT mas gaaprotestebs da sasamarTlo CaTvlis, 
rom  mosarCeles sapasuxo moTxovnis ufleba aqvs Tavdapirveli 
kreditoris, cedentisadmi, saqmis ganxilvaSi mosarCelis mxareze 
damoukidebeli moTxovnis gareSe mesame pirad Zveli kreditori 
Caebmeba. vinaidan, Tavdapirveli kreditori axali kreditoris 
winaSe pasuxs agebs misTvis gadacemuli moTxovnis 
namdvilobisaTvis, misi saqmeSi monawileoba SesaZloa mosarCeles 
mosasuxisadmi Tavisi moTxovnis dacvaSi daexmaros. Tu mesame piri 
valdebulebis namdvilobas daamtkicebs, mosarCele mopasuxes mis 
Sesrulebas moTxovs. sasamarTlos mier wamoyenebuli moTxovnis 
daukmayofileblobis SemTxvevaSi moTxovnis aranamdvilobis gamo, 
mosarCeles mesame piris mimarT resgresis ufleba uCndeba. 
cesioneri Seitans sarCels mesame pirisadmi da misgan im 
yvelafris dabrunebas moiTxovs, rac cedents moTxovnis 
daTmobasTan dakavSirebiT gadauxada. e. i. Tu piri sxva pirisagan 
sasesxo uflebamosilebas moipovebs da sarCels valze 
pasuxismgebeli piris mimarT Seitans, xolo mopasuxe, Tavisi 
uflebebis dacvisas Seecdeba daamtkicos, rom vali srulad an 
nawilobriv didi xnis dafarulia, saqmeSi mesame pirad 
damoukidebeli moTxovnis gareSe Tavdapirveli kreditori 
Caebmeba. igi, mosarCelesTan erTad, valis gadauxdelobis 
damtkicebiT iqneba dainteresebuli. mesame piri warmoadgens 
mtkicebulebebs, rom sasesxo valdebuleba gadaxdili araa. 
winaaRmdeg SemTxvevaSi, mosarCelis sarCelis 
daukmayofileblobisas, mosarCele mas regresul moTxovnas 
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warudgens. e.i. misi saqmeSi Cabmis motivs sapasuxo moTxovnisgan 
gaqcevis mcdeloba warmoadgens, rac cedirebuli uflebis 
realurad ar arsebobas efuZneba.  
rac Seexeba damoukidebeli sasarCelo moTxovnis mqone mesame 
pirebis mxareze damoukidebeli sasarCelo moTxovnis ar mqone 
mesame pirebis saqmeSi CarTvis SesaZleblobas, vinaidan 
damoukidebeli sasarCelo moTxovnis mqone mesame pirebi 
mosarCelis yvela uflebiTa da movaleobiT sargebloben, maT 
mxareze damoukidebeli sasarCelo moTxovnis gareSe mesame pirma 
Cveulebrivad unda miiRos monawileoba, iseve, rogorc mosarCelis 
mxareze Cabmulma.  mecnierTa garkveuli nawili ganixilavs  
damoukidebeli sasarCelo moTxovnis gareSe mesame piris mxareze 
sxva mesame pirebis Cabmis sakiTxs da miaCnia, rom procesSi 
Cabmuli damoukidebeli sasarCelo moTxovnis gareSe mesame piris 
instituti am kiTxvas ar ewinaaRmdegeba. igi mocemuli sakiTxis 
realizebis formas Semdegnairad ayalibebs: Tavdapirvelad mxare 
procesSi Tavisi poziciebis gasaZliereblad rTavs mesame pirs, 
Semdeg mesame piri Tavis mxriv, mesame pirs rTavs, romelic 
pirveli mesame piris interesebs icavs da amiT Tavdapirvel mxares 
misTvis xelsayreli gadawyvetilebis miRebaSi exmareba.394  

magaliTad, Tu sarCeli Setanilia myidvelisaTvis SeZenili 
qonebis CamorTmevis Sesaxeb, myidvelis moTxovniT saqmeSi CarTul  
gamyidvels Tavis mxriv SeuZlia saqmeSi Tavdapirveli gamyidveli 
Caabas, romlis samarTalmemkvidredac igi iTvleba. Tumca, 
aRsaniSnavia, rom sasamarTlo praqtika amgvar magaliTebs ar 
icnobs. garkveuli procesualistebis mier aseTi saxis mesame piris 
aRsaniSnavad gamoyenebulia  termini ,,submesame piri” da 
miCneulia, rom Tu ,,submesame piris” saqmeSi CarTva saqmeSi 
monawile mesame piris mxareze process ar datvirTavs da mxolod 
mis daCqarebaze da saqmis ufro srulad gamokvlevaze imoqmedebs, 
sasamarTlos SeuZlia aseTi Careva dauSvas. vinaidan submesame 
piris” CarTva mTel rig SemTxvevebSi  Tavdapirvel saqmeze 
miRebul gadawyvetilebasTan dakavSirebuli ori Semdgomi 
procesis Tavidan acilebas gamoiwvevs. misi CareviT, gairkveva 
Tavdapirveli modaveebis, regredientisa da misi damxmaris da 
bolos damxmarisa da mis mxareze Cabmuli mesame piris iuridiuli 
urTierTobebi.395 aRniSnul mosazrebasTan dakavSirebiT 
gasaTvaliswinebelia is, rom Tavdapirveli procesis aseTi 
ormxrivi garTuleba sasamarTlosaTvis mniSvnelovan garTulebas 
warmoadgens da amitom, SesaZloa sasamarTlo gadawyvetilebaze 
mZimed aisaxos. Aamitom, aRniSnuli sakiTxebis gadawyvetisas, 
sasamarTlo saproceso mizanSewonilobidan unda gamovides. Tu 
damoukidebeli moTxovnis gareSe mesame piris mxareze amgvarive 
mesame piris saqmeSi CarTva saqmis ufro swrafad da 
srulyofilad ganxilvisaTvisaa aucilebeli da procesis 
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gaWianurebas ar emsaxureba, SeuZlia sasamarTlo praqtikaSi 
amgvari precedenti dauSvas. vinaidan, am tipis mesame pirTa 
uflebaTa moculobis gansazRvrisas kanoni aseT SezRudvas ar 
awesebs, Tumca pirdapirac ar iTvaliswinebs.  

 

 
7. damoukidebeli sasarCelo moTxovnis gareSe mesame pirebis 

uflebebi da movaleobebi 
 
procesSi monawile mesame piri damoukidebeli moTxovnis gareSe 

im mxaris interesebis dacviT, romlis mxarezec monawileobs, 
Tavisi damoukidebeli iuridiul interesebis dacvas 
uzrunvelyofs. amitom, mesame pirebs ufleba aqvT Tavisi 
interesebis dacvisaTvis aucilebeli,  samoqalaqo saproceso 
kodeqsiT gaTvaliswinebuli qmedebebi ganaxorcielon. 
saqarTvelos samoqalaqo saproceso kodeqsis 91-e muxlis me-2 
nawilis Tanaxmad: mesame pirebi, romlebic ar acxadeben 
damoukidebel moTxovnebs davis saganze, sargebloben mxareTa 
saproceso uflebebiT da maT ekisrebaT mxareTa saproceso 
movaleobebi, garda uflebisa, gaadidon an Seamciron sasarCelo 
moTxovnis odenoba, Secvalon sarCelis safuZveli an sagani, cnon 
sarCeli, uari Tqvan sarCelze an morigdnen, aRZran Segebebuli 
sarCeli, moiTxovon sasamarTlo gadawyvetilebis iZulebiTi 
aRsruleba. 
amasTan, damoukidebeli sasarCelo moTxovnis gareSe mesame 
pirebis saproceso uflebebis  daxasiaTebisas, aucilebelia 
aRiniSnos, rom mosarCelis an mopasuxis mxareze saqmeSi CarTva, 
maTTvis procesis mxaris mdgomareobas ar qmnis, ris gamoc maTi 
da mxaris uflebebi erTmaneTs ar emTxveva. procesSi monawile 
mesame pirebs ar SeuZliaT is mxare Secvalon, romlis mxarezedac 
isini monawileoben. Tumca, miuxedavad imisa, rom mesame piri 
damoukidebeli sasarCelo moTxovnis gareSe procesis romelime 
mxaris mxareze monawileobs, kanoni maTi qmedebebis mxarisagan 
damoukideblobas aRiarebs. saqmeSi Cabmuli mesame piri Tavisi 

uflebebis sferoSi damoukideblad moqmedebs. saproceso 
qmedebebiT is mxaris nebasTan dakavSirebuli araa. igi ama Tu im 
qmedebas damoukideblad axorcielebs da SeuZlia maTi 
ganxorcieleba moiTxovos, maSinac ki, rodesac mxare amas ar 
iTxovs (magaliTad moiTxovos mowmeTa dakiTxva da a. S.). 
gansxvavebiT iaponuri samoqalaqo procesisa, romelic adgens, rom 
mesame pirebis saproceso moqmedebebi, ZalaSi ver Seva Tu isini im 
saproceso moqmedebebs ewinaaRmdegebian, romelic im  mxarem 
ganaxorciela, romlis dasaxmarebladac igi procesSi CaerTo. 396 

 imisaTvis, rom saqmeSi CarTuli mesame piris uflebebi ar 
dairRves im piris mier ganxorcielebuli saproceso qmedebebiT, 
romlis mxarezec igi gamodis, mesame pirs ufleba aqvs moiTxovos, 
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rom mxaris is qmedebebi, romelsac igi aprotestebs oqmSi 

dafiqsirdes. raTa SemdgomSi misTvis regresuli sarCelis 
wardgenisas miuTiTos mis mier arasworad miCneul da  
gasaCivrebul im faqtebze, romelTa gamoc mxares uari eTqva 
sarCelze an daukmayofilda igi. (Tu mesame piri monawileobs 
mopasuxis mxareze). Tumca damoukidebeli sasarCelo moTxovnis 
gareSe mesame pirebis saproceso qmedebebis mxarisagan 
damoukideblobaze, saubrisas aRsaniSnavia, rom mesame piri 
mxarisagan damoukideblad axorcielebs procesualur qmedebebs 
mxolod Tavisi saproceso uflebebisa da movaleobebis 
farglebSi, romlebic mxaris uflebebisa da movaleobebis 
moculobas ar emTxveva.  
vinaidan samoqalaqo saqmeebis preiudiciuri urTierTkavSiri 
materialur samarTlebriv urTierTkavSirzea dafuZnebuli, mesame 
piri dainteresebulia, rom sasamarTlom mxareTa Soris davis 
gadawyvetisas  utyuarad gamoikvlios is faqtebi, romlebic 
mxareTa sadavo samarTalurTierTobas udevs safuZvlad. vinaidan, 
am faqtebis namdvilad arseboba-ararsebobis dadgenis Sesaxeb 
sasamarTlos daskvnebs, romlebic asaxvas povebs sasamarTlos 
gadawyvetilebaSi da gamagrebulia misi kanonieri ZaliT, SesaZloa 
winaswargadamwyveti mniSvneloba hqondes masa da erT-erT modave 
mxares Soris sadavo samarTalurTierTobebis gadawyvetisaTvis 
momaval procesSi, roca kvlav dadgeba am faqtebis sasamarTlos 
mier dadgenis aucilebloba (magaliTad regresuli sarCeli). 
amitom, mesame piri monawileobs im faqtebis mtkicebaSi, romelTac 
arsebiTi mniSvneloba aqvT misi damoukidebeli iuridiuli 
interesebis dacvisaTvis, e.i. iseTi faqtebis, romlebsac 
mniSvneloba aqvT rogorc mocemuli davis gadawyvetis, ise 
samomavlo regresuli urTierTobebisTvisac, vinaidan isini 
SeiZleba am gadawyvetilebaSi aisaxon.  
kritikas ver uZlebs  ssk-is 106 muxlis formulireba da 
aRniSnuli normis gamoyenebis praqtikac. normis danawesis 
Sesabamisad, mtkicebas ar saWiroeben erT saqmeze sasamarTlos 
kanonier ZalaSi Sesuli gadawyvetilebiT dadgenili faqtebi da 
samarTalurTierTobebi sxva saqmis ganxilvisas, romelSic igive 
mxareebi monawileoben. am normis gamoyenebisas sasamarTlo 
praqtikaSi aRniSnulia, rom kanonier ZalaSi Sesuli 
gadawyvetilebis preiudiciuloba Semoifargleba mxareebiT. 
marTalia dasaxelebuli normis sityva sityviTi mniSvneloba 
viwroa, radgan masSi aqcenti mxareebze keTdeba, magram norma 
ganvrcobiTi meTodis  (xerxis) gamoyenebiT unda ganimartos. 
winaaRmdeg SemTxvevaSi, normis pirdapiri da sityvasityviT 
gamoyenebamde SesaZloa praqtikaSi araswori daskvnebisa da 
Sedegebisaken ubiZgos. saqme imaSia, rom davis saganze 
damoukidebeli moTxovnis ar mqone mesame piris procesSi Sesvlis 
safuZvelia mis mimarT saregreso sarCelis wardgenis 
SesaZlebloba. maSasadame, im saqmeze miRebul da ZalaSi Sesul 
gadawyvetilebas, romelSic mesame piri monawileobda 
preiudiciuli mniSvneloba aqvs sxva saqmis ganxilvisas, romelic 
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aRiZvreba saregreso sarCelis safuZvelze da romelSic yofili 
mesame piri iqneba ukve mxare. 106-e muxlis da misi gamoyenebis 
praqtikis safuZvelze gamodis, rom 89-e muxlidan gamomdinare 
damoukidebeli moTxovnis gareSe mesame piris monawileobiT 
saqmeze miRebul gadawyvetilebas preiudiciuli mniSvneloba aqvs, 
xolo 106-e muxlidan gamomdinare ki, ar aqvs preiudiciuli 
mniSvneloba, vinaidan damoukidebeli moTxovnis ar mqone mesame 
piri mxare ar aris, xolo 106-e muxli ki preiudicias avrcelebs 
mxareebze. Aamgvari winaaRmdegobis aRmofxvris mizniT, 
mizanSewonilia ssk-is 106-e muxlis formulirebis Secvla Semdegi 
saxiT: ,,erT samoqalaqo saqmeze kanonier ZalaSi Sesul 
gadawyvetilebas sxva saqmis ganxilvisas, romelSic igive pirebi 
monawileoben”. saqmis monawile piri ki mxaresac moicavs da mesame 
pirsac. sxva SemTxvevaSi gamova, rom mesame pirs saregreso 
sarCelze  ufleba eqneba sadavo gaxados im procesSi ZalaSi 
Sesuli aqtiT dadgenili faqtebi da samarTalurTierTobani, 
romelSic is mesame pirad monawileobda.  
mesame piri, monawileobs ra sasamarTlo ganxilvaSi, 
mtkicebulebaTa gamokvlevaSi, ufleba aqvs moaxdinos aRiareba, 
romelic saqmis faqtobriv garemoebebs Seexeba, Tundac es 
aRiareba im modavis interesebis winaaRmdeg moxdes, romlis 
mxarezec igi procesSi gamodis da am mxaris mier uaryofilia.  
mocemul SemTxvevaSi mesame piris axsna-ganmartebis miReba 
damokidebulia sasamarTloze, romelic aRiarebis utyuarobas 
amowmebs, afasebs mas mtkicebulebaTa Sefasebis saerTo wesiT, ris 
Semdegac mas an iRebs an ara. magaliTad sssk-is 999-e muxlis 
Tanaxmad: ,,mgzavrebis gadayvanisa da tvirTebis gadazidvisTvis 
gaTvaliswinebuli satransporto saSualebis mflobeli, Tu misi 
satransporto saSualebis eqspluatacias adamianis sikvdili, 
dasaxiCreba an janmrTelobis moSla, anda nivTis dazianeba mohyva, 
valdebulia dazaralebuls aunazRauros aqedan warmoSobili 
ziani. xolo Tu piri satransporto saSualebas iyenebs 
mflobelis nebarTvis gareSe, igi valdebulia mflobelis 
nacvlad aanazRauros ziani. amasTan, mflobeli valdebulia 
aanazRauros miyenebuli ziani, Tu satransporto saSualebis 
gamoyeneba SesaZlebeli gaxda misi bralis gamo. am nawilis 
pirveli winadadeba ar gamoiyeneba, Tu mosargeble mflobelis 
mier daniSnulia satransporto saSualebis samarTavad, an Tu mas 
es satransporto saSualeba mflobelisagan hqonda gadacemuli. im 
SemTxvevaSi, Tu janmrTelobis dazianeba gamowveulia ara 
avtosatransporto saSualebis mflobelis, aramed sxva piris mier, 
procesSi, Ddazaralebuli sarCels   warudgens mflobels, xolo 
saqmeSi mesame pirad unda CaerTos piri, romelic 
avtosatransporto saSualebas marTavda.397 mflobelisadmi 
dazaralebulis sarCelis dakmayofilebisas zians mflobeli 
aanazRaurebs, romelic, Semdgom mesame piri- mosargeblisagan 
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zaralis anazRaurebas moiTxovs regresis wesiT. magram, Tu saqmis 
msvlelobisas mesame piri – mosargeble daamtkicebs, rom igi 
mflobelis mier daniSnuli iyo satransporto saSualebis 
samarTavad, an Tu es satransporto saSualeba mas mflobelisagan 
hqonda gadacemuli, igi SesaZloa regresuli valdebulebisagan 
gaTavisufldes.  
mesame piri Tavis mtkicebiT saqmianobaSi, iseve rogorc mxare, 
SezRudulia faqtebisa da mtkicebulebebis sarCelis 
safuZvlisadmi kuTvnilebis principiT. Tu gadawyvetilebis 
misaRebad es aucilebelia, mosamarTlem yvela mtkicebuleba unda 
ganixilos. mas SeuZlia, uari Tqvas mxolod im SemTxvevaSi, Tu 
mtkicebuleba ar aris dasaSvebi, ar aris arsebiTi an Tu igi 
zedmetia.398 saqarTvelos samoqalaqo saproceso kodeqsis 104-e 
muxlis pirveli nawilis Tanaxmad: ,,sasamarTlo ar miiRebs, ar 
gamoiTxovs an saqmidan amoiRebs mtkicebulebebs, romlebsac 
saqmisaTvis mniSvneloba ara aqvT.”  
mesame piris mier moyvanili faqtebis saqmisadmi mniSvneloba 
Semdeg garemoebebzea damokidebuli:  
a. mxareTa Soris davis gadawyvetisaTvis mocemuli faqtis 
mniSvnelobaze. 
b. faqtis dadasturebisaTvis moyvanili mtkicebulebis 
mniSvnelobaze. 
Tavis mtkicebiT saqmianobaSi mesame piri aseve SezRudulia 
mtkicebulebaTa dasaSvebobis principiT, rac niSnavs ,,nebismieri 
sxva mtkicebulebis gamoricxvas, romlebic kanoniT 
gaTvaliswinebuli araa.  
Seafasebs ra mxareTa da mesame pirTa mtkicebulebebsa da axsna-
ganmartebebs, yovel saqmeSi sasamarTlo iswrafvis gaarkvios 
mxareTa realuri samarTalurTierToba.  amitom, ama Tu im 
saproceso qmedebis Catarebis Sesaxeb  mxareTa da mesame pirTa 
mosazrebebis Sejaxebis SemTxvevaSi sakiTxs sasamarTlo wyvets. 
amisaTvis sasamarTlo winaswar adgens: 
a. faqts, romlis dadgenac mesame pirs surs, aqvs Tu ara 
mniSvneloba mxareTa realuri samarTalurTierTobis 
garkvevisTvis.  
b. mocemuli mtkicebuleba aucilebelia  Tu ara saqmisaTvis 
arsebiTi faqtis dasamtkiceblad.  
Sesabamisad, damoukidebeli moTxovnis gareSe mesame pirebis 
mtkicebiTi saqmianoba mTlianad im interesebis dacviTaa 
ganpirobebuli, risTvisac isini mxareTa Soris im droisaTvis 
dawyebul procesSi erTvebian. Mmesame pirebis mier mtkicebis 
valdebulebis Sesruleba garkveulwilad gansazRvravs saqmeze 
gamotanili gadawyvetilebiT damdgar materialur-samarTlebriv 
Sedegs.399  
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damoukidebeli sasarCelo moTxovnis gareSe mesame piris 
uflebebis moculobaSi kanoni mxareTa uflebebisagan  gamonaklis 
SemTxvevebs adgens, romlebic uSualod procesis obieqtis 
gankargvas, materialur uflebebs ukavSirdeba. mesame pirs 
dispoziciuri saproceso uflebebi ar aqvs400, es ufleba mxolod 
mxares ekuTvnis. aqedan gamomdinareobs, is rom mesame piri iseT 
saproceso qmedebas ver ganaxorcielebs, romelic mimarTulia 
procesis obieqtis gankargvisaken – materialur uflebas. 
Sesabamisad, mesame pirebs ufleba ar aqvT sasarCelo moTxovnis 
odenoba gaadidon an Seamciron, Secvalon sarCelis safuZveli an 
sagani, cnon sarCeli, uari Tqvan sarCelze an morigdnen, aRZran 
Segebebuli sarCeli, moiTxovon sasamarTlo gadawyvetilebis 
iZulebiTi aRsruleba. mesame pirs ar  SeuZlia cnos sarCeli an 
uari Tqvas masze, vinaidan aseTi aRiarebis Sedegebi awevT 
konkretulad modaveebs, rogorc sadavo samarTalurTierTobis 
subieqtebs. kanonis mosazrebidan agreTve, gamomdinareobs is, rom 
mesame pirs ar SeuZlia gadawyvetilebis aRsruleba, vinaidan es 
moqmedeba mimarTulia procesis obieqtis gankargvisaken – 
materialuri uflebisaken.  
mopasuxis mxareze monawile mesame pirs ar SeuZlia Seitanos 
Segebebuli sarCeli, vinaidan, Segebebuli sarCeli mopasuxis 
saubieqturi samoqalaqo uflebebis dacvis saSualebaa. sarCelis 
gaprotestebisagan damoukideblad mopasuxes SeuZlia imave 
procesze mosarCeles damoukidebeli sasarCelo moTxovna 
wauyenos. ris Sedegadac mopasuxe Tavdapirveli sarCelis 
winaaRmdeg xdeba mosarCele Segebebuli sarCeliT, xolo 
Tavdapirveli mosarCele – mopasuxe. Segebebuli sarCeli 
warmoadgens mopasuxis damoukidebel moTxovnas mxolod 
mosarCelis mimarT da igive kavSirSi imyofeba, rac Tavdapirvel 
sarCelSi mosarCele mopasuxisadmi. zemoTqmulidan 
gamomdinareobs, is rom, mesame pirs ar SeuZlia Segebebuli 
sarCelis Setanis uflebiT isargeblos. es ewinaaRmdegeba mxareTa 
Soris sadavo samarTalurTierTobis arss.  
garda imisa, rom sssk-s 90-e muxliT gansazRvrulia is uflebrivi 
gamonaklisebi, romelic mesame pirebis uflebaTa moculobas 
axasiaTebs, aris rigi uflebebisa, romelic aRniSnuli muxliT 
gansazRvruli ar aris. aseTia magaliTad, mxareTa morigebis 
SemTxvevaSi mesame piris uflebebi. mxareebTan materialur-
samarTlebrivi urTierTobis arseboba gansazRvravs mesame piris 
potenciur SesaZleblobas, gavlena iqonios procesis 
msvlelobaze.401 MmxareTa morigebis SemTxvevaSi saqmis warmoeba 
mesame pirisaTvisac wydeba da es garemoeba asabuTebs maT uflebas 
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mxareTa morigebaSi monawileobaze.402 mxareTa morigebis Taobaze 
kodeqsSi daTqmis ararseboba Sevsebulia isev sasamarTlo 
praqtikiT:  
kompensaciis gadaxdis sanaclod sacxovrebeli sadgomis 
mesakuTred cnobis Taobaze davisas saapelacio sasamarTlom ar 
gaiziara apelantis mosazreba imis Taobaze, rom saqalaqo 
sasamarTlo valdebuli iyo daemtkicebina mxareTa mier 
wardgenili morigebis aqti. uwinaresad, saapelacio sasamarTlom 
aRniSna, rom mocemul saqmeSi monawileobdnen mesame pirebi, 
romlebic mosarCelesa da mopasuxes Soris morigebis damtkicebis 
winaaRmdegni iyvnen. saapelacio sasamarTlom aRniSna, rom 
samoqalaqo procesSi mesame piri, cxadia, mosarCele an mopasuxe 
ar aris, magram igi arc procesis monawile formaluri subieqtia. 
samoqalaqo saproceso kodeqsis 91-e muxlis Tanaxmad, mesame 
pirebi, romlebic davis saganze damoukidebel moTxovnas ar 
acxadeben, sargebloben mxareTa, praqtikulad, yvela saproceso 
uflebiT da ekisrebaT mxareTa saproceso movaleobebi. es niSnavs, 
rom sasamarTlo, ara marto, uflebamosili, aramed valdebulicaa, 
mesame pirebs misces am saproceso uflebebis realizaciis 
saSualeba – moisminos maTi pozicia, maT mier warmodgenili 
mtkicebulebebi Seafasos da am poziciasa da mtkicebulebebze 
dayrdnobiT, sarCelis moTxovnis farglebSi, gamoitanos, Tundac 
mxareTa nebis sawinaaRmdego gadawyvetileba. marTalia, morigeba, 
Sinaarsobrivad, xelSekrulebaa, Tumca mas Semdeg, rac am 
morigebas sasamarTlo daamtkicebs, igi saxelmwifo 
xelisuflebis, Sesasruleblad savaldebulo aqtad iqceva.403 
aRniSnuli gadawyvetilebiT sasamarTlom mxareTa morigebisas 
mesame pirebis mier sakuTari mosazrebis gamoTqmis Taobaze swori 
praqtika daamkvidra. winaaRmdeg SemTxvevaSi, mxareTa mier 
morigebis uflebis arakeTilsindisierad gamoyenebisas mesame 
pirTa monawileoba formalur saxes miiRebda.  
rac Seexeba sakiTxs, damoukidebeli sasarCelo moTxovnis gareSe 
mesame pirs aqvs Tu ara ufleba Tavis mxareze Caabas sxva mesame 
pirebi damoukidebeli moTxovnis gareSe, damoukidebeli 
sasarCelo moTxovnis gareSe mesame piris instituti am kiTxvas ar 
ewinaaRmdegeba. Tumca CarTvam SesaZloa procesis dausrulebeli 
garTuleba gamoiwvios. amitom,  aRniSnuli sakiTxis gadawyvetisas 
sasamarTlom saproceso mizanSewonilobidan gamomdinare unda 
imoqmedos.   
mecnierTa mier miTiTebulia mesame pirebisa da mxareTa kidev erT 
uflebriv gansxvavebaze: ,,vinaidan mxolod mxareebs aqvT ufleba 
sasamarTloSi ganacxadon sasarCelo xandazmulobis vadis 
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gasvlis Sesaxeb, amitom, mesame piris mier gakeTebuli gancxadeba 
sasarCelo xandazmulobis vadis gasvlis Sesaxeb ar iTvleba 
sasamarTlos mier gaTvaliswinebis safuZvlad, Tu es gancxadeba 
mxaris mier araa gakeTebuli.”404 aRniSnul uflebasTan 
dakavSirebiT saqarTvelos samoqalaqo saproceso kodeqsi 
pirdapir arafers ambobs, magram misiT sargebloba damoukidebeli 
moTxovnis gareSe mesame pirsac unda SeeZlos. pirveli imitom, 
rom kanoniT akrZaluli araa da meore, rom Tu mosarCele 
sarCels Seitans xandazmuli moTxovnis Sesrulebis Sesaxeb 
mopasuxem SesaZloa am moTxovnis xandazmulobis sakiTxi ar 
daayenos, vinaidan icis, rom SeuZlia mesame pirs zaralis 
anazRaureba regresis wesiT mosTxovos. mopasuxeze meti 
daintereseba SesaZloa qondes mesame pirs moTxovnis 
xandazmulobis gancxadebasTan dakavSirebiT. xandazmuli 
moTxovnis  safuZvelze warmoSobili regresuli valdebuleba 
aSkarad gavlenas axdens mesame piris uflebebze da movaleobebze 
mxaris mimarT, maSin roca am uflebis arsebobisas, mas SeuZlia 
Tavidan aicilos regresuli movaleoba.  
aseve sainteresoa sakiTxi mesame pirebis mxridan sarCelis 
uzrunvelyofis uflebis Taobaze. rogorc sasamarTlo praqtikis 
analiziT vrwmundebiT, mesame pirebs damoukidebeli sasarCelo 
moTxovnis gareSe ufleba ar aqvT saqmis msvlelobisas sarCelis 
uzrunvelyofis RonisZiebis gamoyeneba moiTxovon. Tbilisis 
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis ganCinebiT 
gancxadeba sarCelis uzrunvelyofis Sesaxeb ar dakmayofilda. 
aRniSnul ganCinebaze warmodgenil iqna saCivari gasaCivrebuli 
ganCinebis gauqmebis moTxovniT. saCivari saqmis masalebTan erTad 
Tbilisis saapelacio sasamarTlos gadaegzavna, romelmac pirveli 
instanciis sasamarTlos ganCineba ZalaSi datova Semdeg 
garemoebaTa gamo: gansaxilvel SemTxvevaSi, saqmeSi warmodgenili 
mosarCele Sps „a.-s“ dazustebuli sarCelidan ikveTeba, rom ss „g.“ 
saqmeSi mesame pirs warmoadgens (t.1. s.f. 255), romelsac 
damoukidebeli sasarCelo moTxova ar gaaCnia, aqedan gamomdinare, 
misi moTxovnis uzrunvelyofa ver ganxorcieldeba. sarCelis 
uzrunvelyofis Sesaxeb ss „g.-s“ moTxovnis dakmayofilebis 
winapirobas misi mxridan sarCelis wardgena warmoadgens.405 
mesame piris warmodgenili saproceso uflebebis garda, 
Tavdapirvel mxarebs Soris davis swrafad da sworad 
gadawyvetisaTvis, mesame pirs unda daekisros da ganesazRvros 
procesualuri  movaleobebic, magaliTad is, rom saproceso 
uflebebiT keTilsindisierad isargeblos da saqme ar 
gaaWianuros. mesame piris mier saproceso movaleobebis borotad 
gamoyeneba sasamarTlom dauyovnebliv unda aRkveTos.  
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8. damoukidebeli moTxovnis gareSe mesame pirebis mier 
sasamarTlos ganCinebis gasaCivreba 

 
damoukidebeli sasarCelo moTxovnis gareSe mesame pirebi, iseve, 
rogorc procesis sxva monawileebi, aRWurvilni arian ganCinebebis 
gasaCivrebis uflebiT. sssk-s 414-e muxlis Tanaxmad kerZo saCivris 
Setanaze uflebamosil pirebs warmoadgenen mxareebi, agreTve is 
pirebi romelTac uSualod exebaT es ganCineba. samoqalaqo 
saproceso kodeqsis 91-e muxlidan  gamomdinare mesame pirebi, 
romlebic davis saganze damoukidebel moTxovnas ar acxadeben, 
kerZo saCivris Setanaze uflebamosil pirebs warmoadgenen, Tu 
sasamarTlos ganCineba maT uSualod exeba. rodesac 
dainteresebuli piri gancxadebiT mimarTavs sasamarTlos saqmeSi 
damoukidebeli sasarCelo moTxovnis gareSe mesame pirad daSvebis 
Sesaxeb, sasamarTlo cxadia msjelobs mocemul saqmeze 
gadawyvetilebas SeuZlia  Tu ara gavlena moaxdinos piris 
uflebebze. sakiTxis dadebiTad gadawyvetis SemTxvevaSi 
sasamarTlos gamoaqvs ganCineba piris mesame pirad daSvebis 
Sesaxeb, romelic ukve imis dadasturebas warmoadgens,  rom 
mocemul saqmes savaraudod SeuZlia gavlena moaxdinos 
damoukidebeli sasarCelo moTxovnis gareSe mesame pirebis 
ufleba-movaleobebze erT-erTi mxaris mimarT.  sasamarTlo ar 
iqneba uflebamosili, uari uTxras damoukidebeli sasarCelo 
moTxovnis gareSe mesame pirebs kerZo saCivaris Setanaze, im 
motiviT, rom isini kerZo saCivris Setanaze uflebamosil pirebs 
ar warmoadgenen. garda im SemTxvevisa, Tu dasturdeba, rom 
gasaCivrebuli ganCineba uSulod maT ar exebaT. zemoaRniSnuli 
pirebi saqmeSi Cabmulni iqnebian 414-e muxlis meore punqtis meore 
winadadebis Sesabamisad.  isini SezRudulni ar unda iyvnen kerZo 
saCivriT gasaCivrebis uflebaSi, Tu ra Tqma unda gasaCivrebas 
uSualo Sesaxeboba aqvs maTTan. radgan kerZo saCivari 
sasamarTlo Tavdacvis saSualebas warmoadgens, xolo mesame 
pirebi damoukidebeli sasarCelo moTxovnis gareSe saqmis 
ganxilvaSi monawileoben, isini, mocemul SemTxvevaSi, uflebrivad 
unda gauTanabrdnen mxareebsa da mesame pirebs damoukidebeli 
sasarCelo moTxovniT msgavsad germaniis samoqalaqo saproceso 
kanonmdeblobisa. germaniis federaciuli respublikis samoqalaqo 
saproceso kodeqsi pirdapir ar miuTiTebs, Tu vis aqvs ganCinebaze 
kerZo saCivris  Setanis ufleba, magram igulisxmeba, rom am 
uflebiT sargebloben mesame pirebi, rogorc damoukidebeli 
sasarCelo moTxovniT, ise mis gareSe. vinaidan, mesame pirebi 
damoukidebeli sasarCelo moTxovnis gareSe saqmis ganxilvis 
yvela stadiaze sargebloben sasamarTlo Tavdacvis yvela im 
saSualebiT da faqtobrivad axorcieleben yvela im saproceso 
moqmedebebs, rasac mxareebi. isini mxaris procesualuri 
Tanamonawileni arian (gfr  ssk, paragrafi 69).406 
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mesame piris iniciativiT saqmeSi CarTvis Sesaxeb misi gancxadebis 
Taobaze sasamarTlo iTvaliswinebs mxareTa mosazrebebs da 
Semdeg gamoaqvs ganCineba mesame piris saqmeSi monawileobisaTvis 
Cabmis an aseT Cabmaze uaris Tqmis Sesaxeb. sayuradReboa is faqti, 
rom, sasamarTlos damoukidebeli moTxovnis mqone mesame piris 
saqmeSi CarTvaze ganCineba aRar gamoaqvs. xolo, moTxovnis ar 
mqone mesame piris saqmeSi CarTvisas, sabednierod, samoqalaqo 
saproceso kodeqsis 90-e muxlSi kvlav SemorCenili es wesi. 
germaniis samoqalaqo procesSi Tu dava mesame pirebis 
dasaSvebobis Taobaze warmoiSoba, sasamarTlo kerZo sakiTxs, 
dauyovneblivi saCivris mimarT Sualeduri gadawyvetilebiT 
gadawyvets.407 aRniSnuli mesame pirebis interesTa dacvis ufro 
myar meqanizms qmnis. miT umetes, rom germniaSi uflebaTa dacvis 
ufro farTo speqtria gaTvaliswinebuli. kerZod, (3) davis saganze 
damoukidebeli moTxovnis ar mqone mesame pirebis saqmeSi CarTvaze 
uaris Sesaxeb gadawyvetilebis kanonier ZalaSi Sesvlamde igi 
erTveba ZiriTad sasamarTlo warmoebaSi. e. i. miuxedavad imisa, 
rom mesame pirs saqmeSi Cabmaze uari eTqva, magram es 
gadawyvetileba kanonier ZalaSi ar Sesula, igi am 
gadawyvetilebis ZalaSi Sesvlamde procesis monawilis statusiT 
sargeblobs. aRsaniSnavia, aseve is faqtoric, rom iaponiis 
samoqalaqo process aRniSnuli sakiTxisadmi swored amgvari 
midgoma aqvs.408 
mxareTa mosazrebis gaTvaliswineba sakmaod progresuli 
gadawyvetilebaa da dispoziciurobis princips esadageba. 
miuxedavad imisa, rom wesi, Tu ra saxiT iTvaliswinebs 
kanonmdeblis mier kodeqsSi gawerili ar aris, praqtikosi 
civilistebi sakiTxs Semdegnairad wyveten: Tu gancxadeba mesame 
piris saqmeSi Cabmis Sesaxeb am saqmis momzadebis stadiazea 
Semotanili, maSin es gancxadeba gadaegzavneba mxares (mxareebs), 
romelsac am sakiTxze misi werilobiTi mosazrebis 
warmodgenisaTvis vada ganesazRvreba. am vadaSi werilobiTi  
mosazrebis warmoudgenloba sasamarTlos mier sakiTxis 
gadawyvetas ver daabrkolebs. Tu gancxadeba sasamarTlo 
sxdomazea Semotanili, maSin mxareTa mosazrebebis mosmena amave 
sxdomaze xdeba.409 iqidan gamomdinare, rom ukve dawyebul saqmeSi 
mesame piris CarTvis pirobaa Tavdapirveli mxareebisa da mesame 
piris materialur samarTlebrivi interesebis 
urTierTdamokidebuleba, Tu aseTi urTierTdamokidebuleba ar 
arsebobs, sasamarTlo saqmeSi mesame pirs ar dauSvebs. mecnierTa 
mosazrebiT: ,,vinaidan saqmeSi mesame pirad Cabma garkveul 
SedegebTanaa dakavSirebuli, sasamarTloSi gamocxadebul mesame 
pirs ufleba aqvs gaasaCivros Tavisi saqmeSi CarTva, im motiviT, 
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rom mas mxareTa Soris warmoSobili davasTan aranairi kavSiri ar 
aqvs, rom ar imyofeba aranair iuridiul urTierTobaSi im 
mxaresTan, romelmac mis saqmeSi Cabmaze iSuamdgomla.410 
Tumca, aRniSnulTan dakavSirebiT dRis wesrigSi dgeba Semdegi 
sakiTxebis garkveva:  
1. SeuZliaT Tu ara mesame pirebs kerZo saCivriT gaasaCivron 
saqmeSi mesame piris CarTvis Sesaxeb gamotanili ganCineba, 

TuUTvlian,  rom  saqmis ganxilvaSi CაrTulni ar unda iyvnen;  
1. SeuZliaT Tu ara mxareebs kerZo saCivriT gaasaCivron saqmeSi 
mesame piris CarTvis Sesaxeb gamotanili ganCineba Tu miaCniaT, 
rom mesame piriA saqmeSi arasworadaa CarTuli. 
3. SeuZliaT Tu ara mesame pirebs Seitanon kerZo saCivari, Tu 
sasamarTlos dadgenilebiT uari eTqvaT Tavdapirvel mxareebs 
Soris mimdinare procesSi mesame pirad CarTvaze.  
aRniSnul kiTxvebs uaryofiTad unda vupasuxoT saqarTvelos 
samoqalaqo saproceso kodeqsSi 2005 wels Setanili cvlilebebis 
Sedegad.411  saqarTvelos samoqalaqo saproceso kodeqsis 
pirvandeli saxis 90-e muxlis meore nawili iTvaliswinebda mesame 
piris saqmeSi Cabmaze uaris Tqmis Sesaxeb sasamarTlos ganCinebaze 
kerZo saCivris Setanas. 2005 wlis 20 dekembers saqarTvelos 
samoqalaqo saproceso kodeqsSi Sesuli cvlilebis Sedegad 90-e 
muxlis me-2 punqtiT ganisazRvra, rom: mesame piris saqmeSi Cabmaze 
uaris Tqmis Sesaxeb sasamarTlos ganCineba gadawyvetilebasTan 
erTad gasaCivrdeba. N N mesame pirebis saqmeSi CarTvis sakiTxi 
ZiriTadad saqmis ganxilvisaTvis momzadebis stadiaze wydeba. 

mesame pirebis saqmeSi CarTva SesaZloa aseve, saqmis ganxilvis 
stadiaze - sasamarTlo paeqrobamde. saqmeSi mesame piris 
CaurTvelobas araxelsayreli Sedegebi moaqvs rogorc Tavad im 
pirebisaTvis, romlis mxarezec monawileoba unda mieRo mas, aseve 

maTTvisac, visac saqmeSi mesame pirad monawileoba SeeZlo. 

Sesabamisad, mxare dainteresebulia rom saqme mesame pirebis 
CarTulobiT iqnes ganxiluli. mecnierTa mosazrebiT, Tu 
vimsjelebT kerZo saCivriT gasaCivrebas daqvemdebarebuli 
ganCinebebis kriteriumis mixedviT da moqmedi kanonmdeblobiT, 
sasamarTlos ganCineba saqmeSi mesame piris CarTvis Sesaxeb ar 
SeiZleba gasaCivrdes mosarCelisa da mopasuxis mier. vinaidan, 
aRniSnuli ganCineba aRmkveTi araa da saqmis warmoebis Seferxebas 
ar iwvevs – mesame piris Cabmis Semdeg procesi Tavdapirvel 
mxareebs Soris grZeldeba. mxares, romelsac gadawyvetilebaze 
sakasacio saCivari Seaqvs, SeuZlia masSi yvela is mosazreba 
asaxos, Tu ratom Tvlis mesame piris procesSi monawileobasTan 
dakavSirebul sasamarTlos ganCinebas arasworad, da ramac 
daabrkola saqmis yovelmxriv gamokvlevis procesi. rac Seexeba, 
mesame piris saqmeSi CarTvis Sesaxeb Suamdgomlobis 
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dakmayofilebisas mesame pirebs SeuZliaT Tavisi saqmeSi CarTva 
gaasaCivron mxolod sakasacio saCivarTan erTad, romelSic 
SeuZliaT miuTiTon Tavisi mosazrebebi mosarCelis an mopasuxis 
mxareze maTi CarTvis usworobis Sesaxeb.412  
Tu ratom ar eqvemdebareboda zemoxsenebuli ganCinebebi 
gasaCivrebas, arsebobs aseTi argumenti: ,,saqarTvelos samoqalaqo 
saproceso kodeqsi ar iTvaliswinebs procesis misamzadebel 
stadiaze gamotanili ganCinebis gasaCivrebas. Aamitom logikurad 
ar daiSveba procesSi mesame piris daSvebis an daSvebaze uaris 
Tqmis Sesaxeb sasamarTlos gan|Cinebis gasaCivreba.”413 magram, am 
arguments abaTilebs upiratesi, saqmeSi CarTvis interesis 
arseboba. Tu pirs uari eTqmeba mesame pirad saqmeSi Cabmaze, 
gadawyvetilebasTan erTad am ganCinebis gasaCivreba misTvis 
uflebaTa dacvis meqanizms ukve aRar warmoadgens. vinaidan, misi 
iuridiuli interesia saqmis ganxilvaSi monawileoba, sadac 
SeuZlia Tavisi mosazreba gamoTqvas, Tavisi uflebebi da 
interesebi daicvas da a.S. xolo aRniSnuli ganCinebiT mis mimarT 
saqmis warmoeba wydeba. Tu ganCineba ukanonod da 
dausabuTebladaa gamotanili, gadawyvetilebasTan erTad misi 
gasaCivreba mainc ver aRadgens im pirvandel mdgomareobas, 
romelic mesame pirs pirveli instanciis sasamarTloSi saqmis 
ganxilvaSi monawileobis uflebis gamoyenebis Sedegad eqneboda. 
zemdgomi sasamarTlos mier ukanono ganCinebis gauqmeba maT mainc 
ver daicavs, garda im SemTxvevisa Tu zemdgomi sasamarTlo 
xelaxla gansaxilvelad ar daabrunebs saqmes mis ganmxilvel 
sasamarTloSi am pirebis monawileobiT.  
samoqalaqo procesSi mesame pirebis monawileobasTan dakavSirebiT 
sasamarTlos ganCinebis kerZo saCivriT gasaCivrebis erTaderT 
SesaZleblobas warmoadgenda sasamarTlos ganCineba im mesame 
piris saqmeSi CarTvaze uaris Sesaxeb, romelsac Tavisi 
iniciativiT surda saqmeSi CarTva. vinaidan am SemTxvevaSi 
sasamarTlos ganCineba uaris Sesaxeb aferxebs mesame piris 
wvdomas Tavdapirvel procesSi, mas SesaZleblobas arTmevs Tavi 
daicvas regresuli sarCelisagan. am SemTxvevaSi mesame pirs ara 
aqvs sasamarTlos gadawyvetilebis  gasaCivrebis SesaZlebloba, 
vinaidan, gareSe, saqmis aramonawile pirs warmoadgens. Sesabamisad, 
Ddamoukidebeli sasarCelo moTxovnis gareSe mesame pirisaTvis 
saqmeSi monawileobaze uaris Tqmis Sesaxeb sasamarTlos ganCineba 
zRudavs maT uflebebs da mimdinare saqmesaTan dakavSirebiT 
nebismier procesSi monawileobis SesaZleblobas aferxebs, 
miuxedavad imisa, rom procesis dasasrulma SesaZloa gavlena 
moaxdinos mesame pirTa uflebebsa da movaleobebze. Sesabamisad, 
marTebuli iqneba, rom samoqalaqo saproceso kodeqsis normebs 
daematos norma romelic potenciur mesame pirs aseTi ganCinebis 
gasaCivrebis saSualebas miscems.  
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swored amitom, mizanSewonili iqneba kvlav dasaSvebi gaxdes 
mesame piris saqmeSi Cabmaze uaris Tqmis Sesaxeb sasamarTlos 
ganCinebis kerZo saCivriT gasaCivreba. miT umetes, rom mocemul 
SemTxvevaSi maT ganCinebasTan uSualo Sesaxeboba aqvT. mesame 
pirad saqmeSi Cabmaze uaris Sesaxeb ganCineba, Tavisi xasiaTidan 
gamomdinare ganCinebaTa im kategorias warmoadgens, romelic 
aucileblad unda daeqvemdebaros kerZo saCivriT gasaCivrebas. 
Tanac sasarCelo moTxovnis gareSe mesame pirebi, iseve, rogorc 
procesis sxva monawileebi, aRWurvilni arian ganCinebebis 
gasaCivrebis uflebiT ssk-s 414-e muxliT da samoqalaqo 
saproceso kodeqsis  91-e muxlidan  gamomdinare, warmoadgenen 
kerZo saCivris Setanaze uflebamosil pirebs Tu sasamarTlos 
ganCineba maT uSualod exeba.  kerZo saCivriT gasaCivrebis wesi 
saukeTeso sasamarTlo Tavdacvis saSualebas warmoadgens im 
pirebisaTvis, romelTac uari eTqvaT saqmeSi mesame pirad Cabmaze. 
swored amitom, mizanSewonili iqneba kerZo saCivriT sargeblobis 
meqanizmi zemoxsenebuli pirebis mimarT kvlav amoqmeddes. miT 
umetes, rom kerZo saCivris Setana SeuZlia agreTve im pirs, 
romelic advokati ar aris da sasamarTlos ganCinebiT uari eTqva 
warmomadgenlad daSvebaze (sssk-is 97-e muxli). miuxedavad imisa, 
rom igi arc mxarea da arc procesSi raime statusiT monawile 
piri, magram mas uSualod exeba es ganCineba. swored analogiuri 
midgoma unda iyos mesame pirTa mimarTac. maT ufro meti 
iuridiuli interesi aqvT mesame pirad saqmeSi Cabmaze uaris Tqmis 
ganCinebis mimarT, vinaidan amiT saqmeSi monawileobis ufleba 
saerTod erTmevaT. 
jer kidev sabWoTa kavSiris periodSi sxva sabWoTa 
respublikebisagan gansxvavebiT gamonakliss saqarTvelosa da 
tajikeTis sssk-ebi warmoadgendnen. isini, aseT SemTxvevaSi, 
adgendnen, rom mesame pirad saqmeSi  daSvebis Sesaxeb 
Suamdgomlobaze sasamarTlos uari kerZo saCivriT gasaCivrebas 
eqvemdebareboda.414 
ruseTis samoqalaqo saproceso kodeqsis 315-e muxlis Sesabamisad 
mesame piris saqmeSi Cabmaze uaris Tqmis Sesaxeb sasamarTlos 
ganCineba SesaZloa sasamarTlo gadawyvetilebisagan 
damoukideblad gasaCivrdes, kanoniT pirdapir gansazRvrul 
SemTxvevebSi, agreTve, Tu igi safrTxes uqmnis saqmis Semdgom 
msvlelobas.415 aRsaniSnavia, rom ruseTis saproceso 
kanonmdeblobis Tanaxmad, kerZo saCivris Setana dasaSvebia yvela 
im ganCinebaze romelic aferxebs saqmis Semdgom msvlelobas. Ee.i. 
kerZo saCivriT SeiZleba iseTi sakiTxebi gasaCivrdes, romelTa 
gadawyvetilebisagan damoukideblad gasaCivrebas Tumca kanoni 
pirdapir ar iTvaliswinebs magram sasamarTlos  mixedulebiT igi 
saqmis Semdgom msvlelobas abrkolebs. aRsaniSnavia, rom 
sasamarTlos gadawyvetilebisagan gancalkevebiT gasaCivrebas 
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daqvemdebarebuli ganCinebebis erT-erT ganmsazRvrel kriteriums 
warmoadgens is, Tu ramdenad abrkoleben isini saqmis Semdgom 
msvlelobas. Cveni kanonmdebloba pirdapir amaze arafers ambobs, 
magram kerZo saCivriT gasaCivrebas daqvemdebarebuli ganCinebebi, 
romelTa gasaCivrebasac kanoni pirdapir iTvaliswinebs swored am 
principiTaa SerCeuli. maSin ra proncipiT xelmZRvanelobda 
kanonmdebeli rodesac aRniSnuli ganCinebis calke gasaCivreba 
aRar gaiTvaliswina?   
germanul samarTalSic analogiuri midgomaa da mesame piris 
dauSveblobis Taobaze Sualeduri gadawyvetilebis gasaCivrebis 
SesaZleblobas iTvaliswinebs. germanuli samarTali ori saxis 
saCivars (Beschwerde) icnobs. esenia: martivi (einfache)       da 
SezRuduli (sofortige-limited) saCivrebi. pirveli saxis saCivris 
wardgena sadavo ganCinebis miRebis Semdeg nebismier dros 
SesaZlebelia. rac Seexeba meores, misi Setana garkveuli droiTaa 
SezRuduli, kerZod ganCinebis gamotanidan 2 kviris vadiT. 
SezRuduli saCivris Setanis SesaZleblobebi miTiTebulia 
specialuri daTqmebiT (iseve rogorc saqarTvelos samoqalaqo 
saproceso kodeqsSi). Tu arsebobs raime racionaluri principi, 
romliTac kanonmdebeli xelmZRvanelobda im daTqmebis 
gakeTebisaTvis, Tu raze SeiZleba Setanil iqnes SezRuduli 
(kerZo) saCivari, gaugebari rCeba im iuristebisaTvis, romlebmac 
SemdgomSi ver gaiazres saerTo xifaTi kodeqsis sxvadasxva 
TavebSi gabneul daTqmebze saCivris Setanis Taobaze.416 
miTiTebuli avtoris mosazrebiT, gakritikebulia kerZo saCivris 
dasaSvebobis Taobaze calkeuli daTqmebis arseboba samoqalaqo 
saproceso kodeqsSi. aseve ganxilulia SezRuduli (kerZo) 
saCivris Setanis SesaZlebloba mesame pirebTan mimarTebaSic:  
,,germanuli samoqalaqo saproceso samarTlis mixedviT, Tu mesame 
piri mizanSewonilad miiCnevs sasamarTloSi mimdinare davaSi 
CarTvas erT-erTi mxaris daxmarebis mizniT, man kodeqsis 
Sesabamisad unda daasabuTos ,,samarTlebrivi interesi (rechtliches 

Interesse) im mxaris gamarjvebisaTvis, romelsac mxars uWers. 
gadawyvetileba saqmis ganxilvaSi CarTvaze uaris Tqmis Sesaxeb 
gamoitaneba ara ganCinebiT, aramed Sualeduri gadawyvetilebiT, 
romelic SezRuduli saCivriT gasaCivrebas eqvemdebareba. sadavoa, 
rom gadawyvetileba, romelic CarTvas aRkveTs, SesaZlebelia Tu 
ara saboloo gadawyvetilebad CaiTvalos, imitom rom 
sasamarTloSi mesame piris mimarT saqmis warmoebas wyvets da 
amitom ucnauria, Cveulebrivi saapelacio saCivris nacvlad masze 
SezRuduli saCivris Setanis SesaZleblobis micema.”417 
rac Seexeba adamianis uflebaTa evropul sasamarTlos, misi  
debulebis 57-e muxlis Sesabamisad418, nebismier pirs visi 
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gancxadebac uaryofil iqna generaluri sasamarTlos mier, 
SeuZlia samarTlianobis sasamarTlos mimarTos CarTvis 
gancxadebaze uaris miRebidan ori kviris ganmavlobaSi.419  es 
Zalian sayuradRebo daTqmaa, vinaidan maSin, rodesac 
kanonmdeblobaSi ganxorcielebuli cvlilebebis Sedegad mesame 
pirad CarTvis Taobaze Suamdgomlobis daukmayofileblobis 
Sesaxeb sasamarTlos ganCinebis gasaCivreba kerZo saCivriT aRar 
xdeba da SesaZlebelia gasaCivrdes sasamarTlos 
gadawyvetilebasTan erTad. xolo gadawyvetilebis gasaCivreba 
SeuZliaT mxolod mxareebs da ara im pirs, visac uari eTqva 

saqmeSi mesame pirad CarTvaze. es imas niSnavs, rom saqarTvelos 

samoqalaqo saproceso kodeqsiT  piri, romelsac mesame pirad 

CarTvaze uari eTqva, moklebulia SesaZleblobas Tavisi ufleba 
daicvas da ganCineba sasamarTloSi gaasaCivros. magram, vinaidan 
samarTlianobis sasamarTlo SesaZleblobas uSvebs, rom pirma am 
ganCinebis gasaCivrebis mizniT mimarTos, imas niSnavs, rom qarTul 
saproceso sakanonmdeblo sivrceSi arsebobs xarvezi. xarvezis 
aRmofxvra xels Seuwyobs moqalaqes moaxdinos sasamarTlosTvis 
mimarTvis uflebis realizacia da sasamarTlos dadgenileba 
gaasaCivros. amasTan, masStaburi harmonizaciis TvalsazrisiT 
wingadadgmuli nabiji iqneba.  
 

 
 

9. damoukidebeli moTxovnis gareSe mesame pirebis mier 
gadawyvetilebis gasaCivrebis ufleba 

 
damoukidebeli sasarCelo moTxovnis gareSe mesame piri, vinaidan 
ar warmoadgens sadavo materialur samarTlebrivi urTierTobebis 
subieqts, saqmis mxares, sasamarTlos ufleba ar aqvs mas raime 
miakuTvnos an daakisros maT raime movaleoba an misgan Tavis 
Sekaveba. zogadi wesebis Tanaxmad kanonier ZalaSi Sesuli 
sasamarTlos gadawyvetilebis materialur samarTlebrivi 
Sedegebi mesame pirebze ar SeiZleba gavrceldes. saqarTvelos 
samoqalaqo saproceso kodeqsis 364-e muxlis Tanaxmad saapelacio 
saCivris Setanaze uflebamosil pirTa Soris moxseniebuli araa 
mesame piri damoukidebeli moTxovnis gareSe. Tumca sssk-s 91-e 
muxlSi, romelic gansazRvravs damoukidebeli sasarCelo 
moTxovnis gareSe mesame pirebis saproceso uflebebs, miTiTebuli 
araa am gamonaklisis Sesaxeb. magaliTad, ruseTis ssk-s 336-e 
muxlis Sesabamisad, damoukidebeli moTxovnis ar mqone mesame pirs 
ufleba aqvs sasamarTlo gadawyvetileba sakasacio wesiT 
gaaCivros.420 aRniSnulTan dakavSirebuli sakanonmdeblo vakuumi 
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sasamarTlo praqtikiT, kerZod, uzenaesi sasamarTlos Semdegi 
ganCinebiTaa Sevsebuli:  
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 
gadawyvetileba, mesame pirma saapelacio wesiT gaasaCivra. 
saapelacio saCivari ganuxilvelad darCa. saapelacio 
sasamarTlos ganCinebaze kerZo saCivari apelantma-mesame pirma 
Seitana. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa 
palatis ganCinebiT kerZo saCivari nawilobriv dakmayofilda, 
gasaCivrebuli ganCineba gauqmda da saapelacio saCivris 
dasaSvebobis Semowmebis mizniT saqme xelaxla gansaxilvelad 
imave sasamarTlos daubrunda Semdegi garemoebis gamo:421 
„Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 
saoqmo ganCinebiT apelanti davaSi Cabmul iqna mesame piris 
statusiT damoukidebeli moTxovnis gareSe. samoqalaqo saproceso 
kodeqsis 364-e muxlis Tanaxmad, sasamarTlos pirveli instanciiT 
gamotanili gadawyvetileba mxareebma da mesame pirebma 
damoukidebeli sasarCelo moTxovniT SeiZleba kanoniT dadgenil 
vadaSi gaasaCivron saapelacio sasamarTloSi. saqmeSi 
warmodgenili Sesageblis, aseve, saapelacio saCivris Tanaxmad, 
apelanti pretenzias acxadebs sakuTrebis uflebis Selaxvaze, 
xolo saapelacio sasamarTlos am TvalsazrisiT ar Seumowmebia, 
arsebobs Tu ara saapelacio saCivris gansaxilvelad daSvebis 
winapirobebi. am SemTxvevaSi saapelacio sasamarTlom 
mxedvelobaSi unda miiRos msgavs sakiTxze saqarTvelos uzenaesi 
sasamarTlos mier damkvidrebuli praqtika.422 423 424  
kerZo saCivris avtorma ganmarta, rom saproceso kanonmdebloba 
gadawyvetilebis mimarT Sedavebis or formas icnobs. esenia: – 
gadawyvetilebis ZalaSi Sesvlamde saapelacio saCivris wardgenis 
gziT, xolo ZalaSi Sesvlis Semdgom – gadawyvetilebis baTilad 
cnobis an axlad aRmoCenil garemoebaTa gamo saqmis warmoebis 
ganaxlebis moTxovniT gancxadebis wardgenis gziT. anu, Tu 
apelanti saqmis ganxilvaze mxared mowveuli ar iqneboda da 
gadawyvetileba mis kanonier interesebs xelyofda, mas 
SesaZlebloba miecemoda, gancxadebis wardgenis gziT Tavisi 
ufleba daecva da gadawyvetilebis baTiloba moeTxova. magram, 
vinaidan, igi procesis monawilea, misi sakuTrebis xelmyofi 
gadawyvetilebis gasaCivrebis ufleba warTmeuli aqvs. anu, aseTi 
midgomiT gamodis, rom pirisaTvis umjobesia, procesSi miwveuli 
mxare ar iyos, raTa SemdgomSi Tavisi uflebebis dacva SeZlos. 
saapelacio sasamarTlos unda emsjela, ra gavlenas moaxdenda 
mocemul saqmeze miRebuli gadawyvetileba apelantis kanonier 
uflebebze im faqtebis gaTvaliswinebiT, rom: 1. apelants 
pretenzia gaaCnda sadavo im uZravi qonebis mimarT, romlis axali 
mesakuTrisaTvis gadacemasac warmodgenili dava Seexeba; 2. 
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apelanti saqmeSi damoukidebeli sasarCelo moTxovnis gareSe 
mesame pirad iyo Cabmuli, Sesabamisad, misi procesualuri statusi 
saTanado Sefasebas saWiroebda. 
sakasacio sasamarTlos aRniSnuli miTiTebebis miuxedavad da maTi 
gverdis avliT saapelacio palatam gasaCivrebuli ganCineba 
martooden sssk-is 364-e muxlis danawess daafuZna da sakasacio 
sasamarTlos mier miTiTebul sakiTxebze saerTod ar umsjelia.  
Sesabamisad, dasabuTebulad CaiTvala kerZo saCivris avtoris 
pretenzia, rom saapelacio palatas425 unda gamoerkvia, konkretul 
SemTxvevaSi gasaCivrebuli gadawyvetileba xelyofda Tu ara 
apelantis kanonier interesebs da mxolod aRniSnulis 
gaTvaliswinebiT mieRo gadawyvetileba saapelacio saCivris 
dasaSvebobasTan dakavSirebiT.426 aRniSnuli ganCinebis Sesabamisad, 
mesame pirs damoukidebeli moTxovniT SeuZlia gadawyvetileba 
saapelacio wesiT gaasaCivros, Tu ilaxeba misi uflebebi, am 
SemTxvevaSi sakuTrebis ufleba. Aam ganCinebiT aseve gamoikveTa 
marTlmsajulebis realuri mizezi: monawile pirTa uflebebis 
dacva, romelic formaluri mizezebiT ar unda Seferxdes. amitom, 
mizanSewonili iqneba damoukidebeli sasarCelo moTxovnis gareSe 
mesame pirebis uflebebis gansazRvrisas konkretulad mieTiTos, 
rom mas sasamarTlos gadawyvetilebis gasaCivrebis ufleba aqvs, 
Tu sasamarTlos gadawyvetileba uSualod axdens gavlenas mis 
uflebebsa da movaleobebze. vinaidan am gadawyvetilebas 
preiudiciuri mniSvneloba aqvs misi uflebebisa da movaleobebis 
mimarT da Tu igi gamotanilia kanonis darRveviT, maSin safrTxe 
mesame piris uflebebsac eqmneba. 
sasamarTlo praqtikis Sesabamisad, Tu gadawyvetileba gavlenas ar 
axdens mesame piris uflebebze, mas gadawyvetilebis gasaCivrebis 
ufleba ar aqvs, rogorc es Semdeg SemTxvevaSi moxda: saqalaqo 
sasamarTlos ganCinebiT Suamdgomloba davaSi mesame pirad Cabmis 
Taobaze ar dakmayofilda im safuZvliT, rom Suamdgomlobis 
avtori samoqalaqo saproceso kodeqsis 89-e muxlis subieqts ar 
warmoadgenda. saqalaqo sasamarTlos gadawyvetileba mxareebma 
saapelacio wesiT gaasaCivres. saapelacio sasamarTlos aseve 
saapelacio saCivriT mimarTa pirma, romelsac uari eTqva CarTvaze 
da moiTxova mesame pirad Cabmaze uaris Tqmis Sesaxeb ganCinebis 
gauqmeba. saapelacio sasamarTlos samoqalaqo saqmeTa palatis 
ganCinebiT saapelacio saCivari darCa ganuxilvelad. saapelacio 
sasamarTlos ganmartebiT, samoqalaqo saproceso kodeqsis 364-e 
muxli adgens saapelacio saCivris Setanis uflebamosilebis mqone 
pirTa wres: kerZod, gadawyvetilebis saapelacio wesiT 
gasaCivrebis ufleba aqvT mxareebs (mosarCeles, mopasuxes), mesame 
pirebs damoukidebeli sasarCelo moTxovniT, maT 
uflebamonacvleebs Tanamonawileebs (TanamosarCeleebs, 
Tanamopasuxeebs) maTi Tanamonawileobis safuZvlebiT gansazRvrul 
farglebSi pirebs, romlebic, marTalia, ar figurireben saqmeSi 
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rogorc mxareebi, magram sasamarTlo gadawyvetilebiT ganisazRvra 
maTi uflebebi da movaleobebi erT-erTi mxaris mimarT. piri, 
romelic CarTvas iTxovda, gansaxilvel samoqalaqo saqmeSi arc 
mosarCeles, arc mopasuxes da arc damoukidebeli moTxovniT 
mesame pirs ar warmoadgenda, mis mimarT gadawyvetileba 
gamotanili ar yofila da mis kanonier interess ar xelyofda. 
saapelacio sasamarTlos ganCinebaze kerZo saCivari Seitana man  
moiTxova misi gauqmeba da saapelacio saCivris warmoebaSi miReba. 
sakasacio sasamarTlom aseve miiCnia, rom kerZo saCivari ar unda 
dakmayofildes, vinaidan, pirveli instanciis sasamarTlos 
gadawyvetileba saapelacio saCivris uflebis mqone pirs garkveul 
uflebebs/movaleobebs unda udgendes an sadavod qceuli uflebis 
dacvas unda uzRudavdes. mocemul SemTxvevaSi, sasamarTlos 
warmoebaSi arsebuli davis farglebSi ganixileboda kerZo 
samarTlis sferos mikuTvnebuli fizikuri da iuridiuli piris 
qonebrivi uflebebi, romlebic, erTi mxriv, sanivTo, xolo, meore 
mxriv, valdebulebiTi samarTlis sferos mikuTvnebuli normebis 
darRvevidan iyo nawarmoebi. saqalaqo sasamarTlos 
gadawyvetilebiT raime valdebuleba (ufleba an movaleoba) kerZo 
saCivris avtoris mimarT dadgenili ar iyo. Sesabamisad, sakasacio 
palatam gaiziara gasaCivrebuli ganCinebis Sefasebebi da daskvnebi 
saapelacio saCvris warmoebaSi miRebis winapirobebis (namdvili 
uflebis mqone subieqtis) ararsebobis Taobaze da miiCneva, rom 
sasamarTlom samoqalaqo saproceso kodeqsis 364-e muxli sworad 
ganmarta.427 aRniSnuli im mosazrebidan gamomdinareobs, rom 
samoqalaqo saproceso kodeqsiT dadgenilia gadawyvetilebis 
formaluri (264-e muxli) da materialuri (266-e muxli) kanonieri 
Zala, romelic, pirvel SemTxvevaSi, mimdinare procesSi davis 
ganxilvis damTavrebas gulisxmobs, xolo materialuri kanonieri 
Zala uzrunvelyofs gadawyvetilebis saboloo xasiaTsa da 
savaldebuloobas aramarto konkretuli procesisaTvis, aramed 
mis farglebs gareTac. kerZod, samoqalaqo saproceso kodeqsis 
266-e muxlis Sesabamisad, gadawyvetilebis kanonier ZalaSi 
Sesvlis Semdeg mxareebs, agreTve maT uflebamonacvleebs ar 
SeuZliT xelaxla ganacxadon sasamarTloSi igive sasarCelo 
moTxovnebi imave safuZvelze, agreTve, sadavo gaxadon sxva 
procesSi gadawyvetilebiT dadgenili faqtebi da samarTlebrivi 
urTierTobani. miTiTebuli normis analizi Semdegi daskvnis 
safuZvels iZleva: gadawyvetilebis kanonier Zalas kanoniT 
gansazRvruli subieqturi da obieqturi farglebi gaaCnia, 
romelic gadawyvetilebis moqmedebis sazRvrebs azustebs. 
gadawyvetilebis kanonieri Zala vrceldeba saqmis ganxilvaSi 
monawile pirTa wreze (subieqturi farglebi) da gadawyvetilebis 
sarezolucio nawilze (obieqturi farglebi).428 am 
gadawyvetilebis Sesabamisad, Tu gadawyvetileba gavlenas ar 
axdens saqmeSi monawile pirebis uflebebsa da movaleobebze, maSin 
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isini saapelacio saCivris Setanaze uflebamosil pirebs ar 
warmoadgenen. amasTan, sakmaod mniSvnelovania is garemoeba, rom 
samoqalaqo saproceso kodeqsis 89-e muxlis miznebisaTvis, 
dainteresebul pirad ama Tu im pretenziis mqone subieqtis 
miCnevisaTvis mxolod subieqturi interesis arseboba sakmarisi ar 
aris, aseT pirad miiCneva mxolod is, erT-erTi mxaris mimarT, vis 
ufleba-movaleobebzec  gavlenas iqoniebs sasamarTlos 
gadawyvetileba.429 
damoukidebeli moTxovnis ar mqone mesame pirebis mier 
gadawyvetilebis gasaCivrebis uflebaTa ganxilvisas, 
gasaTvaliswinebelia saqarTvelos samoqalaqo  saproceso 
kodeqsSi sxvadasxva dros Setanili cvlilebebi. kerZod, rogorc 
cnobilia, samoqalaqo saproceso kodeqsi amoqmedda 1999 wlis 15 
maiss. igi miRebul iqna 1997 wlis 14 noembers. Kkodeqsis 
Tavdapirveli redaqciis 364-e da 391-e muxlebis Tanaxmad, 
saapelacio da sakasacio saCivris wardgenis ufleba hqondaT 
mxareebsa da mesame pirebs. anu am normebSi mesame pirze zogadi 
miTiTeba, moiazrebda orive saxis mesame pirs. Tumca kodeqsis 
amoqmedebamde (ZalaSi Sesvlamde) ori dRiT adre, e.i. 1999 wlis 13 
maiss masSi Sevida cvlileba da 364-e da 391-e muxlebi Camoyalibda 
im saxiT, rogorc isini dRes arian mocemulni. dRes arsebuli 
mowesrigeba, romlis Tanaxmadac damoukidebeli moTxovnis ar 
mqone mesame pirebs kanonis Sesabamisad (miuxedavad imisa rom 
zemoaRniSnuli samarTlebrivi praqtika arsebobs) warTmeuli aqvT 
gadawyvetilebis gasaCivrebis ufleba, arasworia, praqtikuli 
TvalsazrisiT gaumarTlebelia da amgvari pirebis uflebaTa 
Selaxvas gamoiwvevs. praqtikuli magaliTis moxmoba naTels 
gaxdis arsebuli wesis nakls. kerZod, dazaralebuls ziani miadga 
mometebuli safrTxis wyaroTi. aseT dros zianze pasuxismgebeli 
piri mometebuli safrTxis wyaros mflobelia, xolo zianis 
uSualo mimyenebeli piri ki – saqmeSi mesame pirad erTveba 
mopasuxis mxareze. arada, mopasuxe SesaZloa sulac ar iyos 
dainteresebuli saqmis warmatebiT dasrulebiT. Tu mas raime 
daekisreba, saregreso sarCeliT mopasuxisagan amoiRebs. am dros 
ki, SesaZloa, saxeze iyos dazaralebulis ganzraxva, rom 
mopasuxem pasuxi ar agos, sasamarTlom ki dauSvas Secdoma da 
ziani arasworad daakisros mopasuxes. gamodis rom Tuki mopasuxe 
ar gaasaCivrebs gadawyvetilebas, verc mesame piri gaasaCivrebs da 
saregreso sarCelze, faqtobrivad igi ufleba ayrili iqneba, 
vinaidan zianis anazRaurebis saqmeze miRebul gadawyvetilebas 
preiudiciuli mniSvneloba eqneba saregreso sarCelze mimdinare 
saqmisaTvis.  
amrigad, mizanSewonilia davis saganze damoukidebeli moTxovnis 
ar mqone mesame pirs mieniWos gadawyvetilebaTa gasaCivrebis 
ufleba da 364-e da 391-e muxlebi Camoyalibdes Tavdapirveli 
redaqciiT. marTalia aseTi mesame pirebi ar arian materialuri 
urTierTobis monawileni Tavdapirvel saqmeze, sadac mesame 

                                                
429

 susg, 23.10.2015, saqme #as-949-899-2015; 



159 

 

pirebad monawileoben, magram arian saproceso urTierTobis 
monawileni. zemoaRniSnuli cvlileba aseT mesame pirs saqmeze 
miRebuli gadawyvetilebiT gamowveuli samomavlo uaryofiTi 
Sedegebisagan Tacvis srulyofil SesaZleblobas miscems. 
sayuradReboa, rom mTel rig qveynebSi aseTi mesame pirebi 
sargebloben apelaciisa da kasaciis uflebiT.   
rac Seexeba mxareebis mier gadawyvetilebis gauqmebis moTxovnas 
saapelacio sasamarTloSi, im motiviT, rom mesame pirs saqmis 
ganxilvaSi monawileoba ar miuRia, sasamarTlos mier 
dausabuTeblad unda iqnes miCneuli, im SemTxvevaSi, Tu mxareebs 
pirveli instanciis sasamarTloSi msgavsi Suamdgomloba ar 
dauyenebiaT. sailustraciod saZlebelia  praqtikidan Semdegi 
magaliTis moyvana: rodesac saapelacio palatam ar gaiziara 
apelantis is mosazreba, rom gadawyvetilebis gauqmebis safuZveli 
iyo sasamarTlos mxridan is darRveva, rom notariusebi, 
romlebmac sadavo sanotaro aqtebi (garigebebi)  daamowmes, saqmis 
ganxilvaSi mesame pirad Cabmuli ar yofilan. aRniSnulTan 
dakavSirebiT palatam miuTiTa saqarTvelos samoqalaqo saproceso 
kodeqsis 90-e muxlis pirveli nawilze da aRniSna, rom mocemul 
SemTxvevaSi amgvari SuamdgomlobiT mxareebs Tbilisis saqalaqo 
sasamarTlosaTvis ar miumarTavT. amdenad, sasamarTlos ar 
ganuxorcielebia iseTi saproceso darRveva, rac apelantis 
mosazrebiT gasaCivrebuli gadawyvetilebis gauqmebis safuZveli 
iqneboda.430 
mesame pirTa gasaCivrebis uflebebis ganxilvisas ar unda 
gamogvrCes mis mier dauswrebeli gadawyvetilebis gasaCivrebis 
ufleba. aRniSnulTan dakavSirebiT sakasacio sasamarTlom 
ganmarta, rom samoqalaqo saproceso kodeqsis 88-e muxlis pirveli 
da meore nawilebis Tanaxmad, TiToeul dainteresebul pirs, 
romelic acxadebs damoukidebel moTxovnas davis saganze an mis 
nawilze, SeuZlia aRZras sarCeli orive an erT-erTi mxaris 
mimarT mxareTa paeqrobis dawyebamde (mesame pirebi damoukidebeli 
sasarCelo moTxovniT). amave kodeqsis 236-e muxlis mixedviT ki, 
mxares, romelic ar gamocxadebula sasamarTlo sxdomaze, ris 
gamoc mis winaaRmdeg gamotanilia dauswrebeli gadawyvetileba, 
agreTve mopasuxes am kodeqsis 2321  muxliT gaTvaliswinebul 
SemTxvevaSi, SeuZliaT aseTi gadawyvetilebis gamomtan 
sasamarTloSi Seitanon saCivari dauswrebeli gadawyvetilebis 
gauqmebisa da saqmis ganaxlebis Sesaxeb.  miuxedavad imisa, rom 
saqalaqo sasamarTlos  gadawyvetilebis Sesaval nawilSi kerZo 
saCivris avtori miTiTebulia mesame pirad damoukidebeli 
sasarCelo moTxovniT, amave gadawyvetilebiT ar dgindeba, rom 
sasamarTlom ganixila misi sarCeli. zemoaRniSnulidan 
gamomdinare, sakasacio sasamarTlom miiCnia,  rom kerZo saCivris 
avtori dauswrebeli gadawyvetilebis gasaCivrebis uflebis mqone 
subieqti ar aris, rac kerZo saCivris dakmayofilebaze uaris 
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Tqmis safuZvelia.431 zemoaRniSnuli gadawyvetilebidan gamoikveTa, 
rom pirveli instanciis sasamarTlos gadawyvetilebaSi arasworad 
hyavda mesame piri damoukidebeli moTxovnis mqoned miTiTebuli, 
aseve is, rom damoukidebeli moTxovnis gareSe mesame piri ar aris 
uflebamosili dauswrebeli gadawyvetileba gaasaCivros.  
 
 

10. regresis uflebasTan dakavSirebiT mesame pirebis 
procesSi CarTva 

 
umetes SemTxvevebSi damoukidebeli sasarCelo moTxovnis gareSe 
mesame pirebis monawileoba momavalSi regresis wesiT sarCelis 
SetanasTanaa dakavSirebuli. ,,tipiuri safuZveli ukve dawyebul 
saqmeSi damoukidebeli sasarCelo moTxovnis gareSe, mesame piris 
CarTvisa aris ZiriTad davaze sasamarTlo gadawyvetilebis 
gamotanis Semdeg erT-erTi modave mxaris regresuli sarCelis 
wardgenis SesaZlebloba mesame piris mimarT.”432  
regresuli sarCelis wardgenis SesaZlebloba winaswar 
gansazRvravs mesame piris iuridiul dainteresebas Tavdapirveli 
mxareebis procesSi monawileobisas. ,,sasamarTlo gadawyvetilebis 
gavlena mesame pirebis uflebebsa da movaleobebze im azriT (im 
mniSvnelobiT) unda gavigoT, rom sasamarTlo gadawyvetilebis 
kanonieri  Zala mesame pirebze gadawyvetilebis iseTi Tvisebis 
Sedegad vrceldeba, rogoric preiudiciurobaa.433 aqedan 
gamomdinare, damoukidebeli moTxovnis ar  mqone mesame piris 
iuridiuli interesi sxva pirTa Soris wamoWril davaSi, 
mdgomareobs mosarCelesa da mopasuxes Soris arsebuli 
samarTalurTierTobis warmoSobis safuZvlebis iuridiuli 
faqtebis dadgenaSi.”434 
mecnierTa ganmartebiT praqtikiT Semdegi wesi gamomuSavda:  
regresis uflebaze dafuZnebuli moTxovnis winaaRmdeg regresants 
SeuZlia gamoxatos is protesti, romelic SeeZlo mesame piris 
sarCelSi regredientad CarTvis SemTxvevaSi gamoeTqva. regresants, 
romelic Tavs aaridebs regredientisadmi mesame piris sarCels, ar 
SeuZlia miuTiTos saqmis araswor msvlelobaze. ,,is mdgomareoba, 
rom samoqalaqo procesSi mesame piri SesaZlo regredients an 
regresants warmoadgens, xazs usvams saqmisadmi misi pirdapiri 
iuridiuli interesis arsebobas, romelic gansazRvravs mesame 
piris samoqalaqo samarTlebriv mdgomareobaze gadawyvetilebis  
gavlenas, an samoqalaqo samarTlebrivi pretenziis wardgenas an 
misgan Tavis dacvas. Tumca, momavalSi regresuli sarCelis 
wardgenis mizezis aRmofxvra TavisTavad ar iwvevs damoukidebeli 
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moTxovnis gareSeEmesame pirebis PprocesSi savaldebulo 
monawileobas.435  
damoukidebeli sasarCelo moTxovnis gareSe mesame piris procesSi 
daSvebis interesi modave mxareebsac aqvT. es interesi imiT 
ganisazRvreba, rom mesame pirebis saqmeSi monawileobiT 
sasamarTlo adgens ara mxolod faqtebs, romlebsac arsebiTi 
mniSvneloba aqvs Setanil sarCelze davis gadawyvetisaTvis, 
aramed faqtebs, romlebsac arsebiTi mniSvneloba aqvT momavalSi 
mesame pirisadmi Setanil regresuli sarCelisadmi. Mmxare, 
romelic saqmeSi mesame pirs rTavs, momaval procesSi regresul 

sarCelze, ase Tu ise imsubuqebs Tavis saproceso mdgomareobas. 
damoukidebeli sasarCelo moTxovnis gareSe mesame piris 
monawileobas modave mxareebisaTvis sxva mniSvnelobac aqvs.  
mopasuxe, romelic wardgenili sarCelisagan Tavs icavs, mesame 
piris daxmarebiT TavisTvis sasargeblo gadawyvetilebis miRebas 
cdilobs. magaliTad, samuSaoze aRdgenisa da iZulebiTi mocdenis 
periodis anazRaurebis sarCelze mopasuxe dawesebuleba  mesame 
pirad menejers rTavs, rom samuSaoze aRdgenis moTxovnis 
usafuZvloba daamtkicos. es garemoeba safuZvels gvaZlevs, rom 
saqmeSi Cabmuli mesame piri Cambmeli mxaris ,,xelSemwyobad” 
ganvixiloT. Tumca, mesame piri upirveles yovlisa sakuTari 
interesebis dacvisaken, momavalSi mopasuxis regresuli 
sarCelisas Tavisi mdgomareobis Semsubuqebisaken iswrafvis.  
mosarCelis mxareze mesame piris monawileobis erT-erTi xSiri 
safuZvelia cesiidan, moTxovnis daTmobidan gamomdinare regresis 
ufleba. sssk-s 199-e muxlis Tanaxmad: ,,moTxovnis mflobels 
(kreditors) SeuZlia movalis moTxovnis gareSe moTxovna mesame 
pirs dauTmos, Tuki es ar ewinaaRmdegeba valdebulebis arss, 
movalesTan mis SeTanxmebas an kanons (moTxovnis daTmoba). 
movalesTan SeTanxmeba daTmobis dauSveblobis Sesaxeb SeiZleba 
mxolod maSin, Tu arsebobs movalis pativsadebi interesi. 
moTxovnis daTmoba xdeba moTxovnis mflobelsa da mesame pirs 
Soris dadebuli xelSekrulebiT. aseT SemTxvevebSi Tavdapirveli 
mfobelis adgils mesame piri ikavebs. 
 mesame pirTa monawileobis gavrcelebul SemTxvevas 
warmoadgens aseve, muSakis mier samsaxurebrivi movaleobisas 
mesame pirisaTvis miyenebuli zianis anazRureba. saqarTvelos 
samoqalaqo kodeqsis 997-e muxlis moTxovnaTa Sesabamisad, ,,piri 
valdebulia aanazRauros ziani, romelic miadga mesame pirs misi 
muSakis marTlsawinaaRmdego moqmedebiT Tavisi SromiTi 
(samsaxurebrivi) movaleobis Sesrulebisas. pasuxismgebloba ar 
dadgeba, Tu muSaki moqmedebda bralis gareSe.” amasTan, 1005-e 
muxliT ,,Tu saxelmwifo mosamsaxure ganzrax an uxeSi 
gaufrTxileblobiT arRvevs Tavis samsaxurebriv movaleobas sxva 
pirTa mimarT, maSin saxelmwifo an is organo, romelSic 
mosamsaxure muSaobs, valdebulia damdgari ziani aanazRauros. 
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ganzraxvis an uxeSi gaufrTxileblobis dros mosamsaxure 
saxelmwifosTan erTad solidarulad agebs pasuxs.” e.i.  
dawesebuleba, iqneba es saxelmwifo dawesebuleba Tu kerZo 
organizacia, pasuxs agebs misi muSakis mier miyenebuli 
zianisaTvis. TviTon muSaki SromiT urTierTobebSi 

organizaciasTan imyofeba da pasuxismgebelic mis winaSea. xolo, 
dawesebulebis pasuxismgebloba damokidebulia imaze, cnobs Tu 
ara sasamarTlo muSakis qmedebas marTlsawinaaRmdegod da 
braleulad. amazevea damokidebuli muSakis pasuxismgebloba 
dawesebulebis winaSe. amitom am saqmeSi organizaciac da muSakic 
dainteresebulni arian rom muSakma monawileoba miiRos procesSi, 
rogorc mesame pirma damoukidebeli sasarCelo moTxovnis gareSe. 
Tu sarCeli dakmayofildeba organizacias SeuZlia muSakis mimarT 
regresuli sarCeli Seitanos.436  
vinaidan, Tavdapirvel saqmeze sasamarTlos mier gamotanili 
gadawyvetilebiT dadgenili gansazRvruli faqtebi savaldebuloa 
regresuli sarCelis ganmxilveli sasamarTlosaTvisac, Cndeba 
kiTxva:  SesaZlebelia Tu ara erT procesSi erTdroulad 
ZiriTadi sarCelis da regresuli sarCelis gadawyveta.  
Tavdapirveli sarCelisa da regresuli sarCelis erTdrouli da 
erToblivi gadawyvetis sakiTxi kanonmdeblobaSi, iuridiul 
literaturasa da sasamarTlo praqtikaSi gansxvavebulad wydeba.437 
ZiriTadi da regresuli sarCelis erTdroulad gadawyvetis 
winaaRmdeg Semdegi mizezebi arsebobs: 
,,ori sarCelis erTad ganxilva Seanelebs da gaarTulebs process. 
vinaidan, sasamarTlo valdebuli iqneba gamoikvlios rogorc 
ZiriTadi sarCelisaTvis safuZvlad dadebuli faqtebi, agreTve 
regresuli sarCelis safuZvlad dadebuli faqtebi.”438 amasTan, 
erT procesSi ZiriTadi da regresuli sarCelis ganxilva arevs 
mxareTa da mesame pirTa urTierTdamokidebulebas, saqmes 
gaurTulebs sasamarTlos da arc WeSmaritebis dadgenaze 
imoqmedebs.439  
erTad ganxilvis erT-erT sawinaaRmdego mosazrebas warmoadgens 
Semdegi dasabuTeba ,,mopasuxis mier mesame pirisadmi  samomavlod 
regresuli sarCelis wardgenis SesaZlebeloba winaswar 
gansazRvravs damoukidebeli sasarCelo moTxovnis gareSe mesame 
piris dainteresebis iuridiul xasiaTs Tavdapirvel mxareebs 
Soris davaSi. sasamarTlo kvlevis sagnad aq agreTve gvevlineba 
ori urTierTdakavSirebuli materialuri samarTalurTierToba: 
ZiriTadi da misgan nawarmoebi regresuli. am 
samarTalurTierTobebis warmoSobis safuZveli erT saerTo 
subieqtTan erTad aris saerTo iuridiuli faqtebi. magram saqmis 
arsebiTad gadawyvetis Sesaxeb sasamarTlos gadawyvetileba 
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SeiZleba mxolod Setanili sasarCelo moTxovnis ZiriTad 
samarTalurTierTobebze iqnes gamotanili. aRniSnul mosazrebas 
garkveuli procesualistebic eTanxmebian. ,,regresuli sarCelis 
wardgenisaTvis aucilebelia, rom ZiriTad sarCelze 
gadawyvetileba gamotanil iqnes, kanonier ZalaSi Sevides, 
aRsruldes da regresuli sarCelis Setanaze uflebamosilma 
mxarem misi aRZvris neba gamoxatos.”440 
sabWoTa periodis samoqalaqo saproceso kanonmdebloba 
Tavdapirveli sarCelisa da regresuli sarCelis erTad ganxilvis 
Taobaze gamonakliss mxolod samuSaoze aRdgenisa da iZulebiTi 
mocdenis anazRaurebis SemTxvevaSi uSvebda. es gamonaklisi 
ganpirobebuli iyo erTis mxriv mopasuxesa da meores mxriv, mesame 
pirebs Soris gansakuTrebuli xasiaTis urTierTobebiT da 
kanonmdeblis midrekilebiT daecva ukanonod gaTavisuflebuli 
moqalaqis uflebebi da materialuri pasuxismgebloba pirisaTvis 
daekisrebina, romelmac ukanonod gaTavisufleba dauSva.441  
aRsaniSnavia, rom sabWoTa samoqalaqo  procesi procesualuri 
funqciebis SeTavsebas icnobda: saproceso kodeqsis 39-e muxli 
uTiTebda, rom ukanonod gaTavisuflebuli pirebis samuSaoze 
aRdgenis saqmeebze sasamarTlos Tavad SeeZlo saqmeSi mopasuxis 
mxareze mesame pirad CaerTo piri, romlis gankargulebiTac 
gaTavisufleba an gadayvana moxda. Tu sasamarTlo daadgenda, rom 
gaTavisufleba an gadayvana kanonis aSkara darRveviT iyo 
ganxorcielebuli, sasamarTlos SeeZlo mesame pirisaTvis 
iZulebiT gacdenili drois xelfasis zaralis anazRaurebis 
valdebuleba daekisrebina. pasuxismgebeli piris saqmeSi CarTvis 
sakiTxs, rogorc wesi sasamarTlo saqmis momzadebis stadiaze 
wyvetda, rac saqmis ganxilvisas am sakiTxis gadawyvetis 
SesaZleblobas ar gamoricxavda. aseTi CarTva pasuxismgebel pirs 
ar arTmevda uflebas CarTuliyo saqmeSi rogorc mopasuxis 
warmomadgeneli.  ase rom 39-e muxliT gansazRvruli wesiT saqmis 
ganxilvisas saqmeSi erTveboda, romelic procesSi or 
procesualur funqcias axorcielebs: mopasuxis warmomadgenelisa 
da mopasuxis mxareze  mesame piris. Tumca SemdgomSi mecnierTa 
mier gakritikebul iqna umaRlesi sasamarTlos ganmarteba, im 
mosazrebiT, rom procesualuri funqciebis SeTavseba mxolod im 
SemTxvevaSi unda iyos SesaZlebeli, roca procesis monawileTa 
interesebi emTxveva, an yovel SemTxvevaSi ar erTmaneTs 
ewinaaRmdegeba. am SemTxvevaSi mopasuxisa da (sarCelis 
dakmayofilebisa da iZulebiTi mocdenis SemTxvevaSi) mesame 
pirebis interesebi urTierTsawinaaRmdegoa.  
Tavdapirveli sarCelisa da regresuli sarCelis erTad ganxilvis 
Taobaze sxvagvari midgoma aqvT rig mecnierebs (n. b. zeiders, m. s. 
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Saqariansa da m. a. vikuts), romlebic Tvlian, rom mTel rig 
SemTxvevebSi ZiriTadi da regresuli sarCelebis erT procesSi 
ganxilva process daaCqarebs da sasamarTloebis winaSe mdgar 
amocanas ufro metad upasuxebs.442 ,,ZiriTadi Ddavis ganxilvisas 
momavali regresuli sarCeli arsebiTad winaswargadawyvetilad 
iTvleba da aseTi sarCelebis erT procesSi ganxilva garTulebis 
nacvlad xels Seuwyobs procesis yvela monawilis sadavo 
urTierTobebis swrafad gadawyvetas.“443 
neitralur damokidebulebas warmoadgens is, rom rogorc wesi 
samoqalaqo uflebaze davisas ufro mizanSewonilia ZiriTadi da 
regresuli sarCelebis calke, damoukidebel procesSi ganxilva. 
Tumca am zogadi wesidan SesaZloa gamonaklisi iqnes daSvebuli 
im SemTxvevebSi, roca sasamarTlo amas saWirod da 
procesualurad mizanSewonilad CaTvlis.444  
aseTi urTierTobebis saxasiaTo magaliTs warmoadgens 
sasamarTlo praqtikaSi gavrcelebuli samagaliTo SemTxveva, 
rogoricaa moqalaqeebis sarCeli im dawesebulebisadmi, romelmac 
am piris qoneba Sesanaxad miibara, an organizaciis muSakis braliT 
dakarguli qonebis anazRaureba. magaliTad Tu Teatrma Sesanaxad 
miibara palto, romelic daikarga. paltos mepatronis sarCelze 
garderobidan dakarguli paltos Rirebulebis anazRaurebis 
Taobaze,445 mopasuxe iqneba Teatri, xolo mopasuxis mxareze mesame 
pirad monawileobis miRebaze dainteresebuli piri -  megarderobe. 
vinaidan, sarCelis dakmayofilebis SemTxvevaSi, mopasuxes, 
romelic sasamarTlos gadawyvetilebiT mosarCeles moparuli 
paltos Tanxas aunazRaurebs, ufleba aqvs regresuli sarCeli 
waradginos megarderobis, rogorc materialurad pasuxismgebeli 
piris mimarT. magram, Tu regresuli sarCelis dros gairkveva, rom 
megarderobisaTvis tansacmlis Senaxvis Sesabamisi pirobebi ar iyo 
Seqmnili, teritoria Semofargluli ar iyo da xalxis 
mozRvavebisas moqalaqeebi Tavad kidebdnen paltoebs, ris 
Sesaxebac megarderobem saqmis kursSi Caayena administracia, 
dadgindeba, rom palto megarderobis braliT ar iyo dakarguli 
da regresuli sarCeli ar dakmayofildeba.  
aris rigi SemTxvevebisa, rodesac sasamarTlosaTvis rTulia 
erTdroulad gaerkves Tavdapirveli mxareebisa da maT mxares 
CarTuli mesame pirebis msgavs urTierTobebSi. am SemTxvevebSi ori 
sarCelis erTdrouli ganxilva saqmis gamokvlevas  arTulebs. 
ZiriTadi, mesame piris, Segebebuli sarCelis, agreTve saproceso 
Tanamonawileobisas ramodenime piris sarCelebis garTianebis 
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sakiTxebis gadawyveta miendos sasamarTlos yovel konkretul 
SemTxvevaSi procesualuri mizanSewonilobidan gamomdinare.446  
aRsaniSnavia, rom sabWoTa periodSi moqmedi saqarTvelos 
samoqalaqo saproceso kodeqsi gansaxilvel sakiTxs sabWoTa 
kavSiris wevri sxva qveynebis  kodeqsebisagan gansxvavebulad 
aregulirebda da mecnierTaTvis samagaliTosac warmoadgenda: 
,,praqtikaSi seriozuli mniSvneloba eniWeba Tavdapirveli 
sarCelisa da regresuli sarCelis erT procesze ganxilvis 
SesaZleblobis sakiTxs. samomavlod kanonmdeblobaSi 
Tavdapirveli sarCelisa da regresuli sarCelis erTdroulad 
gadawyvetis sakiTxis ganxilvisas magaliTi saqarTvelos ssk-dan 
iqnes aRebuli.447EsabWoTa periodSi moqmedi  saqarTvelos 
samoqalaqo saproceso kodeqsis 171-e muxlis moTxovnaTa 
Sesabamisad, Tu sasamarTlo saqmis ganxilvisas mxareTa 
urTierTmimarTebas daadgenda mesame pirebTan, ufleba hqonda 
gadawyvetileba mesame pirebis sasargeblod an winaaRmdeg 
gamoetana. 
rac Seexeba dRes moqmed saproceso kanonmdeblobas, rigi 
qarTveli procesualistebi ZiriTadi sarCelisa da regresuli 
sarCelis erTad ganxilvis SesaZleblobas ewinaaRmdegebian 
Semdegi mosazrebebidan gamomdinare: ,,damoukidebeli sasarCelo 
moTxovnis armqone mesame piri ar warmoadgens mxares, romlis 
winaaRmdegac SesaZlo iqneboda sarCelis wardgena. aRniSnuli 
saxis mesame piri TavisTvis sasamarTlosagan arafers moiTxovs da 
mas ar SeiZleba daekisros arc pasuxismgebloba”.448 
Tumca,,samoqalaqo kodeqsis Tanaxmad, ukumoTxovnis (regresis) 
ufleba warmoiSoba mas Semdeg, rac valdebuleba ukve 
Sesrulebulia Sesabamisi piris mier. sasamarTlos mier im mesame 
piris monawileobiT saqmis ganxilvis SemTxvevaSi, romelsac 
SeiZleba waredginos regresuli sarCeli, gadawyvetilebis 
gamotanis momentSi valdebuleba jer kidev ar aris Sesrulebuli 
da mxarem saerTod ar icis ra gadawyvetilebas gamoitans 
sasamarTlo. mxares SeuZlia aRZras regresuli sarCeli mxolod 
mas Semdeg, rac valdebuleba ukve Sesrulebuilia Sesabamisi 
piris mier.”449  
Tumca, vxvdebiT mosazrebas, rom ,,saproceso kanonmdebloba maTi 
erTad ganxilvis SesaZleblobas ar gamoricxavs. samoqalaqo 
saproceso kodeqsis 182-e muxlis me-4 nawilis Sesabamisad, Tu 
sasamarTlos warmoebaSia ramdenime erTgvarovani da 
samarTlebrivad dakavSirebuli saqme, romlebSic erTi da igive an 
sxvadasxva mxare monawileobs, sasamarTlos SeuZlia Tavisi 
iniciativiT an mxaris SuamdgomlobiT gaaerTianos es saqmeebi erT 
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warmoebad, erTad ganxilvisaTvis, Tu aseT gaerTianebas Sedegad 
mohyveba davis swrafad da sworad ganxilva.”450 Tumca aRniSnul 
mosazrebasTan mimarTebaSi gasaTvaliswinebelia, rom mocemuli 
muxlis Sesabamisad pirebs sasarCelo moTxovnebi unda hqondeT. am 
SemTxvevaSi ki mesame pirs damoukidebeli moTxovnis gareSe 
swored moTxovna ar gaaCnia. sasamarTlos warmoebaSi misi 
pretenzia ar aris da Sesabamisad ar aris saqme, romlis sxva 
saqmesTan gaerTianebac SesaZlebeli iqneboda. aRniSnul sakiTxze 
AgansakuTrebiT sainteresoa Semdegi mosazreba: miCneulia, rom 
damoukidebeli moTxovnis gareSe mesame pirebis saqmeSi 
monawileoba dakavSirebulia misTvis regredientis an regresantis  
mdgomareobis uzrunvelsayofad.451 regredienti leqsikurad 
niSnavs aradabrunebads, daubrunebads (laT: regrediens, -ntis) xolo 
regresanti ganimarteba rogorc moZraoba ukan (regredio) anu ukan 
moTxovnis wardgena sxva pirisaTvis.452 saqmis ganxilvisas piri, 
romelic iswrafvis gadawyvitos uflebaze dava, axali davis 
wamowyebiT dainteresebuli araa. metic, cdilobs, Tavi aaridos 
mas. Aamitom saqmeSi monawile pirebis Zalisxmeva samomavlo 
konfliqtis Tavidan  aridebisakenaa mimarTuli. samoqalaqo 
urTierTobebi sakanonmdeblo regulirebis saSualebiT 
stabilurobisaken iswrafvian, xolo subieqtebi imisaken, rom davis 
wamoWra ar dauSvan. xolo is varaudi, rom TiToeuli sasamarTlo 
ganxilva SemdegisaTvis Sesavalia, samoqalaqo saproceso 
samarTlis arss ewinaaRmdegeba.453  
 

 
11. sasamarTlo xarjebi 

 
damoukidebeli moTxovnis gareSe mesame pirebs saqarTvelos 
samoqalaqo saproceso kodeqsiT ar ekisrebaT sasamarTlo 
xarjebis gaRebis valdebuleba.454 Ggamomdinare maTi materialur 
samarTlebrivi dainteresebidan da sasamarTlos gadawyvetilebis 
gavrcelebis farglebidan.455  Tumca samoqalaqo saproceso 
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kodeqsSi pirdapiri miTiTeba sasamarTlo xarjebis Taobaze ar 
arsebobs.  
germanul samarTalSi sainteresodaa gansazRvruli damatebiTi 
CarTvis xarjebi.  samagaliTod moyvanilia Semdegi SemTxveva: K-m 

uCivla 6000 markaze B-s; X SeuerTda B-s rogorc damatebiTi 
CamrTveli. gadawyvetilebiT mopasuxes ganmcxadeblisaTvis 4500 
markis gadaxda daekisra.  danarCen nawilSi sarCeli uaryofil 
iqna. Sesabamisad,  mosarCele xarjebis meoTxeds da mesame mxaris 
Carevis safasurs ixdis; mopasuxe xarjebis sam meoTxeds ixdis, X 
misi CarTvis Rirebulebis ¾-s ixdis.456 rogorc ikveTeba, germanul 
samarTalSi CarTvis xarjebs ixdis  mowinaaRmdege mxares, Tu mas  
procesis xarjebis dafarva daekisreba, an CarTuli piri. 
Sesabamisad, sasamarTlo xarjebi im mxares arasodes ar  ekisreba, 
romelsac mxars uWeren (101 I); is ufaso daxmarebas iRebs. 
 
 

 
VI. samoqalaqo saproceso kodeqsiT gaTvaliswinebuli mesame 

pirebis  Sedareba administraciuli saproceso kodeqsiT 
gaTvaliswinebul mesame pirebTan 

 
1. administraciul procesSiMmesame pirebis monawileobis 

mniSvneloba 
 

samoqalaqo procesSi mesame pirebis institutis yovelmxriv da 
srulyofilad ganxilvisaTvis aucilebelia samoqalaqo 
saproceso kanonmdeblobis administraciul saproceso 
kanonmdeblobasTan Sedareba. rig SemTxvevebSi, administraciuli 
saproceso kodeqsi samoqalaqo saproceso kodeqsis normebs 
iyenebs. kerZod, administraciuli saproceso kodeqsis pirveli 
muxlis me-2 nawilis Sesabamisad: ,,Tu am kodeqsiT sxva ram ar 
aris dadgenili, administraciul samarTalwarmoebaSi 
saqarTvelos samoqalaqo saproceso kodeqsis debulebani” 
gamoiyeneba. mesame pirebTan mimarTebaSi administraciuli 
saproceso kodeqsi swored ,,sxva ram”-s adgens da mesame pirebis 
sasamarTlo procesSi monawileobis sakiTxi administraciul 
kanonmdeblobaSi sxvagvaradaa regulirebuli. gansxvavebuli 
midgoma gamowveulia administraciuli saproceso samarTlis 
specifikiT.  samoqalaqo procesSi monawile mesame pirebsa da 
administraciul samarTalwarmoebaSi monawile mesame pirebs 
Soris yvelaze mniSvnelovani gansxvavebis gamomwvev mizezad 
administraciuli samarTalSi arsebuli inkviziciurobis principi 
saxeldeba. rac Seexeba samoqalaqo process, igi dispoziciurobis 
principzea agebuli.457 ,,samoqalaqo procesSi dispoziciuroba 
warmoadgens samoqalaqo materialuri samarTalurTierTobisaTvis 
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damaxasiaTebeli dispoziciurobis sawyisis gagrZelebas.458 Tumca 
samoqalaqo kodeqsSic arsebobs inkviziciuri nawilakis Semcveli 
norma: ,,samoqalaqo saproceso kodeqsis 354-e muxlis Tanaxmad 
saojaxo saqmeTa ganxilvisas sasamarTlos SeuZlia Tavisi 
iniciativiT gansazRvros dasadgen garemoebaTa wre da mxareTa 
axsna ganmartebis Semdeg TviTon gamoiTxovos mtkicebulebebi, 
romlebzedac mxareebs ar miuTiTebiaT.”459 
administraciul procesSi mesame pirebis instituts 
gansakuTrebuli mniSvneloba aqvs da meti siRrmeebi axasiaTebs. 
mesame pirebi administraciuli sasamarTloebis mier 
marTlmsajulebis ganxorcielebis procesSi udavod mniSvnelovan 
rols asruleben da saqmis yovelmxriv ganxilvisaTvis aucilebel 
meqanizms warmoadgenen. administraciul procesSi mesame pirebis 
institutis maRali mniSvneloba misi daniSnulebidan da 
funqciidan gamomdinareobs. kerZod, miCneulia, rom mesame pirebis 
instituti administraciul procesSi piris subieqturi  uflebis 
dacvisa da realizebis meqanizmia. ,,sajaro samarTali emsaxureba, 
upiratesad, administraciuli organos obieqturi uflebebis 
realizebasa da dacvas. administraciul procesSi kerZo da 
sajaro interesTa urTierTWidils aqvs adgili. umetes 
SemTxvevaSi administraciul procesSi kerZo, subieqtur 
interesebTan Sejaxeba xdeba, romlebic mesame pirebs ekuTvnis. 
aqedan gamomdinare, administraciuli samarTlis normebiT 
SemuSavda „subieqturi sajaro uflebis“ cneba,460 romelic maT 
uflebas  aZlevs  moaxdinon  sakuTari  kerZo, subieqturi  
interesebis dacva  da  realizeba  administraciuli procesis  
farglebSi.461 rac Seexeba Tavad subieqtur sajaro-samarTlebriv 
uflebs, igi ,,aris pirisadmi sajaro samarTlis normiT 
miniWebuli ufleba, sakuTari interesebis dasacavad mimarTos 
saxelmwifosa da sasamarTlos. subieqturi sajaro-samarTlebrivi 
ufleba uSualod unda exebodes konkretuli piris interess, mis 
subieqtur uflebas unda warmoadgendes. misi warmoSobis 
safuZveli SeiZleba iyos rogorc kanoni da adaminis ZiriTadi 
konstituciuri uflebebi, aseve samosamarTlo samarTali.462 
admnistraciul samarTalwarmoebaSi mesame pirebis instituti 
pirTaTvis kerZo interesebis dacvis SesaZleblobas 
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uzrunvelyofs da es meqanizmi rom ara, administraciuli 
samarTali mxolod sajaro interesebis dacvaze iqneboda 
orientirebuli da SezRuduli. 
 

2. administraciul procesSiMmesame pirebis monawileobis 
miznebi 

 
gansakuTrebiT sayuradeboa is miznebi, romelTa miRwevasac mesame 
pirebis administraciul procesSi monawileoba emsaxureba. 
avtorTa mosazrebiT aseTi miznebia ,,mesame pirTa samarTlebrivi 
interesis dacvis mizani;  saqmis yovelmxrivi ganxilvis mizani;  
procesis ekonomiurobis mizani;  samarTlebrivi uzrunvelyofis 
mizani.

463 
zemoaRniSnulTagan pirveli mizani emTxveva samoqalaqo 
samarTalwarmoebaSi mesame pirebis monawileobis mizans. 
samoqalaqo procesSi mesame pirebis monawileobis mizani 
TavisTavad subieqturi uflebis dacvaa im pirTaTvis, romlebic 
saqmis ganxilvaSi ar monawileoben da romelTa uflebebsa da 
movaleobebze SesaZloa sasamarTlo gadawyvetilebam gavlena 
iqonios. Tumca, qarTuli saproceso kodeqsebi, rogorc 
samoqalaqo, ise administraciuli, ar akonkretebs im interesis 
saxes, romelic pirs procesSi CarTvisaTvis unda gaaCndes. miT 
umetes, gansazRvruli Aar aris es interesi qonebrivi unda iyos 
Tu samarTlebrivi da sxv. GaRniSnulidan gamomdinare, marTebuli 
iqneboda, rom  ,, ,,imis dakonkreteba, Tu piris ra interesi 
SeiZleba Seilaxos sasamarTlos konkretuli gadawyvetilebiT. 
evropis wamyvani qveynebis administraciul-saproceso 
kanonmdeblobasa da arsebul praqtikaze dayrdnobiT 
danamdvilebiT SeiZleba ganisazRvros, rom saqme exeba piris ara 
yvela saxis interess, aramed mxolod piris samarTlebriv 
interess.”464 amitom, mizanSewonili iqneboda, rom orive saproceso 
kodeqsSi moxdes interesis saxis dakonkreteba da mesame pirebis 
interesis arsebobis ganmsazRvrelad miCneul iqnes faqtori Tu 
ramdenad axdens sasamarTlos gadawyvetileba gavlenas maT 
samarTlebriv an ekonomikur mdgomareobaze. iseve, rogorc es 
dadgenilia adamianis uflebaTa evropuli sasamarTlos mier - 
piris interesi erT-erTi mxaris mier wamoyenebuli sarCelis 
warmatebis an wagebisaTvis arasakmarisia, Tu sasamarTlos mier 
miRebuli gadawyvetileba mxaris samarTlebriv an ekonomikur 
mdgomareobaze gavlenas ar axdens.465  rac Seexeba Tavad interesis 
bunebas, iqneba igi sajaro Tu kerZo, amas mniSvneloba ar unda 
mieniWos, radgan ,,misi meSveobiT gamoricxulia samoqalaqo 
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samarTalwarmoebis gziT imgvari gadawyvetilebis miRebis 
SesaZlebloba, romelic SeewinaaRmdegeba administraciuli wesiT 
miRebul gadawyvetilebas.”

466  
mesame pirebis administraciul saqmiswarmoebaSi monawileobis 
zemoT miTiTebuli miznebidan meore - saqmis yovelmxriv ganxilvis 
mizani, aseve emTxveva samoqalaqo saproceso literaturaSi 
miCneul mesame pirebis monawileobis mizansac. Tumca im 
gansxvavebiT, rom administraciul procesSi aRniSnuli mizani 
ufro martivad miRwevadia ,,radgan, inkviziciurobis principidan 
gamomdinare, administraciuli sasamarTlo uflebamosilia 
administraciuli saqmis ganxilvisas faqtobriv garemoebaTa 
gamokvlevis procesSi Tavad monawileobdes. mas aseve ufleba aqvs, 
swored am principidan gamomdinare, uzrunvelyos saqmis 
yovelmxrivi da amomwuravi ganxilva, risTvisac sasamarTlo 
uflebamosilia administraciul saqmeSi mesame pirad moiwvios 
yvela is fizikuri Tu iuridiuli piri, romlis interesebsac 
SeiZleba Seexos administraciuli gadawyvetileba.”467

 rac Seexeba 
samoqalaqo process aRniSnuli miznis ganxorcieleba mxareTa 
keTil nebazea damokidebuli, vinaidan, mosamarTles miniWebuli 
ara aqvs ufleba, Tavad moaxdinos mesame pirebis mowveva 
samoqalaqo saqmis ganxilvis procesSi.  
iseve rogorc samoqalaqo procesi, administraciuli procesic, 
mesame pirTa procesSi monawileobis  umniSvnelovanes miznad 
procesis ekonomiurobas asaxelebs. Tumca, rogorc 
literaturidan ikveTeba am mizanze yuradRebis gamaxvileba 
administraciul procesSi mesame pirebis institutis danergvidan 
sakmaod mogvianebiT moxda. ,,meoce saukunis 50-iani wlebidan iwyeba 
swored aRniSnuli institutis ekonomiurobis elementze 
yuradRebis gamaxvileba evropis administrativistebs Soris. 
pirvelad bavariis umaRlesi administraciuli sasamarTlos 1950 
wlis 19 aprilis gadawyvetilebaSi iqna dasabuTebuli procesis 
ekonomiurobis meSveobiT administraciul procesSi mesame pirTa 
mowvevis aucilebloba.”468 
administraciul procesSi mesame pirTa mowvevis meoTxe miznad, 
samarTlebrivi uzrunvelyofa saxeldeba,  rac gulisxmobs 
,,gamoiricxos urTierTsawinaaRmdego gadawyvetilebebis miReba 
samoqalaqo da administraciuli sasamarTloebis mier erTi da 
igive mxareebis mimarT, erTsa da imave davis saganze.

469
 aRniSnul 

mizanTan dakavSirebiT aucilebelia xazi gaesvas im garemoebas, 
rom samoqalaqo procesisagan gansxvavebiT, administraciul 
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process meti samarTlebrivi meqanizmi aqvs aRniSnuli miznis 
SesrulebisaTvis, vinaidan misi miRweva SeuZlebelia 
sasamarTlosaTvis mesame pirebis mowvevis uflebamosilebis 
miniWebis gareSe.  
 

3. mesame pirebis monawileobis forma administraciul 
procesSi 

 
administraciuli saproceso kodeqsi ar axdens mesame pirebis 
dayofas damoukidebeli moTxovnis mqone da damoukidebeli 
moTxovnis gareSe mesame pirebad. ,,saqmeSi  mesame pirad Cabmis 
pirobas im samarTalurTierTobis monawileoba warmoadgens, 
romlis Taobazedac, sasamarTlos mier mxolod saerTo 
gadawyvetilebis gamotanaa SesaZlebeli da ara damoukidebeli 
moTxovnis arseboba. rac safuZvels gvaZlevs, gamovitanoT daskvna, 
rom administraciuli samoqalaqo procesiT gansazRvruli mesame 
pirebi Tavisi arsiT axlos arian samoqalaqo saproceso kodeqsiT 
gansazRvrul damoukidebeli moTxovnis mqone mesame pirebTan, 
vinaidan orives mimarT gamoitaneba sasamarTlos gadawyvetileba. 
sasamarTlos gadawyvetileba ar SeiZleba gamotanili iqnes 
mxolod mxareebs Soris maTi monawileobis gareSe.”470 amasTan, 
avtorTa mosazrebiT miuxedavad imisa, rom administraciuli 
saproceso kodeqsiT regulirebuli araa sasamarTlo procesSi 
damoukidebeli sasarCelo moTxovnis mqone mesame pirebis 
monawileoba, aRniSnuli imas ar niSnavs, rom administraciul 
procesi saqmeSi maTi monawileobis SesaZleblobas ar uSvebs. 
swored aseT SemTxvevebSi gamoiyeneba samoqalaqo saproceso 
kodeqsis debulebani.”471 Tumca, Tavad administraciuli 
samarTalwarmoebis specifikidan gamomdinare, meore sakiTxia 
ramdenadaa SesaZlebeli am normebis praqtikaSi realizeba. amasTan, 
aRsaniSnavia, rom germaniis ,,administraciul procesSi aris 

msgavsi instituti die Beiladung (damatebiTi tvirTi) 

(administraciuli saproceso kodeqsis 65-e muxli).472 SesaZloa, 
swored damoukidebeli sasarCelo moTxovnis gareSe mesame pirebis 
ganusazRvreloba bolo droindeli cvlilebis- sasamarTlos 
megobris institutis Semotanis erT-erTi mizezi gaxda, razec 
ufro dawvrilebiT Semdgom TavebSi iqneba saubari.   
samoqalaqo procesSi damoukidebeli moTxovnis mqone mesame pirTa 
monawileoba calsaxad nebayoflobiTia. sasamarTlos ufleba aqvs 
uari uTxras saqmis ganxilvaSi mesame pirad Cabmaze ama Tu im 
pirs, magram ar SeuZlia saqmeSi sasamarTlos an mxareTa 
iniciativiT CarTos mesame piri, Tu igi Tanaxma araa da 
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Tavdapirveli mxareebis mimarT damoukidebel moTxovnas ar 
ayenebs. gansxvavebiT administraciuli procesisa, romelSic 
sasamarTlo mxareTa msgavsad, uflebamosilia saqmeSi mesame piri 
CarTos, rac administraciul procesSi damkvidrebuli 
inkviziciurobis principidan gamomdinareobs. mesame  pirebis 
institutis    safuZvels    administraciul   kanonmdeblobaSi   
saqarTvelos administraciuli  saproceso  kodeqsis  me-16 muxli   
qmnis. amasTan, aRniSnuli  muxlis  Tanaxmad, kanonmdebeli  
ganasxvavebs  mesame  pirebis martiv da  savaldebulo  
(aucilebel) Cabmas. me-16 muxlis   pirveli nawili   mesame   
pirTa   Cveulebrivi   wesiT   Cabmis   formulirebas   Seicavs, 
xolo  amave  muxlis  me-2 nawili  – savaldebulo, aucilebeli  
Cabmis formulirebas.473  Tumca, Tavad kodeqsi ar ganmartavs 
mesame pirebis procesSi CarTvis saxeebis cnebas. CarTvis martiv 
da savaldebulod gamijvna procesualistebis ganmartebas 
warmoadgens.  
germanuli administraciuli procesic icnobs mesame pirTa 
nebayoflobiTi da savaldebulo CarTvis saxeebs da amasTan, igive 
mizezisa da safuZvlis gamo – Tu gadawyvetileba, romelic 
sasamarTlom unda gamoitanos, miTiTebul pirebze savaraudod 
gavrceldeba, anu saerTo gadawyvetileba iqneba gamotanili, es 
pirebi saqmis ganxilvaSi unda CaerTon474. germaniis 
administraciuli saproceso kodeqsi, romlis  65-e muxlis 
pirveli punqtis moTxovnaTa Sesabamisad ,,procesis sabolood 
dasrulebamde an zeda instanciis mier ganxilvamde, sasamarTlos 
SeuZlia moiwvios sxva pirebi ex officio  an maTi TxovniT CarTos 
isini,  vis samarTlebrivi interesebsac gankarguleba exeba.”475 
aRniSnuli moicavs rogorc sasamarTlos iniciativiT, ise mesame 
pirTa iniciativiT mesame pirTa saqmeSi CarTvas. rac Seexeba 
miTiTebuli muxlis me-2 punqts, igi gansazRvravs savaldebulod 
CarTvis SemTxvevas, kerZod ,,Tu mesame piri erTveba sadavo 
samarTalurTierTobebSi imitom, rom masze SesaZlebelia 
sasamarTlos gankargulebis gavrceleba, igi unda iqnes  
mowveuli.”476 
saqarTvelos administraciuli saproceso kodeqsis 16-e muxlis 
pirveli punqtis Tanaxmad: sasamarTlos mTavari sxdomis 
damTavrebamde, sasamarTlo uflebamosilia acnobos pirs, romlis 
intresebsac SeiZleba sasamarTlos gadawyvetileba Seexos, 
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administraciuli procesis dawyebis Sesaxeb da igi saqmeSi mesame 
pirad Caabas. am punqtis moTxovnaTa Sesabamisad, sasamarTlo 
Tavad gansazRvravs im pirebs, vis interesebsac SeiZleba Seexos 
sasamarTlos gadawyvetileba da interesis safuZvlianobas Tavad 
afasebs. arasavaldebulo wesiT saqmeSi mesame pirTa Cabma 
warmoadgens sasamarTlos uflebamosilebas. aRniSnuli saproceso  
moqmedebis  ganxorcielebisas  sasamarTlo  afasebs  saqmis 
garemoebebs, SesaZlo mesame pirTa kavSirs sadavo 
samarTalurTierTobis mimarT  da  miTiTebuli  faqtorebis  
gaTvaliswinebiTa  da mizanSewonilobidan gamomdinare, wyvets 
Sesabamisi saproceso statusiT saqmeSi pirTa Cabmis sakiTxs.  
rac Seexeba savaldebulo Tanamonawileobas, administraciuli 
saproceso kodeqsi miiCnevs saqmeSi mesame piris monawileobas 
savaldebulod amave, me-16 muxlis me-2 punqtiT:  mesame piri 
saqmeSi aucileblad unda iqnes Cabmuli, Tu igi im 
samarTalurTierTobis monawilea, romlis Taobazedac 
sasamarTlos mier mxolod saerTo gadawyvetilebis gamotanaa 
SesaZlebeli.  
administraciul  procesSi  mesame  pirTa  Cveulebriv  da 
savaldebulo    formiT    Cabmas    Soris    gansxvavebas    
mniSvneloba  eniWeba swored  maTTvis  saproceso  
uflebaunarianobisa  da  qmedunarianobis miniWebis      
TvalsazrisiT.   administraciul  procesSi mesame pirTa martivi 
Cabmis dros gadamwyvetia mesame pirTa samarTlebrivi interesi, 
xolo rac Seexeba administraciul procesSi mesame pirTa 
aucilebel, savaldebulo Cabmas, am dros samarTlebrivi 
interesis paralelurad mniSvnelovania is, rom sasamarTlos 
gadawyvetilebiT mesame pirTa uflebebi da movaleobebi SeiZleba 
ganisazRvros.477 mesame pirze Cveulebrivad vrceldeba sasamarTlo 
gadawyvetilebis gavlena, Tu sasamarTlo ganixilavs sarCelis 
warmoebaSi miRebis sakiTxi da amasTanave TandarTuli masalebis 
gacnobis Sedegad imavdroulad saqmeSi mesame piris savaldebulo 
wesiT Cabmas gadawyvitavs me-16 muxlis me-2 nawilis Tanaxmad.478 
samagaliToa administraciuli saqme, romelSic, mxaris 
iniciativiT, savaldebulo wesiT saqmis ganxilvaSi CarTuli iqna 
mesame piri, romelic sxdomaze arc gamocxadebula da arc Tavisi 
pozicia daufiqsirebia. marTalia am SemTxvevaSi sasamarTlos mis 
mimarT gadawyvetilebis sarezolucio nawilSi miTiTeba ar 
gaukeTebia, magram  gavlena, romelic sasamarTlo gadawyvetilebam 
SeiZleba iqonis mis uflebebze, mesame pirzec gavrceldeba, 
miuxedavad imisa, rom sxdomaSi ar monawileobda.479 kodeqsis 
daTqma CarTvis savaldebulobis Sesaxeb exeba rogorc am pirebs, 
romlebic miuxedavad maTi nebisa, mainc unda CaerTon procesSi, 
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aseve - sasamarTlos. sasamarTlo valdebulia CarTos saqmis 
ganxilvaSi mesame pirebi me-16 muxlis me-2 nawiliT gansazRvruli 
pirobebis arsebobis SemTxvevaSi. 
,,mesame pirTa administraciul procesSi mowvevis martivi forma 
Sinaarsobrivad gansxvavdeba aucilebeli, savaldebulo 
formisagan. gansxvaveba imaSia, rom mesame pirTa administraciul 
procesSi martivi formiT Cabma saqmis ganmxilveli sasamarTlos 
uflebaa, xolo mesame pirTa aucilebeli, savaldebulo Cabma ki 
valdebuleba konkretuli garemoebis arsebobisas.”480 amasTan, maT 
Soris mTavar gansxvavebas amave muxlis me-5 punqtiT adgens: ,,am 
muxlis me-2 nawiliT gansazRvruli mesame piri mosarCelis 
(mopasuxis) yvela uflebiT sargeblobs da mas ekisreba 
mosarCelis yvela movaleoba.”481 Aaqve aRsaniSnavia, rom me-16 
muxlis pirveli nawiliT gaTvaliwinebul mesame pirTa uflebebsa 
da movaleobebs damoukideblad ar ganmartavs. amasTan, 
,,samoqalaqo procesisagan gansxvavebiT administraciuli procesi 
saqmeSi monawile pirebis mosarCeleebad da mopasuxeebad mkafiod 
dayofas ar icnobs. administraciul procesSi mosarCelec da 
mopasuxec, aseve sxva administraciuli organo Tu mesame piri, 
yvela gaerTianebulia erTi terminis qveS – mxareebi 
administraciul procesSi.”482 Tumca mxareebsa da CarTul pirebs 
Soris uflebaTa moculobis gansxvavebas adasturebs saproceso 
kodeqsis 28-e muxli, romelic iTvaliswinebs daCqarebul 
administraciul saqmiswarmoebas, romelic SeiZleba 
ganxorcieldes mxaris moTxovniT. daCqarebuli wesiT saqmis 
ganxilvisas sasamarTlos mesame pirebTan mimarTebaSi 
uflebamosileba gaaCnia mesame pirs sarCelze sakuTari 
mosazrebebis wardgenisaTvis vada ar ganusazRvros. 
procesualistTa mosazrebiT ,,administraciul procesSi martivi 
formiT Cabmuli mesame pirebi ufro SezRuduli uflebebiT 
sargebloben, vidre savaldebulo formiT Cabmuli mesame pirebi. 
kanonmdebeli am ukanasknelTa saproceso uflebebs mxareTa zogad 
uflebebs uTanabrebs.”483 germanul kanonmdeblobaSi amgvar mesame 
pirTa uflebaTa moculoba Semdegnairadaa gansazRvruli:  
CarTul pirs SeuZlia Tavisi qmedebis mniSvneloba gaamarTlos, 
daicvas davis sagnis konteqsti da Seavsos Suamdgomloba.484 
savaldebulo wesiT CarTuli pirebis ufro farTo 
uflebamosileba aseve gamoixateba maT SesaZleblobaSi saqmis 
ganxilvis Semdgom stadiebSi CaerTon ganxilvaSi. CarTvis 
administraciuli saproceso kodeqsis 341  muxli, romlis 
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Sesabamisad: sakasacio sasamarTloSi am kodeqsis me-16 muxlis me-2 
nawiliT gaTvaliswinebuli mesame pirebi SeiZleba maTive 
TanxmobiT Caeban, Tu isini saapelacio sasamarTlos mier 
dadgenil faqtobriv garemoebebs sadavod ar xdian da mxolod 
samarTlebriv mosazrebebs waradgenen. administraciul 
samarTalwarmoebaSi mesame pirebis uflebaTa kodeqsiseul 
evoluciaze Tvalis midevnebisas, Cans, rom pirvandeli versia 
zemdgom instanciebSi mesame pirebis saqmeSi CarTvis 
SesaZleblobas ar uSvebda. mxolod 2005 wlis 26 ivnisis 
cvlilebebis Sedegad ganxorcielda maTi uflebebis gafarToveba 
da saqmis ganxilvaSi CarTvis SesaZlebloba miecaT zemdgom 
instanciebSi zemoaRniSnuli gamonaklisiT.  
bolo wlebSi administraciul samarTalwarmoebaSi ganxorcielda 
mesame pirebis uflebebis gafarToeba da daxvewa. administraciul 
saproceso kodeqsSi 2005 wlis 26 ivniss Sesuli cvlilebis 
Sedegad me-16 muxls 2.1 muxli daemata. am muxlis moTxovnaTa 
Sesabamisad, yovel dainteresebul pirs SeuZlia sasamarTlos, am 
muxlis pirveli an me-2 nawilis Sesabamisad saqmeSi mesame pirad 
Cabmis Taobaze gancxadebiT mimarTos. aRniSnuli cvlilebis 
Sedegad administraciul procesSi monawile mesame piri 
samoqalaqo samarTalwarmoebaSi monawile piris instituts kidev 
ufro dauaxlovda, vinaidan, aramonawile pirs motivirebuli 
gancxadebis safuZvelze saqmis ganxilvaSi CarTvis SesaZlebloba 
mieca. Aam punqtis ararseboba mesame pirebis institutis Zireuli 
damaxinjeba iyo da konstituciiT garantirebul 
sasamarTlosaTvis mimarTvis uflebas arRvevda. Tumca mesame 
pirTaTvis micemuli SesaZlebloba ganusazRvreli ar aris da da 
maTi CarTvis Taobaze gadawyvetilebis miReba sasamarTlo 
kompetencias warmoadgens, rac process icavs interesis ar mqone 
pirTa SeWrisa da gaWianurebisagan. sailustraciod SesaZlebelia 
moyvanil iqnes SemTxveva sasamarTlo praqtikidan:  sasamarTlom 
uari uTxra pirs saqmeSi mesame pirad Cabmaze im garemoebis 
gaTvaliswinebiT, rom gansaxilvel SemTxvevaSi ar warmoadgenda 
sadao samarTalurTierTobis monawile mxares, romelTan 
mimarTebaSic mxolod saerTo gadawyvetilebis gamotana iyo 
SesaZlebeli, sasamarTlom miiCnia, rom sasamarTlo 
gadawyvetileba ar SeiZleba Sexeboda mis interesebs.485 am 
interesis mtkicebis tvirTi am SemTxvevaSi awevs im pirs, romelic 
CarTvas moiTxovs. saapelacio palatam miiCnia, rom saqmeSi 
mosarCele mxaris mier ar aris warmodgenili aranairi 
mtkicebuleba, saidanac dadasturdeboda, sadavo 
samarTalurTierToba aucileblad Seexeboda mis interesebs. 
amasTan, Suamdgomlobis avtoris mier ar iqna dasabuTebuli is 
sapatio mizezi, Tu ratom ar iqna dayenebuli aRniSnuli 
Suamdgomloba pirveli instanciis sasamarTloSi saqmis 
ganxilvisas. Sesabamisad, saapelacio sasamarTlo, miiCnia, 
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gansaxilvel davaSi miTiTebuli piri ar warmoadgens im 
samarTalurTierTobis monawiles, romlis Taobazedac 
sasamarTlos mier mxolod saerTo gadawyvetilebis gamotanaa 
SesaZlebeli an romlis intresebsac SeiZleba Seexos sasamarTlos 
gadawyvetileba.486 
aseve, wingadadgmul nabijad unda miviCnioT imave cvlilebebis 
Sedegad damatebuli 2.2 punqti, romelic adgens, rom mesame piri 
SeiZleba Cabmuli iqnes saqmeSi erT-erTi mxaris iniciativiT, 
risTvisac man sasamarTlos motivirebuli gancxadebiT unda 
mimarTos. aRniSnuli normiT kidev ufro gafarTovda pirTa 
subieqturi uflebis dacvis saSualeba  da saqmeSi mesame pirebis 
monawileobis sakiTxis gadawyveta mxolod mosamarTlis 
kompetenciis sferoSi ar darCa, vinaidan procesis monawile 
mxares sakuTari iniciativiT mesame piris mowvevis 
uflebamosileba SesaZlebloba mieca. amasTan, sakiTxi Tu visi 
iniciativiT xdeba mesame pirTa saqmeSi CarTva – iqneba es 
sasamarTlo, mxareebi Tu Tavad mesame piri, gavlenas ar axdens 
imaze, Tu ra saxiT CaerTveba mesame piri administraciul 
procesSi – martivad Tu savaldebulod. vinaidan, aseTi 
CarTvisaTvis ganmasxvavebel kriteriums warmoadgens is, Tu ra 
zomiT vrceldeba sasamarTlos gadawyvetileba mesame pirebze. Tu 
gadawyvetileba mxolod mesame pirebis interesebs exeba im zomiT, 
rom momavalSi gadawyvetilebiT dadgenili garemoebebi 
preiudiciuri mniSvnelobis iqneba, aseTi pirebi martivi CarTvis 
saxiT erTvebian, xolo Tu gadawyvetilebis iuridiuli Zala 
mesame pirebze srulad gavrceldeba da gamotanili iqneba saerTo 
gadawyvetileba, am SemTxvevaSi piri savaldebulo wesiT erTveba. 
administraciul procesSi mesame pirTa martiv da savaldebulo 
formiT Cabmas Soris gansxvavebas mniSvneloba eniWeba swored 
maTTvis saproceso uflebaunarianobisa da qmedunarianobis 
miniWebis TvalsazrisiT. administraciul procesSi martivi 
formiT Cabmuli mesame pirebi ufro SezRuduli uflebebiT 
sargebloben, vidre savaldebulo formiT Cabmuli mesame pirebi.487 
rac Seexeba pirTa simravles, saqarTvelos administraciuli 
kodeqsis me-16 muxlis Sesabamisad,  Tu samarTalurTierTobaSi 
monawileobs 10 pirze meti, maSin sasamarTlo saqmeSi Caabams 
mxolod im pirebs, romlebic amis survils gamoTqvamen. 
aRsaniSnavia, rom administraciul saproceso kodeqsSi 2005 wlis 
26 ivniss Sesuli cvlilebis Sedegad 50-dan aTamde Semcirda im 
pirTa raodenoba, romelTa saqmeSi savaldebulo CarTvasac 
kodeqsis pirvandeli versia adgenda. pirvandeli versiis 
Sesabamisad, Tu samarTalurTierTobaSi 50 pirze meti 
monawileobda, sasamarTlos SeeZlo saqmeSi mxolod is pirebi 
CaerTo, romlebic amis survils gamoTqvamdnen.  aRniSnulma 
cvlilebebma aseve,  gaaadvila mesame pirebis administraciul 
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samoqalaqo samarTalwarmoebaSi monawileobis procesi, amasTan, 
xeli Seuwyo procesis moqnilobas, Semoitana ra ganCinebis 
gamoqveynebis dasaSveboba, im SemTxvevaSi Tu saqmeSi monawile 
pirTa raodenoba 10-s aRemateba. germaniis administraciul 
saproceso kodeqsi im SemTxvevebis ufro detalur reglamentacias 
axdens, rodesac saqme potenciur mesame pirTa simravles exeba, 
mowvevis brZanebis gamoqveynebisaTvis konkretul vadas adgens. 
Aaseve, gansazRvravs im sainformacio saSualebas, romelSic 
mowvevis brZanebis gamoqveyneba unda moxdes., aRniSnul 
SemTxvevaSi, pirTa raodenoba 15-iTaa gansazRvruli: ,,Tu saWiroa 
15 pirze metis mowveva sasamarTlos SeuZlia brZanebis gamocemiT 
daadginos, rom mowveul iqnes is pirebi, romelTac mimarTuli 
aqvT garkveuli periodis ganmavlobaSi. brZaneba ar saCivrdeba. is 
SeiZleba federalur gazeTSi gamocxaddes. is unda gamoqveyndes 
im teritoriis yoveldRiur gazeTSi, romelzec savaraudod 
dadgenilebis moqmedeba gavrceldeba. damatebiTi gamocxadeba 
SesaZloa sasamarTlos mier aRiarebuli sainformacio da 
sakomunikacio sistemiT moxdes. Ddedlainis periodi SesaZloa 
iyos aranakleb 3 Tvisa federalur gazeTSi gamocxadebidan. 
yoveldRiur gazeTSi aRiniSneba amowurvis vada. yvela 
dakavSirebul pirs SeiZleba gadaeces mowvevis brZaneba, romelSic  
unda gacxaddes mowvevis mizezi. mowveva ar gasaCivrdeba.488  
administraciul procesSi mesame pirebis CarTva cnobilia aseve 
saerTo samarTlisTvisac. magaliTad, aSS-s kanonmdeblobaSi 
CarTva miCneulia saSualebad, romelsac mesame piri iyenebs 
sasamarTlo procesSi mxared gaxdomisaTvis489 da amisaTvis 
nebarTvas iTxovs.490 administraciul procesSi CarTvas 
gansakuTrebuli mniSvneloba eniWeba, vinaidan administraciul 
wesebs SeuZlia gavlena moaxdinon gansxvavebul jgufebsa da 
interesebze.491 Aadministraciuli procedurebis aqtiT492 nebismier 
dainteresebul pirs SeuZlia moiTxovos CarTva. Sesabamisad, 
dainteresebuli piris gansazRvris diskrecia administraciul 
saagentoebsa da sasamarTlos gaaCnia.493  Tumca CarTuli piri 
mxareTa uflebe-movaleobebiT srulad ar sargeblobs. is 
SesaZlebelia dainteresebuli iyos romelime kerZo sakiTxiT494 da 
am sakiTxTan mimarTebaSi misi uflebamosileba SezRuduli iyos. 
magaliTad erT-erT administraciul procesSi sasamarTlom mxaris 
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CarTva mizanSewonilad miiCnia, magram  mis mier mowmis jvaredini 
dakiTxvis ufleba SezRuda.495 aseve arsebobs monawileobis 
Sewyvetis precendenti, rodesac sasamarTlom CarTulis Semdgomi 
monawileoba saqmis ganxilvaSi saWirod aRar CaTvala.496 
gansxvavebaTa gamokveTisaTvis aseve sainteresoa samoqalaqo da 
administraciul procesebSi mesame pirebis saqmeSi CarTvis 
stadiebis Sedareba. samoqalaqo saproceso kodeqsis 88-e muxliT 
gansazRvrulia, rom damoukidebeli sasarCelo moTxovnis mqone 
mesame pirs mxareTa paeqrobamde SeuZlia sarCelis aRZvra, xolo, 
administraciuli saproceso kodeqsi mesame piris saqmis 
ganxilvaSi CarTvas sasamarTlos mTavari sxdomis damTavrebamde 
uSvebs.  
 

 
4. sasamarTlos ganCinebis gasaCivreba 

 
administraciuli sasamarTlos inkvizitoruli xasiaTidan 
gamomdinareobs aseve administraciuli saproceso kodeqsis me-4 
muxlis daTqma: sasamarTlos ganCineba piris mesame pirad saqmeSi 
Cabmis Sesaxeb ar gasaCivrdeba. Tumca, aqac aris gansxvaveba: me-16 
muxlis pirvel nawiliT Cabmul mesame pirebis saqmis CarTvis 
Taobaze gamotanili ganCinebebi ar gasaCivrdeba.497498499 xolo, pirs 
romelic saqmeSi CaerTveba me-16 muxlis me-2 punqtis safuZvelze, 
mxareTagan gansxvavebiT, Tavad aqvs datovebuli saqmeSi 
savaldebulo CarTvis gaaprotestebis ufleba.500  501 502 503 504 
Tumca, administraciul mesame pirs am SemTxvevaSi survilisamebr 
sakiTxis gadawyvetis uflebamosileba ar aqvs da saqmeSi 
monawileoba mxolod dasabuTebuli gasaCivrebiT SeuZlia. es 
ganCineba mxolod im piris mier saCivrdeba, romelic Cabmul iqna 
saqmeSi.  aRniSnuli sakiTxi samoqalaqo saproceso 
kanonmdeblobaSi praqtikidan gamomdinare analogiurad wydeba, 
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magram umjobesi iqneba Tu iqac konkretulad ganisazRvreba.505 
Tumca, aRsaniSnavia, rom am kuTxiT samoqalaqo procesi 
dispoziciurobis principidan gamomdinare, SesaZloa saqmeSi 
CarTuli mesame piris mier saqmeSi CarTvis gasaCivrebis 
SesaZleblobas Segnebulad ar akonkretebs, vinaidan aRniSnuli 
isedac mis nebazea damokidebuli. iqidan, gamomdinare, rom 
CarTvisaTvis mesame piris nebaa gadamwyveti, mesame piris mier misi 
gasaCivreba yovelgvar azrs iqneboda moklebuli. Tumca, mxareTa 
iniciativiT CarTvisas aRniSnuli problema realurad dgeba da 
mizanSewonili iqneba, Tu amgvari regulacia samoqalaqo 
kodeqsSic iqneba gaTvaliswinebuli. miT umetes, rom 
sasamarTloSi mxareTa iniciativiT mesame pirebis CarTvis Taobaze 
sasamarTlos gamoaqvs mxareTa mosazrebebis gaTvaliswinebiT 
ganCineba.  
da bolos yvelaze mniSvnelovania is, rom ,,administraciul 
saproceso kodeqsSi SenarCunebulia mesame piris saqmeSi Cabmaze 
uaris Tqmis Sesaxeb sasamarTlos ganCinebaze kerZo saCivris 
Setanis SesaZlebloba. aRniSnuls samoqalaqo saproceso kodeqsi 
aRar iTvaliswinebs da  mesame piris saqmeSi Cabmaze uaris Tqmis 
Sesaxeb sasamarTlos ganCinebis kerZo saCivriT gasaCivreba 
SesaZlebeli sasamarTlos gadawyvetilebasTan erTad.”506 
samoqalaqo saproceso samarTalSi mesame pirebis kerZo saCivriT 
gasaCivrebis SesaZleblobis gauqmeba Semdgom TavebSi ufro 
dawvrilebiT iqneba ganxiluli.  
 
 
A 

5. administraciul samarTalwarmoebaSi mesame pirebi da 
sasamarTlos megobari 

 
2015 wlis 3 ivlisis kanonma administraciul samarTalwarmoebaSi 
sasamarTlos megobris cneba Semoitana. es kidev erT win 
gadadgmul nabijs warmoadgens, vinaidan procesSi kidev erTi 
saqmis aramonawile, damoukidebeli piri damatebiT Semohyavs. 
aRniSnuli termini laTinuria da  sasamarTlos megobars niSnavs. 
is aRniSnavs pirs, romelic sasamarTlos informacias sTavazobs 
gansaxilvel saqmesTan dakavSirebiT.507 misi warmoSobis wyarod 
romis samarTalia miCneuli. Mme-9 saukunidan gavrcelda inglisur 
samarTalSi da SemdgomSi umetesad saerTo samarTlis qveynebSi. 
mogvianebiT saerTaSoriso samarTalSi hpova asaxva, kerZod 
adamianis uflebebTan dakavSirebul sakiTxebSi.508  
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aRsaniSnavia rom amicus curiae brief-is instituti gaTvaliswinebulia  

ALI/UNIDROIT–is samodelo ,,saerTaSoriso samoqalaqo procesis 
principebis” me-13 principiT Semdegi saxiT:  procesis mniSvnelovan 
samarTlebriv sakiTxTan da safuZvelTan dakavSirebul 
sakiTxebTan SesaZlebelia miRebul iqnes werilobiTi gancxadeba 
mesame pirebisagan sasamarTlos TanxmobiT, mxareebTan 
konsultirebis Semdgom. sasamarTlos SeuZlia moiwvios aseTi 
ganmcxadebeli. mxareebs sasamarTlos mier ganxilvamde aRniSnul 
mosazrebasTan dakavSirebiT werilobiTi moxsenebis wardgenis 
SesaZlebloba unda hqondeT.  amicus curiae brief aris sasargeblo 
saSualeba romliTac aramxares SeuZlia sasamarTlos informacia 
miawodos da samarTlebrivi analizi, romelic daxmarebas gauwevs 
saqmis zust gadawyvetas.  aseTi piri SeiZleba 
aradainteresebulic da momxrec iyos. Carevisagan gansxvavebiT, 
aseTi gancxadebis wardgenisaTvis nebismieri piri unda iqnes 
daSvebuli, miuxedavad iuridiuli interesis naklebobisa. 
sasamarTlos diskreciiT werilobiTi gancxadeba SesaZlebelia 
zepiradac iqnes warmodgenili. imis gansazRvras unda miiRos Tu 
ara aRniSnuli gancxadeba, samodelo kodeqsi sasamarTlos 
diskrecias akuTvnebs. sasamarTlom SesaZloa Semtani piris mier 
interesis dasabuTeba moiTxovos. sasamarTlo uflebamosilia 
ganmcxadebels uari uTxras, Tu gancxadebas ar SeuZlia 
materialurad daexmaros davis gadawyvetas. 509 amasTan, samodelo 
wesebis Sesabamisad  amicus curiae brief–is instituti frTxilad unda 
iqnes gamoyenebuli, raTa am meqanizmma sasamarTlos 
damoukideblobas xeli ar SeuSalos. amicus curiae brief ar xdeba 
davis mxare, is ubralod aqtiur komentators warmoadgens. 
faqtobrivi mtkicebebi amicus curiae brief-Si ar warmoadgens Cvenebebs 
saqmeSi. 510 
kontinenturi samarTlis qveynebSi aRniSnuli institutis 
gamoyenebis praqtika kargad damkvidrebuli ar aris. kerZod is, 
rom davis arsisadmi iuridiuli interesis armqone mesame pirebs 
procesSi monawileobis neba daerToT, Tumca zogierT maTganSi, 
kerZod safrangeTis precedentul samarTalSi ganviTarebul iqna 
igive instituti. Tumca umetes qveynebs saqmeSi amicus curiae brief-is 
monawileobis praqtika ar aqvT. miuxedavad amisa, is mniSvnelovan 
meqanizms warmoadgens, gansakuTrebiT sajaro mniSvnelobis 
saqmeebSi. Mme-13 principi  davasTan dakavSirebul faqtebze mesame 
pirebis mier werilobiT gancxadebas ar uSvebs. is mxolod 
monacemebis, safuZvlis, aRniSvnebis, samarTlebrivi analizis da 
sxva im msjelobis wardgenas uSvebs, rac SeiZleba sasargeblo 
iyos samarTliani da zusti gadawyvetilebisaTvis. magaliTad 
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savaWro organizacias SeuZlia cnoba misces specialuri savaWro 
wesebis Taobaze da a.S.  
rac Seexeba administraciuli saproceso kodeqsiT 
gaTvaliswinebul  sasamarTlos megobars, kodeqsi mxareebis 
mosazrebis mosmenas, mis gancxadebasTan dakavSirebiT ar 
iTvaliswinebs, rac aseve administraciuli samarTalwarmoebis 
specifikidan gamomdinareobs. samodelo kodeqsSi warmodgenili 
normebisagan gansxvavebiT aseve, miTiTeba araa piris interesze 
romelime mxaresTan mimarTebaSi, rac sasamarTlos megobars 
damoukidebeli sasarCelo moTxovnis ar mqone mesame pirebisagan 
mijnavs. samoqalaqo samarTalwarmoebaSi msgavsi institutis 
danergvac mizanSewonili iqneba,  rac gamoricxuli ar aris im 
SemTxvevaSi, Tu qarTul kanonmdeblobaSi misi realizacia da 
praqtikaSi danergva warmatebiT ganxorcieldeba Tavdapirvelad 
administraciul procesSi.  
samoqalaqo saproceso kodeqsSi iseTi meqanizmis danergva, 

rogoricaa ,,amicus curae”-s mizanSewonili iqneboda im garemoebidan 
gamomdinare rom gamoiwvevda im arasaTanado mopasuxebis an da 
mesame pirebis ricxvis Semcirebas, rogorebadac xSir SemTxvevaSi 
sxvadasxva organizaciebi gvevlinebian. magaliTad, ssip 
,,saqarTvelos notariusTa palata” romelime konkretuli 
notariusis mier damowmebuli sanotaro aqtis samoqalaqo wesiT 
gasaCivrebisas. ,,notariatis Sesaxeb” saqarTvelos kanonis me-3 
muxlis moTxovnaTa Sesabamisad, sanotaro moqmedebis 
Sesrulebisas yvela notariusi damoukidebelia. uflebamosileba 
Sewyvetili notariusebis mier nawarmoebi sanotaro arqivi 
saqarTvelos notariusTa palataSi inaxeba da moTxovnis 
SemTxvevaSi amonawerebi damowmebuli saxiT dainteresebul pirze 
gaicema. miuxedavad imisa, rom erTmniSvnelovnadaa ganmartebuli, 
rom palata ar warmoadgens notariusebis uflebamonacvles, 
xSiria SemTxvevebi, rodesac palatac da kerZo sakuTrebaze modave 
mxarec saqmis ganxilvaSi erTnairi statusiT arian  CarTuli. 

amicus curae-s samoqalaqo saproceso kanonmdeblobaSi arsebobis 
SemTxvevaSi ufro dazustebuli iqneboda mxareTa procesSi 
monawileobis samarTlebrivi safuZveli da statusi.  
samoqalaqo kodeqsis 1274-e muxlis Tanaxmad, sasamarTloSi 
Svilad ayvanis gauqmebis an baTilad cnobis saqmis ganxilvisas 
yvela SemTxvevaSi monawileoba unda miiRos meurveobisa da 
mzrunvelobis organom. anu sasamarTloSi es organo raime saxis 
subieqtad unda gamovides. materialurma samarTalma gansazRvra, 
rom yvela SemTxvevaSi am tipis saqmeebSi meurveobisa da 
mzrunvelobis organom aucileblad unda miiRos monawileoba. 
iqidan gamomdinare, rom mosarCele Tavad gansazRvravs, Tu vin 
Caabas procesSi mxared da mesame pirebic damoukidebeli 
sasarCelo moTxovnis gareSe swored misi iniciativiT iqnebian 
saqmeSi CarTulni, problemac naTelia – am SemTxvevaSi 
materialuri norma amgvar procesSi meurveobisa da mzrunvelobis 
organos savaldebulo monawileobas gansazRvravs. xolo, Tu 
romel subieqtad unda iqnes igi Cabmuli am saqmeSi, arsadaa 
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gansazRvruli. amas arc saproceso kodeqsi aregulirebs. 
gamoiTqva mosazreba, aRniSnul procesSi am organoebis 
specialistebad monawileobis Taobaze. sabolood azri imaze 
Sejerda, rom meurveobisa mzrunvelobis organoebi am saqmeebSi 
damoukidebeli sasarCelo moTxovnis gareSe mesame pirebad unda 
gamovidnen. aRniSnul saqmeebze am organoebis kanonier interess 
gamotanili gadawyvetilebebi namdvilad exeba. Tundac is faqti, 
rom es organoebi Svilad ayvanis sakiTxSi erT-erT gadamwyvet 
rols asruleben, Tanxmobas gascemen Svilad ayvanasTan 
dakavSirebiT, daskvnebs da a.S. Svilad ayvanis gauqmebis an 
baTilad cnobis sakiTxebSic es urTierToba ueWvelad Seexeba 
meurveobisa da mzrunvelobis organoTa samarTlebriv interess. 
problema ar iqmneba iseT SemTxvevebSi, rodesac Svilad ayvanis 
gauqmebas da baTilad cnobas Tavad meurveobisa da mzrunvelobis 
organo iTxovs da mosarCeled gamodis an procesSi mopasuxed am 
organos CarTvas iTxovs mxare. Tuki dava Seexeba aqts, 
SesaZlebelia, sssk-is 85-e muxlis Sesabamisad daisvas sakiTxi 
saTanado mopasuxis Sesaxeb an amave kodeqsis 84-e muxliT 
saTanado mosarCelis sakiTxi ganisazRvros. ase rom, sssk-is 203-e 
muxlis safuZvelze mosamzadebel sxdomaze aseTi sakiTxebis 
garkveva SeiZleba. magram, Tuki amgvari SemTxveva ar arsebobs da 
mainc savaldebuloa meurveobisa da mzrunvelobis organos 
saqmeSi saproceso subieqtad CarTva, maSin ra xerxs unda mimarTos 
sasamarTlom? sasarCelo moTxovna Tavad  miaxvedrebs 
sasamarTlos, Tu romel subieqtad unda iqnes miCneuli ama Tu im 
saqmeSi meurveobisa da mzrunvelobis organo, Tu baTilobis 
romel safuZvels exeba dava da Tu visTan aqvs saqme. rogorc 
zemoT aRiniSna, es organo SesaZlebelia warmodges mopasuxis, 
mosarCelis, Tanamonawilis (TanamosarCelis an Tanamopasuxis) 
rangSi da a.S. niSandoblivia is faqti, rom am mxriv namdvilad 
aris winaaRmdegoba samoqalaqo kodeqssa da samoqalaqo saproceso 
kodeqss Soris. vinaidan, samoqalaqo saproceso kodeqsis Tanaxmad, 
mesame pirad procesSi ama Tu im subieqtis CarTva sasamarTlos 
iniciativis safuZvelze ar xdeba, es Tavad mxaris prerogativaa. 
magram, vinaidan aseT imperatiul danawess adgens samoqalaqo 
materialuri kodeqsi, sasamarTlo swored materialuri 
samarTlidan unda gamovides da amis safuZvelze Caabas 
meurveobisa da mzrunvelobis organo saqmeSi mesame pirad 
damoukidebeli sasarCelo moTxovnis gareSe. sabolood Sejerda 
azri, rom aseT saqmeebSi sasamarTlos mier meurveobisa da 
mzrunvelobis organo CaerTveba mesame pirad damoukidebeli 
sasarCelo moTxovnis gareSe, iqidan gamomdinare, Tu ra saxis 
sasarCelo moTxovnaa dayenebuli sasamarTloSi. im SemTxvevaSi, 
roca arsebobs sssk-is 89-e muxlis safuZvelze mesame piri 
damoukidebeli sasarCelo moTxovniT (rasac iTvaliswinebs 
samoqalaqo saproceso kanonmdebloba), magram ar arsebobs 
iniciativa mxarisa am piris sasamarTloSi mowvevis Taobaze, maSin 
aseTi iniciativis ganxorcielebis uflebamosileba materialuri 
samoqalaqo kodeqsis safuZvelze sasamarTlom unda itvirTos. 



183 

 

amasTan, SeiZleba ganimartos sssk-is 203-e muxli, sadac 
gansazRvrulia, mosamarTles saqmis ganxilvisaTvis Tu ra 
moqmedebis ganxorcieleba SeuZlia. maT Soris SeuZlia procesSi 
mesame pirebad da Tanamonawileebad Cabmis sakiTxSi saqmeSi mesame 
pirad damoukidebeli moTxovnis gareSe meurveobisa da 
mzrunvelobis organos Cabmis motiviT, daeyrdnos samoqalaqo 
saproceso kodeqsis zemoaRniSnul normas.

511
 

zemoaRniSnuli SemTxveva cxadyofs rom praqtikaSi, realurad, 
aseTi subieqtebis monawileobisaTvis damoukidebeli saproceso 
subieqtis statusis miniWeba xdeba. mocemul SemTxvevaSi 
samoqalaqo saproceso kodeqsSi sasamarTlos megobris 
institutis arsebobis SemTxvevaSi SeiZleboda am saxiT CarTvaze 
fiqric. magram problemas aRmofxvris saukeTeso saSualebad 
amasac ver miviCnevdiT, im garemoebidan gamomdinare rom 
sasamarTlos megobris CarTva nebayoflobiTobas efuZneba.  xolo 
meurveobisa da mzrunvelobis organo savaldebulo wesiT unda 
CaerTos saqmeSi.  am SemTxvevaSi amosaval wertils mainc 
materialuri samarTali warmoadgens. saproceso samarTali 
materialuris realizebisTvisaa Seqmnili da igi ar unda gaxdes 
maRali interesesis mqone materialuri normis damabrkolebeli 
garemoeba.   
 
 

VII. mesame pirebis SedarebiT samarTlebrivi mimoxilva 
sazRvargareTis qveynebis samoqalaqo saproceso 

kanonmdeblobis magaliTze 
 
 

1. samoqalaqo saproceso samarTlis zogadi principebi da 
maTi gavlena mesame pirebze 

samoqalaqo procesSi monawile mesame pirebis arsis analizisas 
mniSvnelovaniaA movaxdinoT sxva qveynebsa da aseve, gansxvavebul 
samarTlebriv sistemebSi aRniSnuli institutis SedarebiT 

samarTlebrivi kvleva, vinaidan, ,,samarTlis sistemebis Sedareba 
specialur meTods warmoadgens iurisprudenciaSi da msoflio 
masStabiT samarTlis damoukidebel dargad moiazreba. SedarebiT 
samarTals mivyavarT ara mxolod sazRvargareTis samarTlis 
ukeTes codnamde, aramed is aseve, samarTlisa da iurisprudenciis 
internacionalizacias, politikis, vaWrobis, komerciisa da piradi 

cxovrebis stilis globalizacias Seesabameba.“512 SedarebiTi 
samarTali SesaZloa ,,ecole de verite” (WeSmaritebis skola) gaxdes 
iurisprudenciisaTvis, amdidrebs ra ,,SesaZlo gadawyvetilebaTa 
marags da iZleva konkretul drosa da konkretuli qveynisaTvis 
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problematuri sakiTxis gadaWris ukeTesi gzis povnis Sanss. igi 
aris inteleqtualuri Tavgadasavali, romelic mowodebulia 

maqsimaluri fantaziisa da disciplinisTvis.“513 Tanamedrove 
kodifikaciebi an udidesi cvlilebebi swored SedarebiTi 
kvlevebis Sedegebs warmoadgens.514 Sesabamisad, mesame pirebis 
SedarebiTi analizi misi koncefciis sworad Secnobis saSualebas 
warmoadgens. Tumca am SemTxvevaSi kvleva unda ganxorcieldes ara 
mesame pirebis Taobaze dawerili zogadi normebis, aramed maTi 
arsisa da ganmasxvavebeli niSnebis SedarebiT, vinaidan swored es 
gansxvavebebia   SedarebiTi samoqalaqo procesis kvlevebis 
obieqti. Sedarebis dros mniSvnelovania ara ubralod 
samarTlebrivi teqstebis, aramed realuri samarTlebrivi wesebisa 
da samarTlebrivi kulturebis Sedareba. amitom, unda Sedardes 
ara mxolod kanonis teqstebi an ,,dawerili samarTali”, aramed 
,,samarTali moqmedebaSi”.515 materialur samarTalTan dakavSirebiT 
es sakiTxi warmatebiT wydeba sasamarTloebis, umetesad uzenaesi 
sasamarTloebis mier gamocemuli gadawyvetilebebis mokvleviT.516 
xolo, samoqalaqo procesis SedarebiT kvlevebTan dakavSirebiT 
mecnierTa mxridan azrTa sxvadasxvaoba arsebobs. zogi mecnieri 
uTiTebs, rom ,,saproceso samarTali stimulebisaTvis Ria araa da 
igi unda warmoadgendes erovnulobaze dafuZnebul specialur 
wesebs, ase vTqvaT ,,loi politiques”, romelic   ar SeiZleba gadaRebul 
iqnes sxva qveynebisa da sazogadoebis mier. sazRvargareTuli 
saproceso modelebis gadaRebis mcdeloba arasworia da 
imedgacruebiT damTavrdeba.”517 Aam mosazrebis mixedviT 
samoqalaqo procesi yvela qveynisaTvis individualur dargs 
warmoadgens, romelic am qveynebis tradiciebs efuZneba da es rom 
marTali iyos samoqalaqo procesi  SedarebiTi kvlevebisaTvis 
erTaderTi daxuruli samarTlis dargi iqneboda. sxvani Tvlian, 
rom saproceso samarTali Sedarebis kuTxiT materialurisagan ar 
gansxvavdeba.518 imis gaTvaliswinebiT, rom samoqalaqo procesSi 
asaxulia adamianis uflebaTa evropuli konvenciiTa da 
konstituciiT aRiarebuli principebi, maSin SesaZlebelia daskvna, 
rom samoqalaqo procesis individualizacia SeuZlebelia.  
Tumca, saproceso samarTlis Sedarebas misi specifikidan 
gamomdinare damaxasiaTebeli sxvadasxva problemebi gaaCnia. 
saerTaSoriso sakiTxis gadawyvetis dros SesaZloa konfliqturi 
materialuri normebi iqnes gamoyenebuli, vinaidan sakiTxi 
SesaZloa ucxouri materialuri samarTlis sferos 
warmoadgendes. xolo, samoqalaqo procesSi konkretuli qveynis 
sasamarTloebi TiTqmis ugamonaklisod sakuTar erovnul 
saproceso samarTals mimarTaven. magaliTad, saqarTvelos kanonis 
,,saerTaSoriso kerZo samarTlis Sesaxeb” 1 muxli gansazRvravs 
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Tu romeli samarTlebrivi wesrigi gamoiyeneba ucxo qveynis 
samarTalTan dakavSirebuli saqmis faqtobrivi garemoebebis 
arsebobisas, agreTve saproceso samarTlis im normebs, romlebic 
aseTi saqmis warmoebisas gamoiyeneba. amave kanonis me-8, me-9 da me-
10 muxlebi gansazRvraven saqarTvelos sasamarTloebs rodis aqvT 
saerTaSoriso kompetencia. Sedegad, imis didi saWiroeba araa, rom 
mxedvelobaSi iqnes miRebuli da sasamarTlos an advokatebis mier 
praqtikaSi gamoicados ucxouri sakanonmdeblo normebi. 
konkretuli qveynis sakuTari saproceso samarTali 
sazRvargareTis samoqalaqo samarTalTan SexebaSia ZiriTadad 
ucxouri gadawyvetilebebis cnobisas. Aamitom, aRniSnuli kuTxiT 
SedarebiTi kvlevebis warmoeba praqtikuli TvalsazrisiT 
garkveul sirTuleebTanaa dakavSirebuli. iseve,  rogorc rTulia 
samoqalaqo procesis romelime institutis ekonomikuri analizi 
ramdenime mizezis gamo: pirveli, rom saproceso sistemis 
sxvadasxva aspeqtebi ise mWidrodaa dakavSirebuli, rom calkeuli 
kvlevisaTvis maTi gancalkeveba rTulia; Mmeore, rom saproceso 
da materialuri samarTali  cvlis da erTmaneTs avsebs. amitom 
sruli dadebiTi Sedegebis Sefaseba moiTxovs orives -  
materialuri da saproceso wesebis kombinirebuli gavlenis 
mxedvelobaSi miRebas;  Mmesame, procedurebi fundamenturadaa 
dakavSirebuli informaciis mopovebasa da miwodebasTan, rac 
TavisTavad kompleqsur problemas qmnis; meoTxe, 
samarTalwarmoeba moicavs mxareTa, aramxareTa da sasamarTlos 
strategiul urTierTqmedebas da saproceso normebi aRniSnulis 
dasaregulirebladaa agebuli. vizualuri dakvirvebisaTvis 
saproceso sistemebis funqcionireba intensiuri SerCeviTi 
gavlenis produqtia, rac mniSvnelovani monacemebis dakargvas 
iwvevs.519 
ukanasknel periodSi samoqalaqo samarTlebrivi urTierTobebis 
ganviTarebasa da garTulebasTan dakavSirebiT,  evropuli 
saproceso sistemebis tendencias wesebisa da qvewesebis zrda 
warmoadgens, ramac SeiZleba zedmetad detalizebuli da 
arasistemuri saproceso wesebi gamoiwvios.520 rac winaaRmdegobaSi 
modis marTlmsajulebis sistemis ,,momxmareblis“ survilTan - 
mousminon, miiRos swrafi, samarTliani da advilad gasagebi 

gadawyvetilebebi.521 am tendenciis SesaZlo dabalanseba, 
procesualitTa mosazrebiT, SesaZlebeli iqneba samoqalaqo 
procesis sayovelTaod aRiarebuli, centraluri da fundamenturi 
principebis aRiarebiT.522  

aRsaniSnavia, rom saqarTvelos samoqalaqo saproceso kodeqsSi is 
ZiriTadi principebi, rasac samoqalaqo procesi eyrdnoba, 
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Cadebulia muxlebis saxiT, magaliTad sssk-s me-3 da me-4 muxlSi, 
romelSic dispoziciurobisa da SejibrebiTobis principebi 
normebis saxiTaa gawerili. 
 

2. mesame pirebi harmonizacisa da unifikaciis procesSi 
 
Tanamedrove msoflioSi unifikaciisa da harmonizaciis masStaburi 
procesi mimdinareobs.Hharmonizacia SesaZloa garkveuli sferoTi 
an garkveuli teritoriiT Semoifarglos. garkveuli sferoTi 
msoflio masStabiT harmonizaciis mcdeloba samodelo 
kodeqsebis, principebisa da wesebis SemuSavebiT xdeba. rac Seexeba 
harmonizacias teritoriuli TvalsazrisiT, am mxriv  magaliTs 
warmoadgens evropa, rac erovnuli kanonmdeblobis adamianis 
uflebaTa evropuli konvenciis 6(1) muxliT gadmocemul 
saproceso garantiebTan SesabamisobaSi gamoixateba.  
mzardi internacionalizaciisa da globalizaciis tempi iwvevs 
msoflios sxvadasxva nawilebis ekonomikur, politikur da 
kulturul integracias msxvil dajgufebebSi.523 aRsaniSnavia, rom 
harmonizaciisa da unifikaciebis tendenciebi ara mxolod 
saproceso, aramed materialuri samarTlis kuTxiTac SeiniSneba. 
yvelaze xSirad SedarebiTi kvlevebi harmonizaciisa da 
unifikaciisakenaa mimarTuli. 
SedarebiTi samoqalaqo procesebis mkvlevarebs araerTxel 
hqondaT arsebuli samoqalaqo saproceso samarTlis unifikaciis 
cdebi. jer kidev samocian wlebSi saproceso samarTlis 
iberoamerikulma institutma SeimuSava samodelo samoqalaqo 
saproceso kodeqsi,524 romelic rio de JaneiroSi 1988 wels iqna 
miRebuli.525  
1997 wels - amerikis samarTlis institutma (ALI) wamoiwyo proeqti 
,,saerTaSoriso samoqalaqo procesis principebi da wesebi”, 
romelsac 2000 wels kerZo samarTlis unifikaciis saerTaSoriso 
instituti (UNIDROIT) SeuerTda. principebi 2004 wels iqna 
warmodginili. aRniSnuli proeqti   saerTo samarTlisa da 
samoqalaqo samarTlis miRwevebis Sekrebas, saerTo da samoqalaqo 
samarTlis SerwymiT ,,mSvidi samarTlis” Seeqmnas isaxavda miznad, 
romelic SemdgomSi moazrebuli iqneboda reformis modelad. im 
motiviT, rom konkretuli normebi SesaZloa gansxvavebul 
kulturebs ver morgeboda, Seiqmna samodelo principebi. 2006 wels 
aRniSnuli principebi kembrijis universitetis gamocemaSi 
inglisur da frangul enebze daibeWda. principebis maxasiaTebelia 
is, rom ,,yvelgan Cans samoqalaqo samarTlis aRmkveTi xeli da 
saerTo samarTlis saRi tendenciebi moTokilia. aRniSnul 
principebs mniSvnelovani roli aqvT SedarebiT samoqalaqo 
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procesis mecnierebaSi. am principebis daucveloba SeiZleba 
proceduruli ucodinrobis formad iqnes miCneuli”. 526 

ALI/UNIDROIT–is principebi msoflios saukeTeso praqtikis 
dabalansebul nazavs gvTavazoben. Pproeqti ostaturad wyvets 
urTierTsawinaaRmdego saproceso aqsiomebis Taobaze  arsebul 
gansxvavebul Sualedur midgomebs. principebs wesebi moyveba, 
romlebic ufro detaluria. Tumca, saboloo jamSi, mxolod 

principebi iqna gamocemuli, romlebic erovnul kanonmdeblebs 
Tavisi saproceso kodeqsebis gadaxedvisaTvis farTo 
saxelmZRvanelos sTavazoben. warmodgenilma proeqtma 
gansakuTrebuli gavrceleba da gavlena inglisSi moipova.   
miTiTebuli principebi dalagebul iqna mniSvnelobis mixedviT:  
fundameturi saproceso garantiebi, sxva wamyvani principebi da 
SemTxveviTi principebis CarCo. sul 31 principia mocemuli, 
romelTa Soris me-12 adgili ukavia sarCelTa da mxareTa 
simravles, kerZod CarTvis (intervention), Tanamonawileobisa (joinder)da 

sasamarTlos megobris (amicus curiae brief) institutebs. miTiTebuli 
meqanizmebi, warmoadgenen ase vTqvaT ,,cxel” da sakamaTo Temas, 
rogorc amerikasa da inglisSi, aseve evropaSi, kanadaSi, 
avstraliasa da braziliaSi.527 
principis 12.1 punqtis Sesabamisad mxares SeuZlia waradginos 
nebismieri sarCeli, romelic arsebiTad ukavSirdeba davis sagans 
sxva mxaris mimarT an sasamarTlos gansjadobas daqvemdebarebuli 
mesame piris mimarT. principebis ganmartebaSi xazgasmulia 
sxvadasxva qveyanaSi arsebul im wesebis gansxvavebebze, romlebic 
mesame pirebis maregulirebel iurisdiqcias ukavSirdeba. 
zemoaRniSnuli principi mesame pirebis gansjadobis damoukidebel 
safuZvels amkvidrebs.528 
me-12 principis me-2 nawilis Sesabamisad pirs, romelsac davis 
saganTan arsebiTad dakavSirebuli interesi aqvs, SeuZlia CarTva 
moiTxovos. sasamarTlos sakuTari iniciativiT an mxaris 
SuamdgomlobiT SeuZlia im pirisaTvis, romelsac aseTi interesi  
aqvs, moiTxovos Setyobineba CarTvaze mowvevis mizniT. 
CarevisaTvis mowveva mesame pirebisaTvis procesSi CarTvis 
xelsayrel SesaZleblobas warmoadgens. principebis danarTi 
wesebis 5.3-e muxliT sasamarTlos sakuTari iniciativiT an 
mxareTa SuamdgomlobiT SeuZlia CarTvaze mowveul pirs 
interesis dasabuTeba mosTxovos. CarevisaTvis mowvevamde 
sasamarTlom konsultacia unda iqonios mxareebTan. yuradsaRebia 
is upiratesi interesi, romelsac samodelo kodeqsi icavs. 
zemoaRniSnulis dadgeniT ,,samarTlebrivi usafrTxoebis miRweva 
SesaZlebelia, erTi mxriv, efeqtiani marTlmsajulebiT, romlis 
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saboloo mizani nebismier saqmeze swori,  obieqturi da 
samarTliani gadawyvetilebis miRebaa; meore mxriv, sasamarTlos 
aseTi gadawyvetilebisadmi sandoobiT, rasac ori mTavari 
safuZveli (aspeqti) aqvs: sasamarTlos avtoriteti da 
sasamarTlos gadawyvetilebis saboloooba – sadavo sakiTxis 
sabolood gadawyveta da amiT samarTlebrivi stabilurobis 
xelSewyoba.529 sasamarTlo gadawyvetilebis saboloobisaTvis 
gansakuTrebuli mniSvneloba eniWeba, davis saganTan 
dakavSirebuli yvela piris monawileobiT saqmis srulyofilad da 
yovelmxriv ganxilvas, raTa ar moxdes axlad aRmoCenil 
garemoebaTa gamo gadawyvetilebis baTilad cnoba. principebSi 
moqniladaa dabalansebuli interesebis Tanafardoba, raTa yvela 
saproceso interesi Tanabrad iyos daculi da erTi meores xels 
ar uSlides. samodelo principebis Tanaxmad Careva dasaSvebia, Tu 
is aramiznobriv Seyovnebas, procesSi areulobas an mxarisaTvis 
sxvagvar arasamarTlian zians ar gamoiwvevs. rac Seexeba meore 
instanciaSi Carevis SesaZleblobas, principebi amis gadawyvetas 
Sida kanonmdeblobis kompetencias akuTvneben. Carevis 
warumateblobis gavlena Sida kanonmdeblobebis sxvadasxva 
wesebiT regulirdeba. 
aRsaniSnavia, rom miTiTebul kodeqsSi gamijnuli araa mesame 
pirebi damoukidebeli sasarCelo moTxovniT da mis gareSe. 
zemoaRniSnuli normis analizis Sedegad SesaZlebelia daskvna, 
rom orive saxis mesame pirebi Tavdapirveli mxareebis uflebebiTa 
da movaleobebiT arian aRWurvilni. samodelo kodeqsi 
Tanamonawileebis sakiTxTan dakavSirebiT gansxvavebul midgomas 
amkvidrebs. igi mesame pirebis am pirTa uflebebis moculobis an 
saxeebis mixedviT gamijvnas ar axdens, magram Tanamonawileebs 
maTi uflebaTa moculobis saqmeSi CarTvis droisa da sxva 
kriteriumebis mixedviT mijnavs.  
miTiTebuli principis 1-4 nawili aregulirebs im pirTa mimdinare 
saqmiswarmoebis dros sasamarTlo procesSi Sesvlis sakiTxebs, 
romlebic procesis dawyebisas saqmis ganxilvaSi ar 
monawileobdnen. xolo me-5 nawili wyvets sakiTxs, aseT pirTa 
Sesvlis SemTxvevaSi saqmis efeqturi menejmentisaTvis 
gasatarebeli zomebis Taobaze. kerZod, sasamarTlos SeuZlia 
moiTxovos sarCelebis, sakiTxebis, mxareebis  dayofa an sxva 
procesebTan gaerTianeba, samarTlianobisaTvis an ufro efeqtiani 
menejmentisaTvis an marTlmsajulebis interesebisaTvis. 
uflebamosileba, romlebic am principebiT  mocemuli araa, unda 
gafarTovdes mxareTa an moTxovnaTaTvis.530 
miuxedavad imisa,  rom SedarebiTi mkvlevarebis umetesoba Tvlida, 
rom samoqalaqo procedurebis harmonizacia msoflio masStabiT 
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SeuZlebeli iyo da proeqts Zlieri kritika Sexvda, proeqtis 
gansakuTrebuli Rirebuleba erovnul doneze samoqalaqo 
saproceso reformebisaTvis gamoyenebaSi, sakanonmdeblo 
cvlilebebis proeqtebis ganxorcielebaSi, mosamarTleebis mier 
normebis ganmartebasa da interpretaciisaTvis gamoyenebaSi 
mdgomareobs. is, aseve SeiZleba saproceso wesebis standartad da 
qveynis Sida kanonmdeblobebis masTan Sesabamisobis sazomad 
gamodges. Mmesame pirebis kuTxiT samodelo principebiT da 
saqarTvelos samoqalaqo kodeqsiT gansazRvrul mesame pirebs 
Soris arsebuli midgomebis Sedarebisas rigi gansxvavebebis 
aRmoCenaa SesaZlebeli. qarTuli saproceso kanonmdeblobiT 
sasamarTlos ar aqvs sakuTari iniciativiT mowvevisa da saqmeSi im 
piris CarTvis uflebamosileba, romlis uflebebze da 
movaleobebze SesaZloa gavlenas axdendes sasamarTlos 
gadawyvetileba da mxareebma mis Taobaze ar ganacxadon. maSin, 
rodesac evropuli samarTali mosamarTlis farTo uflebebiT 
gamoirCeva, qarTveli mosamarTle mesame pirebis saqmeSi 
CarTvasTan mimarTebaSi amerikeli mosamarTlis msgavsad, pasiuri 
roliTaa gansazRvruli. es garemoeba SesaZloa axlad aRmoCnil 
garemoebaTa gamo sasamarTlos gadawyvetilebis gauqmebis 
safuZveli gaxdes. aseTive mosazreba aqvs civilist marsel 
Storms: ,,efeqturi kontrolis gareSe SejibrebiTi procesi 
waagavs gansxvavebuli kulturebis SejibrisaTvis xelSewyobas, 
rac generirdeba iseT garemoSi, sadac samarTalwarmoebis procesi 
aRiqmeba brZolis velad wesebis gareSe. aseT aqtivobas 
sasamarTlosa da mxareebis Zalze mkafio Sromis danawilebamde 
unda mivyavdeT: dava mxareebs ekuTvnis, xolo kvleva -  
mosamarTles. Ees imas niSnavs, rom mxareebs moeTxovebaT faqtebisa 
da argumentebis warmodgena, xolo mosamarTlem unda moaxdinos 
gankargva – man unda gadawyvitos droiTi limitebi, moiwvios 
mesame pirebi da gansazRvros davis samarTlebrivi safuZvlebi.531 
saerTaSoriso midgomis Sesabamisad,  mesame pirebis mowvevis 
kompetencia sasamarTlos aqvs miniWebuli, rac safuZvels iZleva 
kanonmdebels mieces rekomendacia mosamarTleTaTvis mesame pirTa 
mowvevis uflebis miniWebaze.  
zemoaRniSnuli unifikaciis paralelurad aseve saintereso 
sakiTxia mimdinare harmonizaciis procesi. evrokavSiris qveynebis 
mimdinare samarTlebrivi, ekonomikuri, politikuri da garkveuli 
kuTxiT kulturuli integracia  spontanuri harmonizaciisa da 
samomavlod evropaSi arsebuli  samoqalaqo saproceso sistemebis 
daaxloebis impulss warmoadgens.  spontanuri daaxloebis 
magaliTs  evropaSi, maT Soris inglisSi, mosamarTlis, rogorc 
saqmis mmarTvelis rolis gazrda warmoadgens. miuxedavad imisa, 
rom aRniSnuli kuTxiT ganviTareba avstriaSi daiwyo, safuZvels 
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moklebuli araa varaudi, rom mis damkvidrebas swored evropulma 
integraciam misca stimuli.532 
samoqalaqo samarTlis harmonizacias win uZRoda konvenciebis 
miReba.533 534 535 xolo,  unifikaciis pirvel cdas warmoadgenda 1994 
wels marsel Stormis inovaciuri proeqti evropaSi,536 romelic 
moicavda saerTo samoqalaqo saproceso principebis warmosaxviT 
Zebnas537 samoqalaqo da saerTo samarTalis SeswavliT da 
gamocdilebiT.538  
evrokavSiri Tavisi kvlevebiT regularulad cdilobs 
unificirebuli kanonis Seqmnas. saerTaSoriso saproceso 
samarTlis Taobaze evropuli konvenciebi da regulaciebi, 
rogorc wesi, Sesabamisi qveynebis samarTlebrivi mdgomareobis 
SedarebiT kvlevebzea dafuZnebuli, romlebic miznad isaxaven 
axali saWiro regulaciebis kristalizaciis process da im 
sakiTxebis gamokveTvas, romlebic harmonizacias saWiroeben. 

magaliTad აdamianis uflebaTa evropuli konvenciis me-6 muxlisa 
da SedarebiTi kvlevebis safuZvelze SesaZlebeli gaxda evropuli 
samoqalaqo procesis erTgvarovani principebis Seqmna539. evropis 
adamianis uflebaTa konvenciis me-6 muxliTa da adamianis 
uflebaTa evropuli sasamarTlos precedentuli samarTliT 
kavSiris wevrma saxelmwifoebma fundamenturi saproceso 
garantiebi unda daicvan rogorc sisxlis, aseve samoqalaqo 
samarTalwarmoebisas.540 adamianis uflebaTa evropuli 
sasamarTlos precedentuli samarTlis me-6 muxli adgens im 
minimum moTxovnebs, romlebic TiToeulma erovnulma saproceso 
reJimma unda daicvas. esenia: 

- marTlmsajulebisaTvis xelmisawvdomoba; 
- samarTliani ganxilva (gamokvleva), romelic moicavs: 

mxareTa procesualur dapirispirebis uflebas, Tanabari 
SejibrebiTobis princips, gamokvlevaze daswrebis 
uflebas, zepiri mosmenis uflebas, mtkicebulebaTa 
wardgenis Tanabar uflebas, motivirebuli 
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samarTalwarmoebis uflebas, sajaro ganxilvas maT Soris 
gadawyvetilebis sajaroobas; 

- gonivrul vadaSi ganxilvas; 
- kanoniT gansazRvruli damoukidebeli da miukerZoebeli 

sasamarTlos mier saqmis ganxilvas.541 
hans kelzenis normativizmis Teoriis mixedviTac ZiriTadi normis 
meSveobiT samarTali aRwevs erTianobas metaiuridiuli 
safuZvlebis gareSe da qmnis safexurebriv (ierarqiul) sistemas, 
romelSic qvemdgomi normebi gamomdinareoben zemdgomidan.542 
swored es muxli warmoadgens evropul da aramarto evropul 
qveynebSi samoqalaqo saproceso samarTlis normaTa ierarqiis 
umaRles mwvervals.  zemoaRniSnuli principebi asaxulia, rogorc 
qveynebis konsituciebSi, aseve, ConCxad gasdevs samoqalaqo 
saproceso kodeqsebs. miuxedavad amisa,  2000 wels evropis 
qveynebSi dafiqsirda krizisi evropul sasamarTloebSi miTiTebul 
muxlTan mimarTebaSi.543 aRniSnulma gamoiwvia is, rom miRebul iqna 
rekomendacia problemebis identificirebisaTvis.544 swored 
evropuli konvenciis me-6 muxli qmnis bazas im adamianis uflebaTa 
samarTlebrivi balansisaTvis, rac miniWebuli aqvT pirebs, 
romlebic ukve dawyebul samoqalaqo procesSi erTvebian da 
mocemul SemTxvevaSi mesame pirebs, romelTa mimdinare 
saqmiswarmoebaSi CarTvis wesebs evropuli samarTali 
Semdegnairad wyvets: 
adamianis uflebaTa evropuli sasamarTlos debulebis me-40 
muxlis moTxovnaTa Sesabamisad, wevr qveynebs SeuZliaT 
sasamarTloSi mimdinare procesSi CaerTon. igive ufleba aqvT 
organizaciebs, saagentoebs da sxva pirebs, romelTac wamoayenon 
,,interesi sasamarTloSi gansaxilveli saqmis Sedegebisadmi”. 
Ffizikur da iuridiul pirebs ar SeuZliaT CaerTon 
saxelmwifoTa  da institutebs Soris mimdinare saqmeebSi. amave 
muxlis safuZvelze  gancxadeba CarTvis Sesaxeb SeiZleba 
SeizRudos erT-erTi mxarisaTvis saWiro brZanebis formisaTvis 
mxardaWeris saxiT.545 Tumca fizikur an iuridiul pirs ar 
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SeuZlia CaerTos wevr qveynebs Soris, kavSiris institutebs Soris 
da wevr qveynebsa da kavSiris institutebs Soris saqmis 
ganxilvaSi. 546 rogorc ikveTeba evrokavSiris samarTali mesame 
pirebis monawileobis saxeebs adgens maTTvis vis-à-vis 

samarTlebrivi efeqts monawileobis mizniT - sasamarTlo  
ganusazRvravs procesSi monawileobis farglebs da nebas rTavs 
monawileoba miiRos rogorc erT-erTi mxaris mxardamWerma.  
evrokavSiris samarTali aseve iTvaliswinebs mesame pirebis saxiT  
asociaciebis CarTvas. evrokavSiris precedentuli samarTlis 
mixedviT zogadad, asociaciebs CarTvis ufleba aqvT Tu procesis 
Sedegs SeuZlia gavlena moaxdinos asociaciebis mier dacul 
koleqtiur interesze. es niSnavs, rom   fizikuri pirebisagan 
gansxvavebiT aseT asociaciebs ar sWirdebaT mtkiceba, rom 
sasamarTlos gadawyvetilebis Sedegebi gavlenas axdens maT (an 
maTi wevrebis) samarTlebriv poziciaze an ekonomikuri 
mdgomareobaze.  piriqiT, miiCneva, rom maT CarTvisaTvis saWiro 
interesi aqvT, Tu es interesi misi wevrebis umravlesobisas 
emTxveva da maTi CarTuloba sasamarTlos saSualebas miscems 
sarisko situacia ukeTesad Seafasos. miCneulia, rom es  ufro 
moqnili midgoma raRacnairad akompensirebs fizikuri pirebis 
CarTvis Taobaze SedarebiT mkacr Sexedulebas.  
TumcaRa, igive ar exeba asociaciebs, romlebic sajaro interesebs 
icaven.  sajaro interesis jgufebisaTvis, rogoricaa 
garemosdacviTi asociaciebi, Zalian Znelia,  Tu ara SeuZlebeli, 
miiRon CarTvis nebarTva, vinaidan maT rTulad SeuZliaT 
moaxdinon imis demonstrireba, rom ZiriTadi procesis Sedegebi 
gavlenas moaxdens asociaciis interesebze, radgan es asociaciebi 
im sajaro interesebs icaven, romlebic ar ekuTvnis fizikur 
pirTa specifiur jgufs. Tu garemosdacviTi sazogadoeba ar 
warmoadgens garkveul, kargad gansazRvruli fizikuri pirebis 
jgufs, man unda daamtkicos rom mis samarTlebriv da ekonomikur 
mdgomareobaze gavlenas moaxdens saqmis Sedegebi. am mosazrebis 
simbolos warmoadgens ,,autonomous Region of the Azores” saqme, 
romelSic avtonomiuri regioni iTxovda sazogadoebriv saTevzao 
arealsa da resursebSi Tevzaobis mcdelobis menejmentis Taobaze 
regulaciebis nawilis anulirebas. sami garemosdacviTi asociacia 
-  Seas at Risk, WWF, Stichting Greenpeace Council, iTxovda saqmeSi CarTvas 
ganmcxadeblis mxardasaWerad. Tumca CarTvis ufleba uaryofil 
iqna im safuZvelze, rom maTi interesi metad farTo iyo, raTa 
warmoedgina meTevzis interesebi, romlis interesebze gavlena 
moaxdina evrokavSiris regulaciebma.547 
CarTvis Taobaze gancxadeba Setanil unda iqnes eqvsi kviris 
ganmavlobaSi, mas Semdeg rac cnoba procesis Taobaze 
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gamoqveyndeba evrokavSiris oficialur JurnalSi. gancxadeba unda 
Seicavdes saqmis dasaxelebas, mxareTa dasaxelebas, CarTvis 
msurvelis dasaxelebas da misamarTs, sasurveli brZanebis formas, 
ris mxardasaWeradac pirs unda CarTva, gancxadebas im 
garemoebebis Sesaxeb, romlebic CarTvis uflebas adastureben. 
CarTvis Taobaze gadawyvetilebas sasamarTlos Tavmjdomare iRebs. 
CarTvis SemTxvevaSi CarTuli piri saqmiswarmoebis yvela 
dokumentis asls iRebs. 548  
sabolood, samarTlianobis sasamarTlos  debulebis 57-e muxlis 
Sesabamisad, nebismier pirs, visi gancxadebac uaryofil iqna 
sasamarTlos mier SeuZlia mimarTos samarTlianobis sasamarTlos 
ori kviris ganmavlobaSi CarTvis gancxadebaze uaris miRebidan 2 
kviris ganmavlobaSi.  
amasTan aRsaniSnavia, rom adreul periodSi CarTvis instituti 
aqtualuri ar iyo, magram SemdgomSi situacia radikalurad 
Seicvala549. pirvelad 1981 wlis 14 aprilis gadawyvetilebiT 
sasamarTlom daadgina mesame saxelmwifos CarTva or modave 

mxares Soris. 550 dava exeboda kontinentur Selfs tunissa da 
gaerTianebul emiratebs Soris, sadac malta CaerTo rogorc 
mesame mxare.551 
evrokavSiris wevri qveynebis samoqalaqo saproceso samarTlebrivi 
sistemebi aseve icnoben saqmis ganxilvaSi mesame pirebis 
monawileobis instituts. am qveynebSi, ZiriTadad (garda SvedeTis, 
TurqeTisa da niderlandebisa, sadac samsafexurovani sasamarTlo 
sistema arsebobs) danergilia oTxsafexurovani sasamarTlo 
sistema. Aam qveynebSi samoqalaqo sasamarTloebis gansaxilveli 
,,samoqalaqo davebis” cneba anu  gansazRvreba - Tu ras miiCneven   
samoqalaqo davad - erTmniSvnelovnad ar aris gansazRvruli. 
umetes SemTxvevaSi aseTi davebi negatiuri gziTaa gansazRvruli 
da masSi yvela is dava moiazreba, romelic sisxlis an 
administraciuli samarTlis bunebis ar aris.  yvela 
zemoaRniSnuli samarTlebrivi sistema icnobs mimdinare 
samoqalaqo samarTlis procesSi mesame pirebis CarTvas. imisaTvis, 
rom gareSe pirebi mimdinare davis ganxilvaSi CaerTon, saWiroa 
maT gaaCndeT Locus standi anu is pirobebi, romelTac unda 
akmayofilebdes fizikuri Tu iuridiuli piri,  sasamarTlos 
winaSe wardgenis uflebis qonisaTvis.552 miTiTebul qveynebSi 
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samoqalaqo sasamarTloebis winaSe wardgenis ufleba  - Locus standi 

TiTqmis erTi stiliTaa regulirebuli.  zogadad mxolod 
fizikur da iuridiul pirebs, rogorc kerZo samarTlis uflebaTa 
mflobelebs SeuZliaT samoqalaqo sasamarTlos winaSe warsdgnen, 
im mtkicebiT, rom saqmis mimarT pirdapiri personaluri interesi 
gaaCniaT (magaliTad sarCels unda hqondes kavSiri mosarCelis 
efeqtur materialur an moralur upiratesobasTan.) aseTi 
interesis ar mqone pirebis sarCeli cnobil iqneba dauSveblad (ex 

officio).
553 

umetes samarTlebriv sistemebSi mesame pirebs SeuZliaT 
samoqalaqo samarTalwarmoebas SeuerTdnen maSin, rodesac 
amisaTvis sakmarisi interesi aqvT.  (magaliTad mxare romelsac 
damatebiTi uzrunvelyofa aqvs mopasuxis valdebulebebisaTvis 
mosarCelis winaSe). TiToeul samarTlebriv sistemaSi, mesame 
pirebs SeuZliaT SeiWran samarTlebriv procedurebSi saqmis 
ZiriTad mxareebs Soris, rodesac isini samoqalaqo procesis 
modaveebisaTvis ZiriTad dayenebul moTxovnebs emTxvevian. umetes 
samarTlebriv sistemebSi CarTva saqmis yvela stadiazea 
SesaZlebeli. ZiriTadad, argumentebis dasrulebamde, iseve, 
rogorc saqarTvelos samoqalaqo saproceso kodeqsis pirvandel 
versiaSi iyo daSvebuli saqmeSi CarTva sasamarTlos mier 
gadawyvetilebis gamotanamde. CarTva SesaZlebelia nebayoflobiTi 
iyos. magaliTad, mesame piris iniciativiT Tavad, rodesac mesame 
piri dasaxelebulia sasamarTloSi saqmis erT-erTi mxaris mier. 
nebayoflobiTi CarTvis SemTxvevaSi mesame pirs SuZlia saqmis 
ganxilvaSi imisaTvis SeiWras, rom romelime ZiriTad mxares 
dauWiros mxari an Tavisi piradi interesi wamoayenos. (inglisis 
samarTali amas eZaxis joinder as co-claimant an additional defendant)

554
. 

magaliTad, poloneTSi es ukanaskneli intervencia - romelic 
SesaZloa kvalificirebul iqnes, rogorc qmedeba saqmis orive 
Tavdapirveli mxaris mimarT, iwvevs ZiriTadi saqmis SeCerebas. 
nebayoflobiTi intervenciis SemTxvevaSi, mesame piri, Cveulebriv 
imitom saxeldeba, rom ZiriTadi davis mopasuxe iwyebs process 
mesame pirisagan kompensaciis an uzrunvelyofis moTxovnaze im 
sarCelisaTvis, romelic mosarCelem Seitana mopasuxis winaaRmdeg. 
belgiuri samarTlis mixedviT, CarTvis specialuri formaa 
aRiarebuli, romelic miznad isaxavs mesame pirebisaTvis 
SemzRudavi gadawyvetilebis gamotanas.   
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umetes samarTlebriv sistemebSi mesame pirebs, romlebic procesSi 
ar SeWrilan, SeuZliaT aRZran mesame piris opozicia im 
gadawyvetilebis winaaRmdeg, romelsac isini Tavisi samarTlebrivi 
poziciis ganmsazRvrelad miiCneven. sarCelis SetanisaTvis maTac 
Cveulebrivi moTxovnebi waeyenebaT. 
miTiTebuli qveynebis zog samarTlebriv sistemaSi, mesame piris 
SeWra da mesame piris pozicia ar SeiZleba aRkveTil iqnes 
Tavdapirveli mxareebis mier, Tu isini ar daadastureben, rom maT 
interesi ara aqvT, ver akmayofileben pirvelad moTxovnebs. xolo 
zoggan (magaliTad belgiaSi) SeWra arsebiTad agrZelebs process. 
zogadad mesame pirebis saqmeSi CarTvis sakiTxi sasamarTlos 
diskrecias warmoadgens.  
 
 

2.1. mesame pirebi niderlandebis samoqalaqo procesSi 
 
niderlandebSi Tavdapirvelad samoqalaqo saproceso 
urTierTobebi 1804 wlis samoqalaqo kodeqsiT iyo regulirebuli. 
aRniSnuli kodeqsis proeqtze cxoveli diskusiebi mimdinareobda 
samefos or – frangul da holandiur enaze.555 igi mxareebsa da 
mesame pirebs nebas rTavda mowinaaRmdege mxaris damxmare 
dokumentebisadmi wvdomaze, maSinac ki, rodesac konkretuli 
dokumentebis identificireba zustad ar iyo SesaZlebeli.556 am 
aRmoCenas momgebiani proceduruli meqanizmi uwoda franc 
klainma, cnobilma avtrielma kanonis reformatorma.557 
dResdReobiT moqmedi samoqalaqo saproceso kodeqsi 1838 wliT 
TariRdeba. is ramodenimejer gadaxalisda, xolo yvelaze 
ukanaskneli mniSvnelovani modernizeba 2002 wlis 1 ianvars 
ganicada.558 am kodeqsma marTlmsajulebis konstituciuri pozicia 
Secvala da sasamarTloebis damoukideblobisaTvis damatebiTi 
garantiebi gansazRvra.559 ,,pasiuri mosamarTlis” tradiciuli 
principi samoqalaqo saqmeebidan aRmoifxvra.560 am kodeqsiT 
mxareebs daekisraT ,,simarTlis Tqmis valdebuleba”, rac 
gulisxmobs imas, rom mxareebi valdebulni arian sasamarTlos 
warudginon yvela gadawyvetilebis miRebisaTvis mniSvnelovani 
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faqti. Kkanonmdebeli xazs usvams imas, rom mxareebma ganzrax ar 
unda damalon an daamaxinjon faqtebi.   
niderlandebis marTlmsajulebis damaxasiaTebeli Taviseburebaa 
precedentuli sistemis ar arseboba. miuxedavad amisa, uzenaesi da 
sxva umaRlesi sasamarTloebi Zalian avtoritetulebi arian. 
amasTan, mosamarTleebi da umaRlesi sasamarTloebi SezRudulebi 
ar arian wina sasamarTlo gadawyvetilebebiT.561  
niderlandebSi mesame pirebi, rogorc mxareebi, samoqalaqo 
saqmiswarmoebas uerTdebian im faqtebisa da argumentebis 
ganvrcobis mizniT, romlebic erT-erTi modave mxaris pozicias 
uwyoben xels. mxare, romelsac surs Tavisi moTxovna mosarCelis 
an mopasuxis winaaRmdeg mimdinare sakuTrebis uflebaze an 
uflebaze mimdinare davaSi waradginos, SeiZleba procesSi 
CaerTos tussenkomst (intervention) -is formiT. orive SemTxvevaSi mesame 
piri sakuTari surviliT moqmedebs. sakiTxi CaerTos  Tu ara 
mimdinare saqmiswarmoebaSi, misi gadasawyvetia.  
dawyebul samoqalaqo saqmis warmoebaSi CarTvis dro araugvianes 
saqmeze bolo gancxadebis wardgenis TariRiTaa gansazRvruli. 
CarTvis mizezebi saTanado formiT unda iyos Camoyalibebuli. 
mesame pirebs, romlebic sasamarTlos mier daSvebulni ar iqnen 
saqmiswarmoebaSi, SeuZliaT aRZran mesame piris opozicia im 
gadawyvetilebis winaaRmdeg, romelsac isini Tavisi samarTlebrivi 
poziciis ganmsazRvrelad miiCneven. Amesame piris sarCelis  
SetanisaTvis maTac Cveulebrivi locus standi-s moTxovnebi 
waeyenebaT.562 
praqtikaSi niderlandebis qveda instanciis sasamarTloebi 
pativsadebi safuZvlis arsebobisas xSirad uSveben CarTvas. 
magaliTad, Tu CarTva efeqturia proceduruli TvalsazrisiT da 
CamrTveli mxarisaTvis  damoukidebeli davis dawyebis   
alternativaa.  uzenaesi sasamarTlos mosazrebiT, pirveli saxis 
CarTvisaTvis sakmarisi interesia davis arasasurveli Sedegi im 
modavisaTvis, romelTan SeerTebac CarTuls surs da romelmac 
SesaZloa ziani miayenos CarTuli piris iuridiul pozicias. rac 
Seexeba meore saxis CarTvas, uzenaesma sasamarTlom gadawyvita, 
rom CarTvisaTvis saWiroa ara ubralod interesi, aramed,  
egreTwodebuli ,,saproceso daintereseba”.563 
mesame pirebs, romlebic pirveli instanciaSi ar arian mxareebi an 
ar SeuerTdnen am process, SeuZliaT mesame piris pretenzia 
waradginon mxareebs Soris mimdinare procesis Sedegad gamotanil 
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gadawyvetilebaze,  Tu maTi uflebebi am gadawyvetilebiT 
darRveulia. mesame piris opozicia SesaZlebelia wardgenil iqnes 
im mosamarTlis winaSe, romelmac pirveli instanciis 
gadawyvetileba gamoitana. es mesame pirTa uflebebis dacvis 
efeqtur meqanizms warmoadgens. CarTvas da mesame piris opozicias 
ar SeiZleba mxareTa mier xeli SeeSalos, garda imisa, rom maT 
SeuZliaT mtkiceba, rom mesame pirs ar gaaCnia interesi. (rom ar 
iqnan daSvebulni)564 
 
 

2.2. mesame pirebi germaniis samoqalaqo procesSi 
 

2.2.1 CarTvis saxeebi 
 

germaniis federaciuli respublikis samoqalaqo saproceso 
kodeqsis me-3 Tavi aregulirebs mesame pirebis samoqalaqo 
samarTalwarmoebaSi monawileobis wessa da pirobebs. iuristebis 
mosazrebiT, sauniversiteto ganaTlebis konteqstSi mesame pirebis 
samoqalaqo procesSi CarTva ugulvebelyofilia. magram, radgan 
bavarieli eqspertebis azriT, samarTalwarmoeba sul ufro 
aqtualuri xdeba, gamoricxuli ar aris, rom "mesame pirTa 
monawileobac" aqtualuri gaxdes.565 
mesame piris iniciativiT CarTvis saxeebs miekuTvneba ZiriTadi 
CarTva (hauptintervention – principal intervention) da damxmare CarTva – 
(Nebenintervention – auxiliary intervention).566 
mesame pirTa diferencireba germanul samoqalaqo procesSi 
SemoTavazebulia imis mixedviT, Tu visi iniciativiT erTveba 
mesame piri procesSi: a) Tavad mesame piris iniciativiT,  b) 
mxareTa iniciativiT567 an d) sasamarTlos iniciativiT.  
yuradsaRebia, rom mesame piri araa procesis mxare, Mmagram 
sargeblobs mxareTa ufleba movaleobebiT.568 
mxaris iniciativiT CarTvis saxes warmoadgens davis Setyobineba - 
(Streitverkündung), im SemTxvevaSi rodesac mxares ganzraxuli aqvs 
moTxovnis wayeneba mesame piris mimarT, ZiriTadad regresuli 
sarCelis SemTxvevaSi.  
aseve germanul samarTalSi arsebobs CarTvis Semdegi saxeebi, 
romelic praqtikaSi SedarebiT iSviaTad gamoiyeneba: 

pretendentebis dava - Der pratendentenstreit da Urheberbenennung (avtoris 
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dasaxeleba) im SemTxvevaSi, rodesac mxare davobs  qonebis 
flobaze, an uflebis ganxorcielebaze mesame piris saxeliT.569  

 
2.2.2. ZiriTadi CarTva– hauptintervention 

 
ZiriTadi CarTva hauptintervention  – regulirdeba gfr-s samoqalaqo 
saproceso kodeqsis 64-65 muxlebiT. es aris mimdinare procesis 
orive mxaris winaaRmdeg sadavo nivTze an uflebaze mTlianad an 
nawilobriv mimarTuli mesame piris qmedeba.570  mesame piri piri 
mosarCelisa da mopasuxes Soris mimdinare ZiriTad procesSi 
damoukidebelia.571 damatebiTi CarTvas (Nebenintervention) davis 
Setyobinebisagan (Streitverkündung) gansxvavebiT, ZiriTadi CarTvis 
dros adgili aqvs axal process mimdinare procesis mxareebTan, 
magram am or process Soris arsebobs kavSiri.572  
gfr-s ssk-is 64-e paragrafi gansazRvravs im mesame pirebis 
monawileobis wessa da pirobebs, romlebic Tavisi SinaarsiT Cvens 
procesSi moiazreba rogorc damoukidebeli sasarCelo moTxovnis 
mqone mesame piri: ,,mas, vinc sruli moculobiT an nawilobriv 
axdens sasamarTloSi gansaxilvelad Sesul sxva pirebs Soris 
arsebul davaSi nivTze an uflebaze Secilebas, ufleba aqvs 
kanonier ZalaSi Sesuli sasamarTlos gadawyvetilebis 
gamotanamde Tavisi moTxovna ganacxados orive mxaris mimarT 
sarCelis wardgeniT im pirveli instanciis sasamarTloSi, 
romelSic es dava gansaxilvelad Sevida.“573 e.i. germanuli 
samoqalaqo saproceso kodeqsis Tanaxmad saqmeSi damoukidebeli 
sasarCelo moTxovniT mesame pirad CarTvisaTvis aucilebeli 
pirobaa im nivTze an uflebaze Secileba, rac TavisTavad davis 
sagnis mimarT damoukidebeli moTxovnis wamoyenebas niSnavs. 
aRniSnuli saxis CarTva wodebulia rogorc mesame piris 
savaldebulo  CarTva warmoebaSi – hauptintervention. aRniSnuli 
CarTvis magaliTia Semdegi SemTxveva: K,,k” uCivis ,,b”-s nivTis 
dabrunebasTan dakavSirebiT. ,,e” amtkicebs, rom igi aris mesakuTre 
da CarTvas axorcielebs K,,k”-sa da B,,b”-s winaaRmdeg, romlebic 
amis saSualebiT saproceso Tanamonawileebi xdebian. am dros 
warmoebaSi  mesame piris savaldebulo CarTvis kompetenciisTvis 
sakmarisia, is rom igi Tavis sakuTrebas eyrdnoba; namdvilad aris 
Tu ara igi mesakuTre, es sakiTxi miekuTvneba warmoebaSi mesame 
piris savaldebulo CarTvis dasabuTebulobas.574 
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mesame piris monawileoba dasaSvebia, Tu igi dainteresebulia 
saqmis SedegiT, magaliTad, imitom, rom  davis Sedegi 
mniSvnelovania  msgavsi samarTlebrivi urTierTobebisaTvis  an 
gavlenas axdens procesze ekonomikurad da ideologiurad. Tumca, 
es imas ar niSnavs, rom maT mxolod amitom aqvT mimdinare 
procesSi monawileobis SesaZlebloba. es mxolod im SemTxvevaSia 
SesaZlebeli, Tu maT sarCeliT SeuZliaT  sakuTari uflebebis 
damtkiceba.575 Mmetic, rodesac mesame piri ayenebs moTxovnas 
CarTvis farglebSi, man unda daasabuTos sakmarisi interesi.576 ra 
Tqma unda mosarCele da mopasuxe yovelTvis mowinaaRmdege 
mxareebi arian am procesSi.577 vinaidan ZiriTadi CarTuli ar 
miiCneva ZiriTadi procesis mxared,578 man unda daadasturos 
ZiriTadi CarTvis mizezi.579 es mizezi arsebobs Tu mesame piri 
iTxovs realur nivTs an uflebas srulad an nawilobriv.580 Aes 
formulireba zustad rogor unda iqnes gagebuli, jer kidev 
sakamaToa.581 Tumca, ZiriTadad, sakmarisad miiCneva, Tu CarTuli 
warmoadgens samarTlebriv dasabuTebas, rom pirvel procesis 
Sedegebi gamoiwvevs misi interesebis darRvevas an materialur-
samarTlebrivad Seusabamo iqneba.582 Aamitom, ZiriTad processa da 
CarTvis procesisaTvis davis sagnebis identuroba ar 
moiTxoveba.583 Tumca, moTxovnilia samarTlebrivi pozicia,584 
romelic srulad unda gamoricxavdes davis sagnis identurobasa 
da kanonis identurobas Soris diferencirebas. Tu samarTlebrivi 
dava mimdinareobs nivTze da ZiriTadi CarTuli dakavSirebulia 
(ew. nivTis identoba) masTan, mniSvneloba ar aqvs misi ufleba 
gacxadebulia Tu ara.585 cota sxvagvari mdgomareobaa Tu saqme 
uflebaze davas exeba. Aam SemTxvevaSi uflebis identurobis 
mtkiceba arsebiTad moiTxoveba.586 
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64-e muxlis Tanaxmad ZiriTadi CarTvis yvelaze arsebiTi pirobaa 
sxva pirebs Soris uflebaze an qonebaze davis mimdinareobis 
arseboba. sakamaTo Temad miiCneva Tu romeli termini unda iqnes 
gamoyenebuli: davis mimdinareoba Tu samarTlebrivi davis 
mimdinareoba.587 Aazri mecnierebs Soris orad iyofa, erTni mxars 
uWeren mimdinareobas,588 meoreni samarTlebriv mimdinareobas.589 
problema mdgomareobs orive SemTxvevaSi terminis arasworad 

gamoyenebis SedegSi, სaqme exeba nebismier davas Tu mxolod 
samarTlebriv davas. erTi mosazrebiT aucilebelia, rom 
samoqalaqo saprocso kodeqsiT gansazRvruli samarTlebrivi 
davaze iyos saubari, xolo meore mosazrebiT ara mxolod 
samarTlebriv, aramed zogadad davaze.590 Tumca, yvelaze arsebiTi 
isaa, rom dava mimdinare unda iyos.591 
garda amisa, aRniSnuli muxli iTvaliswinebs kidev erT 
mniSvnelovan gansxvavebas:  germanuli samoqalaqo saproceso 
samarTlis mixedviT mesame piris moTxovna mimarTulia orive 
mxaris mimarT, maSin roca sssk iTvaliswinebs sarCelis wardgenas 
orive an erT-erTi mxaris mimarT. aRniSnuli imas niSnavs, rom 
germaneli kanonmdeblebi ar iziareben im mecnierTa mosazrebebs, 
romlebic miiCneven, rom sasamarTloSi mxareTa Soris davis 
mimdinareobisas, mesame pirs SeuZlia damoukidebeli moTxovna 
wauyenos mxolod erT mxares ise, rom meore mxaris mimarT 
moTxovna ar gaaCndes. miCneulia, rom ZiriTadi CarTva warmoadgens 
damoukidebel sarCels.  
gansjadobis TvalsazrisiT ZiriTadi saqmis ganmxilveli 
sasamarTlo rogorc adgilobrivad, ise faqtobrivad, 
eqskluziurad kompetenturia.592 saqarTvelos kanonmdeblobisagan 
gansxvavebiT, romelic davaSi mesame pirad CarTvas sasamarTlo 
paeqrobis dawyebamde uSvebs, germanul samoqalaqo procesSi mesame 
pirad CarTvis dro sasamarTlos gadawyvetilebis gamotanamdea 
gansazRvruli.  
gfr-s ssk-s 65-e paragrafi iTvaliswinebs saqmeSi mesame piris 
CarTvis SeCerebas. ,,erT-erTi mxaris SuamdgomlobiT SesaZlebelia 
SeCerdes saqmeSi im mesame piris CarTvis Sesaxeb dadgenilebis 
kanonier ZalaSi Sesvla, romelic damoukidebel moTxovnas 
acxadebs davis saganze”.593 Emxareebs SesaZlebloba aqvT Tavidan 
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airidon davaSi mesame piris CarTva dasabuTebuli SuamdgomlobiT 
sasamarTlosadmi mimarTvis SemTxvevaSi. aRniSnuli 
ganpirobebulia urTierTsawinaaRmdego gadawyvetilebis Tavidan 
acilebis mizniT.594 
 
2.2.3. damatebiTi CarTva (Die Nebenintervention) 
 
gfr-s ssk-s 66-e paragrafi gansazRvravs damatebiTi CarTvis wessa 
da pirobebs. damatebiTi CarTva warmoadgens Cvens kanonmdeblobaSi 
damoukidebeli moTxovnis gareSe mesame piris saqmeSi CarTvis 
msgavs instituts garkveuli gansxvavebebiT. am muxlis Tanaxmad: (1) 
mas visac gaaCnia samarTlebrivi interesi imisa, rom  sxva pirebs 
Soris arsebul sasamarTloSi gansaxilvelad Sesul davaze 
gadawyvetileba gamotanil iqnes erTi mxaris sasargeblod, 
SeuZlia am mxares SeuerTdes daxmarebis mizniT. damatebiTi 
CarTvis dros or pirs Soris midis samarTlebrivi dava, 
romlisadmic iuridiuli intersi aqvs mesame pirs, romelic 
SesaZleblobas iZleva mxaris samarTlebrivi poziciis dacva 
uzrunvelyos.595 damatebiT CarTvisaTvis mxardasaWeri mxaris 
warmatebis iuridiuli interesi, e.w. CarTvis interesi 
aucilebelia.596 aseTi interesi arsebobs rodesac ZiriTad 
procesze gadawyvetileba Sinaarsobrivad an aRsrulebiT 
arapirdapir exeba kerZo an sajaro samarTlis principebiT 
gaTvaliswinebul CarTulis interesebs.597 Sesabamisi 
interpretaciiT formalisturi midgoma ar aris. finansuri 
xasiaTis interesi ar moiTxoveba,598 magram meore mxriv wminda 
idealuri an aqtualuri interesi 66-e muxlis moTxovnebs ar 
akmayofilebs.599 CarTvis safuZveli yvela SemTxvevaSi uaryofiTia, 
Tu mesame piris moTxovnaze Sedegi gavlenas ar axdens.600 amasTan,  
mesame piri daiSveba saqmeSi monawileobisaTvis, Tu igi Tavisi 
interesis upirates albaTobas daamtkicebs. anuMCarTul pirs am 
SemTxvevaSi pirdapir ekisreba Tavisi interesis realurad 
arsebobis da am interesis upiratesobis mtkicebis tvirTi. 
mxolod ekonomikuri an ideologiuri interesi sakmarisi araa. 
kanonier interesad yvelasaTvis miiCneva sasamarTlos 
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gadawyvetilebis gavrceleba, regresuli moTxovna an regresuli 
valdebuleba.601 
aRniSnuli muxlis ganxilvisas xazi unda gaesvas im garemoebas, 
rom damoukidebeli sasarCelo moTxovnis gareSe mesame piris 
saqmeSi CarTvis mizans kanoni pirdapir gansazRvravs - es aris 
mxaris daxmareba. Tumca, zogi mecnieris mosazrebiT mesame piris, 
rogorc damxmaris cneba gakritikebulia da miiCneva, rom 
damoukidebeli moTxovnis gareSe mesame piris umTavresi interesi 
Semdgom mosalodnel procesSi sakuTari poziciebis gamyarebaa. 
damatebiTi CarTuli ver gaxdeba damoukidebeli mxare, verc 
ZiriTadi modave mxaris megobari, aramed mxolod damxmare. mas ar 
SeuZlia sarCelis Secvla an gamoTxova, arc Segebebuli sarCelis 
aRZvra an morigebis gaformebiT procesis damTavreba. misTvis 
miniWebul procesis mmarTvelobiT uflebebSi devs SezRudva, 
romelic misi ,,damxmaris mdgomareobidan” gamomdinareobs.602 
amave paragrafis me-2 nawilis Tanaxmad: ,,damatebiT CarTul pirs 
SeuZlia CaerTos saqmeSi nebismier etapze mis Sesaxeb  
dadgenilebis kanonier ZalaSi Sesvlamde, maT Soris gasaCivrebis 
stadiazec.“603  
gfr-s ssk-s 67-e paragrafi gansazRvravs damatebiT CarTuli piris 
samarTlebriv statuss. ,,damatebiTi CarTuli piri saqmeSi erTveba 
im stadiaSi, romelSic saqme mocemul momentSi imyofeba; mas 
ufleba aqvs gamoiyenos moTxovnis ganxorcielebis saSualeba da 
dacvis saSualebebi, agreTve ganaxorcielos yvela saproceso 
qmedeba, Tu misi gancxadeba da Suamdgomloba ZiriTadi mxaris 
qmedebebsa da gancxadebebs ar ewinaaRmdegeba.”604 am muxliT 
gansazRvrulia damoukidebeli sasarCelo moTxovnis gareSe mesame 
pirebis saproceso uflebebi. anu saqmeSi am mesame pirebis CarTva 
procesis Tavidan dawyebas ar iwvevs, is dakavSirebulia ZiriTad 
procesSi Sesvlis drois mdgomareobasTan, magaliTad, ukve 
ganxorcielebuli mtkicebulebebis kvleva ar unda ganmeordes.605 
magram CabmisTanave isini procesis srulfasovani wevrebi xdebian 
da uflebaTa dacvis yvela saSualebiT sargebloben,606 romelsac 
germanul samarTalSi moTxovnis ganxorcielebis saSualeba 
ewodeba da  Tavis TavSi moicavs yvela gancxadebas, mtkicebas da 
axsna ganmartebas, rac mimarTulia wardgenili moTxovnis 
gansaxorcieleblad.607 miuxedavad imisa, rom igi mxare ar aris, 

mas SeuZlia sakuTari saxeliT Seasrulos yvela moqmedeba. mas 
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SeuZlia Tavad airidos Tavidan vadis gaSvebis Sedegi, moiTxovos 
im gadawyvetilebis Cabareba, romelic gamotanilia im mxaris 
sasargeblod, romelsac igi mxars uWers. mas aseve SeuZlia 
gaasaCivros moqmedeba mxarisaTvis manamde, sanam  ZiriTadi 
mxarisaTvis gasaCivrebis vada grZeldeba. CarTuli piris qmedebebi 
rom ZiriTadi mxaris qmedebebs ar unda ewinaaRmdegebodes, iqidan 
gamomdinareobs, rom igi am ZiriTadi mxaris damxmaris saxiT 
monawileobs da procesSi Sesabamisad mis pozicias ar unda 
ewinaaRmdegebodes. mesame pirs ar SeuZlia iseTi saproceso 
qmedeba Seasrulos, romelsac imavdroulad materialur 
samarTlebrivi mniSvneloba aqvs. amitom mxardaWerili mxaris  arc 
aRiareba, arc uari, arc morigeba, arc kompensacia CamrTvelis 
saSualebiT ar xdeba.608 
CarTuli ar ikavebs mxaris pozicias.609 is asrulebs gansxvavebul 
proceduras, romelic maSinac ki ar icvleba, Tu mxare mas martos 
datovebs.610 CarTuls 67-e muxlis Sesabamisad SeuZlia yvela 
dacvis RonisZiebebi ganaxorcielos, rac ZiriTad mxares aqvs. 
SezRudvaa im farglebSi rom ZiriTadi mxare ver gaxdeba. Aseve, 
SezRudulia sasamarTlos wina, ukve gamotanili dadgenilebebiT. 
yvelaze relevanturs warmoadgens 67-e muxliT gaTvaliswinebuli 
SezRudva, maszed rom CarTuli piri im mxares ver 
daupirispirdeba, vis mxarezedac CarTulia. mas SuZlia dacvisa da 
mtkicebis yvela saSualebiT isargeblos, imdenad, ramdenadac es 
im mxaris sawinaaRmdego ar iqneba, romelsac igi mxars uWers da 
SeiZleba CaiTvalos, rogorc ZiriTadi mxaris sakuTari moqmedeba; 
dapirispireba unda iyos pozitiuri, romelic ara mxolod mxareTa 
gancxadebiT, aramed zogadad qceviT unda gamoixatebodes.611 
amitom CarTuli pirs saqmeSi CarTva ar SeuZlia an samarTlebrivi 
qmedebebis ganxorcieleba ZiriTadi mxareebis nebis gareSe,612 
ZiriTadi mxaris umoqmedoba TavisTavad Semaferxebeli iqneba 
mimdinare procesisaTvis.613 sxva SezRudvebis Sedegebi damatebiTi 
CarTvis miznebidan da arsidan gamomdinareobs. CarTuls SeuZlia 
mxolod iseTi qmedebebis ganxorcieleba, romelic realurad 
ZiriTadi mxareebis daxmarebas emsaxureba da CarTvis arss ar 
ewinaaRmdegeba.614 
gfr-is 68-e muxli gansazRvravs damoukidebeli sasarCelo 
moTxovnis gareSe mesame pirebis procesSi monawileobis Sedegebs. 
aRniSnuli muxliT ,,davis saganze damoukidebeli moTxovnis ar 
mqone mesame piri ar moismineba ZiriTad mxaresTan dakavSirebiT im 
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mtkicebiT, rom dava im saxiT, rogorc am pirma warudgina 
sasamarTlos arasworadaa gadawyvetili. im mtkicebiT, rom 
ZiriTadma mxarem dava naklovanebebiT waiyvana, miTiTebuli mesame 
piri moismineba, Tu man ver SeZlo moTxovnis ganxorcielebis 
saSualebis, misi saqmeSi Sesvlis momentSi saqmis mdgomareobasTan 
dakavSirebuli dacvis saSualebebis gamoyeneba an 
Suamdgomlobebsa da ZiriTadi mxaris moqmedebebTan dakavSirebiT, 
Tu ZiriTadma mxarem ganzrax, uxeSi braleulobiT ar gamoiyena 
moTxovnis ganxorcielebis an dacvis saSualebebi, romlebis 
Sesaxebac ar icoda.615  gadawyvetileba savaldebulo Zalas mas 
Semdeg iZens, rac igi formalurad gamocxaddeba da gasaCivrebas 
aRar eqvemdebareba.616 Sedegad gadawyvetileba xdeba res iudicata 
davis mxarebisa da mesame pirebisaTvis.617 gadawyvetilebis 

kanonieri Zala CarTvis efeqts (Interventionswirkung) iwvevs ZiriTad 
mxaresa da CarTul pirs Soris. ,,CarTvis  efeqti” Eyvelaze 
mniSvnelovani Sedegia. ZiriTad procesSi gamoqveynebul 
gadawyvetilebas winaswari gavlena aqvs egreTwodebul samomavlo 
procesze. CarTuli piri sacilod veRar gaxdis am 
gadawyvetilebis siswores,618 argumentebs ver wamoayenebs pirveli 
sasamarTlo gadawyvetilebis mimarT. saCivari ,,CarTvis efeqtis” 
Taobaze procesis nebismier stadiaze sasamarTlos mier cnobil 
iqneba ex officio-d. ,,CarTvis efeqti” ufro farToa vidre res iudicata, 
radgan is mesame pirebze gadawyvetilebis samarTlebriv da 
faqtobriv safuZvlebs winaswar avrcelebs.619 CarTvis efeqtis 
ZiriTadi idea imaSi mdgomareobs, rom mas Semdeg, rac CarTuli 
procesSi CaerTveba da yvela saproceso moqmedebis Sesrulebas 
SeZlebs, gadawyvetilebis faqtobrivi da samarTlebrivi 
dadgenilebebs aseve Sualeduri  moqmedeba eqneba misTvis da 
mxardaWerili mxarisaTvis.620 amasTan, saqmeSi ,,CarTvis efeqti” 
gadaavadebs sasamarTlos dadgenilebis zemoqmedebas samoqalaqo 
procesSi monawile mesame piris sapirispirod. im SemTxvevaSi, Tu 
mesame piri piriqiT CarTvis SesaZleblobas ar gamoiyenebs, mas 
saSualeba miecema, Semdgom procesSi pretenzia wamoayenos 
pirveli ganCinebis usworobis Sesaxeb.621 Tavad gadawyvetileba 
mxolod ZiriTadi mxareebis mimarT gamoitaneba. CarTvis efeqti 
procesualur Zalas ufro mogvianebiT iZens, Semdeg samarTlebriv 
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davaSi.622 68-e muxliT gaTvaliswinebuli Semborkavi efeqti 
damatebiT CarTulze im proporciiT vrceldeba, ramdenadac 
mxardaWeril mxares exmareba, xolo mowinaaRmdege mxaresTan 
mimarTebaSi ar vrceldeba. sakamaTo sakiTxia Tu SeiZleba misi 
gavrceleba mxolod damatebiT CarTulze an mxolod mxareebze.623 
gfr-s samoqalaqo saproceso kodeqsis 69-e muxli adgens, rom 
vinaidan samoqalaqo samarTlis moTxovnebis Sesabamisad ZiriTadi 
procesis gadawyvetilebas mesame pirisa da mowinaaRmdege mxaris 
samarTalurTierTobebze gavlena aqvs, mesame piri miiCneva 
ZiriTadi mxaris saproceso Tanamonawiled 61-e muxlis 
Sesabamisad. 61-e muxlis Sesabamisad, TiToeuli Tanamonawile 
mowinaaRmdege mxaris mimarT damoukidebelia da erTi 
Tanamonawilis qmedebas arc dadebiTi da arc uaryofiTi Sedegi 
ara aqvs meorisaTvis.624 CarTvisaTvis 66-e muxliT dawesebuli 
moTxovnebis damatebiT specialuri samarTlebrivi efeqtebic 
moiTxoveba.625 69-e muxliT aucilebelia damatebiT CarTulsa da 
mowinaaRmdege mxares Soris arsebobdes iseTi samarTlebrivi 
urTierToba, romelzec sasamarTlo gadawyvetileba gavlenas 
moaxdens. miTiTeba ,,samoqalaqo samarTlis debulebebze” Zalian 
viwrod iTvleboda da samoqalaqo saproceso samarTlis 
debulebebic gamoiyeneba.626 
germanul samoqalaqo procesSi kodeqsi detalurad gansazRvravs 
sarCelis wardgenisaTvis dadgenili zogadi wesebis garda, ra 
pirobebs unda akmayofilebdes CarTvis Suamdgomloba. 
saqarTvelos samoqalaqo saproceso kodeqsi zemoaRniSnulisagan 
gansxvavebiT saqmeSi damoukidebeli moTxovnis gareSe mesame pirad 
CarTvisaTvis sasamarTlosadmi mimarTvis formas iTvaliswinebs 
rogorc werilobiT, ise zepirad. germaniaSi damatebiTi 
CarTvisaTvis dadgenili uflebamosilebis moTxovnebi 
sasamarTlos mier principSi ar mowmdeba. personaluri moTxovnebi  
(mxareunarianoba da a.S.) gadaixedeba da  erT-erTi maTganis 
daukmayofilebloba gamoiwvevs uars, rogorc dauSvebel 
CarTvaze.627  gfr-s samoqalaqo saproceso kodeqsis 70-e paragrafis 
Sesabamisad, ,,(1) damatebiTi CarTvis mosurne pirebis saqmeSi 
CarTva saqmis warmoebis ganmaxorcielebel sasamarTloSi 
Suamdgomlobis wardgeniT xdeba, xolo Tu saqmeSi CarTva 
gasaCivrebasTan dakavSirebiT xdeba, maSin saCivris ganmxilvel 
sasamarTloSi saproceso dokumentis wardgeniT.  Suamdgomloba 
orive mxares unda miewodos da igi unda Seicavdes:  
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1) mxareTa da saqmis dasaxelebas (am SemTxvevaSi sakmarisia 
sasamarTlos instanciis Sesabamisi saqmis saregistracio nomris 
miTiTeba);628 
2) konkretul interesze miTiTebas, romelic davis saganze 
damoukidebeli moTxovnis ar mqone mesame pirs gaaCnia;  
3) saqmeSi CarTvis Suamdgomlobas. 
garda amisa Suamdgomlobaze vrceldeba sarCelis momzadebis 
zogadi wesebi. dakmayofilebuli unda iyos personaluri 
moTxovnebi (mxareunarianoba, procesi da a.S.). warmomadgenlobis 
SemTxvevaSi unda arsebobdes moqmedi Sesabamisi mindobiloba. 
aRniSnuli moTxovnebis daucveloba gamoiwvevs CarTvaze uars, 
rogorc dauSvebels.629  
CarTvaze nebis darTvisaTvis gancxadebis wardgena unda moxdes 
werilobiT saqmis ganmxilvel sasamarTloSi, xolo saCivari 
CarTvaze kavSiris dadgenaze - zemdgom instancaSi.630 mesame piris 
daSvebaze Sida dava SeiZleba wamoiWras 71-e muxlis 1 punqtiT 
erT-erTi mxaris SuamdgomlobiT. Mmxolod am SemTxvevaSi xdeba 
daSvebis pirobebis Semowmeba sasamarTlo ganxilvis sagani.631 66-e 
muxlis Tanaxmad aucilebelia arsebobdes ,,saqmis ganxilvaSi 
yofna”.632 
gfr-s 71-e muxlis Sesabamisad damatebiT CarTulis saqmeSi CarTvis 
Suamdgomlobaze uaris Sesaxeb Sualeduri gadawyvetileba 
gamoitaneba mxareebsa da mesame pirebs Soris zepiri ganxilvis 
Semdeg. Seualedur gadawyvetilebaze SesaZlebelia dauyovneblivi 
kerZo saCivris Setana. sasamarTlo sakiTxs, dauyovneblivi 
saCivris mimarT gadawyvets Sualeduri gadawyvetilebiT.633 
aRniSnuli qmnis mesame pirebis interesTa dacvis ufro myar 
meqanizms miT umetes, rom am paragrafis Semdegi punqtiT 
gaTvaliswinebulia uflebaTa dacvis ufro farTo speqtri: (3) 
damatebiT CarTvis mosurne pirebis saqmeSi CarTvaze uaris Sesaxeb 
gadawyvetilebis kanonier ZalaSi Sesvlamde igi erTveba ZiriTad 
sasamarTlo warmoebaSi. e. i. miuxedavad imisa, rom pirs uari eTqva 
saqmeSi Cabmaze, magram es gadawyvetileba kanonier ZalaSi ar 
Sesula, igi am gadawyvetilebis ZalaSi Sesvlamde procesis 
monawilis statusiT sargeblobs. aRsaniSnavia, aseve is faqtoric 
rom aRniSnuli sakiTxisadmi swored amgvari midgoma aqvs iaponiis 
samoqalaqo process, im garemoebidan  gamomdinare, rom germanul 
samarTals efuZneba. 
damatebiTi CarTvis (Die Nebenintervention)  magaliTs warmoadgens 
berlinis regionalur sasamarTloSi aRZruli dava. mosarCele 
mxares warmoadgenda  "AVM Computersysteme Vertiebs GmbH" (AVM), 

xolo mopasuxes  "Cybits AG" (Cybits). aRniSnul davaSi damatebiT 
CarTva moiTxova harald veltma, romelic Tvlida, rom sarCeli 
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ukanono iyo, vinaidan orive mxare mis licenziantebs 
warmoadgendnen. misi CarTvis safuZveli aRmoCnda, dasabuTeba, rom 
orive mxare mis licenzias iyenebda da sarCelis dakmayofilebis 
SemTxvevaSi ziani mis uflebebsac miadgeboda.634  
 
2.2.4. davis Setyobineba Streitverkündung 

 
germanuli samoqalaqo saproceso samarTali calke terminebiT 
gamoyofs damoukidebeli moTxovnis gareSe pirTa CarTvis saxeebs 
imisda mixedviT, Tu visi iniciativiT xdeba aRniSnuli. qarTul 
procesSic aris mcdeloba rom erTmaneTisgan gansxvavebuli iyos 
sakuTari da mxaris iniciativiT damoukidebeli moTxovnis gareSe 
CarTva, Tumca kodeqsi maT damoukidebeli terminebiT ar 
moixseniebs. mxaris iniciativiT mesame piri SesaZloa procesis 
monawile gaxdes egreTwodebuli ,,davis SetyobinebiT” 
Streitverkündung kodeqsis 72-e muxlis moTxovnaTa Sesabamisad. aris 
mosazreba, rom davis Setyobineba warmoadgens damatebiTi CarTvis 
saproceso eqvivalents.635 Ees SeiZleba gagebul iqnes, rogorc 
mesame gareSe pirisaTvis procesis ZiriTadi mxaris mier 
formaluri Setyobineba sasamarTloSi mimdinare davis Sesaxeb.636 
aRniSnuli muxli icavs im mxaris uflebebs, romelTac SeuZliaT 
regresis wesiT anazRaureba mosTxovon mesame pirs. gfr-s 72-e 
muxlis Tanaxmad ,,(1) mxares, romelic Tvlis, rom davis mis 
sawinaaRmdegod gadawyvetis SemTxvevaSi, zaralis anazRaurebas 
mesame pirs mosTxovs an mesame pirisagan aseTi moTxovnis 
wamoyenebas ufrTxis, SeuZlia saqmeze dadgenilebis kanonier 
ZalaSi Sesvlamde  am mesame pirs davis Sesaxeb Seatyobinos. mesame 
pirs ufleba aqvs davis Sesaxeb sxva pirebsac Seatyobinos.   
sadavo mimarTvis mTavari maxasiaTebelia, is, rom aRniSnuli 
erTerTi mxaris iniciativiT xorcieldeba. sadavo mimarTvas ,,res 

iudicata”-s alternativadac moixsenieben637, vinaidan mis ZiriTad 
mizans warmoadgens SeerTebis uflebis mqone piris survilis 
winaaRmdeg masze ,,CarTvis gavlenis” “Interventionswirkung” 
gavrceleba (praqtikaSi yvelaze xSirad adgili aqvs regresuli 
SesaZleblobebis  SemTxvevaSi). §66-is mixedviT saqmeSi yoveli 
SeerTebis uflebamosilebis mqone piris CarTvaa SesaZlebeli. 
xolo, uflebamosilebis armqone piris SeerTeba erT-erTi mxaris 
iniciativiT gamoiricxulia.638E 
davis Setyobinebis mniSvneloba misi ganxilvis efeqtSi 
mdgomareobs. is aris procesis mxaris saSualeba, mesame mxare 
CarTos procesSi. davis Setyobinebam prevencia unda moaxdinos, 
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rom sxvadasxva procesze gansxvavebulad ar iqnes situacia 
ganxiluli.639 davis Setyobineba damatebiTi CarTvis efeqts 
gamoiwvevs, amitom igi ganxilul unda iqnes yovelTvis damatebiT 
CarTvasa da mis SedegebTan erTad.640  
davis Setyobineba dasaSvebia Tu arsebobs Setyobinebis safuZveli, 
dava dawyebulia da gancxadeba sworadaa wardgenili.641 davis 
Setyobinebis  winapirobebi ZiriTad procesze ar ganixileba, 
magram yvela SemTxvevaSi Semdgomi procesze SezRudvis efeqts Tu 
gamoiwvevs  saWiroebs sasamarTlo kontrols. gansxvavebiT 66-e 
muxlisa saqmis ganxilvis nebismier etapzea CarTva SesaZlebeli 
da ara gadawyvetilebis gamotanamde.642. davis Setyobineba xdeba, 
rodesac piri, apirebs procesis uaryofiTi Sedegebis gamo mesame 
pirs garantiis an regresisaTvis uCivlos. arsebobs Tu ara 
safuZveli amis Sefaseba unda moxdes davis Semtyobineblis 
perspeqtividan mosalodnel davasTan dakavSirebiT. 72-e muxli 
adgens davis Setyobinebis safuZvels: modave mxolod im 
SemTxvevaSi Tu dava misTvis araxelsayrelad dasruldeba643, 
elodeba mesame pirisagan zianis anazRaurebaze an regresze 
sarCelis wayenebas644 es SeiZleba iyos gfr-s samoqalaqo kodeqsis 
§§ 434, 437, 441 BGB, §§ 377 ff HGB, §§ 633 ff BGB gaTvaliswinebuli 
safuZvlebi.  Tumca savaldebulo ar aris, rom Semdegi procesi 
aucileblad am safuZvlebiT daiwyos.  sakmarisia arsebobdes 
resursi aseTi sarCelis aRZvrisaTvis.645 
samarTlebrivi moTxovnebi davis SetyobinebisaTvis igivea, rac 
damatebiTi CarTvisaTvis. Tumca mesame pirebis gansxvavebuli 
pasuxismgeblobebidan gamomdinare SesaZlebelia sami 
Tanavarskvlavedis warmoqmna: mesame piri davis wamomwyebs 
daexmareba; mesame piri oponentis mxares daikavebs; mesame piri 
reagirebas ar moaxdens.646 
gansazRvrulia aseve davis Setyobinebis formac: ($ 73.) davis 
Sesaxeb Setyobinebis mizniT mxarem unda waradginos 
Suamdgomloba, romelSic miTiTebuli iqneba davis Setyobinebis 
safuZvlebi da davis mdgomareoba. Suamdgomloba  mesame pirs 
egzavneba, xolo misi asli Ddavis Semtyobinebeli mxaris 
mowinaaRmdeges bardeba. Setyobinebis Sedegebi mxolod mesame 
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pirisaTvis Setyobinebis Cabarebis mere dgeba.647 ($ 74.) davis 
Sesaxeb Setyobinebis Sedegebi aseTia:  
(1) Tu mesame piri SeuerTdeba pirs, romelmac davis Sesaxeb 
Seatyobina, misi urTierToba mxareebis mimarT ganisazRvreba 
principebiT, romlebic davis saganze damoukidebeli moTxovnis ar 
mqone mesame pirebis saqmeSi monawileobis SemTxvevaSi moqmedeben.  
(2) Tu mesame piri saqmeSi CarTvaze uars ambobs an ar 
Suamdgomlobs CarTvaze, maSin saqmis msvleloba grZeldeba da 
mesame piri mxedvelobaSi ar miiReba.  
(3) winamdebare paragrafiT gaTvaliswinebul yvela SemTxvevaSi 68-
e pragrafiT gaTvaliswinebuli wesebi  aRniSnuli mesame piris 
mimarT gamoiyeneba Semdegis gaTvaliswinebiT: saqmeSi CarTvis 
momentis nacvlad, gadamwyvetad miiCneva momenti, roca saqmeSi 
CarTva SesaZlebeli iyo davis Sesaxeb Setyobinebis safuZvelze.648 
sainteresoa damatebiTi CarTvis xarjebis sakiTxi. isini 
mowinaaRmdege mxares ekisreba, Tu man unda dafaros procesis 
xarjebi, Tu ara maSin CamrTvels. Sesabamisad arasodes ekisreba im 
mxares, romelsac mxars uWeren (101 I); is iRebs ufaso daxmarebas. 
649 
im SemTxvevaSi Tu piri davaSi CaerTveba, misi urTierToba 
mxareebTan 74-e muxliT daregulirdeba. misi mimarTva 66-e muxliT 
gaTvaliswinebul pirobebsa da 70-e muxliT gaTvaliwinebul 
formas unda akmayofilebdes. im SemTxvevaSi, Tu mesame piri 
saqmiswarmoebaSi ar CaerTveba, 74-e muxli misTvis 68-e muxliT 
gaTvaliswinebul SezRudvas adgens.650  
mas Semdeg, rac mesame piri procesSi CaerTveba da SeZlebs yvela 
saproceso moqmedebis Sesrulebas, gadawyvetilebis faqtobrivi da 
samarTlebrivi dadgenilebebs aseve  Sualeduri  Zala eqneba 
mxardaWerili mxarisa da mesame pirisaTvis. es ar vrceldeba 
mxolod maSin da imdenad,  Tu CarTulma winasaproceso 
msvlelobaze gavlenis moxdena ver SeZlo, radgan misi procesSi 
Sesvlis droisaTvis winasaproceso msvleloba Cavlili iyo  da 
es rom ase ar yofiliyo, is SeZlebda mxaris mxardaWerisaTvis 
saproceso moqmedebebis  ganxorcielebas (Rz 127) an imitom, rom 
mxardaWeril mxares Tavdasxmisa da Tavdacvis saSualebebi ganzrx 
an uxeSi gaufrTxileblobis gamo ar gamouyenebia. rac Seexeba 
saboloo gadawyvetilebas,  intervenciis/saqmeSi Cabmis gavlena 
scdeba kanonieri Zalis gavrcelebis zemoqmedebis farglebs (mag. § 
325), radganac igi vrceldeba, agreTve, faqtobrivi da 
samarTlebrivi saxis preiudiciul dadgenebzec.651 
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samoqalaqo saqmeSi erT-erTi mxaris iniciativiT mesame piris 
Cabmas materialur-samarTlebrivi zemoqmedebebic aqvs. imdenad, 
xandazmulobis Sewyveta (§ 209 II nom. 4, § 215) Bda uflebebis miReba 
yidvis SemTxvevaSi  naklis arsebobis dros (§ 478 I 2 da nardobis 
xelSekruleba (§ 639 BGB). 
rogorc sakuTari ise mxareTa iniciativiT mesame piris CarTvas   
samoqalaqo saqmeSi Sedegad aqvs SesaZlo Semdgomi procesis 
mniSvnelovnad winaswar gadawyveta. samoqalaqo saqmeSi erT-erTi 
mxaris iniciativiT mesame piris Cabmisas SesaZloa 
gansakuTrebulad daisvas sakiTxi, es zemoqmedebebi mxolod maSin 
xom ar dgeba, rodesac sasamarTlo momdevno procesisTvisac 
kompetenturia. (Tu momdevno procesisTvis sxva sasamarTlo 
iurisdiqcia iqneboda mocemuli), rasac uaryofiTi pasuxi aqvs:  
samoqalaqo saqmeSi erT-erTi mxaris iniciativiT mesame piris Cabma 
mniSvnelovnad gaufasurdeboda im SemTxvevaSi, Tu moTxovna 
iqneboda, rom sasamarTlo orive procesisTvis kompetenturi unda 
iyos. am dros arc unda diferencirdes sxvadasxva 
kompetenturobis forma: iuridiuli proceduris gansjadoba 
ganxilul unda iqnes rogorc magaliTad adgilobrivi an 
nivTobrivi gansjadoba. Tumca mxareebs SeuZliaT sasamarTlos 
gansjadoba xelSekrulebiT daareguliron. maT aseve SeuZliaT 
SeTanxmdnen imasTan mimarTebaSi, rom samoqalaqo saqmeSi erT-erTi 
mxaris iniciativiT mesame piris Cabma mxolod maSin iqneba 
dasaSvebi, rodesac sasamarTlo kompetenturia piris Cambmel 
mxaresa da Cabmul mesame pirs Soris procesisTvis652  
 
 
2.2.5 mesame piris CarTva sasamarTlos iniciativiT 
 
germanuli procesi aseve iTvaliswinebs saqmeSi mesame piris 
CarTvas sasamarTlos iniciativiT. aRniSnuli probelmatur 
sakiTxadaa miCneuli samoqalaqo saproceso literaturaSi.653 
Tumca iSviaTad magram saqmis garemoebebidan gamomdinare 
samoqalaqo procesSi SesaZlebelia iseTi garemoebebi Seiqmnas, 
romlis drosac mesame pirs saqmis ganxilvaSi monawileobis 
saSualeba unda mieces. samagaliTod moyvanilia SemTxveva: 
rodesac sasamarTlo ixilavs ,,a “piris davas da icis rom mas ,,b” 
TanamesakuTre gaaCnia, TanamesakuTris saqmeSi CarTvisaTvis 
sakmarisia sasamarTlos dadgenileba ,,a” informirebis gareSe.654  
germaniis ZiriTadi kanonis  (konstituciis) 103-e muxlis Tanaxmad 
yvelas aqvs ufleba mosmenil iyos. es wesi mxareebis miRma yvela 
pirze vrceldeba, romelsac SeiZleba pirdapir Seexos 
sasamarTlos gadawyvetileba.655 sasamarTlo valdebulia saqmeSi 
CarTos mesame piri, Tu gadawyvetileba pirdapir am piris kanonier 
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interesebs Seexeba.656 Tumca Tu piri CarTuli ar iqneba, pirveli 
instanciis sasamarTlos  gadawyvetileba baTili ar iqneba.657 
Mmesame pirebs SeuZliaT gadawyvetilebis samarTlebrivi qmedebebi 
mimarT ganaxorcielon.658 Ees gasaCivrebisaTvis gansazRvrul 
vadaSi unda moxdes. 
 
 
2.2.6 kreditorebis dava - Der pratendentenstreit 

 
75-e muxli aregulirebs e.w. kreditorebis davas - Der 

pratendentenstreit, romlis Sesabamisadac, Tu movale, romlis mimarTac 
wardgenilia moTxovna, davis Taobaze Seatyobinebs im mesame pirs, 
romelsac pretenzia SeiZleba hqondes davis saganze, da es mesame 
piri saqmeSi CaerTveba, maSin mopasuxe, Tu igi modave 
kreditorebis sasargeblod depozitze sadavo odenobas Seitans, 
Tanxis dabrunebis moTxovnaze uaris Tqmis pirobiT, Tavisi 
SuamdgomlobiT saqmes gamoeTiSeba da gamoiyofa xarjebi, 
romlebic misma dausabuTebelma winaaRmdegobam gamoiwvia. xolo 
miTiTebul moTxovnaze dava mxolod modave kreditorebs Soris 
gagrZeldeba. mxares, romlis sasargeblodac dava damTavrdeba, 
depozitze Setanili Tanxa miekuTvneba. xolo mxares, romelmac 
dava waago, daekisreba mopasuxisaTvis ara dausabuTebeli 
pretenziiT gamowveuli, aramed gaweuli xarjebis anazRaurebis 
valdebuleba, maT Soris deponirebis xarjebi.659  
CarTvis am saxis arsSi garkvevisaTvis mizanSewonilia Semdegi 
magaliTis mimoxilva: K uCvis B-s sesxis ukan dabrunebasTan 
dakavSirebiT. Z amtkicebs, rom moTxovna mas ekuTvnis, da ara K-s. 
B mesame piris saxiT Caabams  samoqalaqo saqmeSi Z-s. im 
SemTxvevaSi, Tu Z procesSi Seva, aRniSnuli gagrZeldeba K-sa da 
Z-s („pretendentebs“) Soris.660D 
 

2.2.7 Urheberbenennung (avtoris dasaxeleba) 

 
76-e da 77-e muxlebi aregulireben avtoris dasaxelebas 

(Urheberbenennung). 76-e muxlis Sesabamisad, Tu piri, romelsac 
nivTis mflobelobis moTxovna aqvs wamoyenebuli, amtkicebs, rom 
is nivTs samoqalaqo kodeqsis 868-e muxliT gaTvaliswinebuli 
samarTalurTierTobis safuZvelze flobs, SeuZlia saqmis 
arsebiTad ganxilvamde warmoadginos gancxadeba, romelSic 
miuTiTebs arapirdapir mflobels da misTvis davis Setyobibebis 
Sesaxeb da Suamdgomlobs mis mier axsna-ganmartebis micemaze. 
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axsna-ganmartebis warmodgenamde an sxdomis damTavrebamde, 
romelzec gamoZaxebuli piri axsna-ganmartebas iZleva, mopasuxes 
SeuZlia saqmis arsebiTad ganxilvaze uari Tqvas.  
Tu gamoZaxebuli piri mopasuxis mtkicebas gaaprotestebs an 
ganmartebas ar warmoadgens, mopasuxes ufleba aqvs sasarCelo 
moTxovna daakmayofilos.  
Tu gamoZaxebuli piri mopasuxis mtkicebis simarTles aRiarebs, 
mopasuxis TanxmobiT  procesSi mis adgils daikavebs. mosarCelis 
Tanxmoba saWiroa, Tu igi ayenebs moTxovnas, romelic 
damokidebuli ar aris imaze, rom mflobeloba zemoxsenebul 
safuZvels efuZneba.  
gamoZaxebuli piris saqmeSi CarTvis SemTxvevaSi mopasuxe misi 
SuamdgomlobiT saqmeSi monawileobisagan Tavisufldeba. saqmeze 
gadawyvetileba namdvili da aRsrulebadia iseve rogorc 
mosaxusadmi iqneboda.  

SemTxvevis ilustracia SesaZlebelia Semdegi magaliTiT. K uCivis 
B-s nivTis dabrunebasTan dakavSirebiT. B ambobs, rom mas es 
saerTod ar exeba, igi mxolod damqiravebelia; gamqiravebeli aris 
V. igi mas arapirdapir mflobelad asaxelebs.661  
aRniSnuli meqanizmi SinaarsiT arasaTanado mopasuxis instituts 
hgavs, Tumca germaniis samoqalaqo saproceso samarTalSi 
moixsenieba, rogorc mesame piris CarTvis erT-erTi saxe.  
77-e muxlis Sesabamisad, Tu nivTis mesakuTres an pirs, romelsac 
aqvs ufleba gansazRvrul nivTze, warudgines sarCeli sakuTrebis 
an aseTi uflebis darRvevaze, darRvevis Sewyvetis an xelSeSlis 
aRkveTaze, 760-e muxlis wesebi gamoiyeneba, vinaidan mopasuxe 
amtkicebs, rom xelSeSla mesame piris mieraa Cadenili.662 
germaniis samoqalaqo saproceso kodeqsis me-10 Tavi aregulirebs 
saarbitraJo saqmiswarmoebasTan dakavSirebul sakiTxebs. 
germaniaSi arsebuli praqtikis Tanaxmad mxare acnobebs mesame 
mxares maTi saarbitraJo davis Sesaxeb.  samoqlaqo saproceso 
kodeqsis  78 muxlis Sesabamisad arbitraJi mxaris SuamdgomlobiT 
axdens mesame pirebis mowvevas. msjelobis sagania Tu amdenad 
sworia aseTi praqtika.663 arsebobs gansxvavebuli mosazrebebi. 
davis Setyobinebis SesaZlebloba saarbitraJo procesSi 
dadebiTad miiCneva.664 davis Setyobineba SesaZlebelia nebismier 
dros da etapze, Tu Semtyobinebels aqvs amis ufleba.665 
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2.3. mesame pirebi safrangeTis samoqalaqo procesSi 

 
dRevandeli safrangeTis samoqalaqo saproceso samarTlebrivi 
sistema saTaveebs safrangeTis 1806 wlis samoqalaqo saproceso 
kodeqsidan iRebs (Code de procédure civil. igi ara marto safrangeTis, 
aramed sxvadasxva evropuli qveynis samoqalaqo saproceso 
samarTlis kodifikaciisa da reformebis safuZvelia. 1804 wlis 
samoqalaqo da 1806 wlis samoqalaqo saproceso kodeqsebi 
revoluciuri miRwevebisa da reaqciuli tradicionalizmis 
miqsturas warmoadgendnen.666 aRniSnulma kodeqsma axali da 
radikalurad gansxvavebuli idea warmoqmna,667 romelic SemdgomSi 
evropuli saamrTlebrivi sistemebis amosavali wertili gaxda. 
ideis arsi mdomareobda samoqalaqo samarTalwarmoebis  kerZo, 
mxolod mxareTa interesebs sakiTxad miCnevaSi. safrangeTis 
kodeqsis mixedviT procesis monawile mxareebi da mesame pirebi 
Tavisuflebad iTvlebodnen, imis gadawyvetaSi, Tu rogor unda 
waremarTaT Tavisi saqmis msvleloba.668 
dReisaTvis mimdinare samoqalaqo saqmiswarmoeba daregulirebulia 
1975 wels miRebuli moqmedi samoqalaqo saproceso kodeqsiT.669 am 
kodeqsiT mosamarTlis Zalaufleba gaizarda, Tumca mxareTa 
avtonomiis principi mainc pirvel adgilas dgas.670 kodeqsis meore 
Tavi e.w. Sualedur (,,INTERLOCUTORY) saCivrebis saxeebs 
gansazRvravs: Segebebuli sarCeli, damatebiTi sarCeli da SeWra 
(intervention). SeWras 66-e muxli Semdegnairad ganmartavs: mesame 
piris SeWra niSnavs saCivars, romlis mizania mesame pirs neba 
daerTos, SeuerTdes Tavdapirveli saqmiswarmoebis wamomwyeb 
mxareebs. amave muxliTaa gansazRvruli SeWris saxeebi: rodesac 

sarCeli mesame pirisagan modis, Seჭra nebayoflobiTia. SeWra 

SesaZloa aranebayoflobiTi iyos, im SemTxvevaSi, rodesac mesame 
piri gamoZaxebulia mxaris mier (saqmeSi CarTvis mizniT).671 
franguli saproceso samarTlis mixedviT Sualeduri sarCeli 
CarTvis Taobaze misi Semtani mxaris moTxovnebsa da argumentebs 
unda Seicavdes da axldes damxmare dokumentacia. Sualeduri 
saCivrebi monawile mxareebis winaaRmdeg imave gziT Seitaneba, 
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rogorc xdeba mopasuxis argumentebis wardgena. Sualeduri 
moTxovnebi  valdebulebis ar Semsrulebeli mxareebis an mesame 
pirebis winaaRmdeg saqmiswarmoebisaTvis dadgenili formiT 
Seitaneba. saCivrebis Setana  saoqmo uwyebebis gziTac 
SesaZlebelia. rac Seexeba instruments, romliTac Sualeduri 
sarCelebi Seitaneba, warmoadgens gancxadeba, romelic sxva 
mxareebsac unda gadaegzavnos. 
Segebebuli  da damatebiTi sarCelebi mesame pirebis moTxovnebis 
mimarT mxolod im SemTxvevaSia dasaSvebi, Tu isini Tan erTvis 
Tavdapirvel sarCels Sesabamisi gaqviTviT. Tumca, saCivari 
dasaSvebad SeiZleba CaiTvalos aRniSnuli gaqviTvis gareSec, Tu 
mosamarTle gadawyvets, rom saqmis warmoebis gayofa daayovnebs 
saqmeze gadawyvetilebis gamotanas.  
amasTan, yuradsaRebia, rom safrangeTi miekuTvneba im qveynebis 
ricxvs, romelSic mesame piris saqmeSi CarTvasTan dakavSirebiT 
saqmis warmoeba Cerdeba. safrangeTis samoqalaqo saproceso 
kodeqsis 109-e muxlis Sesabamisad, sasamarTlos SeuZlia mopasuxes 
ganusazRvros saqmeSi mesame piris CarTvis vada. saqmis warmoeba 
mesame piris gamoCenisaTvis dadgenili vadis amowurvis Semdeg 
ganaxldeba. garda im SemTxvevisa, rodesac mesame piri calke 
mimarTavs mosamarTles gansazRvrul periodSi. xolo kodeqsis 
110-e muxlis Sesabamisad mosamarTles SeuZlia saqmis warmoeba 
SeaCeros, Tu mxare mesame piris mier sadavo sakiTxze procesis 
arsebobis Sesaxeb miuTiTebs. Mmxares misTvis uflebamosili 
Suamdgomlobebis dayeneba SeuZlia am vadis amowurvis Semdgom. 
rac Seexeba uflebaTa farglebs, kodeqsis 29-e muxlis Sesabamisad 
mesame pirs, SesaZloa mosamarTlis mier Tanxmoba mieces, rom 
saqmis masalebze konsultacia miiRos da gadaiRos aslebi, sadac 
dasturdeba misi igive iuridiuli interesi. 
169-e muxlis Sesabamisad, procesSi mesame piris SeWris 
SemTxvevaSi, sasamarTlo moxele maqsimalurad swrafad acnobebs 
mosamarTles an eqsperts raTa mosamzadebeli kvleva 
ganaxorcielon.672 
aseve aRsaniSnavia, rom safrangeTis sasamarTlo mediaciis 
farglebSic naxsenebia mesame pirebi. kodeqsis 131-8-e muxlis 
Sesabamisad mediators mxareebisaTvis direqtivebis micemis 
ufleba ar aqvs, vinaidan  mxolod mxareTa TanxmobiT da 
mediaciis miznebisaTvis SeuZlia mousminos nebayoflobiT CarTul 
pirebs.  
amasTan, saqmis msvlelobis dros frangul samoqalaqo procesSi 
SesaZlebelia Semdegi CarTvis saxec:  mxareebs, da CarTul 
pirebTan erTad SesaZlebelia ganxilvaSi CaerTos prokurori, 
rogorc mesame piri (partie jointe) da gamoxatos Tavisi mosazreba 
kanonis gamoyenebis Taobaze.673 
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2.4. mesame pirebi italiis saproceso kanonmdeblobaSi 
 
samoqalaqo saqmis ganxilvaSi mesame pirebis CarTva regulirdeba 
italiis samoqalaqo saproceso kodeqsis 105-e da 106-e muxlebiT. 
amasTan, sayuradReboa is faqti, rom italiis ssk garda imisa, rom 
105-106 muxlebiT CarTvis saxeebs gansazRvravs, 267-270-e muxlebiT 
am pirTa saqmis ganxilvaSi CarTvisaTvis Sesasruleblad 
savaldebulo procedurebs adgens. aRniSnuli italiis 
kanonmdeblis mier CarTvis institutisaTvis miniWebul maRal 
mniSvnelobaze mianiSnebs. 
105-e muxlis moTxovnaTa Sesabamisad pirebs, romlebic 
Tavdapirvelad ar monawileoben saqmis ganxilvaSi, SeuZliaT 
procesis msvlelobisas CaerTon saqmis ganxilvaSi.674 CamrTvels 
SeuZlia moTxovna wauyenos orive an erT-erT ZiriTad mxares. 
italiis sasamarTlo praqtikis mixedviT CarTuli saqmis 
ganxilvaSi SeiZleba Tavisi iniciativiT an arasavaldebulo 
TanamonawileobiT CaerTos. nebayoflobiT CarTulebi sam 
kategoriad iyofian: CarTvis pirveli saxea (intertvento principale), 
rodesac moTxovna mimarTulia mimdinare samarTalwarmoebaSi 
wayenebul davis safuZvelze (causa petendi) an moTxovnaze (petitum) 
srulad.675 magaliTad, mosarCele mopasuxes edaveba saxlis 
sakuTrebis uflebaze da mesame piris moTxovnas ayenebs rom es 
saxli misia da ara modave mxareebis. 
nebayoflobiTi CarTvis meore saxes warmoadgens (intervento 

litisconsortile) rodesac, CarTuli Tavis moTxovnas ayenebs erT-erTi 
mxaris winaaRmdeg davis sagnis nawilze.  
nebyoflobiTi CarTvis mesame saxea (intervento adesivo dipendente), 
rodesac mesame piri erTveba ara Tavisi moTxovnis dasacavad, 
aramed erT-erTi ZiriTadi mxaris moTxovnis an Tavdacvis 
daxmarebisaTvis. Aam SemTxvevaSi CarTuls saqmisadmi interesi 
unda gaaCndes.  
issk-s 167-e muxlis Sesabamisad imisaTvis rom mesame piri saqmis 
ganxilvaSi CaerTos, saWiroa sxdomaze an advokatis ofisSi 
Seavsos Sepasuxeba. Tu piri Sepasuxebas mosmenis dros ar 
Seavsebs, sasamarTlo moxeles SeuZlia mxareebi gaafrTxilos 
mesame piris CarTvis ganzraxvaze. Tu moxele mxareebs ver 
gaafrTxilebs, CarTva mainc SesaZlebelia, Tu procesebi 
regularulia da mxareTa mier uflebis dacvis Tanabari 
SesaZleblobis  princips Seesabameba.  
rac Seexeba dros, Tu rodisaa SesaZlebeli nebayoflobiTi 
CarTva, italiis ssk-s 268-e muxli gansazRvravs. am muxlis 
Tanaxmadac CarTva manamdea SesaZlebeli, sanam mxareebi Tavis 
daskvnebs Camoayalibeben.676 Tumca, aRsaniSnavia, rom issk-s 165-e 
muxlis Sesabamisad, rodesac saqme saavtoro uflebebs 
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nawarmoebis exeba, avtors procesis nebismier stadiaze SeuZlia 
saqmis ganxilvaSi CaerTos saavtoro uflebebis dacvis mizniT.677  
italiis ssk-s 106 muxliT aranebayoflobiTi CarTva SesaZlebelia 
erT-erTi mxaris mier an sasamarTlos brZanebiT.678  
nebismier mxares SeuZlia moiTxovos procesSi mesame piris CarTva, 
Tu Tvlis rom procesi saerToa am pirisaTvis, an Tu apirebs rom 
SemdgomSi am mxares regresuli moTxovna wauyenos. regresuli 
moTxovniT mxares surs mesame pirisagan garantia moipovos. issk-s 
167-e muxlis Tanaxmad Tu mopasuxes surs mesame piri moiwvios, es 
man SesagebliT unda gaakeTos. winaaRmdeg SemTxvevaSi is am 
uflebas kargavs. amasTan, SesagebelSi mas SeuZlia pirveli 
sxdomis gadadeba moiTxovos, raTa mesame pirs momzadebis dro 
hqondes. aRniSnul CarTvaze sasamarTlos diskrecia ar gaaCnia. 
Mmopasuxes mesame piris mowvevisaTvis sasamarTlos nebarTva ar 
sWirdeba, Tu is 106-e muxlis moTxovnebs akmayofilebs. Aamis 
sapirispirod, Tu mosarCele iTxovs mesame piris CarTvas, mas 
sasamarTlos Tanxmoba esaWiroeba. sasamarTlo am dros 
mxedvelobaSi iRebs aucilebelia Tu ara mesame piris CarTva. 
aseve,  Tu mosarCelis an mopasuxis mxareze myofi mesame piri 
apirebs moiwvios mesame piri, manac unda aRZras Suamdgomloba 
sasamarTlos winaSe. winaaRmdeg SemTxvevaSi mowvevis uflebas 
kargavs. mxare mesame piris mowvevisas avsebs saCivars. Tu mesame 
pirs saCivari saTanadod Cabardeba, igi ukve mesame piri xdeba da 
gadawyvetileba masac Seexeba. 
Tu sasamarTlo miiCnevs, rom mesame piri, romlisTvisac procesi 
saerToa, saqmeSi unda CaerTos, mxareebs ubrZanebs mesame piri 
procesSi SeierTon. pirveli instanciis sasamarTlos aseTi 
brZanebis gamocema saqmis garemoebebidan gamomdinare saqmis 
warmoebis nebismier etapze SeuZlia, raTa Tavidan aicilos 
procesTa simravle da winaaRmdegobrivi gadawyvetilebebi. 
sainteresoa aranebayoflobiTi CarTvis Taobaze  sasamarTlos 
brZanebis gamocemis wesi: is ara pirdapir CarTulis, aramed 
ZiriTadi mxareebis mimarT gamoitaneba. mxareebma unda gadadgan 
yvela aucilebeli Semdgomi nabiji mesame pirisaTvis 
Setyobinebaze. Tu mxareebi sasamarTlos brZanebas ar asruleben, 
sasamarTlo maT saqmes procesebis generaluri reestridan 
amoricxavs. Tumca es amoricxva avtomaturi araa, manamade sanam 
mxareebi sasamarTlos moTxovnas ar Seasruleben. sasamarTlos 
SeuZlia axali mosmena CaniSnos, Tu mxareebi sasamarTlos 

brZanebas Seasruleben da procesi gagrZeldeba.679 Tu piri saqmis 
ganxilvaSi pirveli instanciis sasamarTloSi ar erTveba, 
apelaciis dros mas CarTvis ufleba erTmeva.680 
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2.5. mesame pirebi iaponur samoqalaqo procesSi 
 

samarTlis avstriul-germanuli modeli gansakuTrebiT gavrcelda 
samarTlebriv sistemebSi.681 germanuli samarTali da germanuli 
doqtrina ganviTarebis wyaro gaxda iaponuri iurdiqciisaTvisac. 
es gaxda iaponiis mTavrobis gadawyvetilebis safuZveli 1890 wels 
mieRo axali samoqalaqo saproceso kodeqsi,682 romelic germaniis 
1877 wlis samoqalaqo saproceso kodeqsze iyo dafuZnebuli.683 
iaponiis amJamindeli samoqalaqo saproceso kodeqsi 1996 wlis 26 
ivniss iqna miRebuli. 684 aRniSnuli kodeqsi ZalaSi 1998 wels 
Sevida.685 
igi 8 nawilisa da 405 muxlisagan Sedgeba. gansxvavebiT rusuli da 
aseve qarTuli samoqalaqo saproceso kodeqsebisagan, iaponiis ssk-
Si damoukidebeli Tavi arsebobs, romelic mesame pirebis 
samarTlebriv statuss aregulirebs. Aam mxriv igi saintereso 
gamocdilebas gvTavazobs:686  
mesame Tavis me-3 nawilis  muxli 42-e muxlis moTxovnaTa 
Sesabamisad mesame pirs, romelsac saqmis dasasrulisadmi interesi 
aqvs, SeuZlia saqmis ganxilvaSi mxaris daxmarebis mizniT CaerTos. 
aseT CarTvas damxmare CarTva (supporting intervention) ewodeba. 
Suamdgomloba damxmare CarTvaze im sasamarTloSi unda gakeTdes, 
sadac CarTvasTan dakavSirebuli proceduruli qmedebebi unda 
Sesruldes da CarTvis mizani da  mizezebi unda mieTiTos. 
Suamdgomloba SeiZleba Setanil iqnes im saproceso moqmedebis 
SesrulebiT, romelic mxares unda Seesrulebina. rodesac 
romelime mxare protests acxadebs mesame piris CarTvaze, 
sasamarTlo, ganCinebis gamotaniT gansazRvravs CarTvaze 
Tanxmobas an uars. am SemTxvevaSi mesame pirma unda 
ganaxorcielos prima facie, moaxdinos CarTvis motivebis mkafio 
demonstrireba. mxares, romelmac zepiri argumentebi warmoadgina 
an gancxadeba gaakeTa mosamzadebel warmoebaSi, xolo 
zemoaRniSnuli protesti ar gamouxatia, momavalSi, misi gamoxatva 
aRar SeuZlia. CarTvis Taobaze sasamarTlos ganCinebaze 
SesaZlebelia dauyovneblivi apelaciis Setana. 
45-e muxliT gansazRvrulia damxmare CarTulis uflebebi, is 
saproceso moqmedebebi, romlis ganxorcielebac mas SeuZlia, 
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kerZod: gaakeTos gancxadeba, warmoadginos mtkicebulebebi, 
ganacxados protesti, Seitanos apelacia, Seitanos sarCeli 
xelaxal ganxilvaze an romelime saproceso moqmedebis 
ganxorcielebaze. Tumca, es ar gavrceldeba im saproceso 
qmedebebze, romelic saqmeSi mesame piris CarTvamde Sesrulda. 
mesame pirebis saproceso moqmedebebi ZalaSi ver Seva, Tu isini   
im saproceso moqmedebebs ewinaaRmdegebian, romelic im  mxarem 
ganaxorciela, romlis dasaxmarebladac procesSi CaerTo.  
mesame pirebs im SemTxvevaSic SeuZliaT saproceso moqmedebis 
ganxorcieleba, Tu maT winaaRmdeg gamoxatulia protesti, magram 
sasamarTlos gadawyvetileba procesSi dauSveblobis Taobaze 
kanonier ZalaSi ar Sesula. im SemTxvevaSic Tu sasamarTlos 
gadawyvetileba, romelic mesame pirs procesSi monawileobis nebas 
ar rTavs, ZalaSi Seva, mesame piris mier ganxorcielebuli 
nebismieri saproceso moqmedeba ZalaSi Seva, Tu isini Tavdapirvel 
mxareebze vrceldeba.  
rac Seexeba sasamarTlos gadawyvetilebis gavrcelebas damxmare 
mesame pirze, aRniSnuli saproceso kodeqsis 45-e muxliTaa 
gansazRvruli:  
sasamarTlos gadawyvetileba damxmare mesame pirzec vrceldeba, 
Semdegi SemTxvevebis garda: 

- rodesac damxmare mesame piri im mdgomareobaSi ar iyo, 
rom saproceso moqmedebis ganxorcieleba SeZleboda; 

- Tu saproceso moqmedeba ZalaSi ver Sevida (mxaris 
moqmedebasTan winaaRmdegobis gamo); 

- Tu mxarem, romelsac mesame piri exmareba, mas xeli 
SeuSala saproceso qmedebis ganxorcielebaSi; 

- Tu mxarem, romelsac mesame piri exmareba, ganzrax an 
gaufrTxileblad ar Seasrula is saproceso moqmedeba, 
romlis ganxorcielebac mesame pirs ar SeeZlo.  

47-e muxli procesSi damoukidebeli monawilis Sesvlas 
gansazRvravs. igi Tavisi arsiT damoukidebeli moTxovnis mqone 
mesame pirs waagavs. Tumca, mesame pirTa aseT dayofas iaponiis 
saproceso kodeqsi ar iTvaliswinebs.687 am muxlis mixedviT, mesame 
mxare, romelic amtkicebs, rom misi uflebebi SeiZleba procesis 
SedegiT dairRves an ufleba aqvs davis saganze an mis nawilze, 
SeiZleba procesSi mxared CaerTos, xolo oponentebad procesis 
orive an erT-erTi mxare miuTiTos. Aam SemTxvevaSi man 
werilobiTi gancxadeba unda waradginos. gancxadeba mxareTa 
gancxadebis wardgenisaTvis dadgenil pirobebs unda 
akmayofilebdes da orive mxares unda Cabardes. am saxiT saqmeSi 
mesame piris CarTvamde am pirisave TanxmobiT mosarCeles an 
mopasuxes SeuZliaT procesidan gamovidnen. am SemTxvevaSi 
sasamarTlos gadawyvetileba maTzec gavrceldeba.   Tu mesame 
piri am wesiT saqmis ganxilvis mimdinareobis dros CaerTveba da 
daadasturebs, rom mas srulad an nawilobriv gadaeca is 
uflebebi, romelic sarCelis sagans warmoadgens, mis CarTvas 
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ukuqceviTi Zala eqneba da saqme ganxilvis dawyebis stadiaSi 
dabrundeba. am dros Tavdapirveli mxareebis SuamdgomlobiT 
sasamarTlos SeuZlia gamoitanos brZaneba da mesame pirs 
sarCelze valdebulebis aReba daavalos. am brZanebis gamotanamde 
sasamarTlom mxareebs (Tavdapirvelebs da mesames) unda mousminos. 
Tu mesame piris da erT-erTi mxaris sarCelis forma erTnairad 
Camoyalibda, maT SeuZliaT saqmeSi CaerTon rogorc 
TanamosarCeleebi an Tanamopasuxeebi.  
saqmis ganxilvis procesSi mxareebs SeuZliaT procesis Taobaze 
acnobon mesame pirs, romelsac SeuZlia procesSi CaerTos (53-e 
muxli). pirs, romelmac Setyobineba miiRo, SeuZlia sxva pirsac 
acnobos. procesis Taobaze cnobis gagzavna mas Semdegaa 
SesaZlebeli, rac sasamarTloSi wardgenili iqneba dokumenti 
CarTvis mizezisa da procesis stadiis Taobaze. 
piri, romelic cnobis miRebis Semdeg procesSi ar CarTula, 
SeiZleba procesSi im momentidan CaiTvalos CarTulad, roca iseT 
mdgomareobaSi iyo, rom SeeZlo procesSi CarTva (aRniSnuli 
CarTvis wesi hgavs mesame piris savaldebulo monawileobas). 
mesame pirebis uflebebTan dakavSirebiT aRsaniSnavia aseve, is rom 
am kodeqsiT dainerga, saqmis winasaproceso mosamzadebeli mosmena, 
romlis drosac sasamarTlo da mxareebi araformalurad xvdebian 
da werilobiT mtkicebulebebs ixilaven, mosawvevi mowmeebis 
Taobaze sakiTxebs. am SemTxvevaSi mesame pirsac SeiZleba 
sasamarTlos TanxmobiT ufleba mieces daeswros aRniSnul 
mosmenas.688 iaponur samarTalSi gansazRvrulia mesame piris 
CarTvis kriteriumebi: mizani da mizezi, gansazRvrulia CarTvis 
gaprotestebis dro – saqmis momzadebis stadia.689  

 
 

2.6. mesame pirebi inglisur samoqalaqo saproceso sistemaSi 
 

Tanamedrove msoflios gansxvavebuli saproceso sistemebi erTi 
SexedviT mniSvnelovan gansxvavebebs gvTavazoben. aRniSnuli 
xSirad aixsneba samoqalaqo samarTalwarmoebisadmi  
gansxvavebuli  istoriuli midgomebiT, romelsac SesaZloa 
saerTo samarTlisa da samoqalaqo samarTalis ojaxebi 
daerqvas.690 saerTo samarTali da kontinenturi samarTali 
farTod gavrcelebuli inteleqtualuri da moraluri 
tradiciebis nawils warmoadgenen da bunebrivia, rom isini 
erTmaneTs SedarebiTi TvalsazrisiT akvirdebian. konkretul 
qveynebSi aqtiuri funqcionirebadi sistemebis Sedarebis Sedegad 
cxadi xdeba, rom es ori termini saerTo samarTlis sistema (anda 
anglo-amerikuli sistema) da kontinenturi samarTlis sistema 
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ufro abstraqtulia da arc erTi araa monoliTuri TavisTavad. 
TeoriaSi arsebuli garkveuli gansxvavebebi, xSir SemTxvevaSi 
nakleb rols TamaSoben praqtikaSi da piriqiT. Aam or sistemas 
erTmaneTisagan nasesxebi an damoukideblad aqvT ganviTarebuli 
erTgvarovani institutebi aqvT. Tumca maT Soris gansxvavebebi 
mainc didia.691 garda amisa, ojaxebs SigniTac aris sxvadasxva 
ganmasxvavebeli niSnebi, rac SeiZleba gamoikveTos magaliTad 
inglisis, uelsisa da Tundac amerikis saproceso samarTlis 
SedarebiT. amasTan, Tu SevadarebT, Tanamedrove inglisis 
saproceso samarTals evropis kontinentur saproceso 
samarTalTan bevr msgavsebas vipoviT.692 (magaliTad mosamarTlis 
rolis gaaqtiureba saqmis warmoebis dros kontinenturi 
samarTlis msgavsad693.) sxvadasxva kontinenturi samoqalaqo 
saproceso samarTlis sistemebi interesis gamovlenas agrZeleben 
inglisis proceduruli wesebis mimarT. 19-e saukunis dasasruls 
kontinenturi samarTlis civilistebs inglisuri samarTlis 
procedurebisadmi interesi gauCndaT. niderlandebSi komisiis mier 
guldasmiT iqna Seswavlili inglisis samoqalaqo procesi, 
Semdgomi kodeqsisaTvis. zemoaRniSnuli aseve gamoikveTa 

ALI/UNIDROIT–is principebis proeqtze  muSaobisas. proeqtis 
monawileebs warmoadgendnen rogorc kontinenturi samoqalaqo 
samarTlis mkvlevarebi, aseve, saerTo samarTlis. maT mier 
Catarebuli SedarebiTi kvlevisas gamoCnda, rom rogorc 
inglisisa da amerikis samarTlis sistemebs Soris, aseve, 
kontinenturi samarTlis sistemebs Sorisac radikaluri 
gansxvaveba arsebobs. es gansxvavebebi Zirs uTxris erTgvar 
gavrcelebul midgomas rogoricaa ,,anglo-amerikuli 
procedurebi” da ,,kontinenturi procedurebi”.694 
saerTo samarTlis qveynebSi CarTvis cikli sami mTavari 
safexurisagan Sedgeba: pirvels sawyisi wertili warmoadgens, 
rodesac sasamarTlo wyvets moisminos Tu ara esa Tu is 
konkretuli CarTvis msurveli. meore safexurze sasamarTlo 
CarTul pirebs usmens da maT dasabuTebas aanalizebs.695 mesame da 
bolo safexurze sasamarTlo gadawyvetilebaSi CarTul pirebTan 
dakavSirebul Sexedulebas asaxavs.696  saerTo samarTlis qveynebSi 
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mimdinare procesSi aramxaris monawileoba - CarTva (Intervention) - 
ganimarteba, rogorc  procedura, romliTac sasamarTlo mesame 
pirs, romelic ar iyo saqmiswarmoebis Tavdapirveli mxare, nebas 
rTavs mosarCelesTan an mopasuxesTan SeerTebis gziT gaxdes 
mxare.697

 rac Seexeba sasamarTlos megobris (amicus curiae brief) 
instituts, igi aseve aRiarebulia  ALI/ UNIDROIT –is xsenebuli 
samodelo principebis me-13 principiT, romliTac,  mniSvnelovan 
samarTlebriv sakiTxTan da safuZvelTan dakavSirebiT 
SesaZlebelia werilobiTi gancxadeba iqnes miRebuli mesame 
pirebisagan, sasamarTlos TanxmobiT, mxareebTan konsultirebis 
Semdgom.  sasamarTlos SeuZlia aseTi ganmcxadebeli moiwvios. 
mxareebs SesaZlebloba unda hqondeT aRniSnul mosazrebasTan 
dakavSirebiT, sasamarTlos mier ganxilvamde waradginon 
werilobiTi moxseneba.698   aRniSnuli instituti gansakuTrebulad 
mniSvnelovan meqanizms warmoadgens sazogadoebrivi mniSvnelobis 
saqmeeTa ganxilvis dros. 
inglisur samarTalSi samoqalaqo samarTalwarmoeba 
delegirebuli kanonmdeblobis regulirebis sagania. amitom 
samoqalaqo warmoebis sakiTxebis gadawyveta xdeba ara kanonebiT, 
an e.w. kodeqsebiT, aramed kanonqvemdebare aqtebiT e.w. wesebiT. 
dReisaTvis am normebis SemuSavebaSi umTavres rols TeTri wignis 
perioduli gamocema (white book) asrulebs. igi Tavis mxriv 
samoqalaqo saqmeze umaRlesi sasamarTlo organos ganzogadebul 
praqtikas warmoadgens. iseT SemTxvevaSi Tu, samarTlebrivi aqti 
ama Tu im iuridiuli terminis normatiul gansazRvrebas ar 
iZleva, igi precedentul samarTalSi arsebuli mniSvnelobiT 
gamoiyeneba. Aam gziT dawerili samarTali da sasamarTlo 
precedenti – ori sruluflebiani damoukidebeli inglisuri 
samarTlis wyaro erTmaneTs avsebs.699 
arsebobs mosazreba, rom inglisis samarTlebriv istoriaSi 
saerTo samarTlis ganviTareba me-12 saukuneSi daiwyo,700 Tumca 
Tanamedrove sasamarTlo organizebisa da samoqalaqo saproceso 
wesebis istoria me-19 saukuneSi daiwyo.701 1873-1875 wlebSi 
SemoRebuli sasamarTlo aqtebis  reformebis inglisis sistemaSi 
gavrcelebam ZiriTadi gansxvavebebi gamoiwvia inglisisa da 
kontinentur samarTlis procedurebSi. samoqalaqo saproceso 
normebi, romlebic Seikriba, daTariRda da Tan gadawyvetilebebi 
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daerTo, dResac araa kodificirebuli inglisis samarTalSi. 
nusxasa da kodeqsSi garda arsebiTisa, is gansxvavebaa, rom 
parlamentis nacvlad cvlilebebis Semtani mosamarTleebis 
komiteti iyo. sxva  ganviTarebebi, rac samoqalaqo procesis 
sistemam inglisis samarTalSi Seitana, iyo saerTo da 
samarTlianobis samarTalSi gansxvavebis moSla procedurul 
sferoSi da zepiri sarCelebi.702 me-19 saukunis 
samarTalSemoqmedebis mizans aqtiuri mosamarTle warmoadgenda. 
sasamarTlosa da damxmare kadrebis mier imaSi darwmuneba moxda, 
rom saWiroa saqmis sirTulis, gamoyenebuli saproceso teqnikisa 
da saWiro RirebulebebSi balansi daculi iyos. es sami 
saproceso gzis SeqmniT gamyarda,  romlebisadmic saqmis 
mikuTvneba sirTulidan gamomdinare xdeba. inglisis ganviTareba 
raRac kuTxiT SesabamisobaSia kontinenturTan. mniSvnelovani 
gansxvavebaa is, rom am  SezRudvebs  kontinenturi  samarTali 
mxolod mesame instanciisaTvis iTvaliswinebs.703 jer kidev me-20 
saukunis dasasruls rogorc mecnieri pol miCaliki aRniSnavda 
“sayovelTaodaa aRiarebuli, rom inglissa da uelsSi arsebuli 
samoqalaqo saproceso sistema gadaWarbebuli xarjebiT, 
dabrkolebebiTa da CaxlarTulobiTaa garSemortymuli”.704 
metismetad grZeli da ZviradRirebuli procesis gamo inglisSi 
saWiro gaxda reformebi. situaciis gamosworebis mizniT 1994 wlis 
28 marts lord Mackay LC of Clashfern-is (lord kancleri 1987-1997 
wlebSi) mier samoqalaqo procedurebTan dakavSirebiT 
rekomendaciebis SeqmnisaTvis lord vulfi dainiSna. 
rekomendaciebis miznebi unda yofiliyo: samarTalwarmoebis 
xelmisawvdomobis gaumjobeseba da xarjebis Semcireba, wesebis 
sirTulis Sesusteba, terminologiis modernizeba, arasaWiro 
gansazRvrebebis amoReba praqtikidan da procedurebidan.705 1998 
wels miRebul iqna normatiuli aqti – samoqalaqo 
samarTalwarmoebis wesebi (civil procedural rules), romelic ZalaSi 1999 
wlis 26 aprils Sevida.706 1998 wlis procedurebis popularoba 
kontinentze iman ganapiroba, rom is maqsimalurad axlosaa 
kontinentur sistemasTan. lord volfis reformamde ingliseli 
mosamarTle ufro pasiuri iyo. reformis Semdeg mosamarTlis 
roli gaizarda.  inglisis samoqalaqo procesSi sakvanZo sityva 
gaxda - SemTxvevis menejmenti (Case management).707  
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zemoaRniSnuli normatiuli aqtis (samoqalaqo procedurebis) me-19 
muxli procesSi mxareTa simravles aregulirebs. miTiTebuli 
muxlis pirveli nawili zogadad mxareebis raodenobas 
gansazRvravs: mosarCeleebis an mopasuxeebis nebismieri raodenoba  
SesaZlebelia davas SeuerTdes. amave muxlis me-2 nawili mxareTa 
Canacvlebisa da damatebis wess aregulirebs, romelic maSin 
vrceldeba, rodesac mxare emateba an enacvleba (garda 19.5 muxliT 
gaTvaliswinebuli wesisa, romelic specialur normas warmoadgens 
gansazRvruli periodis gasvlis Semdeg mxareTa Canacvlebis 
Sesaxeb). 
amave muxlis me-2 nawilis me-3 qvepunqtis Tanaxmad, sasamarTlos 
SeuZlia nebismier pirs daavalos iyos mxare,  Tu es piri 
winaaRmdegi ar aris. axal mxareebs igive uflebebi gaaCniaT, rac 
Tavdapirvel mxareebs. Tumca sasamarTlos sakmaod farTo 
kompetencia aqvs axali mxaris damatebasTan dakavSirebiT, kerZod 
sasamarTlos SeuZlia pirs ubrZanos damatebul iqnes rogorc 
axali mxare Tu –  sasamarTlos mier davis yvela sakiTxis 
gadawyvetisaTvis  axali mxaris damateba mizanSewonilia an iseTi 
sadavo sakiTxi arsebobs, romelic saqmeSi axal mxaresa da 
arsebuli mxares rTavs, romelic davis sagnis sakiTxTanaa 
dakavSirebuli da axali mxaris damateba mizanSewonilia, raTa 
sasamarTlom es sakiTxi gadawyvitos.  
inglisis saproceso samarTalSi aseve moxseniebuli araa mesame 
pirebi damoukidebeli sasarCelo moTxovniT, Tumca procesSi 
CarTvis iseT saxes iTvaliswinebs, rodesac ori an meti  piri 
erTdroulad anazRaurebisaTvis erTiandeba (19.3): rodesac 
mosarCele iTxovs anazRaurebas, romlis mimarTac sxva pirebic 

arian gaerTianebulni,  yvela es piri unda iyos mxare, Tu 
sasamarTlo sxvagvarad ar gadawyvets. amasTan,  Tu piri Tanaxma 

araa mosarCele iyos, maSin is mopasuxe unda iyos, Tu sasamarTlo 
sxvagvarad ar gadawyvets. am wesidan gamonakliss samemkvidreo 
saqme warmoadgens.  
samoqalaqo saqmis warmoebaSi procesis msvlelobisas mogvianebiT 
damatebuli pirebisaTvis Semdegi procedurebia dadgenili (19.4): 
mxaris moxsnis, damatebisa da CanacvlebisaTvis, Tu sarCelis 
forma saTanado ar aris, sasamarTlos nebarTva moiTxoveba. 
gancxadeba arsebuli mxaris an im piris mier unda gakeTdes, 
romelsac surs mxare gaxdes. moTxovna im mxaris Canacvlebaze, 
rodesac axali mxare enacvleba arsebuls interesis an 
pasuxismgeblobis gadasvlisas SesaZlebelia gancxadebis gareSe 
gakeTdes da mtkicebulebiT unda iyos gamyarebuli. 
inglisis saproceso wesebis 19.4-e muxlis mixedviT, aravin 
SeiZleba daematos an Caenacvlos rogorc mosarCele, Tu mas 
werilobiTi Tanxmoba ar gaucia da es Tanxmoba sasamarTloSi 
araa wardgenili. Semosavlebisa da sabaJos komisionerebi 
procesSi mxareebad mxolod werilobiTi TanxmobiT SeiZleba 
daematon. 
sasamarTlos davaleba moxsnaze, damatebaze an Canacvlebaze unda 
ecnobos procesis yvela mxares da nebismier pirs, romelzec 



224 

 

gavlenas axdens davaleba. rodesac sasamarTlo mxaris moxsnaze, 
damatebaze an mxaris Canacvlebaze brZanebas akeTebs, man SesaZloa 
Sesabamisi direqtivebi gasces axal mopasuxis mier sarCelis 
Sevsebis da Setyobinebis, axali mxarisaTvis saTanado 
dokumentebis miwodebisa da procesis menejmentis Taobaze. 
inglisuri kanonmdebloba icnobs sazogadoebrivi interesis 
dacvisaTvis saqmiswarmoebaSi CarTvas. am mxriv arsebuli 
statistikuri monacemebi sazogadoebrivi interesebis dacvisaTvis 
CarTvis maRal mniSvnelobas adasturebs. kerZod, 2015 wels 
umaRles sasamarTloSi Catarebuli 79 saqmidan 38-Si nebadarTuli 
iyo aRniSnuli mizniT sxvadasxva organizaciebis magaliTad 
sajaro piris, sazogadoebrivi organizaciis CarTva. 2009-2016 
wlebSi sul 91 sajaro piris da 10 samoqalaqo sazogadoebis 
CarTva ganxorcielda. aRniSnuli mizniT CarTva miCneulia rogorc 
samarTalwarmoebis udidesi Rirseba, vinaidan sasamarTlos 
saSualebas aZlevs saqmeze ufro farTo argumentebs gaecnos, 
vidre es konkretuli saqmis mxareTa mieraa warmodgenili.708  
aseve farTodaa gavrcelebuli sxvadasxva interesebis mqone pirTa 
davaSi CarTva.709  magaliTad, arsebobs precendenti, rodesac oTx 
gansxvavebuli interesebis mqone pirs neba daerTo CarTuliyo 
davaSi, romelic samedicino personalis mier pacientTa 
konfidencialurobis dacvis valdebulebas exeboda. am SemTxvevaSi 
mosarCele  iyo ,,LTD Source Informatics”, romelsac surda eqimebis 
praqtikebis bazebidan mopovebuli informacia (piradi monacemebis 
gareSe) farmacevtuli kompaniebisaTvis mieyida, raTa maTi 
marketinguli samizneebi gazrdiliyo. mosarCelis mxareze CarTul  
pirebs warmoadgendnen  britaneTis farmacevtuli industriis 
asociacia, erovnuli farmacevtTa asociacia, medikosTa 
generaluri sabWo da samedicino kvlevaTa sabWo. Mmopasuxes 
warmoadgenda janmrTelobis departamenti, romelmac 1997 wels 
gamosca dokumenti Council Directive 95/46/EEC, romelic kompaniebisaTvis 
pacientis Tanxmobis gareSe amgvari informaciis gadacemas 
krZalavda.710 sasamarTlom daadgina, rom direqtiva piradi 
monacemebis gareSe informaciis damuSavebas ar krZalavda. 
saerTo samarTlis qveynebisTvis aseve cnobilia saarbitraJo 
procedurebSi mesame pirebis monawileobis sakiTxebis gawera. 
magaliTad, londonis sasamarTlos saerTaSoriso   reglamentis 
(LCIA) 22-e muxli adgens, rom Tu mxareebi werilobiT sxva rameze 
ar SeTanxmebulan, arbirtaJs SeuZlia mxaris an sakuTari 
iniciativiT, magram orive SemTxvevaSi mxareTa poziciebis mosmenis 
Semdeg, mxolod mxaris moTxovniT neba daerTos erT, an ramdenime 
mesame pirs CaerTos saqmeSi, im pirobiT, rom, Suamdgomlobis 
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aRmZvreli mxare da mesame piri SeTanxmdnen werilobiT, raTa 
gamotanili iqnes erTiani gadawyvetileba mxareTa mimarT.711  
 
 
 

2.7. mesame pirebi amerikul samoqalaqo saproceso sistemaSi 
 

aSS-s umravles StatSi kanonmdeblobiT pirdapir dadginda, rom 
saerTo samarTali aSS-s moqmedi samarTalia. Aase, rom axal 
saxelmwifoSi erTmaneTs romaul-germanuli samarTlebrivi 
sistema da saerTo samarTali daupirispirda. aSS-s samoqalaqo 
saproceso samarTali gansxvavebulia.712 miuxedavad amisa, aSS-s 
samarTali mainc saerTo samarTlis ojaxs ganekuTvneba, radgan 
samarTlis igive dayofa da igive kategoriebi gamoiyeneba rac 
inglisSi. magaliTad, ,,saerTo  samarTali”, ,,samarTlianobis 
samarTali”, ,,rwmunebiTi sakuTreba” da sxv. Sesabamisad, aSS-is 
samarTals saerTo samarTlis analogiuri struqtura gaaCnia. 
aRsaniSnavia is fuZemdebluri Tavisebureba, romelic aSS-s 
samarTlis originalurobas qmnis. es aris gansxvaveba federalur 
samarTalsa da Statebis samarTals Soris. aSS-s samarTlis es 
originaluroba kargad Cans am qveynis sasamarTlo sistemaSi, 
romelic, erTis mxriv federalur sasamarTloebs, meores mxriv, 
Statebis sasamarTloebs moicavs.713 
saerTo samarTlis mTavar ganmasxvavebel niSans mTavari 
maxasiaTebeli - precedentuloba ganapirobebs. Tumca, 
iurisprudenciis TeoriaSi sakiTxi am niSnis RirsSesaniSnav 
funqcionalur efeqtze sakamaToa. kontinentur samarTalSic 
SeiniSneba gadawyvetilebis miRebis procesSi arsebuli praqtikis 
gamoyenebis tendencia, rogoricaa magaliTad uzenaesi 
sasamarTlos ganmartebebi. xolo samoqalaqo saproceso 
samarTlis ZiriTad ganmasxvavebel niSnad amerikuli samarTlis 
metad SejibrebiToba da kontinenturi samarTlis metad 
inkvizitoruloba miiCneva. maSin rodesac amerikul samarTalSi 
procesi ,,mxareTa kontrolzea” dafuZnebuli da procesis 
ganviTarebas mxareebi marTaven, xolo mosamarTles SedarebiT 
pasiuri, procesis maregulireblis roli akisria, kontinenturi 
samoqalaqo procesis mosamarTles procesis ganviTarebasa da 
marTvaSi wamyvani roli aqvs. kontinentur samarTalSi mxareebs 
ufleba aqvT mosamarTles SesTavazon mtkicebulebebi da faqtebi, 
xolo gadawyvetilebas maT gaTvaliswinebaze sasamarTlo iRebs. 
SejibrebiT saproceso samarTalSi procesis msvlelobaSi 
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gansakuTrebuli adgili ukaviaT mxareebs, ufro sworad maT 
advokatebs. amasTan, aseve aRsaniSnavia, rom kontinenturi 
samarTlis mosamarTleebs amerikulisagan gansxvavebiT maRali 
kvalifikacia moeTxovebaT. amerikaSi mosamarTleebad 
datreninigebuli advokatebi iniSnebian. mosamarTleobisaTvis 
specialuri skola ar arsebobs. amerikuli saproceso samarTliT 
msajulebis samoqalaqo procesSi monawileoba farTodaa 
gavrcelebuli, maSin roca saerTo samarTlis sxva qveynebSi, maT 
Soris inglisSi aRar gamoiyeneba.  
CarTvis institutis Taobaze aSS-s samarTalSi precendenti jer 
kidev 1860 wlidan ikveTeba. am dros aRiarebul iqna principi rom 
procesis gareSe (in rem) piri, romelic sakuTrebaze ayenebs  
imgvarive interess, rogorsac mosarCele,  SesaZlebelia Tavisi 
interesebis dasacavad CaerTos.714 CarTva procedurul meqanizmad 
miiCneoda, romelic aramxares saSualebas aZlevda mimdinare 
procesSi waredgina moTxovna an dacva wamoyenebuli davis sagnis 
mimarT.715 
1938 wlamde federalur sasamarTloebs samoqalaqo saqmeebisaTvis 
gansxvavebuli wesebi hqondaT. amJamad samoqalaqo saqmeTa 
warmoebas aSS-s saolqo sasamarTloebSi federaluri samoqalaqo 
saproceso wesebi aregulireben. isini 1937 wlis 20 dekembris 
umaRlesi sasamarTlos brZanebiT iqna miRebuli. Semdeg 
generaluri etornis mier  1938 wlis 3 ianvars kongress gadaeca 
da 1938 wlis 16 seqtembers Sevida ZalaSi.  
federaluri samoqalaqo saproceso wesebi  samarTlianobis 
samarTals ganekuTvneba. mas im wesebs Soris ukavia adgili, 
romelebic samarTlianobis samarTliT gansazRvrul 
urTierTobebs aregulireben. es wesi amerikis SeerTebuli 
Statebis yvela raionuli sasamarTlosaTvis samoqalaqo davebSi 
saproceso sakiTxebs awesrigebs. isini samarTlianobis, siCqarisa 
da procesis siiafisaTvis iqna SemuSavebuli.716 aRniSnulma wesebma 
scades moexdinaT 1938 wlisaTvis arsebuli CarTvis doqtrinis 
ganviTareba717 saerTaSoriso midgomebis Sesabamisad.718 vinaidan 
aRiares, rom saqmiswarmoeba xSirad mxolod wminda or pirs 
Soris kerZo dava araa.719 wesebis SemqmnelebisAamocana Semdegnairi 
iyo: sasamarTlo yvela aramxares saqmeSi CarTvis uflebas, ver 
miscemda, vinaidan samarTalwarmoebis moculobis gafarToebas 
SesaZloa SeezRuda arsebuli mxareebi da sasamarTlos 
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efeqturobisaTvis xeli SeeSala.720 kompromisis mizniT ganviTarda 
CarTvisaTvis aucilebeli sxvadasxva pirobebi, magaliTad CarTvis 
gancxadebis droulad wardgena da a.S.  
federaluri sasamarTloebis survilma, SeemcirebinaT zedmeti 
saproceso Sroma, maT ubiZga droulad gamoevlinaT CarTvis 
SesaZleblobis arseboba.721 Aam survilma wesebis Semqmnelebs ori 
saxis CarTvis gansazRvrisaken ubiZga. Tumca maT adreul 
terminebs, rogoric iyo CarTvis absoluturi ufleba da CarTvis 
diskreciuli ufleba, Tavi aarides.722  
samoqalaqo procedurebis federaluri wesebi ori tipis CarTvas 
aRiareben: uflebis CarTva da nebadamrTveli CarTva.  
uflebis CarTvis mizania aramxareTa dacva, maSin rodesac 
nebadamrTveli CarTvis mizani efeqturobaa. miuxedavad imisa, rom 
CarTvis orive saxis miznebidan garkveuli sakiTxebi emTxveva, 
isini konceptualurad gansxvavdebian.723 Tumca sasamarTloebi am 
or saxes Soris gansxvavebebis gamoyofas naklebad misdeven.724 
aramxareTaTvis uflebis CarTva  usamarTlobis Semcirebas 
emsaxureba.725 igi emsaxureba iurisprudenciis  saukeTeso varauds, 
rom marTlmsajulebis interesebi saukeTesod xorcieldeba, Tu 
yvela modave mxares SesaZlebloba aqvs mosmenil iyvnen 
sasamarTlos mier.726  
1966 wlis cvlilebebis Semdeg uflebis intervenciis doqtrinis 
liberalizacia moxda da Sedegad miTiTebuli wesebis 24-e wesis 
moTxovnaTa Sesabamisad, uflebis Careva (intervencia) 
Semdegnairad ganimarta: drouli SuamdgomlobiT, sasamarTlos 
SeuZlia neba darTos nebismiers, romelsac, federaluri kanoniT 
upirobo Carevis ufleba aqvs micemuli; an davobs interesze, 
romelic sakuTrebas an garigebas exeba, romelic procesis sagania 
da  arsebuli mdgomareobidan gamomdinare saqmis gadawyvetas 
praqtikulad SeuZlia gamoiwvios zianis miyeneba an  
Suamdgomlobis ganmcxadeblis mier Tavisi interesis dacvis 
SesaZleblobis Seferxeba, Tu arsebuli mxareebi am interess 
adekvaturad ar warmoadgenen. 
CarTvis doqtriniT uflebis CarTvisaTvis oTxi piroba gamoikveTa. 
pirvel pirobas, misi droulad wamoyeneba warmoadgens. Tumca 
droulobis gansazRvreba sasamarTlo diskreciis sakiTxs 
ganekuTvneba. gamoikveTa, rom federaluri sasamarTloebi CarTvis 
droulobis gansazRvris diskrecias arasaTanadod iyeneben. Aamas 
ori cudi Sedegi moyveba: pirveli, rom aseTi diskrecia 
faqtobrivad amsxvrevs uflebis intervenciis arss da mas 
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nebadamrTvel CarTvad aqcevs, xolo meore, rom - am institutis 
Semdgom ganviTarebas xels uSlis.727 
uflebis CarTvis meore pirobas interesis dasabuTeba warmoadgens. 
rodesac pirs, romelic cdilobs arsebuli sasamarTlo procesis 
monawile gaxdes, SeuZlia sakmarisad daasabuTos Semdegi 
garemoebebi:   misi interesebi araadekaturadaa warmodgenili 
arsebuli mxareebis mier; misi interesi mimarTulia davis 
sagnisadmi; saqmeze gadawyvetileba garkveul zians miayenebs 
SesaZleblobas misi interesis dacvis SesaZleblobas. magaliTad 
skolis danawilebis davaze moTxovnil iqna maswavlebelTa mier 
interesis dasabuTeba CarTvisaTvis.728 ZiriTadad ekonomikuri 
interesi sakmarisad iTvleba. magaliTad, binaTmesakuTreTa 
interesi momwodeblis mier wylis dabinZurebis saSiSroebasTan 
dakavSirebul davaze.729 Tumca SesaZloa araekonomikuric iqnes 
gaTvaliswinebuli. magaliTad skolis danawevrebis Taobaze 
davisas mSoblebis interesi dasabuTebulad miiCneva.730  
mesame pirobas ganmcxadeblis interesebze gadawyvetilebis 
uaryofiTi gavlena warmoadgens.731 praqtikuli gauareseba 
SesaZlebelia gansxvavebuli Sedegebidan ikveTebodes, maT Soris 
sasamarTlo precedentis doqtrinis efeqtidan.732 
meoTxe pirobaa mxareTa mier ganmcxadeblis interesebis 
araadekvaturad warmodgena. zogierTi sasamarTlos azriT 
iTvleba, rom saxelmwifo warmomadgenloba adekvaturia, radgan 
saxelmwifos warmomadgenels kanoniT valdebuleba aqvs 
aramxareTa interesebi warmoadginos.733 Tumca sasamarTloebis 
mzardi raodenoba miiCnevs, rom sajaro interesis 
warmomadgenloba ar aris sakmarisi kerZo interesisaTvis.734 
CarTvis meore saxe -nebadamrTveli CarTva, Semdegnairad 
ganimarteba: drouli SuamdgomlobiT sasamarTlos SeuZlia 
nebismier pirs misces saqmeSi CarTvis neba, Tu federaluri 
kanoniT CarTvaze pirobiani ufleba aqvs micemuli; an aqvs 
moTxovna an Sesagebeli, romelic ZiriTadi saqmis sazogado 
samarTlebriv an faqtobriv sakiTxTan erTiandeba. aRniSnuli 
saxis Careva sasamarTlos diskreciazea damokidebuli. igi 
warmoiSoba rodesac CarTulis sarCels an dacvas da arsebul 
saqmes saerTo samarTlebrivi sakiTxi aqvs.735  
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CarTvaze nebarTvis gacemis gadawyvetisas sasamarTlo 
Cveulebrivad abalansebs CarTulis saWiroebebsa da interesebs 
CarTvis SemTxvevaSi arsebuli mxareebis potenciur sirTuleebTan. 
sasamarTlo gansazRvravs mxareebi da SemWreli saerTo sakiTxebs 
iziareben Tu ara. Tu CarTuli cdilobs davis axali mizezebi 
gadauwyvetel saqmeSi Seiyvanos, misi moTxovna ar dakmayofildeba, 
radgan CarTvaze nebis darTvisas SesaZloa mikerZoebis 
potenciali gaizardos da arsebiTi saqmis ganxilva Seyovndes. 
CarTuls ar sWirdeba idavos, rom is SeiZleba mikerZovebul iqnes 
sasamarTlos gadawyvetilebiT SeuerTeblobis SemTxvevaSi, 
vinaidan, CarTuls SeuZlia aCvenos, rom mis interesebs SesaZloa 
ziani miadges gadawyvetilebiT, Tu is ar iqneba CarTuli.736 
mosamarTlis mier CarTvaze nebis darTvis gadawyvetileba mas 
Semdeg miiReba, rac CarTvis peticia da sakiTxis mosmena 
ganxorcieldeba. CarTva samarTlianad, saqmis adreuli 
msvlelobisas unda moxdes, mas Semdeg maleve, rac sarCeli da 
Sesagebeli wardgenili iqneba da ara sasamarTlo Ziebis dros, 
raTa erTi an orive mxaris mimarT mikerZoebas ar hqondes adgili.  
rac Seexeba CarTvis SezRudvebs, mas procesis Seyovneba an 
mxareTaTvis zianis miyeneba warmoadgens. aRniSnuli direqtivis 
gamoyenebisas sasamarTlom mxedvelobaSi unda miiRos aseTi 
CarTva ukanonod xom ar daabrkolebs an zians miayenebs ZiriTadi 
mxareebis uflebaTa ganxorcielebas. Suamdgomloba CarTvaze 
mxareebs me-5 wesiT gaTvaliswinebuli wesiT unda CabardeT. 
CarTvis Suamdgomloba unda adgendes safuZvels. Suamdgomlobas 
unda daerTos sarCeli, romelTan dakavSirebiTac mieTiTeba mesame 
piris moTxovna an Sesagebeli.  
Sedarebis TvalsazrisiT amerikaSi arsebuli mesame pirebis 
instituti garkveul msgavsebaSia kontinenturi samarTlis mesame 
pirebTan. orive samarTlis ojaxSi CarTvisaTvis aucilebel 
pirobad CarTulis iuridiuli interesi moiazreba. sasamarTlos 
diskrecias miekuTvneba imis gansazRvra, CarTva procesis 
gaWianurebas gamoiwvevs Tu ara. ganmasxvavebeli isaa, rom 
kontinenturi samarTali mesame pirebis dayofas damoukidebeli 
moTxovnis arsebobis an ar arsebobis mixedviT axdens. amerikuli 
procedurebi mesame pirebs imisda mixedviT mijnavs, Tu ramdenadaa 
piri uflebamosili saqmeSi CaerTos. amasTan, pirs, romelsac 
CarTvis upirobo ufleba aqvs, procesSi CarTvis Taobaze 
mtkicebis tvirTi ar ekisreba. 
jer kidev 100 wlis win aSS-s umaRlesma sasamarTlom ganacxada, 
rom aramxareTa saqmeSi CarTva ,,marTlmsajulebis marcxis” 
prevencias warmoadgens. 737 bolo wlebSi maTma monawileobam 
gansaxilveli saqmeebSi saqmeTa 85% Seadgina. Tumca, maTTvis 
zepiri argumentebis wardgenis dro Semcirda, vinaidan bolo 
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periodSi maT gareSe ganxiluli saqmeebi iSviaTobas 

warmoadgens.738  
 

2.8 mesame pirebi avstraliis samoqalaqo saproceso 
kanonmdeblobaSi                                                                      

 
saerTo samarTlis qveynebs aseve miekuTvneba avstralia. 
Sesabamisad, misi kanonmdeblobac romaul-germanuli  samarTlis 
ojaxisgan gansxvavebulia. avstraliaSic mimdinare procesSi 
aramxaris monawileoba ori gziTaa SesaZlebeli: saqmeSi CarTva 
(intervener–is saxiT) da sasamarTlos megobris amicus curiae-s saxiT.  
orive SemTxvevaSi CarTvis nebarTvisaTvis pirma sasamarTlos unda 
mimarTos. pirvel SemTxvevaSi piri saqmiswarmoebis mxare xdeba 
misi yvela uflebiT. mas SeuZlia waradginos axsna-ganmarteba, 
moiwvios mowme, moiTxovos jvaredini dakiTxva da gaasaCivros 
mxareTa qmedebebi. amasTan, sasamarTlo xarjebis gaRebis 
valdebulebac ekisreba. Tumca aRsaniSnavia, rom sasamarTloebi am 
saxis CarTvisaTvis nebarTvis micemisaTvis naklebad mondomebulni 
arian, vinaidan saerTo samarTalSi samoqalaqo saqme tradiciulad 
mosarCelisa da mopasuxis pirad dapirispirebad ganixileba.739 
xolo CarTuli piri arasasurvel piradaa miCneuli Tu aqtualuri 
samarTlebrivi interesi ar aqvs. garkveul mosamarTleebs aqvT 
Sexeduleba, rom sasamarTlos gansjadoba ar aqvs im pirTa 
mimarT, romelTac procesisadmi interesi ar aqvT.740    aseve 
arsebobs mosazreba, rom piri, romelmac davis sagnis mimarT raime 
gansakuTrebul samarTlebriv interesze miuTiTa, SeiZleba davaSi 
CaerTos imisda miuxedavad, ikveTeba Tu ara kerZo samarTlebrivi 
interesi. am SemTxvevaSi specialuri interesis kriteriumad 
SeiZleba ganisazRvros rogorc inteleqtualuri an emociuri 
kavSiri da ara mxolod samarTlebrivi an qonebrivi ufleba.741 
rac Seexeba CarTvis meore saxes – sasamarTlos megobars (amicus 

curiae), tradiciulad miiCneoda rogorc im piris CarTva, romelic 
sasamarTlos miukerZoebel rCevas aZlevda. igi mxared ar 
miiCneoda da interesis dasabuTeba ar moeTxoveboda. avstraliis 
sasamarTloebisaTvis orive saxis CarTva iSviaTobas warmoadgenda. 
Tumca bolo dekadaSi samarTlis profesionalebis sajaro 
interesisadmi midgomis Secvlam amicus curiae –s rolis gazrda 
gamoiwvia. miiCneul iqna, rom maT SeuZliaT partizanuli 
advokatobis ganxorcieleba. Tumca, araerTgvarovneba iyo im 
sakiTxTan dakavSirebiT Tu ra iyo saWiro imisaTvis rom piri 
saqmis ganxilvaSi CarTuliyo rogorc amicus curiae.742 avstraliis 
umaRlesi sasamarTlos gadawyvetilebiT tasmaniis udabnos 
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sazogadoebas saqmis ganxilvaSi CarTvaze uari eTqva rogorc 
mesame pirs. amis nacvlad mas, rogorc sasamarTlos megobars, 
zepiri gancxadebis gakeTebis neba mieca. zepiri gancxadebiT unda 
daesabuTebina msoflio memkvidreobad registrirebuli arealis 
ganadgureba rogor imoqmedebda avstraliis sagareo 
urTierTobebze.743  
aseve sainteresoa amicus curiae-d CarTvaze uaris Tqmis Sesaxeb 
SemTxvevis ganxilva. 1996 wels iuristTa saerTaSoriso komisiis 
avtraliis seqciis generaluri  samdivno davaSi CarTvas da 1918 
wlis Aboriginals Ordinance 1918 (NT)-s baTilobas iTxovda. samdivnos 
surda, baTilobis mizanSewoniloba daesabuTebina. Suamdgomloba 
Semdeg mosazrebaTa gamo ar dakmayofilda: pirs CarTvisaTvis 
unda daesabuTebina samarTalwarmoebis saganTan dakavSirebuli 
imaze meti interesi, vidre ubralod monawileobis miRebis 
survili. Suamdgomlobidan ar ikveTeboda, rom mxareebs, visi 
mxardaWerac maT surdaT, ar SeeZloT maT gareSe sakuTari 
interesebis saTanadod dacva, aseve, Tu raSi daexmareboda 
sasamarTlos maTi monawileoba. Sesabamisad CarTvaze 
Suamdgomloba dakmayofilebuli ar iqna.744 
 
  
 

2.9. mesame pirebi instituti kanadis samoqalaqo saproceso 
kanonmdeblobaSi 

 
kanadis umaRles sasamarTloSi saqmeSi CarTva uprecendento 
dones aRwevs. 2000-2008 wlebSi nebadarTul iqna 1583 CarTva, rac 
weliwadSi saSualod 176-s Seadgens. aseve, naxevarze met 
gansaxilvel saqmeze dafiqsirebulia  CarTvis gancxadeba. Tumca 
gavlenis zoma,  rasac CarTuli piri axdens sasamarTlo 
gadawyvetilebaze, jer dadgenili araa. CarTvis praqtika 
warmoadgens ZiriTadi ideidan Cvens zepir SejibrebiTobis 
tradiciaSi dabrunebas: rom saqme sasamarTlosaTvis im mxareebis 
mier SejibrebiTi argumentebis wardgeniT unda gadawydes, 
romlebic pirdapir arian samarTlebriv davaSi CarTulebi. 
CarTvis msurvelma raime formiT CarTvis nebarTva unda moipovos. 
wesebi istoriulad gaurkveveli iyo da nebismier dainteresebul 
mxares CarTvis uflebas aZlevda. kanadis umaRlesma sasamarTlom 
arsebuli wesebi mkafiod ganmarta 1980 wels da axali praqtika, 
CarTvisaTvis sakuTari wesebi daamkvidra. kanadur samoqalaqo 
procesSi miCneulia, rom sasamarTlos mier saqmeSi CarTvis 
daSvebisaTvis sami ZiriTadi axsna  arsebobs: sizuste, gaerTianeba 
da Tanxmoba. sizuste CarTvisaTvis yvelaze farTo safuZvelia. 
Eigi orive mxaris CarTul pirebis mosmenas gulisxmobs im 
SemTxvevaSic, Tu maT raime damatebiTi informaciis warmodgena ar 
SeuZliaT. es sasamarTlos ufro zusti gadawyvetilebis 
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gamoitanis saSualebas aZlevs, vinaidan miewodeba meti obieqturad 
sasargeblo informacia. meore safuZveli imas niSnavs, rom 
CarTul pirebs SeuZliaT sasamarTlos miawodon saukeTeso 
argumentebi ,,partizanuli” interesebis dacvisaTvis. mesame 
gulisxmobs, rom CarTul pirebs mieceT TviTgamoxatvis ufleba 
da samarTliani sasamarTlos mier mosmenil iqnen.745 aRniSnuli 
argumentebi kargad asabuTebs saqmis ganxilvaSi mesame pirebis 
monawileobis mniSvnelobas. axal mxares saqmeSi CarTvisaTvis 
gancxadebis gakeTeba esaWiroeba. gancxadebas erTi mosamarTle an 
garemoebebis mixedviT sasamarTlos registratori ganixilavs. 
CarTvis gancxadebaSi mxaris interesi unda aisaxos, maT Soris is, 
Tu ra gavlenas moaxdens pirze gadawyvetileba, Tu is ganxilvaSi 
ver CaerTveba; mxaris savaraudo pozicia; piris gancxadebis 
Sesabamisoba procesTan; piris mizezebi; Tu ratom daexmareba 
sasamarTlos saqmis ganxilvaSi CarTva.746 sazogadoebrivi 
interesis dacvis magaliTia kanadis umaRlesi sasamarTloSi 
mimdinare davaSi qalTa jgufis LEAF  warmatebuli CarTva, 
romelTac sxvadasxva wyaroebis statiebidan daamtkices, rom 
pornografia qalebs seriozul risks uqmnis.747      
 
 

2.10. mesame pirebis CarTva kvebekis samoqalaqo saproceso 
sistemaSi 

 
kvebekis samarTali gansakuTrebiT sainteresoa im garemoebidan 
gamomdinare, rom saerTo da kontinenturi samarTlis 
gansakuTrebul nazavs warmoadgens. aRniSnulis mizezebi 
istoriTaa ganpirobebuli. abraamis velze frangebis damarcxebis 
Semdeg, britanelebma scades kvebeki inglisurenovan qveyanad 
gardaeqmnaT da saerTo samarTali daemkvidrebinaT, magram 
amerikisgan momavali mzardi safrTxis gamo, britanelebi 
iZulebulni gaxdnen kvebekisTvis maTi enisa  (franguli) da 
religiis SenarCunebis (kaTolicizmi) ufleba miecaT. aseve,  maTi 
samarTlebrivi sistema (kontinenturi evropis samarTli). Tumca 
kvebekSi, rogorc kanadis konfederaciis wevrSi (1867 wlidan), 
federalur doneze inglisuri samarTlis principebze 
dafuZnebuli kanonebi gamoiyeneba.Kkvebekis samoqalaqo saproceso 
kanonmdebloba saqmis ganxilvis procesSi mesame piris CarTvis 
SesaZleblobas Semdegnairi proceduriT uSvebs: mesame pirma, 
romelic procesSi agresiuli an konservatoruli mizniT CarTvas 
gegmavs, yvela mxares gancxadebiT unda mimarTos, romelSic 
saqmeSi mxaris interesi unda daakonkretos, Tavisi daskvnebi 

daasabuTos, Tavisi daskvnebis gasamyareblad faqtebi 
warmoadginos da gancxadebis asli sasamarTloSi waradginos. 
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garda amisa, mesame piris gancxadeba CarTvis im proceduras unda 
sTavazobdes, romelsac mxareTa Soris Semdgari an sasamarTlos 
mier gansazRvruli nebismieri SeTanxmeba Seesabameba. Mmxareebs 
Tavisi werilobiTi opoziciis gamoxatvisa da misi mxareebisa da 
sasamarTlosaTvis wardgenisaTvis 10 dRe aqvT. Tu winaaRmdegoba 
wardgenili araa, ivaraudeba, rom mesame piris interesi sakmarisia 
da CarTvis proceduraze Tanxmoba arsebobs. Tu winaaRmdegoba 
arsebobs, mesame piri sakiTxis gadawyvetisaTvis sasamarTlos 
mimarTavs. Tu sasamarTlo CarTvas daadasturebs, gansazRvravs 
CarTvis proceduras. mesame mxares SeuZlia warmomadgenlobis 
mizniT moiTxovos procesSi CarTva. Mmesame mxarem mxareebs Carevis 
mizani da safuZveli werilobiT unda acnobos. mxareebis mosmenis 
Semdeg, sasamarTlos SeuZlia Careva daadasturos, Tu igi 
gancxadebaSi warmodgenil sakiTxebs ganxilvis Sedegad 
mizanSewonilad miiCnevs.  
kvebekis samoqalaqo saproceso kodeqsi garda nebayoflobiTi 
Carevisa, aseve, iZulebiT CarTvas an mesame pirTan SeerTebas 
iTvaliswinebs: saqmis nebismier mxares SeuZlia sasamarTlos 
mesame piris saqmeSi CarTvis moTxovniT mimarTos, Tu misi 
arseboba sakiTxis sruli gadawyvetisTvis aucilebelia an 
romlisaganac regresis wesiT garantiis ganxorcielebas moiTxovs. 
aseTi iZulebiTi CarTva Cveulebrivi uwyebebisaTvis efeqtiania da 
ganxilvis daniSvnis SuamdgomlobasTan erTad unda iqnes 
wardgenili.748  
 
 

 2.11. mesame pirebis CarTva postkomunistur qveynebSi 
 
postkomunisturi qveynebis samoqalaqo saproceso samarTalSi 
mesame Ppiris instituti ZiriTadad erTnairadaa warmodgenili, 
mcireodeni gansxvavebebiT, risi mizezic SesaZloa aseve 
istoriuli iyos. magaliTisaTvis mizanSewonilia garkveuli 
qveynebis samoqalaqo saproceso kanonmdeblobis mimoxilva.  
1993 wlis 19 maisis estoneTis respublikis samoqalaqo saproceso 
kodeqsis 75-e muxlis Tanaxmad mesame pirebs damoukidebeli 
moTxovniT saqmeSi CarTva pirveli instanciis sasamarTlos mier 
gadawyvetilebis gamotanamde SeuZliaT. maT igive uflebebi aqvT 
miniWebuli, rac mosarCeles.749 
mesame pirebs damoukidebeli sasarCelo moTxovnis gareSe saqmeSi 
CarTvis saSualeba aqvT analogiurad - pirveli instanciis 
sasamarTlos mier gadawyvetilebis gamotanamde. estoneTis 
samoqalaqo saproceso kodeqsi saqmeSi CarTvis safuZvels 
Semdegnairad gansazRvravs: am saqmeze sasamarTlos 
gadawyvetilebiT dadgenil garemoebebsa da samarTlebriv 
urTierTobebs SeuZliaT gavlena moaxdinon mesame piris 
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uflebebze an movaleobebze erT-erTi mxaris mimarT. aRsaniSnavia 
agreTve isic, rom sakuTari da mxareTa iniciativis garda maTi 
saqmeSi Carva sasamarTlos iniciativiTac SesaZlebelia. 
damoukidebeli sasarCelo moTxovnis gareSe mesame pirTa 
uflebebis ganmsazRvreli muxli miTiTebiT xasiaTs atarebs da 
maTTvis igive uflebebs adgens, rasac zogadad procesis 
monawileTaTvis. 
Cveni kodeqsisagan gansxvavebiT, saqmeSi damoukidebeli moTxovnis 
gareSe mesame pirad Cabmis Sesaxeb Suamdgomlobis dayeneba 
mxolod werilobiTi saxiTaa SesaZlebeli da savaldebulo 
pirobad saxelsa da misamarTTan erTad, saqmeSi CarTvis 
safuZvelicaa miTiTebuli. aRniSnuli gancxadebis aslebi mxareebs 
egzavnebaT, romelTac ufleba aqvT mas pasuxi gascen, xolo 
saboloo gadawyvetilebas sasamarTlo Tavisi ganCinebiT iRebs.  
da bolos rac yvelaze sayuradReboa, estoneTis samoqalaqo 
saproceso kodeqsi saqmeSi mesame piris monawileobis SemTxvevaSi 
moTxovnebis erToblivad gadawyvetas iTvaliswinebs: ,,Tu mxares 
saqmeze mis winaaRmdeg sasamarTlo gadawyvetilebis gamotanis 
SemTxvevaSi mesame pirisagan regresi an anazRaureba surs 
moiTxovos, mas SeuZlia ZiriTad sarCelze sxdomis dawyebamde 
sasamarTlos warudginos Tavisi sasarCelo moTxovna mesame piris 
winaaRmdeg, raTa es moTxovna ZiriTad sarCelTan erTad iqnes 
ganxiluli. aseTive ufleba miniWebuli aqvT mesame pirebs 
Sesabamisi mxaris winaaRmdeg.  
somxeTis samoqalaqo saproceso kodeqsSi mesame pirebis 
instituts mxolod 2 muxli aqvs daTmobili, sadac mSraladaa 
gansazRvruli mesame pirebis saxeebi, saqmeSi CarTvis dro, rac 
sasamarTlos mier gadawyvetilebis gamotanamdea dadgenili da 
uflebebi.750 
yazaxstanis samoqalaqo saproceso kodeqsic mesame pirebis saqmeSi 
CarTvis drod sasamarTlos gadatyvetilebis gamotanamde 
gansazRvravs.   rac Seexeba mesame pirebs damoukidebeli 
sasarCelo moTxovnis gareSe, aq erT mniSvnelovan Taviseburebas 
aqvs adgili: garda imisa, rom maTi saqmeSi CarTva SesaZlebelia 
sakuTari, mxareTa da sasamarTlos SuamdgomlobiT, agreTve 
saqmeSi monawile sxva pirebis SuamdgmlobiTac.  
ukrainis samoqalaqo saproceso kodeqsis Zveli redaqciis 107-e 
muxlis Tanaxmad - mesame pirebs damoukidebeli moTxovniT saqmeSi 
CarTva pirveli instanciis sasamarTlos mier gadawyvetilebis 
gamotanamde SeeZloT. maT igive uflebebi hqondaT miniWebuli, rac 
mosarCeles.751 saqmeSi mesame pirTa monawileobis gansakuTrebul 
SemTxvevas SromiT davebSi damoukidebeli sasarCelo moTxovnis 
gareSe mesame piris monawileoba warmoadgenda. Ussk-s 109-e muxlis 
Tanaxmad: ,,ukanonod gadayvanili an gaTavisuflebuli muSakis 
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samuSaoze aRdgenis saqmeebze sasamarTlos SeeZlo sakuTari 
iniciativiT saqmeSi mopasuxis mxareze mesame pirad Caeba  
pasuxismgebeli piri, romlis gankargulebiTac gadayvana an 
ganTavisufleba moxda. Tu dadgindeboda, rom gadayvana an 
gaTavisufleba kanonis aSkara darRveviT moxda, sasamarTlo imave 
procesze braleul Tanamdebobis pirs ekisreboda saxelmwifo 
dawesebulebis, organizaciis, meurneobis,  kooperativis maTi 
gaerTianebisa Tu sxva sazogadoebrivi gaerTianebisaTvis zianis 
anazRaurebis movaleoba, romelic miyenebul iqna iZulebiTi 
mocdenis periodis an dabalanazRaurebadi samuSaos Sesrulebis 
anazRaurebasTan dakavSirebiT da kanoniT gaTvaliswinebuli 
odenobiT.”  
am muxlis Tanaxmad sasamarTlos sakuTari iniciativiT SeeZlo 
dawesebulebis regresuli sarCelis ganxilva. aRniSnuli muxli 
kanonis im danawess eyrdnoboda, romlis Tanaxmadac, 
uflebamosili piri materialurad pasuxismgebeli iyo muSakis 
ukanonod daTxovnisa Tu gadayvanisaTvis. samoqalaqo 
saqmiswarmoebaSi uflebamosili piri monawileobda rogorc mesame 
piri damoukidebeli sasarCelo moTxovnis gareSe mopasuxis 
mxareze. 
ukrainis samoqalaqo saproceso kodeqsis axali redaqciis 
Tanaxmad damoukidebeli moTxovniT mesame pirebs saqmeSi CarTva 
sasamarTlo ganxilvis damTavrebamde SeuZliaT. ris Semdegac 
saqmis ganxilva Tavidan iwyeba. rac SeexebaT mesame pirebs 
damoukidebeli sasarCelo moTxovnis gareSe, maT saqmis 
ganxilvaSi CarTva SeuZliaT sasamarTlos mier gadawyvetilebis 
gamotanamde, rogorc sakuTari da mxareTa SuamdgomlobiT, aseve 
sasamarTlosa da saqmeSi monawile sxva pirebis iniciativiT.752 
ukarinis samoqalaqo saproceso kodeqsi agreTve, iTvaliswinebs 
muxls, romelic mesame pirebis saqmeSi CarTvis wess adgens, 
romlis Tanaxmadac mxarem, romelsac sasamarTlos 
gadawyvetilebiT mesame pirisadmi moTxovnis ufleba warmoeSoba, 
sasamarTlos am piris Sesaxeb unda acnobos. mesame piris saqmeSi 
CarTvis Sesaxeb gancxadebaSi miTiTebuli unda iyos am mesame 
piris saxeli, sacxovrebeli adgili an adgilsamyofeli da saqmeSi 
CarTvis safuZveli. sasamarTlo am pirs gancxadebis asls 
ugzavnis da saqmeSi monawileobis miRebis Sesaxeb mis uflebas 
ganumartavs.  Tu am mesame pirisagan saqmeSi monawileobis Sesaxeb 
Tanxmoba ar mova, saqme mis gareSe ganixileba. Tu saqmeSi 
monawile pirebi saqmeSi mesame piris CarTvas aprotesteben, 
sakiTxs sasamarTlo saqmis garemoebebis mixedviT gadawyvets, ris 
Sesaxebac sasamarTlo dadgenilebas gamoitans.753 
aRsaniSnavia, rom postsabWoTa qveynebidan belorusis 
kanonmdebloba mesame pirebis instituts yvelaze met adgils 
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uTmobs. belorusis samoqalaqo saproceso kanonmdeblobis 
Tanaxmad mesame pirebs saqmeSi CarTva pirveli instanciis 
sasamarTlos mier gadawyvetilebis gamotanamde SeuZliaT. Tu 
sasamarTlos miaCnia, rom mesame piri gansaxilvel saqmes ar 
miekuTvneba, ganCinebas gamoitans Tavdapirvel sarCelTan erTad 
mesame piris sarCelis miRebis Sesaxeb Suamdgomlobaze uaris 
Tqmis Sesaxeb, romelic sasamarTlos gadawyvetilebasTan erTad 
gasaCivrdeba. aRsaniSnavia, rom Tu sasamarTlo saqmis ganxilvisas 
daadgens rom arseboben pirebi, romelTac SeuZliaT davis saganze 
damoukidebeli moTxovna wamoayenon, ufleba aqvs maT saqmis 
msvlelobis Sesaxeb Seatyobinos da ganumartos Setyobinebis 
miRebidan 10 dRis vadaSi  sarCelis Setanis uflebis Sesaxeb. es 
procesis gadadebas gamoiwvevs. mocemuli uflebis 
sasamarTlosaTvis miniWeba friad mizanSewonilia, vinaidan modave 
mxareebs SesaZloa sruliadac ar awyobdeT kidev erTi modavis 
damateba da am mizeziT mas ar Seatyobinon. rasac saqmis 
araobieqturad da arasworad ganxilva da kidev erTi procesi 
mohyveba, mas Semdeg rac mesame piri Seityobs misTvis saintereso 
sagnis Sesaxeb sasamarTlos gadawyvetilebis arsebobis an ukve 
gankargvis Sesaxeb. amitom sasamarTlos ufleba unda hqondes 
saqmis srulyofilad ganxilvis mizniT aseT pirebs Seatyobinos. 
belorusis samoqalaqo saproceso kodeqsi aseve iTvaliswinebs 
arasrulwlovanTa da araqmedunarianTa sarCelis wardgenas maTi 
Tanxmobisa da survilis miuxedavad, xolo sasamarTlos uari maT 
saqmeSi dauSveblobaze sasamarTlos gadawyvetilebasTan erTad 
gasaCivrdeba. 754 
gansxvavebuladaa Camoyalibebuli damoukidebeli moTxovnis 
gareSe mesame pirTa uflebaTa moculoba: isini im saproceso 
uflebiT sargebloben da mxareTa im movaleobebs atareben, 
romlis interesebisTvisac isini gamodian, garda sarCelis sagnis 
ganmkargvelobiTi uflebebisa.  
belorusis kanonmdebloba aseve uSvebs regresuli sarCelis 
wayenebis SesaZleblobas, rogorc mxaris mier mesame pirTaTvis, 
aseve mesame pirTa mier mxareTaTvis. im SemTxvevaSi, Tu 
zemoxsenebul pirebs sasamarTlos gadawyvetilebis Sesabamisad 
moTxovnis ufleba warmoeSobaT, isini valdebulni arian saqmis 
aRZvris Sesaxeb acnobon am pirebs da sasamarTloSi motivirebuli 
Suamdgomloba waradginon maTi saqmeSi CarTvis moTxovniT. 
aRniSnul sakiTxTan dakavSirebiT  kidev erTi mniSvnelovani wesia 
dadgenili: mesame piris monawileobis gareSe ganxilul saqmeze 
kanonier ZalaSi Sesuli sasamarTlos gadawyvetilebiT dadgenili 
faqtebis gasaCivreba SesaZlebelia am piris  mier Setanili 
regresuli sarCelis ganxilvisas.  
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aRsaniSnavia rom postsabWoTa sivrceSi arsebuli saproceso 
kanonmdeblobebidan belorusis saproceso kodeqsi yvelaze 
gamorCeulia ara marto imiT, rom mniSvnelovan adgils uTmobs am 
marTlac mniSvnelovan instituts, aramed imiTac, rom mesame pirTa 
saqmeSi CarTvis wesebs ufro detalurad aregulirebs. sxva 
qveynebis kanonmdeblobebisagan gansxvavebiT igi iseT detalebs 
aqcevs yuradRebas, rogoricaa arasrulwlovanTa da qmeduunaro 
pirTa saqmeSi mesame pirad monawileoba, mesame piris mier 
regresuli sarCelis Setana, regresuli sarCelis ganxilvisas 
preiudiciuri mniSvnelobis mqone faqtebis gasaCivrebis 
SesaZlebloba.755 
CineTi, miuxedavad imisa, rom msoflioSi uswrafesad 
ganviTarebuli ekonomikiTa da mosaxleobis simravliT gamoirCeva, 
maT sasamarTlo sistemis Taobaze informacia sxva enebze 
mwiria.756 samoqalaqo saproceso kodeqsis 56-e muxlis Tanaxmad 
davis sagnis mimarT damoukidebeli moTxovnis mqone mesame pirebs, 
ufleba aqvT sarCeli Seitanon. mesame pirebs, romlebsac Tumca 
davis sagnis mimarT damoukidebeli moTxovna ar aqvT, magram 
saqmis ganxilvis rezultats iuridiuli TvalsazrisiT SeuZlia 
maT interesebs Seexos, aseve SeuZliaT saqmeSi CarTvaze 
iSuamdgomlon, magram isini saqmeSi mxolod saero sasamarTlos 
mier Suamdgomlobis dakmayofilebis Semdeg CaerTvebian. Mmesame 
pirebi, romelTac sasamarTlos gadawyvetilebiT samoqalaqo 
samarTlebrivi pasuxismgebloba aqvT dakisrebuli, mxareTa 
saproceso uflebebiT sargebloben da maTi movaleobebi 
akisriaT.757 
uzbekeTis respublikis samoqalaqo saproceso kodeqsis 44-e da 45-
e muxlebis Tanaxmad mesame pirebs saqmeSi CarTva pirveli 
instanciis sasamarTlos mier gadawyvetilebis gamotanamde 
SeuZliaT. isini saqmeSi SeiZleba CaerTon sakuTari, mxareTa, 
saqmeSi monawile sxva pirebis, sasamarTlosa da aseve prokuroris 
iniciativiT. damoukidebeli sasarCelo moTxovnis gareSe mesame 
pirebis gancxadebuli moTxovnis aRiarebis SemTxvevaSi, roca misi 
qmedebis Sedegad mosarCelis uflebebi darRveulia, sasamarTlos 
ufleba aqvs gamoitanos gadawyvetileba mesame pirisaTvis 
movaleobis Sesrulebis dakisrebaze. analogiur SemTxvevaSi 
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dasaSvebia mxareTa morigeba mosarCelesa da damoukidebeli 
sasarCelo moTxovnis gareSe mesame pirebs Soris.758 
tajikeTis respublikis samoqalaqo saproceso kodeqsis Tanaxmad 
gansxvavebuladaa dadgenili mesame pirebs saqmeSi CarTvis dro. 44-
e muxlis Tanaxmad maT procesSi Cabma pirveli instanciis 
sasamarTlos mier saqmesTan dakavSirebiT sasamarTlos aqtis 
miRebamde SeuZliaT. ris Sesaxebac sasamarTlos ganCineba gamoaqvs, 
romlis gasaCivrebac kerZo saCivriTaa SesaZlebeli.  aRniSnuli 
ganCinebis gasaCivreba SesaZlebelia miuxedavad imisa, mesame pirad 
daSvebis Suamdgomlobas akmayofilebs Tu ara. gansxvavebuladaa 
aseve Camoyalibebuli damoukidebeli moTxovnis gareSe mesame 
piris saqmeSi CarTvis safuZveli - maT saqmeSi CarTva SeuZliaT: 
Tu gadawyvetilebas SeuZlia gavlena moaxdinos maT uflebebze an 
movaleobebze an erT-erT mxaresTan urTierTobaze. saqmeSi 
CarTvisaTvis am pirebma sasamarTloSi werilobiTi Suamdgomloba 
unda waradginon, romelic unda pasuxobdes sarCelisaTvis 
dawesebul moTxovnebs. Suamdgomloba unda warsdges imden aslad, 
ramdeni piric saqmeSi monawileobs. xolo Tu aseTi gancxadebiT 
sasamarTlos saqmeSi monawile pirebi mimarTaven, maT 
motivirebuli Suamdgomloba unda waradginon mesame piris saqmeSi 
CarTvis safuZvlis miTiTebiT.759 
moldovis respublikis samoqalaqo saproceso kodeqsis Tanaxmad 
mesame pirebis procesSi CarTvis Sesaxeb mxolod zogadi wesebia 
dadgenili. kerZod, mesame pirebs saqmeSi CarTva pirveli 
instanciis sasamarTlos mier gadawyvetilebis gamotanamde 
SeuZliaT. damoukidebeli moTxovnis gareSe mesame pirebs saqmeSi 
CarTva sakuTari, mxareTa, prokurorisa da sasamarTlos 
SuamdgomlobiT SeuZliaT.  maT mxareeebis Tanabari uflebebi 
aqvT. xolo, damoukidebeli moTxovnis gareSe mesame piris 
uflebaTa moculoba ganmkargveli xasiaTis uflebebiTaa 
SezRuduli.  
samoqalaqo saproceso kanonmdeblobaSi aRniSnuli normis 
arseboba daxvewili SromiTi kanonmdeblobis arsebobaze, muSakTa 
uflebebis dacvis maRal kulturaze mianiSnebs. samwuxaroa, rom 
saqarTveloSi aRniSnul sakiTxebs yuradReba saerTod ar eqceva 
da aseTi normis gaTvaliswineba urigo ar iqneboda. miT umetes, 
rom Tavad Sromis kanomdebloba dasaqmebulTa uflebebis dacvis 
myar meqanizmebs ar iTvaliswinebs.  
azerbaijanis samoqalaqo saproceso kanonmdeblobis Tanaxmadac, 
mesame pirebs damoukidebeli moTxovniT sasamarTlos mier 
gadawyvetilebis gamotanamde SeuZliaT saqmeSi CaerTon da 
sarCeli wauyenon rogorc erT, aseve TiToeul mxares. maT 
mosarCelis yvela ufleba da movaleoba aqvT, garda ekonomikur 
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sasamarTloSi mopasuxesTan davis (pretenziis)ganxilvis 
winasasamarTlo wesis dacvis movaleobisa.760 
aRsaniSnavia, rom azerbaijanis samoqalaqo saproceso 
kanonmdeblobac iTvaliswinebs sasamarTlos mier uflebamosili 
piris saqmeSi CarTvas ukanonod gadayvanili an gaTavisuflebuli 
muSakis samuSaoze aRdgenis saqmeebze. Cveni kanonmdeblobis 
analogiuradaa gaTvaliswinebuli damoukidebeli sasarCelo 
moTxovnis gareSe mesame pirTa saqmeSi CarTvis wesi dro da 
uflebaTa moculoba.  
garkveuli Taviseburebebis garda, post komunisturi qveynebis 
samoqalaqo saproceso samarTlebriv sistemebiT 
gaTvaliswinebuli mesame pirebi evropulisagan gansxvavdebian da 
erTgvarovnebis gamo SedarebisaTvis mwir masalas warmoadgenen. 
zogierTi maTgani garkveulwilad, sabWoTa samoqalaqo saproceso 
kodeqsis gavlenas ganicdis.  Tumca yvela maTganSi saqmis 
ganxilvaSi CarTvis drod gansazRvrulia sasamarTlos mier 
gadawyvetilebis miRebamde stadia, rac ZiriTadi ganmasxvavebelia 
dRes moqmedi saqarTvelos samoqalaqo saproceso kodeqsisagan.  
 

 
VIII. daskvniTi Tezisebi da rekomendaciebi 

 
civilizaciis ganviTarebasTan erTad motanili axali 
sazogadoebrivi urTierTobebi TavisTavad gamowvevebis sapasuxo 
regulaciebs moiTxoven. samoqalaqo saproceso samarTlis iseTi  
mniSvnelovani instituti, rogoricaa mesame pirebi, xels uwyobs im 
pirebis mier sasamarTlosaTvis mimarTvis uflebis realizacias, 
romlebic or mxares Soris sasamarTloSi mimdinare samoqalaqo 
davaSi ar monawileoben, magram davis saganze damoukidebel 
moTxovnas acxadeben an saqmeze sasamarTlo gadawyvetilebas 
SeuZlia SemdgomSi gavlena moaxdinos maT uflebebsa da 
movaleobebze erT-erTi mxaris mimarT. vinaidan saerTaSoriso 
principebi, konvenciebi, konstitucia uzrunvelyofs samarTliani 
sasamarTlosaTvis mimarTvis uflebas,761 saproceso samarTlis 
amocanaa, rom am uflebis realizaciis mkafio da myari meqanizmi 
Seqmnas da xeli Seuwyos yvela im pirTaTvis sasamarTlosadmi 
xelmisawvdomobis uflebis ganxorcielebas, romlebic 
dainteresebulni arian sxvis davaSi CaerTon sakuTari uflebebis 
pirdapir Tu iribad dasacavad. es pirebi samoqalaqo procesSi 
mesame pirebis statusiT sargebloben da maTTan dakavSirebiT 
mecnierebs Soris azrTa sxvadasxvaoba arsebobs: ,,damoukidebeli 
sasarCelo moTxovnis gareSe mesame pirebis saqmeSi monawileobam, 
SesaZloa, arsebiTad gaarTulos sasamarTlo dacvis miReba, 

amitom, gansakuTrebuli aucilebloba am monawileobisaTvis ar 
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arsebobs.”762 miTiTebul mosazrebas abaTilebs is, rom mocemuli 
saproceso institutis saSualebiT saqmis dasasrulisadmi yvela 
dainteresebuli piris uflebebisa da interesebis dacvaa 
uzrunvelyofili. maT Soris im pirebisac, romlebic mimdinare 
procesSi mxareebs ar warmoadgenen. piriqiT, mesame pirebis 
instituti samoqalaqo procesis erT-erT faseul resurss 
warmoadgens da mis efeqtian moqmedebaze mniSvnelovnadaa 
damokidebuli konstituciiTa da saerTaSoriso aqtebiT 
garantirebuli sasamarTlosaTvis mimarTvis uflebis realizacia. 
mesame pirebis saqmeSi monawileoba erT saqmeSi yvela 
mtkicebulebiTi masalis gaerTianebis saSualebas iZleva, vinaidan 
mesame pirebi dainteresebulni arian maT mier wamoyenebuli 

mosazrebebis dadasturebaSi da SesaZloa xelT ჰqondeT saTanado 
faqtobrivi monacemebi. maTi saqmeSi monawileoba sasamarTlos 
saqmis garemoebebis ufro srulyofilad gamokvlevis saSualebas 
aZlevs da  Tavidan acilebs erTmaneTTan dakavSirebul saqmeebze 
urTierTsawinaaRmdego gadawyvetilebis gamotanis safrTxes. mesame 
pirTa monawileoba uzrunvelyofs saqmeSi monawile pirTa 
uflebebisa da interesebis dacvasTan dakavSirebuli sakiTxebis 
ufro swraf da swor gadawyvetas. maTi monawileoba xels uwyobs 
sasamarTlo organoebis drois dazogvas, ganamtkicebs samoqalaqo 
procesis fundametur saproceso ekonomiisa da  gadawyvetilebis 

saboloobis principebs. ,,CarTvis“ Taobaze yvela gancxadeba, 
romelSic interesi dasabuTebulia da akmayofilebs dadgenil 
pirobebs, saqmeTa simravlis kuTxiT efeqturobis xelSemwyobs 
warmoadgens.763 garda imisa, rom uzrunvelyofs samarTlianobis 
dacvas procesis ara mxareTa mimarT, xels uSlis informaciis 
dublirebas sasamarTloebisaTvis.764 amasTan, mesame pirebis 
instituts, maTTvis miniWebuli uflebebisa da movaleobebis 
farglebs aramarto uSualod procesualuri datvirTva aqvs, 
aramed saproceso kuTxiT qveynis samarTlebriv ganviTarebasa da 
kulturazec metyvelebs. vinaidan, imisda mixedviT Tu rogor aris 
gansazRvruli maTi uflebaTa moculoba, SesaZlebelia msjeloba  
kanonmdeblis mier moqalaqeTa uflebis dacvis xarisxze. 
saproceso kulturis ZiriTadi aspeqtebi samarTlebrivi 
procedurebis araprivilegirebulTaTvis xelmisawvdomobaSi, 
xarjebisa da droiTi danaxarjis Sefasebasa da am ori faqtoris 
Semcirebis ganzraxvaSi mdgomareobs, im mizniT, rom gaumjobesdes 
saproceso ekonomia.765 xolo, efeqturi samarTlebrivi dacvis 
problemebi moicaven sakiTxebs, Tu ra zomiTaa SesaZlebeli 
Tanamonawileebisa  da mesame pirebis praqtika daSvebuli.766
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samoqalaqo samarTalwarmoebis fundamenturi da ZiriTadi 
principebis farTo areali arsebobs. zogadi principebis cnobis 
Rirebulebas is warmoadgens, rom maT ase vTqvaT,  

„SxamsawinaaRmdego“ efeqti aqvT detalurad da teqnikurad 
uTvalavi da garTulebuli saproceso wesebis mimarT. 

kanonmdeblisaTvis mniSvnelovania Seimecnos fundamenturi 
normebis identificirebis saWiroeba, radgan  sasamarTlo sistemis 
gareT zogadi principebi farTod gavrcelebuli ar aris. 
mxedvelobaSia aseve, misaRebi, rom am principebis aRiareba 
samarTlebriv sistemebs erTmaneTTan ukeTesi praqtikiT 
daaaxlovebs da aRmofxvris qaoss.767 samoqalaqo procesis 
qvakuTxedad mkvlevarebis mier miCneulia sasamarTlosa da 
marTlmsajulebis xelmisawvdomobis regulirebis, procesis 
samarTlianobis uzrunvelyofis, swrafi da efeqtiani procesis 
uzrunvelyofis, zusti da efeqturi Sedegebis miRwevis 
principebi.768 SesaZlebelia daskvna, rom mesame pirebis instituti 
maTi realizaciis aucilebel komponents warmoadgens. is, rom 
gareSe davis aramonawile pirs SesaZlobloba aqvs axali davis 
dawyebis gareSe mxareTa Soris mimdinare davaSi Tavisi uflebebis 
realizaciis mizniT CaerTos, erT-erT garants warmoadgens 
pirveli principis – marTlmsajulebis xelmisawvdomobis 
ganxorcielebisaTvis. amasTan, raTa saqmeze dadgenil iqnes 
WeSmariteba, saWiroebis SemTxvevaSi aucileblobaa davaSi mesame 
pirebis monawileoba, rac procesis samarTlianobas 
uzrunvelyofs. rac Seexeba mesame princips, swrafi da efeqturi 
procesis uzrunvelyofas, miuxedavad imisa, rom gansxvavebuli 
mosazrebac arsebobs, rom mesame pirebis saqmeSi monawileobam 
SesaZloa procesis siswrafe Seayovnos, swored swrafi da 
efeqtiani Sedegis miRwevisaTvisaa saqmeSi mesame pirebis 
monawileobis mizanSewonileba ganpirobebuli. mesame pirebis 
instituti, warmoadgens saproceso ekonomiis garants, Tavidan 
acilebs mxareebs paraleluri procesebis gamarTvas da amcirebs 
SemdgomSi gadawyvetilebis gauqmebis albaTobas. am principsa da 
mesame pirebis institutTan dakavSirebiT SesaZlebelia iTqvas, rom 
saqmis yovelmxriv ganxilvis Sedegad gamotanili gadawyvetileba 
zust da efeqtian Sedegebs uzrunvelyofs da amyarebs 
gadawyvetilebis saboloobis princips. yovelive 
zemoaRniSnulidan gamomdinare, samoqalaqo saproceso samarTlis 
qvakuTxedad miCneuli principebis ganxilva warmoudgenelia mesame 
pirebis institutis gareSe, rac kidev erTxel adasturebs mis 
maRal sazogadoebriv mniSvnelobas.  
Tumca mocemuli saproceso institutis praqtikul realizebas 
sxvadasxva problematuri sakiTxebi axasiaTebs. kerZod, ramdenad 
sworad xdeba mesame pirebis CarTva mimdinare samoqalaqo 
saqmiswarmoebaSi maTi iuridiuli interesis gaTvaliswinebiT; 
xSirad samarTlebrivi interesis dasabuTebis gareSe, mxolod 
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imitom, rom statusi miekuTvnoT, saqmis ganxilvaSi damoukidebeli 
sasarCelo moTxovnis gareSe erTvebian saqmesTan met-naklebad 
dakavSirebuli pirebi;  ramdenadaa mizanSewonili mesame 
pirebisaTvis axlad aRmoCenil garemoebaTa gamo sasamarTlos 
gadawyvetilebis baTilad cnobis moTxovniT sasamarTlosaTvis 
mimarTvis raime vadiT SezRudva; ramdenad SesaZlebelia saqmeSi 
CarTvis uflebis keTilsindisierad gamoyenebis regulireba, raTa 
ar moxdes procesis umizezod garTuleba da gaWianureba. 
sayuradReboa sasamarTlos kompetencia da uflebaTa moculoba 
mesame pirebis saqmeSi CarTvasTan dakavSirebiT; aseve, ramdenad 
SeiZleba  mesame pirebi warmoadgendnen safrTxes sasamarTlo 
gadawyvetilebis saboloobis principTan mimarTebaSi; procesSi 
maTi CaurTvelobis SemTxvevaSi, ramdenad aris kanonmdeblis mier 
garantirebuli saqmeSi mesame pirad CarTvaze uaris Tqmis Sesaxeb 
ganCinebis gasaCivrebis saSualeba. 
mesame pirebis instituts Tavisi warmoSobisa da ganviTarebis 
istoria aqvs, romelic aiTvleba ara mxolod aswleulebiT, 
aramed aTaswleuliT. samarTlebrivi institutebis kvlevisas, 
gansakuTrebul mniSvnelobas misi istoriuli mimoxilva iZens. misi 
warmoSobis wyaros kvleva, ganviTarebis safexurebisa da 
evoluciisaTvis Tvalis midevneba, cnebis formirebisa da 
transformaciis mimoxilva, raTa gaazrebul iqnes misi amJamindeli 
da arsebuli saxiT Camoyalibebis gamomwvevi faqtorebi da 
mizezebi. aseve, gansazRvrul iqnes misi swori savaraudo 

ganviTarebis Semdgomi safexurebi. aseve, Tu cnobili iqneba, ra 
saxis transformacia ganicada da ra mizezebiT, mis 
naklovanebebze yuradRebis gamaxvilebac SesaZlebeli gaxdeba.  
rekomendaciebis sworad SemuSavebac swored istoriuli 
gamocdilebis gaTvaliswinebiTaa SesaZlebeli.  
rogorc samoqalaqo saproceso samarTlebrivi literaturis 

analizi da saproceso kanonmdebloba gvaCvenebs, mesame 
pirebisaTvis damaxasiaTebeli Taviseburebebi sxvadasxva epoqaSi 
SesabamisobaSi modioda ekonomikur da politikur situaciasTan. 
aRniSnuli imas gulisxmobs, rom epoqis da politikuri 
mdgomareobis Sesabamisad, kanonSemoqmedebiTi midgoma samoqalaqo 
samarTalwarmoebaSi mesame pirebis samarTlebrivi 
mdgomareobisadmi araerTgvarovani iyo. Tumca, ganviTarebis yvela 
stadiaze maT yvelaze mniSvnelovan damaxasiaTebel Taviseburebas 
warmoadgenda da kvlav warmoadgens ukve dawyebul procesSi 
CarTva. amasTan,  mudmivad xdeboda mesame pirebis samarTlebrivi 
mdgomareobis ganviTareba da mesame pirebis saproceso uflebebisa 
da movaleobebis moculobis gafarToeba.   
mesame pirebis ganviTarebis ganvlili gzis SeswavlasTan erTad, 
arsebul realobaze  da msoflios samarTlebriv sistemebSi 
arsebul praqtikaze dakvirvebis Sedegad gamoikveTa Semdegi 
ZiriTadi problema: sabWoTa periodSi arsebuli samoqalaqo 
kanonmdebloba ufro metad sajaro samarTlis nawili iyo. 
sazogadoebriv-ekonomikuri formaciis cvlilebam dRis wesrigSi 
daayena samoqalaqo saproceso kanonmdeblobis optimizaciisa da 
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harmonizaciis aucilebloba. saqarTvelos saxelmwifom sabWoTa 
kavSiris daSlis Semdgom, qveynisaTvis sasurvel samarTlebriv 
sistemad kontinenturi samarTali airCia. swored kontinenturi 
samarTlis principebze dayrdnobiT jer kidev 1997 wels, miRebul 
iqna saqarTvelos samoqalaqo kodeqsi. samoqalaqo saproceso 
kanonmdebloba materialuri samarTlis realizebis meqanizmia da 
unda Seesabamebodes mis principebs. winaaRmdeg SemTxvevaSi 
materialuri samarTali realizebas ver SeZlebs da procesi mis 
Semaferxebel berketad gardaiqmneba. miuxedavad imisa, rom 
saqarTvelos samoqalaqo samarTali kontinentur samarTals 
eyrdnoba, igives Tqma ar SeiZleba samoqalaqo procesTan 
mimarTebaSi, ris gamoc aris SemTxvevebi, rodesac procesi ver 
modis SesabamisobaSi materialur samarTalTan. samoqalaqo 
procesSi mesame pirebis institutis Sesaxeb arsebuli 
samarTlebrivi normebi Zireulad igive darCa, rac sabWoTa 
kavSiris dros iyo da srulyofilad veRar pasuxobs Tanamedrove 
samoqalaqo sazogadoebis gamowvevebs. amas daemata fragmentuli 
cvlilebebi, ramac kidev ufro Secvala mesame pirebis arsi. 
Sesabamisad, aqtualuria qarTuli saproceso kanonmdeblobis 
evropul kanonmdeblobasTan harmonizacia, gansakuTrebiT mas 
Semdeg, rac saqarTvelo aqtiurad miiswrafvis evrokavSirSi 
Sesvlisaken mimaval gzaze. miT umetes, rom saqarTvelos 
saxelmwifos evropul kanonmdeblobasTan harmonizaciis 
valdebuleba akisria evrokavSirs da evropis atomuri energiis 

gaerTianebas, maT wevr saxelmwifoebsa da meore mxriv, 
saqarTvelos Soris asocirebis Sesaxeb SeTanxmebiT.769 
mesame pirebis institutis ganxilvisas SeuZlebelia yuradRebis 
gareSe darCes 1997 wels - amerikis samarTlis institutis (ALI) 

mier dawyebuli proeqti „saerTaSoriso samoqalaqo procesis 

principebi da wesebi“, romelsac 2000 wels SeuerTda kerZo 
samarTlis unifikaciis saerTaSoriso instituti (UNIDROIT).770 

ALI/UNIDROIT–is principebi msoflios saukeTeso praqtikis 
dabalansebul nazavs warmoadgenen. maT aseve danarTis saxiT 
erTvis wesebi komentarebiT. proeqti ostaturad wyvets 
urTierTsawinaaRmdego saproceso aqsiomebis Taobaze  arsebul 
gansxvavebul Sualedur midgomebs. saqmeSi mesame pirebis CarTvisa 
da aseve Tanamonawileobis wesebs aregulirebs aRniSnuli 

principebidan me-12 – „sarCelTa da mxareTa simravle. CarTva“, 
romlis me-2 nawilis Sesabamisad pirs, romelsac davis saganTan 
arsebiTad dakavSirebuli interesi aqvs, SeuZlia moiTxovos 
CarTva. gansakuTrebiT sayuradReboa, is daTqma, romlis 
Sesabamisadac sasamarTlos sakuTari iniciativiT an mxaris 
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SuamdgomlobiT SeuZlia moiTxovos im pirisaTvis davis Taobaze 
Setyobineba, romelsac SeiZleba CarTvis interesi hqondes. 
CarTvaze mowveva mesame pirebisaTvis procesSi CarTvis xelsayrel 
SesaZleblobas qmnis. Pxolo principebis danarTi wesebis me-5.3 
muxliT sasamarTlos SeuZlia sakuTari iniciativiT an mxareTa 
SuamdgomlobiT CarTvaze mowveul pirs arsebuli interesis 
dasabuTeba mosTxovos. CarevisaTvis mowvevamde sasamarTlom 
mxareebTan unda iqonios konsultacia.  
samodelo principebiT SemoTavazebulsa  da saqarTvelos 
samoqalaqo kodeqsiT gansazRvrul midgomebs Soris mesame pirebis 
kuTxiT Sedarebis ganxorcielebisas Semdegi gansxvavebebi 
ikveTeba: saqarTvelos samoqalaqo saproceso kodeqsis mixedviT 
mesame pirebis saqmeSi CarTva aucilebelia am pirebma an mxareebma 
moiTxovon. xolo sasamarTlos kompetencia mesame pirebis saqmis 
ganxilvaSi CarTvasTan mimarTebaSi SezRudulia. sasamarTlos ara 
aqvs miniWebuli uflebamosileba sakuTari iniciativiT moiwvios 
is piri, romlis uflebebze da movaleobebze SesaZloa gavlenas 
axdendes sasamarTlos gadawyvetileba, magram mxareebs mis 
Taobaze gacxadebuli ara aqvT. maSin, rodesac evropuli 
samoqalaqo saproceso samarTali mosamarTlisaTvis farTo 
uflebebis miniWebiT gamoirCeva, qarTuli  samarTali mesame 
pirebis saqmeSi CarTvasTan mimarTebaSi mosamarTles pasiuri 
roliT SemosazRvravs. aRsaniSnavia, rom kontinentur samarTalSi 
SeimCneva mosamarTlis rolis gaZlierebis saerTaSoriso 
tendencia.771 magaliTad,Bbelgiis 2007 wlis axalma sasamarTlo 
aqtma efeqturobisaTvis mosamarTlis uflebaTa gaZlierebis 
axali tendencia danerga.772 germanuli samoqalaqo procesi 
sasamarTlos iniciativiT saqmeSi mesame piris CarTvas 
iTvaliswinebs. Tumca, aRniSnuli samoqalaqo saproceso 
literaturaSi problematur sakiTxadaa miCneuli,773 magram 
iSviaTad, saqmis garemoebebidan gamomdinare, samoqalaqo procesSi 
SesaZlebelia iseTi garemoebebi Seiqmnas, romlis drosac mesame 
pirs saqmis ganxilvaSi monawileobis saSualeba unda mieces. 
germaniis ZiriTadi kanonis  (konstituciis) 103-e muxlis Tanaxmad 
yvelas aqvs ufleba mosmenil iyos. es wesi vrceldeba yvela 
pirze, romelsac SeiZleba pirdapir Seexos sasamarTlos 
gadawyvetileba.774 sasamarTlo valdebulia saqmeSi CarTos mesame 
piri, Tu gadawyvetileba am piris kanonier interesebs pirdapir 
Seexeba.775 Tumca, Tu piri CarTuli ar iqneba, pirveli instanciis 
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sasamarTlos  gadawyvetileba baTilad ar miiCneva.776 Mmesame 
pirebs SeuZliaT gadawyvetilebis mimarT samarTlebrivi 
qmedebebis ganxorcieleba.777  
,,samarTlebrivi usafrTxoebis miRweva SesaZlebelia, erTi mxriv, 
efeqtiani marTlmsajulebiT, romlis saboloo mizani nebismier 
saqmeze swori,  obieqturi da samarTliani gadawyvetilebis 
miRebaa; meore mxriv, sasamarTlos aseTi gadawyvetilebisadmi 
sandoobiT, rasac ori mTavari safuZveli (aspeqti) aqvs: 
sasamarTlos avtoriteti da sasamarTlos gadawyvetilebis 
saboloooba – sadavo sakiTxis sabolood gadawyveta da amiT 
samarTlebrivi stabilurobis xelSewyoba.778 sasamarTlo 
gadawyvetilebis saboloobisaTvis gansakuTrebuli mniSvneloba 
eniWeba saqmis srulyofilad da yovelmxriv ganxilvas, saqmeSi 
davis saganTan dakavSirebuli yvela piris monawileobas, raTa 
axlad aRmoCenil garemoebaTa gamo gadawyvetilebis baTilad 
cnoba ar moxdes. Sesabamisad, sasamarTlos ufleba sakuTari 
iniciativiT saqmis ganxilvaSi monawileobisaTvis moiwvios 
savaraudo dainteresebuli piri, sasamarTlosadmi 
xelmisawvdomobis uflebis ganxorcielebis garants warmoadgens. 
aseTive mosazreba aqvs civilist marsel Storms: ,,efeqturi 
kontrolis gareSe SejibrebiTi procesi gansxvavebuli 
kulturebis SejibrisaTvis xelSewyobas waagavs, rac generirdeba 
iseT garemoSi, sadac samarTalwarmoebis procesi aRiqmeba 
brZolis velad wesebis gareSe. aseT aqtivobas sasamarTlosa da 
mxareebis Zalze mkafio Sromis danawilebamde unda mivyavdeT: dava 
mxareebs ekuTvnis, xolo kvleva mosamarTles. es imas niSnavs, rom 
mxareebs moeTxovebaT faqtebisa da argumentebis warmodgena, 
xolo mosamarTles – gankargva, droiTi limitebis gadawyveta, 
mesame pirebis mowveva da davis samarTlebrivi safuZvlebis 
gansazRvra.779 samarTlebrivi davisas samoqalaqo saqmeTa 
ganmxilveli sasamarTlo mxolod kanonis nebis aRmsruleblad da 
kanonis Semfardeblad ar gvevlineba. sasamarTlos amocana ufro 
metia, vidre kanonis Sefardeba. sasamarTlom samarTlianoba unda 
aRadginos, sasamarTlom Tavis gadawyvetilebaSi unda gadmosces 
is, Tu modave mxareTa Soris realurad ra urTierTobas hqonda 
adgili.780  
mesame pirebis instituts sasamarTlosaTvis xelmisawvdomobis 
uflebis realizaciaSi didi mniSvneloba aqvs. Tumca, mesame 
pirebis institutis sasamarTlo praqtikaSi realizebas 
sirTuleebi axlavs. ris gasaSuqebladac moyvanil iqna 

                                                
776

 Wieczorek B. Schütze R. A: Zivilprozessordnung und Nebengesetze, Band 1: Einleitung, §§ 1-127a, 

Teilband 1: Einleitung, §§ 1-49, 3. Auflage 1994, Berlin/New York, (Fn 67) Vor § 64 Rn 18. 
777

 Vgl BGH, NJW 1984, 353 zu § 640 e ZPO aF. 
778saqarTvelos sakonstitucio sasamarTlos plenumis №3/1/531 gadawyvetileba saqmeze 
''israelis moqalaqeebi - Tamaz janaSvili, nana janaSvili da irma janaSvili 
saqarTvelos parlamentis winaaRmdeg,'2013 wlis 5 noemberi, 9.   
779

 Storme M, A Single Civil Procedure for E urope : A Cathedral Builders’ Dream, Ritsumeikan Law 

Review No. 22, 2005,  96-97. 
780

 gagua i. sadisertacio naSromi mtkicebis tvirTi samoqalaqo saproceso 
samarTalSi, Tbilisis universitetis gamomcemloba, 2012, gv. 15 



246 

 

sasamarTlo gadawyvetilebebi, romlebic TvalnaTliv aCveneben, Tu 
ra Sedegi SeiZleba mohyves mesame pirebis institutis araswor 
gamoyenebas. kerZod, saTanado iuridiuli interesis gareSe maT 
saqmis ganxilvaSi CarTvas  gadawyvetilebis saboloobis 
principTan mimarTebaSi an piriqiT mesame pirebis sarCelis 
miuReblobas, rodesac davis saganze arsebobs gadawyvetileba. 
mesame pirebis institutis praqtikaSi realizeba garkveul 
problematikasTanaa dakavSirebuli. erT-erT maTgans warmoadgens  
mesame pirebis mier damoukidebeli sarCelis aRZvra, maSin rodesac 
davis saganTan dakavSirebiT arsebobs sasamarTlos kanonier 
ZalaSi Sesuli gadawyvetileba. ,,arsebobs sakmaod maRali 
albaToba imisa, rom piri, romlis uflebebs da movaleobebsac 
exeba konkretuli saqme, ar monawileobdes saqmis ganxilvaSi. 
arsebobs Teoriuli SesaZlebloba, rom mesame pirma kanonier 
ZalaSi Sesuli gadawyvetilebis gauqmebis gareSe daiwyos 
damoukidebeli sasarCelo warmoeba, radgan sarCelis warmoebaSi 
miRebaze uaris Tqmis pirdapiri sakanonmdeblo safuZveli ar 
arsebobs, Tumca praqtikaSi ase ar xdeba da saerTo 
sasamarTloebi ar iReben aseT sarCelebs. aRniSnuli 
ganpirobebulia imiT, rom sasamarTloebi Tavidan icileben erTi 
davis saganze ori gadawyvetilebis arsebobas.”781 sasamarTlos 
amgvari midgoma moqmedi kanonmdeblobiT gaTvaliswinebuli ar 
aris. miTiTebuli mosazrebiT Tu vimsjelebT, saqme araswor 
praqtikasTan gvaqvs. rac iwvevs mesame pirebis konstituciiT 
dadgenili da garantirebuli sasamarTlosaTvis mimarTvis 
uflebis SezRudvas. mocemuli midgomiT potenciur mesame pirebs, 
romlebsac saqmis ganxilvaSi monawileoba ar miuRiaT da arsebobs 
sasamarTlos kanonier ZalaSi Sesuli gadawyvetileba, 
sasamarTlosaTvis mimarTvis uflebis realizebisaTvis rCebaT 
erTaderTi gza: sasamarTlos mimarTon axlad aRmoCenil 
garemoebaTa gamo gadawyvetilebis gauqmebisa da saqmis xelaxali 
ganxilvisaTvis. sakonstitucio sasamarTlos plenumma #531 
konstituciuri sarCeli arsebiTad ganixila sasarCelo moTxovnis 
im nawilSi, romelic saqarTvelos samoqalaqo saproceso kodeqsis 
426-e muxlis me-4 nawilis konstituciurobas Seexeboda 
saqarTvelos konstituciis 42-e muxlis pirvel punqtTan 
mimarTebiT. miTiTebuli normis Tanaxmad, gadawyvetilebis 
baTilad cnobisa da axlad aRmoCenil garemoebaTa gamo saqmis 
warmoebis ganaxlebis Sesaxeb gancxadebis Setana dauSvebeli iyo 
gadawyvetilebis kanonier ZalaSi Sesvlidan 5 wlis gasvlis 
Semdeg. miuxedavad imisa, rom sakonstitucio sasamarTlom 
msjelobaSi aRniSna, rom uflebis ganusazRvreli droiT sadavod 
qceva pirs momavlTan dakavSirebiT uqmnis bundovanebis gancdas, 
sakonstitucio sasamarTlom konstituciuri sarCeli 
daakmayofila da arakonstituciurad scno ssk-s 426-e muxlis me-4 

                                                
781

 2013 wlis 5 noembris  saqarTvelos sakonstitucio sasamarTlos plenumis 
№3/1/531 gadawyvetileba saqmeze israelis moqalaqeebi - Tamaz janaSvili, nana 
janaSvili da irma janaSvili saqarTvelos parlamentis winaaRmdeg. 



247 

 

nawilis is normatiuli Sinaarsi, romelic Seexeboda saqarTvelos 

samoqalaqo saproceso kodeqsis 422-e muxlis pirveli nawilis „g“ 
qvepunqtiT gaTvaliswinebuli pirebisTvis (saTanado mopasuxe da 
mesame piri damoukidebeli sasarCelo moTxovniT) gadawyvetilebis 
baTilad cnobis moTxovniT saqmis warmoebis ganaxlebis Sesaxeb 
gancxadebis Setanis dauSveblobas gadawyvetilebis kanonier 
ZalaSi Sesvlidan 5 wlis gasvlis Semdeg saqarTvelos 
konstituciis 42-e muxlis pirvel punqtTan mimarTebiT. aRniSnuli 
gadawyvetilebiT saproceso kodeqsiT dawesebuli vadis SezRudva 
moixsna, ramac SesaZloa samomavlod aRniSnuli uflebis borotad 
gamoyeneba gamoiwvios am pirebis mier. sakonstitucio sasamarTlos 
mier gadaWril iqna konkretuli problematuri sakiTxi, Tumca 
misi sazogadod mogvarebis ufro swori gza kanonmdeblis mier 
samoqalaqo saproceso kodeqsSi cvlilebis Setana da 
sasamarTlosaTvis mesame pirebis mowvevis uflebis miniWeba 
iqneboda. 
amave sakiTxTan dakavSirebiT arsebobs adamianis uflebaTa 
evropuli sasamarTlos ganCineba N saqmeze ,,WiWinaZe saqarTvelos 

winaaRmdeg“.782 sasamarTlos mier sadavo xelSekrulebis 
dammowmebeli notariusis gancxadebis safuZvelze, im motiviT, rom 
saqmis ganxilvaSi ar monawileobda da sasamarTlos 
gadawyvetilebiT xelSekrulebis gauqmebiT misi reputacia 
Seilaxa, gauqmda sasamarTlos gadawyvetileba. saqarTvelos 
sasamarTlos gadawyvetileba gasaCivrda adamianis uflebaTa 
evropul sasamarTloSi, romelmac daadgina, rom  samarTlebrivi 
gansazRvrulobis principis Tanaxmad Tu sasamarTlo sakiTxs 
gadawyvets, misi ganCineba eWvqveS ar unda dadges. es principi 
niSnavs, rom arcerT mxares ar unda hqondes saboloo da ZalaSi 
Sesuli gadawyvetilebis gadaxedvis moTxovnis ufleba mxolod 
imitom, rom saqmis xelaxla mosmenasa da axal gadawyvetilebis 
gamotanas miaRwios. umaRlesi instanciis sasamarTloebis mier 
saqmis gadaxedva niRbian apelaciad ar unda iqces da sakiTxze 
ori Sexedulebis arseboba saqmis gadasinjvis safuZvels ar 
warmoadgens. am principidan gadaxveva mxolod im SemTxvevaSia 
dasaSvebi, Tu amis aucilebloba arsebiTi da gardauvali xasiaTis 
garemoebebis warmoSobiTaa gamowveuli.  sasamarTlom miiCnia, rom 
saboloo gadawyvetilebis baTilad cnoba samarTlebrivi 
gansazRvrulobis princips arRvevda da samoqalaqo saproceso 
kodeqsis 422-e muxlis 1-li punqtis safuZvelze procesis 
ganaxlebis araswor gamoyenebas warmoadgenda, rac arsebiTi an 
gardauvali xasiaTis garemoebebiT gamarTlebuli ar iyo da amiT 
ganmcxadebels zedmeti da araproporciuli tvirTi daawva. 
Sesabamisad, sasamarTlom daadgina, rom adgili hqonda adamianis 
uflebaTa evropuli konvenciis me-6 muxlis pirveli punqtiT da 
pirveli damatebiT oqmis pirveli muxliT gaTvalswinebul 
darRvevas. 
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aRniSnuli gadawyvetileba pirdapir iZleva rekomendacias maszed, 
rom msgavs SemTxvevebSi mesame pirma axali sarCeli Seitanos.  
miuxedavad imisa, rom saproceso ekonomiis principis dacva 
sasamarTloebisaTvis didi mniSvnelobis mqonea, aRniSnuli ar 
niSnavs sxva, aseve mniSvnelovani principebis ugulebelyofas. 
sasamarTlosaTvis fundamenturi principebi yvela mniSvnelovani 
unda iyos da moxdes maTi proporciulobis dacva, raTa erTi 
principis dacviT meore ar dairRves. aRniSnul gadawyvetilebaTa 
Sedarebisa da analizis safuZvelze SeiZleba daskvna, rom isini 
orive mimarTulia sakuTrebisa da sasamarTlosaTvis 
xelmisawvdomobis uflebebis dacvisaken, Tumca garkveulwilad 
erTmaneTTan winaaRmdegobaSi modis. mocemul SemTxvevaSi ufro 
metad misaRebia adamianis uflebaTa evropuli sasamarTlos 
midgoma sakiTxisadmi.    
adamianis uflebaTa evropuli sasamarTlos mier ganxilul 
SemTxvevaSi saqarTvelos sasamarTlos mier ar ganxorcielda 
sasamarTlos gadawyvetilebis im gavlenis Sefaseba, rac mesame 
pirebis saqmeSi CarTvis safuZvels warmoadgenda. notariuss 
damoukidebeli sasarCelo moTxovniT mesame pirad saqmeSi 
CarTvisaTvis  saWiro saTanado iuridiuli interesi ar gaaCnda. 
evrosabWos sasamarTloebis precedentuli samarTlis mixedviT 

„interesi sasamarTloSi gansaxilveli saqmis Sedegebisadmi“ im 
SemTxvevaSi arsebobs, Tu sasamarTlos gadawyvetilebas SeuZlia 

„CarTulis“ samarTlebriv poziciaze an ekonomikur   
mdgomareobaze arsebiTi gavlena moaxdinos. procesSi CarTvis 

nebis darTvisaTvis,  CarTulma unda daamtkicos, rom sasamarTlos 
gadawyvetilebisadmi arapirdapiri interesi aqvs.783 saqarTvelos 
kanonmdeblobaSi ar aris xazgasmuli, Tu ra saxis interesi unda 
hqondes pirs saqmeSi CarTvisaTvis. ssk-is  89-e muxlis daTqma 
,,yoveli dainteresebuli piri“ Zalian farTo cnebaa. miT umetes, 
rom ar zustdeba Tu ra saxis gavlenas unda axdendes mis 
uflebebze gadawyvetileba.  gavlenis saxis ganusazRvreloba 
uSvebs imis albaTobas, rom saqmeSi CarTul iqnes arasaTanado 
piri. amitom, damoukidebeli sasarCelo moTxovnis gareSe mesame 
pirebTan mimarTebaSi mizanSewonili iqneboda, zogadi daTqmis 
,,gavlenis moxdenis“ nacvlad moxdes interesis gansazRvra 
,,iuridiuli an ekonomikuri interesis” saxiT.  
naSromSi mecnierul siaxled warmodgenilia samoqalaqo procesSi 

sasamarTlos megobris (amicus curiae brief) monawileoba. es  
instituti aRiarebulia samodelo samoqalaqo saproceso 
principebiTac (me-13). saqarTveloSi, msgavsad sxva kontinenturi 
samarTlis qveynebisa, aRniSnuli institutis gamoyeneba, kerZod 
davis arsisadmi iuridiuli interesis armqone mesame pirebisaTvis 
procesSi monawileobis nebis darTva, damkvidrebul praqtikas ar 
warmoadgens. miuxedavad amisa, is mniSvnelovani meqanizmia, 
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gansakuTrebiT sazogadoebrivi xasiaTis saqmeebSi. Mme-13 principi  
ar uSvebs maT mier werilobiTi gancxadebis wardgenas davasTan 
dakavSirebul faqtebze. is mxolod im monacemebis, safuZvlis, 
aRniSvnebis, samarTlebrivi analizisa da msjelobis wardgenas 
uSvebs, rac SeiZleba samarTliani da zusti gadawyvetilebisaTvis 
sasargeblo iyos. aRsaniSnavia, rom miTiTebuli institutis 
danergva ganxorcielda 2015 wlis ivlisis kanoniT saqarTvelos 
administraciul saproceso kodeqsSi, romelsac daemata me-161 
muxli – sasamarTlos megobari (amicus curiae). samoqalaqo 

saproceso kodeqsSi iseTi meqanizmis danergva, rogoricaa ,,amicus 

curae“-s mizanSewonili iqneboda im garemoebidan gamomdinare, rom 
gamoiwvevda im arasaTanado mesame pirebis ricxvis Semcirebas, 
rogorebadac xSir SemTxvevaSi sxvadasxva organizaciebi 
gvevlinebian.  
naSromSi ganxilulia da gamotanilia daskvnebi Semdeg 
problematur sakiTxebze:  
damoukidebeli moTxovnis mqone pirebis saqmeSi CarTvis drosTan 
dakavSirebiT sssk-Si 2006 wlis  13 ivliss ganxorcielebuli 
cvlilebiT CarTvis drod gansazRvrulia sasamarTlo paeqrobis 
dawyebamde periodi. aRniSnuli cvlileba, dadebiTadaa 
Sefasebuli, radgan saproceso ekonomiis princips uwyobs xels.  
problematuria damoukidebeli sasarCelo moTxovnis mqone mesame 
pirTa saproceso statusis mopovebis sakiTxi, vinaidan  2011 wlis 
28 dekembris  cvlilebiT sarCeli sasamarTlos kancelariaSi 
registrirdeba. Cndeba kiTxva Tu rodidan moipovebs piri mesame 
piris saproceso mdgomareobas. radgan, mesame pirebis sarCelis 
miReba da ganxilva saerTo wesebis dacviT warmoebs, sssk-s 183-187-
e muxlebis moTxovnebi maT sarCelebzec vrceldeba. 186-e muxlis 
Sesabamisad, mosamarTle sarCelis Cabarebidan 5 dRis vadaSi ar 
miiRebs sarCels kodeqsiT gaTvaliswinebuli garemoebebis 
arsebobisas. xolo amave kodeqsis 187-e muxlis Sesabamisad, 
sarCelis miRebaze uaris Tqmis Sesaxeb mosamarTle dasabuTebul 
ganCinebas gamoitans, romelzec SeiZleba kerZo saCivris Setana. G 
aRniSnulidan gamomdinare, piri mesame piris saproceso 
mdgomareobas sarCelis kancelariaSi daregistrirebidan 5 dRis 
gasvlis Semdeg moipovebs, im SemTxvevaSi Tu mosamarTlis mier 
zemoaRniSnuli ganCineba gamotanili ar iqneba. Tumca aq garkveul 
xarvezTanaa saqme. adre mesame pirad daSvebis Taobaze unda 
gamoetana sasamarTlos ganCineba da am ganCinebaSi yofiliyo 
asaxuli, Tu ratom miiCnia sasamarTlom saqmeSi CarTva dasaSvebad. 
xolo, axlandeli mocemulobiT, sasamarTlos ganCineba gamoaqvs 
mxolod uaryofiT konteqstSi dasabuTebiT: Tu ratom ar unda 
CaerTos piri saqmis ganxilvaSi. es ewinaaRmdegeba 
dispoziciurobis princips, vinaidan ar xdeba mxareTa 
mosazrebebis gaTvaliswineba. mxareebs SesaZlebloba unda 
hqondeT, minimum mosmenil iyvnen am sakiTxTan dakavSirebiT. 
naSromSi xazgasmulia is konkretruli moTxovnebi, romelsac 
mesame pirebis mier wardgenili sarCeli unda akmayofilebdes. 
mesame piris sarCelis dasaSvebobis yvelaze mniSvnelovan 
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winapirobad miCneulia sasamarTlos mier imis Semowmeba, aqvs Tu 
ara mesame pirs saqmeSi CarTvis ufleba.   rasac iuridiul 
literaturaSi ,,legitimacias”uwodeben. procesSi mxareTa 
legitimaciis valdebuleba mosarCeles ekisreba. vinaidan, mesame 
piri damoukidebeli moTxovniT mosarCelis uflebebiT  
sargeblobs, sarCelis wardgenisas  dasaSvebobis winapirobebis  
mtkicebis tvirTi mas ekisreba. Sesabamisad, mesame pirebma 
damoukidebeli sasarCelo moTxovniT unda moaxdinon rogorc 
sakuTari, ise Tavdapirveli mxareebis legitimacia, rom masTan 
urTierTobaSi isini mopasuxeebi arian.  iseve, rogorc 
Tavdapirvelma mosarCelem, mesame pirma, Sedis ra ukve dawyebul 
procesSi unda warmoadginos mtkicebulebebi, romlebic 
daadastureben, rom igi saqmeze dainteresebuli piria. saqmeSi 
CarTvis Sesaxeb mesame piris gancxadebaSi warmodgenili 
legitimaciis faqtebi sasamarTlos safuZvels miscems imsjelos 
saqmis dasasrulisadmi piris dainteresebaze. amasTan, mesame pirma 
unda moaxdinos rogorc aqtiuri legitimacia, ise pasiuric – 
gansazRvros Tavis sarCelis mopasuxe. 
naSromSi ganxilulia sakiTxi, Tu vin warmoadgens  damoukidebeli 
moTxovnis mqone mesame piris moTxovnis mopasuxes da am TemasTan 
dakavSirebuli procesualistebis urTierTsawinaaRmdego 
mosazrebebi. am sakiTxis gadawyveta mniSvnelovania rogorc 
Teoriuli, ise praqtikuli TvalsazrisiT, radgan is gansazRvravs 
procesSi Tavdapirvel mxareebsa da davis saganze damoukidebeli 
moTxovnis mqone mesame pirs Soris urTierTobas da aisaxeba 
saqmiswarmoebis Semdgom msvlelobaze, magaliTad gaxdeba Tu ara 
ama Tu im mxaris mier sarCelis cnoba an gamoxmoba 
saqmiswarmoebis Sewyvetis safuZveli. aseve, gansazRvravs 
sasamarTlo xarjebis ganawilebis sisworesac. germaniis 
kanonmdebloba dasaSvebad miiCnevs mesame piris sarCelis 
wardgenas mxolod orive mxarisaTvis. mesame piris mier orive 
mxarisaTvis damoukidebeli sasarCelo moTxovnis wardgena ufro 
xSiria. Tumca, araswori iqneboda mtkiceba, rom mesame piris yvela 
moTxovna gamonaklisis gareSe mimarTulia orive mxarisaTvis. 
radgan  praqtikaSi aris SemTxvevebi, rodesac mesame piri 
moTxovnas mxolod erT mxares warudgens. amitom, kanonis daTqma, 
rom mesame piris sarCeli Setanil iqnes rogorc orive, aseve 
mxolod erTi mxaris mimarT, mizanSewonilia. 
rac Seexeba damoukidebeli sasarCelo moTxovnis ar mqone mesame 
pirebs, maTTan mimarTebiT detalurad ar aris gansazRvruli 
saqmeSi CarTvis wesi. ssk-s 89-e da 90-e muxlebi saqmeSi CarTvis 
pirobad mxolod yvela dainteresebuli piris mier motivirebuli 
gancxadebiT mimarTvas adgenen. samagaliTod SesaZlebelia 
gamoyenebul iqnes gfr-s sssk-i, romelSic detaluradaa 
gansazRvruli Tu ra pirobebs unda akmayofilebdes 
dainteresebuli piris Suamdgomloba saqmis ganxilvaSi CarTvis 
Taobaze, garda imisa, rom masze saproceso dokumentebis 
momzadebis zogadi wesebi vrceldeba; 
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damoukidebeli sasarCelo moTxovnis ar mqone mesame pirebTan 
mimarTebiT saqmeSi CarTvis dro gansazRvrulia Semdegnairad: - 
mxareTa iniciativiT mesame piris CarTvisTvis sssk-s 90-e muxliT 
gaTvaliswinebuli periodia - sasamarTlos gadawyvetilebis 
gamotanamde. im mesame pirebis CarTvis dro, romelTac sakuTari 
iniciativiT procesSi Sesvla surT, dakonkretebuli araa, rac 
araerTmniSvnelovani interpretaciis safuZvels iZleva. Tu 
kanonis analogiiT vimsjelebT, maSin SesaZlebelia daSveba, rom 
maT CarTva SeuZliaT ara procesis nebismier stadiaze, aramed 
gadawyvetilebis gamotanamde. vxvdebiT mosazrebas, rom 
saapelacio sasamarTloSi damoukidebeli moTxovnis gareSe mesame 
piris ,,CarTva dasaSvebia, Tu arsebobs samoqalaqo saproceso 
kodeqsis 215-e muxlis me-3 nawiliT gaTvalsiwinebuli sapatio 
mizezebi aseTi Suamdgomlobis pirveli instanciis sasamarTloSi 
warudgenlobisa”.  
problematuria ssk-is 106-e muxlis formulireba da normis 
gamoyenebis praqtikac. normis Sesabamisad, mtkicebas ar saWiroeben 
erT saqmeze sasamarTlos kanonier ZalaSi Sesuli 
gadawyvetilebiT dadgenili faqtebi da samarTalurTierTobebi 
sxva saqmis ganxilvisas, romelSic igive mxareebi monawileoben. am 
normis gamoyenebisas sasamarTlo praqtikaSi aRniSnulia, rom 
kanonier ZalaSi Sesuli gadawyvetilebis preiudiciuloba 
Semoifargleba mxareebiT. Tu es  norma ganvrcobiTi meTodis  
(xerxis) gamoyenebiT ar ganimarteba, normis pirdapir da 
sityvasityviT gamoyenebam SesaZloa praqtika araswori daskvnebisa 
da Sedegebisaken waiyvanos. 106-e muxlis da misi gamoyenebis 
praqtikis safuZvelze gamodis, rom 89-e muxlidan gamomdinare 
damoukidebeli moTxovnis gareSe mesame piris monawileobiT 
saqmeze miRebul gadawyvetilebas preiudiciuli mniSvneloba aqvs, 
xolo 106-e muxlidan gamomdinare ar aqvs preiudiciuli 
mniSvneloba, vinaidan damoukidebeli moTxovnis ar mqone mesame 
piri mxare ar aris, xolo 106-e muxli ki preiudicias avrcelebs 
mxareebze. amgvari winaaRmdegobis aRmofxvris mizniT, 
mizanSewonilia ssk-is 106-e muxlis formulirebis Secvla Semdegi 
saxiT: ,,erT samoqalaqo saqmeze kanonier ZalaSi Sesul 
gadawyvetilebas sxva saqmis ganxilvisas, romelSic igive pirebi 
monawileoben”.   
sssk-s 90 muxliT gansazRvrulia is uflebrivi gamonaklisebi, 
romelic mesame pirebis uflebaTa moculobas axasiaTebs. aris 
rigi uflebebisa, romelic aRniSnuli muxliT gansazRvruli ar 
aris: 
submesame piri  - mecnierTa garkveuli nawili ganixilavs  
damoukidebeli sasarCelo moTxovnis gareSe mesame piris mxareze 
sxva mesame pirebis Cabmis sakiTxs, radgan damoukidebeli 
sasarCelo moTxovnis gareSe mesame piris instituti am kiTxvas ar 
ewinaaRmdegeba. Tumca gasaTvaliswinebelia, rom procesis aseTi 
garTuleba SesaZloa sasamarTlo gadawyvetilebaze mZimed 
aisaxos. amitom, aRniSnuli sakiTxebis gadawyvetisas, sasamarTlo 
saproceso mizanSewonilobidan unda gamovides.  
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xandazmuloba  - vinaidan, mxolod mxareebs aqvT ufleba 
sasamarTloSi ganacxadon sasarCelo xandazmulobis vadis 
gasvlis Sesaxeb, amitom, mesame piris mier gakeTebuli gancxadeba 
ar iTvleba sasamarTlos mier gaTvaliswinebis safuZvlad. 
aRniSnuli uflebiT sargebloba damoukidebeli moTxovnis gareSe 
mesame pirsac unda SeeZlos. pirveli imitom, rom kanoniT 
akrZaluli araa da meore, rom Tu mosarCele sarCels Seitans 
xandazmuli moTxovnis Sesrulebis Sesaxeb mopasuxem SesaZloa am 
moTxovnis xandazmulobis sakiTxi ar daayenos, vinaidan icis, rom 
SeuZlia mesame pirs zaralis anazRaureba regresis wesiT 
mosTxovos. mopasuxeze meti daintereseba SesaZloa qondes mesame 
pirs moTxovnis xandazmulobis gancxadebasTan dakavSirebiT. 
xandazmuli moTxovnis  safuZvelze warmoSobili regresuli 
valdebuleba aSkarad gavlenas axdens mesame piris uflebebze da 
movaleobebze mxaris mimarT, maSin roca am uflebis arsebobisas, 
mas SeuZlia Tavidan aicilos regresuli movaleoba.  
aseve aRsaniSnavia, rom damoukidebeli moTxovnis armqone mesame 
pirebi ar ixdian procesSi monawielobisTvis sasamarTlo baJs. 
zogadad, baJis gadaxdevineba warmoebs sasamarTlos mier gaweuli 
SromisaTvis. mesame pirebis saqmeSi monawileoba zrdis 
mosamarTlis Sromas. amitom, SeiZleba maTTvis baJis dawesebaze 
fiqri, rac gafiltravs aramiznobrivad procesSi CarTvis 
mosurneTa ricxvs. germanuli procesi icnobs am pirTa mier 
sasamarTlo xarjebSi monawileobas. baJi unda ganisazRvros 
faqtis dadgenisaTvis dawesebuli odenobiT. 
ganCinebaTa gasaCivrebis ufleba - damoukidebeli moTxovnis 
armqone mesame pirebi warmoadgenen kerZo saCivris Setanis 
uflebis mqone subieqtebs, Tu es ganCineba maT uSualod exebaT, 
vinaidan kodeqsiT SezRudva gaTvaliswinebuli ar aris. 2005 wlis 
20 dekembers sssk-Si Sesuli cvlilebis Sedegad 90-e muxlis me-2 
punqtiT ganisazRvra, rom mesame piris saqmeSi Cabmaze uaris Tqmis 
Sesaxeb sasamarTlos ganCineba gadawyvetilebasTan erTad 
gasaCivrdeba. aRniSnuli sakmaod problematur sakiTxs 
warmoadgens, vinaidan, gadawyvetilebis gasaCivreba mxolod 
mxareebs SeuZliaT da ara im pirs, visac saqmeSi mesame pirad 
CarTvaze uari eTqva. es imas niSnavs, rom sssk-iT,  piri, romelsac 
uari eTqmeba mesame pirad CarTvaze, moklebulia SesaZleblobas 
Tavisi ufleba daicvas da ganCineba sasamarTloSi gaasaCivros. es 
arapirdapir arRvevs adamianis uflebaTa evropuli konvenciis me-6 
muxlsa da konstituciis 42-e muxls.  
rac Seexeba sasamarTlo gadawyvetilebis gasaCivrebis uflebas,  
gasaTvaliswinebelia sssk-Si sxvadasxva dros Setanili 
cvlilebebi. kerZod, rogorc cnobilia, 1997 wlis 14 noembers 
miRebuli sssk amoqmedda 1999 wlis 15 maiss. Tavdapirveli 
redaqciis 364-e da 391-e muxlebis Tanaxmad, saapelacio da 
sakasacio saCivris wardgenis ufleba hqondaT mxareebsa da mesame 
pirebs. anu am normebSi mesame pirze zogadi miTiTeba, moiazrebda 
orive saxis mesame pirs. Tumca kodeqsis amoqmedebamde (ZalaSi 
Sesvlamde) ori dRiT adre, e.i. 1999 wlis 13 maiss masSi Sevida 
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cvlileba da 364-e da 391-e muxlebi Camoyalibda im saxiT, rogorc 
isini dRes arian mocemulni. dRes arsebuli mowesrigeba, romlis 
Tanaxmadac damoukidebeli moTxovnis armqone mesame pirebs 
kanonis Sesabamisad warTmeuli aqvT gadawyvetilebis gasaCivrebis 
ufleba, am pirebis uflebaTa Selaxvas iwvevs. amitom, 
mizanSewonilia davis saganze damoukidebeli moTxovnis armqone 
mesame pirs mieniWos gadawyvetilebaTa gasaCivrebis ufleba.  
yovelive zemoaRniSnulidan gamomdinare, SesaZlebelia 
kanonmdeblisaTvis Semdegi rekomendaciebis SeTavazeba:  

1. naSromSi ganxorcielebuli mesame pirebis institutis 
SedarebiTi kvlevis  Sedegad SeiZleba daskvna, rom yvela qveynis 
rogorc kontinenturi, ise saerTo samarTlis  kanonmdebloba 
icnobs mxareTa mier dawyebul procesSi mesame piris CarTvas. 
sazRvargareTis qveynebi mesame pirebis saqmis ganxilvaSi CarTvas 
gamoxataven terminiT – intervention (CarTva, SeWra). saqarTvelos 
samoqalaqo saproceso sistemaSi Tavad qmedeba – ,,sxvis procesSi 
CarTva” calke ar aris gansazRvruli, xolo pirebs, romlebic 

dawyebul saqmiswarmoebaSi erTvebian „mesame pirebi“ ewodebaT. 
termini ,,mesame piri“ qarTul kanonmdeblobaSi sabWoTa periodis 
samoqalaqo saproceso kodeqsidanaa SemorCenili da rogorc amas 
literaturaSi miiCneven, sufTa teqnikuri xasiaTi aqvs, vinaidan 
rigiTobis mixedviT aris mesame. mosarCele aris pirveli subieqti, 
romelic davas iwyebs, meore subieqtia  mopasuxe  da Semdeg - 
mesame piri. mas mxolod nomeri aqvs miniWebuli procesSi, 
romelic ver asaxavs procesis am monawilis specifikas.  
kvlevaze dayrdnobiT naSromSi SemoTavazebulia – „CarTvis“ 
cnebis danergva, rac srulad asaxavda mesame pirebisaTvis 
damaxasiaTebel mTavar niSan-Tvisebas: sxvis mier dawyebul 
procesSi CarTvas.  
-arsebuli mocemulobiT damoukidebeli sasarCelo moTxovnis 
mqone mesame pirebTan mimarTebaSi mimarT sssk ambobs, rom maT 
SeuZliaT aRZran sarCeli.  
-ssk-s 89 -e da 90-e muxlebi iyeneben terminebs ,,daSveba“ da ,,Cabma“.  
-termini ,,daSveba“, gamoiyeneba damoukidebeli sasarCelo 
moTxovnis gareSe im mesame pirebTan mimarTebaSi, romlebic 
sakuTari iniciativiT erTvebian warmoebaSi. aseve,   
warmomadgenlebis, mowmeTa da Tanamonawileebis mimarT.  
-termini ,,Cabma“ gamoyenebulia 90-e muxlSi im damoukidebeli 
moTxovnis gareSe im mesame pirTa mimarT, romlebic erT-erTi 
mxaris iniciativiT erTvebian saqmeSi.  
es imas niSnavs, rom Tu mesame piri Tavisi iniciativiT gamodis 
saqmeSi monawileobis Taobaze sasamarTlo mas uSvebs, xolo  
mxaris iniciativis SemTxvevaSi – abams. Tumca, mesame pirebis 
saqmeSi CarTvasTan dakavSirebiT gansxvavebuli terminebis 
gamoyenebis mniSvneloba ar ikveTeba.  
amitom, umjobesia, rom kanonmdeblobiT ganmtkicebuli iyos iseTi 
erTiani terminis gamoyeneba, romelic yvelaze ukeT gadmoscems am 
institutis arss - sxvis mier dawyebul procesSi CarTvas. vinaidan 
es maxasiaTebeli mesame pirTa saqmeSi monawileobis amosavali 
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werilia da sxva procesis monawileTagan ganmasxvavebeli ZiriTadi 
niSani. ssk-s 1519-e muxlis Sesabamisad, samoqalaqo kodeqsSi 
gamoyenebuli cnebebi da terminebi adekvaturad unda iqnes 
gamoyenebuli yvela sxva samarTlebriv aqtSi. analogiurad, 
mizanSewonili iqneba, rom samoqalaqo saproceso kodeqsSic 
gamoyenebul iqnes erTgvarovani terminebi da maT Soris iseTi, 
romelic mis arss SedarebiT srulyofilad gamoxatavs. miT 

umetes, rom 2000 wels evropis qveynebis sasamarTloebSi 
dafiqsirebuli krizisis784 gamo problemebis 
identificirebisaTvis miRebuli rekomendaciis785 Sedegad 
gamoikveTa, rom sxvadasxva qveynebis sakanonmdeblo normebs Soris 
arsebulma gansxvavebebma ganapiroba sasamarTloebSi saqmeTa 
raodenobisa da xarisxis indikatorebis gamovlenis, Sekrebisa da 

analizis Taobaze kvlevis Catareba (Resolution 2002(12). CEPEJ- is mier  

2003 wels momzadebul iqna CEPEJ (2003)12 article, romelSic erT-erT 
mniSvnelovan problemad miCneul iqna sxvadasxva qveynebis 

kanonmdeblobebs Soris  arsebul cnebaTa gansxvaveba.786 amitom, 
saerTaSoriso praqtikis gaziareba da samoqalaqo saproceso 

kodeqsSi „CarTva“ cnebis danergva kidev ufro naTels mohfenda da 
srulad asaxavda im saproceso qmedebas, romliTac, saqmis 
aramonawile piri ukve dawyebul procesSi erTveba. miTumetes, rom 
rogorc es istoriuli mimoxilvidan gamoCnda, aRniSnuli 
institutis Camoyalibeba swored am terminiT ganxorcielda. 

2. „mesame pirebis dainteresebis xarisxi da kavSiri procesis 
obieqtTan – davis saganTan – SesaZloa gansxvavebuli iyos. 
Sesabamisad,Mmesame pirebis dainteresebis xasiaTidan gamomdinare 
kanoni ganasxvavebs maTi monawileobis or formas. naSromSi 
ganxorcielebulia monawile pirTa dajgufeba maTi procesis 
saganTan mimarTebis mixedviT, ris Sedegadac ikveTeba, rom mesame 
pirebi damoukidebeli sasarCelo moTxovniT da mis gareSe saqmeSi 
monawile pirTa kategorizaciisas erTsa da imave ,,saqmeSi 
monawile pirebis“ jgufSi Sedian.  Tumca imisda mixedviT, saqmis 
Sedegisadmi Tu ra iuridiuli daintereseba gaaCniaT, sxvadasxva 
qvejgufs miekuTvnebian: 
- damoukidebeli sasarCelo moTxovnis mqone mesame pirebi 
Sedian qvejgufSi procesis im monawileebTan, romlebsac aqvT 
procesualuri da materialur samarTlebrivi daintereseba 
sakuTari interesebis dasacavad.  
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- mesame pirebi damoukidebeli moTxovnis gareSe qvejgufSi 
procesis im monawileebTan erTiandebian, romelTac saqmis 
dasasrulisadmi mxolod saproceso daintereseba aqvT sxvisi 
interesebis dasacavad.  

maTi cal-calke ganxilvisas ikveTeba, rom erTi terminis qveS 
gaerTianebuli sruliad gansxvavebuli samoqalaqo saproceso 
samarTlis subieqtebi rogorc procesSi monawileobis mizniT, 
aseve uflebaTa moculobiT. orive formiT procesSi 
monawileobisaTvis saerToa is, rom es pirebi sxva pirebis mier 
ukve dawyebul davaSi erTvebian. ris gamoc isini gaerTianebulni 

arian saerTo terminis ,“mesame pirebis“ qveS samoqalaqo saproceso 
samarTlis TeoriaSi gaerTianebul or sxvadasxva instituts 
Soris arsebuli gansxvavebebi iZleva safuZvels ufro 
konkretulad da TvalsaCinod moxdes maTi erTmaneTisagan 
gamijvna. 
amitom, mizanSewonili iqneba CarTvis saxeebis Sinaarsobrivad da 
terminologiurad gamijvna Semdegi saxiT Camoyalibeba:  

a. mesame piris CarTva damoukidebeli moTxovnis wardgenis 
mizniT,  romelic sasamarTloSi ukve mimdinare davisas 
damoukidebel moTxovnas warudgens mxare(eb)s; 
b. damatebiTi CarTva mxaris dasaxmareblad sakuTari 
interesebis  SemdgomSi dacvis mizniT. damatebiT CarTuli 
piri – piri, romelic procesSi mxaris procesualuri 
daxmarebisaTvis CaerTveba, raTa SemdgomSi sakuTari 
materialuri interesis dacva da mosalodneli davis 
prevencia moaxdinos; 
g. sasamarTlos megobris (amicus curie) - CarTva sasamarTlos 
daxmarebis an/da sazogadoebrivi interesebis dacvis mizniT, 
maSin rodesac gadawyvetilebas sazogadoebrivi interesis 
realizebaze SeuZlia gavlena moaxdinos.787. sasamarTlo 
praqtikaSi uxvad moipoveba SemTxvevebi, rodesac kerZo 
interesebis mqone modave mxareebi ignorirebas ukeTeben 
sazogadoebriv interess. inglisis magaliTi TvalnaTliv 
adasturebs CarTvis am saxis efeqturobas da maRal 
mniSvnelobas samoqalaqo samarTalwarmoebaSi. es pirebi 
procesSi Tavisi monawileobiT sazogado interesebs icaven, 
magaliTad: saavtoro, garemos dacvis, socialuri 
momsaxurebis da sxva organizaciebi, romelTac gamocdileba 
gaaCniaT ama Tu im konkretul sferoSi da maTi interesia is, 
rom mxareTa kerZo interesebis dacvisas sazogadoebrivi 
mniSvnelobis interesebis Selaxva ar moxdes. maTi 
dainteresebis saxe mxareTa da ,,normaluri” mesame pirebis im 
interesisagan gansxvavdeba, romelsac sasamarTlo 

                                                
787

 Freshfields Bruckhaus Deringer LLP , THIRD PARTY INTERVENTIONS IN THE PUBLIC 

INTEREST, May 2016 .  



256 

 

gadawyvetileba SeiZleba Seexos.788 amicus curae-s samoqalaqo 
saproceso kanonmdeblobaSi arsebobis SemTxvevaSi ufro 
dazustebuli iqneboda mxareTa procesSi monawileobis 
samarTlebrivi safuZveli da statusi. damoukidebeli 
sasarCelo moTxovnis armqone mesame pirebad iseTi pirebis 
CarTva ar moxdeboda, romlebsac sasamarTlos 
gadawyvetilebasTan mimarTebaSi materialuri daintreseba ar 
aqvT. 

diferenciaciisas saintereso iqneba msjeloba kerZo da sajaro 
samarTlis gamijvnasTan dakavSirebiT arsebuli interesebis, 
subordinaciisa da subieqtebis Teoriebis logikiT. rogorc 
administraciul da samoqalaqo sasamarTloebs Soris didi 
mniSvneloba aqvs gansjadobis sworad gadawyvetas, raTa ar moxdes 
kanonis arasworad gamoyeneba, aseTive paralelis gavlebaa 
SesaZlebeli mesame pirebis procesSi sworad monawileobasTan 
dakavSirebiT. Tu wlebis manZilze administraciuli saproceso 
kodeqsi davis administraciul-samarTlebrivad misaCnevad 
sakmarisad Tvlida saxelmwifos an misi organoebis monawileobas 
garigebaSi, rac iwvevda saxelmwifos monawileobiT dadebuli 
samoqalaqo garigebebis ganxilvis aucileblobas 
administraciuli sasamarTloebis mier (subieqtis Teoria). 2005 
wlis 25 ivniss gansjadobis sakiTxis gadawyvetisas upiratesoba 
mieniWa ara am urTierTobis monawileebs, magaliTad, saxelmwifos 
(subieqtis Teoria), aramed sadavo samarTalurTierTobis bunebas 
(specialuri samarTlis Teorias). 789 am etapze mesame pirebis 
gamijvna xdeba imisda mixedviT aqvT damoukidebeli moTxovna Tu 
ara, anu mTavar kriteriums warmoadgens moTxovnis arseboba 
ararseboba. Tu  gamijvnis kriteriumi Seicvleba da iseve rogorc 
xsenebul Teoriebs Soris mesame pirebis gamijvnisas upiratesoba 
mieniWeba mesame pirebis procesSi monawileobis funqciasa da 
samarTalurTierTobaSi maT interess, SesaZlebelia daskvna, rom 
damoukidebeli moTxovnis mqone da ar mqone pirebis erTi 
dasaxelebis qveS gaerTianeba ar aris mizanSewonili saproceso 
samarTlis Semdgomi ganviTarebisaTvis. Tu am pirTa procesSi 
monawileoba ganisazRvreba samarTlebriv urTierTobaSi maTi 
funqciisa da Sinaarsis mixedviT, maSin maTi monawileoba 
procesSi ufro srulyofil saxes SeiZens. aRniSnuli 
diferencireba garda imisa, rom procesis monawileTa swor 
ganlagebas daexmareba, aseve, gansazRvravs mesame pirebis saqmis 
dasasrulisadmi interesis xarisxs. ar moxdeba maTi aRreva, rac 
sasamarTlos srulyofili gadawyvetilebis gamotanaSi TavisTavad 
xels Seuwyobs.  
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3. sasamarTlosaTvis saWiroebidan gamomdinare,Ddavis 
mimdinareobis Taobaze mesame pirTaTvis Setyobinebisa da 
procesSi CarTvis SeTavazebis uflebis miniWeba. saerTaSoriso 
midgomebiTac sasamarTlos miniWebuli aqvs mesame pirebis mowvevis 
kompetencia. aRniSnuli xels Seuwyobs gadawyvetilebis 
saboloobis principis ganmtkicebas, stabilurobis gancdas, 
vinaidan, gansakuTrebiT mniSvnelovania axlad aRmoCenil 
garemoebaTa gavlena mesame pirebis institutze da am kuTxiT 
saqarTveloSi arsebuli sasamarTlo praqtika.  
4. damoukidebeli moTxovnis gareSe mesame pirTa Taobaze 
regulaciebis mowesrigeba – rogorc sasamarTlo praqtikis 
analizidan vrwmundebiT, meti sadavo da bundovani sakiTxi 
gamokveTilia damoukidebeli moTxovnis gareSe mesame pirebTan 
mimarTebaSi, risi Sevsebac da swori midgomebis danergva am etapze 
ganxorcielebulia uzenaesi sasamarTlos ganmartebebiT, Tumca 
mizanSewonili iqneba, Tu aRniSnuli midgomebis gadmotana Tavad 
procesSi erTiani kodificirebuli saxiT ganxorcieldeba. 
damoukidebeli moTxovnis gareSe mesame pirebTan mimarTebaSi 
problematuri sakiTxebis gadasaWrelad Semdegi rekomendaciebia 
SemoTavazebuli: 
4.1. damoukidebeli sasarCelo moTxovnis gareSe mesame pirebTan 
mimarTebaSi mizanSewonili iqneboda, zogadi daTqmis ,,gavlenis 
moxdenis“ nacvlad moxdes interesis gansazRvra ,,iuridiuli an 
ekonomikuri interesis” saxiT. saqmeSi CarTvisaTvis aucilebeli 
unda iyos is, rom mxares gadawyvetilebis mimarT samarTlebrivi 
an ekonomikuri (saproceso/materialuri) interesi gaaCndes. 
4.2. damoukidebeli moTxovnis gareSe mesame pirebs, romlebsac 
saqmeSi CarTvaze uari sasamarTlos ganCinebiT eTqvaT, am maTTvis 
aRmkveTi xasiaTis ganCinebis kerZo saCivriT gasaCivrebis 
saSualeba mieniWoT. aRniSnuli sakmaod problematur sakiTxs 
warmoadgens, iqidan gamomdinare, rom kanonmdeblobaSi 
ganxorcielebuli cvlilebebis Sedegad mesame pirad CarTvis 
Taobaze Suamdgomlobis daukmayofileblobis Sesaxeb 
sasamarTlos ganCinebis gasaCivreba kerZo saCivriT aRar xdeba da 
SesaZlebelia sasamarTlos gadawyvetilebasTan erTad gasaCivrdes. 

xolo, gadawyvetilebis gasaCivreba mxolod mxareebs SeuZliaT da 
ara im pirs, visac saqmeSi mesame pirad CarTvaze uari eTqva. es 
imas niSnavs, rom saqarTvelos samoqalaqo saproceso kodeqsiT,  
pirs romelsac uari eTqmeba mesame pirad CarTvaze, moklebulia 
SesaZleblobas Tavisi ufleba daicvas da ganCineba sasamarTloSi 
gaasaCivros. es arapirdapir arRvevs adamianis uflebaTa evropuli 
konvenciis me-6 muxlsa da konstituciis 42-e muxls. vinaidan, pirs, 
romelsac saqmeSi CarTva surs da sasamarTlos mier uari eTqmeba, 
sasamarTlos am gadawyvetilebis meore instanciaSi gasaCivrebis 
ufleba aRar aqvs. qarTul saproceso sakanonmdeblo sivrceSi 
arsebobs xarvezi, romlis aRmofxvrac xels Seuwyobs piris 
uflebis ganxorcielebas mimarTos sasamarTlos da sasamarTlos 
dadgenileba gaasaCivros. aRniSnuli kuTxiT samoqalaqo 
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saproceso kanonmdeblobaSi regulaciebis daxvewa masStaburi 
harmonizaciis TvalsazrisiT wingadadgmuli nabiji iqneba.  
4.3. sssk-Ti damoukidebeli sasarCelo moTxovnis gareSe mesame 
piris saqmeSi CarTvis wesi detalurad ar aris gansazRvruli. ssk-
s 89-e da 90-e muxlebi saqmeSi CarTvis pirobad mxolod yvela 
dainteresebuli piris mier motivirebuli gancxadebiT mimarTvas 
adgenen. samagaliTod SesaZlebelia gamoyenebul iqnes gfr-s sssk-
i, romelSic detaluradaa gansazRvruli Tu ra pirobebs unda 
akmayofilebdes dainteresebuli piris Suamdgomloba saqmis 
ganxilvaSi CarTvis Taobaze, garda imisa, rom masze saproceso 
dokumentebis momzadebis zogadi wesebi vrceldeba.  
4.4. damoukidebeli moTxovnis gareSe mesame pirebTan mimarTebaSi 
daixvewos da detalurad ganisazRvros maTi uflebaTa moculoba. 
kerZod, pirdapiri daTqma gakeTdes damoukidebeli moTxovnis 
gareSe mesame pirebis mier sasamarTlos gadawyvetilebis 
gasaCivrebis uflebis miniWebis Taobaze, rogorc es sasamarTlo 
praqtikiTaa dadgenili. samoqalaqo saproceso kodeqsis 364-e da 
391-e muxlebis Tanaxmad, sasamarTlos gadawyvetileba mxareebma da 
mesame pirebma damoukidebeli sasarCelo moTxovniT SeiZleba 
kanoniT dadgenil vadaSi saapelacio da sakasacio sasamarTloSi 
gaasaCivron. mizanSewonilia davis saganze damoukidebeli 
moTxovnis ar mqone mesame pirs mieniWos gadawyvetilebaTa 
gasaCivrebis ufleba da 364-e da 391-e muxlebi Camoyalibdes 
pirvandeli redaqciiT. marTalia aseTi mesame pirebi ar arian 
materialuri urTierTobis monawileni Tavdapirvel saqmeze, sadac 
mesame pirebad monawileoben, magram arian saproceso urTierTobis 
monawileni. zemoaRniSnuli cvlileba aseT mesame pirs saqmeze 
miRebuli gadawyvetilebiT gamowveuli samomavlo uaryofiTi 
Sedegebisagan dacvis srulyofil SesaZleblobas miscems. 
sayuradReboa, rom mTel rig qveynebSi aseTi mesame pirebi 
sargebloben apelaciisa da kasaciis uflebiT. zemoaRniSnuli 
norma pretenziis wardgenaze namdvili uflebis mqone subieqtTa 
wres gansazRvravs da maT miekuTvneba yvela is piri, romelTa 
uflebriv mdgomareobasac Seexeba sasamarTlo ganxilvaSi 
arsebuli dava.  
winamdebare naSromSi ganxorcielebuli sxvadasxva samarTlebriv 
sistemaSi da qveynebSi arsebuli normebis SedarebiTi kvleva 
safuZvels iZleva zemoaRniSnuli rekomendaciebi gaewios 
kanonmdebels mesame pirebis Taobaze arsebuli normebis 

ganviTarebis Taobaze. ra Tqma unda, es ver iqneba srulyofili 
wesebis SemuSavebis garanti,  vinaidan ,,miuxedavad mravalgzis 
mcdelobisa, dRemde msoflios verc erTma kanonmdebelma ver 
moaxerxa yvela moqalaqisaTvis gasagebi, unaklo  kanonebis Seqmna. 
es imiT aixsneba, rom yofiTi urTierTobebi imdenad kompleqsuria, 
rom maTi dalageba SeuZlebelia ramdenime martivi winadadebiT, 
romelic xalxis wiaRidan amosuli nebismieri adamianisTvis 
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gasagebi iqneboda”.790 sakanonmdeblo cvlilebebis SemuSavebisas 
gansakuTrebiT mniSvnelovania qarTveli eris sulisa da 
fsiqologiis gaTvaliswineba. SesaZloa romelime qveyanas 
srulyofili normebi gaaCndes ama Tu im samarTlebrivi meqanizmis, 
am SemTxvevaSi mesame pirebis Taobaze, magram qarTul realobaSi 
maTma pirdapir gadmotanam SesaZloa ar gaamarTlos. Tu ers 
aRviqvamT cocxal arsebad, romelic civilizacis wiaRSi 
warmoiSva, Camoyalibda da viTardeba, maSin logikurad, mas unda 
hqondes Tavisi xasiaTi da fsiqologia, romelTa Taviseburebebsac 
geografiuli mdebareoba da istoria gansazRvravs. saqarTvelo 
geopolitikurad imyofeba evropisa da aziis gasayarze, sadac aris 
mravalferovani buneba, rac misi xalxis xasiaTis 
mravalferovnebasa da cvalebad temperaments ganapirobebs. 
amasTan, swored am geografiuli Taviseburebebis gaTvaliswinebiT 
mosaxleoba Sedgeba rogorc erovnebiT qarTveli, ise sxvadasxva 
erovnebis mosaxleobisagan, romlebic ase Tu ise qarTuli adaT-
wesebiT cxovroben. kanonebis SemuSavebisas mniSvnelovania im 
adaT-wesebis gaTvaliswinebac, romelic, miuxedavad xangrZlivi 
dampyrobluri reJimisa, garkveulad transformirebuli saxiT, 
mainc SemorCa qarTvel xalxs. aseve, vinaidan istoriulad 
saqarTvelo xSirad xdeboda dampyrobelTa saTareSo adgili, 
qarTvel xalxs gaaCnia ucxo reJimisadmi garkveuli Seguebis 
unari ise, rom TviTmyofadoba ar dakargos. Yyovelive amis 
gaTvaliswinebiT, SesaZlebelia, kanonmdebelma iseTi 
samarTlebrivi normebi SeimuSavos, romlebic praqtikaSi 
gamoyenebuli iqneba da kanonebis xSir cvalebadobas ar 
gamoiwvevs. mesame pirebis Taobaze sxvadasxva qveynebisa da maT 
Soris samodelo kodeqsis normebis Sedegad SesaZlebelia daskvna, 
rom saqarTvelo ver ganviTardeba msoflio civilizaciis gverdis 
avliT. Tumca, rogori momxibvlelic ar unda iyos romelime 
ganviTarebul qveyanaSi arsebuli samarTlebrivi normebi, maTi 
gadmotana Tavdapirvelad im eris bunebisa da Semdeg maTi 
qarTulTan Sedarebis gareSe warmoudgenelia. amitom saWiroa 
zogadi saerTaSoriso principebisa da erovnuli faseulobebis 
sinTezi.  
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внесенных Законом Республики Беларусь от 9 июля 1999 г. N 285-З; 

НРПА, 3.07.1999, N 54); 

 

259. Гражданский процессуальный кодекс КНР; принятна 4-йсессии 

Всекитайского собрания на родных представителей 7-госозыва 9 

апреля 1991 г., измененвсо ответствии с Решением Постоянного 

комитета Всекитайского собрания народных представителей 10-

госозыва «О внесении изменений в Гражданский процессуальныйко 

декс КНР» 28 октября 2007 г.); 

 

260. Гражданский процессуальный кодекс Республики Узбекистан, 

Утвержден Законом РУз от 30.08.1997 г. № 477-I Введен в действие с 

01.01.1998 г. В настоящий Кодекс внесены изменения в соответствии с 

Законом РУз от 14.09.2010 г. № ЗРУ-255; 

 

261. Гражданский процессуальный кодекс Республики  Таджикистан; от 

5 января 2008 года;   (по состоянию на 12 января 2010 года); 

 

262. Гражданский процессуальный кодекс Азербайджанской 

Республики от 28 декабря 1999 года.  
 
saqarTvelos saerTo sasamarTloebis gadawyvetilebebi/ganCinebebi 

 

saqalaqo (raionuli) sasamarTlos gadawyvetilebebi 
 

263. Tbilisis saqalaqo sasamarTlos administraciul 
saqmeTa kolegiis saoqmo ganCineba, saqme N3/1097-12. 23.03.2012; 

264.  Tbilisis saqalaqo sasamarTlos administraciul 
saqmeTa kolegiis saoqmo ganCineba, saqme N3/1097-12. 23.03.2012; 

265. Tbilisis saqalaqo sasamarTlos administraciul 
saqmeTa kolegiis ganCineba, saqme N3/1298-12. 02.04.2012; 

266. Tbilisis saqalaqo sasamarTlos administraciul 
saqmeTa kolegiis ganCineba, saqme N3/1292-12, 04.04.2012; 

267. zugdidis raonuli sasamarTlo, saqme N#2/b-1169-15; 
268. Tbilisis saqalaqo sasamarTlos administraciul 

saqmeTa kolegiis saoqmo ganCineba, saqme N3/234-14. 
28.03.2014Tbilisis saqalaqo Tbilisis saqalaqo 
sasamarTlos administraciul saqmeTa kolegiis ganCineba, 
saqme N3/-3960-13, 20.05.2014; 
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269. sasamarTlos administraciul saqmeTa kolegiis saoqmo 
ganCineba, 12.01.2015, saqme N3/4216-14. 

270. Tbilisis saqalaqo sasamarTlo, administraciul 
saqmeTa kolegia,  06.04.2015, saqme #3-2303-15; 

271. Tbilisis saqalaqo sasamarTlos administraciul 
saqmeTa kolegia, 01.04.2016, administraciuli saqme #3-5917-
15; 

272. TeTriwyaros raionuli sasamarTlos ganCineba, 
administraciuli saqme 3/27-14, 02.03.2016; 

273. Tbilisis saqalaqo sasamarTlos administraciul 
saqmeTa kolegiis ganCineba, saqme 3/4306-15, 06.07. 2016; 

274. Telavis raionuli sasamarTlo, 01.02.2017, saqme N2/259-14 
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa 
kolegiis ganCineba, saqme N3/-960-17, 22.02.2017.  

 
 
Tbilisis saapelacio sasamarTlos gadawyvetilebebi 
 

275. Tbilisis saapelacio sasamarTlos administraciul 
saqmeTa palata, saqme №330310013262695 (3b/554-14), 26 ivnisi, 
2014 weli.  

276. Tbilisis saapelacio sasamarTlo, saqme N 2b/5114-14, 
20.11.2014;  

277. Tbilisis saapelacio sasamarTlo, saqme N 2b/1453-15, 
29.01.2016;  Tbilisis saapelacio sasamarTlo, saqme 2b/4923-
15, 21.01.2016;  

278. Tbilisis saapelacio sasamarTlos administraciul 

saqmeTa palatა, საქმე NN3/ბ-620-16. 29.07.2016;  
 

saqarTvelos uzenaesi sasamarTlos gadawyvetilebebi 
 
 

279. susg: 22.11.2006, saqme №as-705-1078-06; 
280. susg: 16.07.2007, saqme №as-364-715-07; 
281. susg, 12.11.2008, samoqalaqo saqme #as-130-408-08;  
282. susg: 28.03.2009, saqme №as-253-578-09; 
283. susg, ganmarteba N#20,  saqme #a- 998-a-7-2011;;   
284. susg, 13.02.2012, saqme # as -1748-1729-2011; 
285. susg, 07.06.2012, saqme #as-1822-1796-2011; 
286. susg, 04.02.2013, saqme #as-1308-1234-2012; 
287. susg, 03.06.2013, saqme #as-52-49-2013; 
288. susg, 06.09.2013, saqme # as -645-613-2013; 
289. susg, 01.11.2013, saqme  #as -473-449-2013; 
290. susg, 17.02.2014, saqme # as -734-696-2013; 
291. susg. 16.12.2014, saqme Nbs-494-483 (2ks-14); 
292. susg, 30.01.2015, saqme #as-487-463-2013; 
293. susg, 06.02.2015, saqme #as-868-826-2013; 
294. susg, 16.02.2015, saqme # as -1254-1194-2014; 
295. susg, 23.02.2015, saqme #as -1234-1175-2014; 
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296. susg, 20.07.2015, saqme #330210014527930 №-as355-337-2015; 
297. susg, 23.10.2015, saqme #as-949-899-2015;  
298. susg, 22.04.2016, saqme #as-210-200-2016;  

 
saqarTvelos sakonstitucio sasamarTlos 

gadawyvetilebebi/ganCinebebi 
 
 

299. susg, 02.09.2016, saqme # 330210015001004274, საქმე № as -623-
595-2016; 

300. saqarTvelos sakonstitucio sasamarTlo, 30.04.2003, 
gadawyvetileba №1/3/161 saqmeze „saqarTvelos moqalaqeebi 
olRa sumbaTaSvili da igor xaprovi saqarTvelos 
parlamentis winaaRmdeg“; 

301.  
302. saqarTvelos sakonstitucio sasamarTlo, 15.12.2006, 

gadawyvetileba #1/3/393,397 saqmeze “saqarTvelos 
moqalaqeebi-onise mebonia da vaxtang masuraSvili 
saqarTvelos parlamentis winaaRmdeg”, II, 1;  

303. saqarTvelos sakonstitucio sasamarTlo, 19.12.2008, 
gadawyvetileba #1/1/403,427 saqmeze „kanadis moqalaqe 
husein ali da saqarTvelos moqalaqe elene kirakosiani 
saqarTvelos parlamentis winaaRmdeg”, II, 1; 

304. saqarTvelos sakonstitucio sasamarTlo, 10.112009, 
gadawyvetileba #1/3/421,422 saqmeze „saqarTvelos 
moqalaqeebi – giorgi yifiani da avTandil ungiaZe 
saqarTvelos parlamentis winaaRmdeg”, II, 1; 

305. saqarTvelos sakonstitucio sasamarTlo, 28.06.2010, 
gadawyvetileba #1/466 saqmeze „saqarTvelos saxalxo 
damcveli saqarTvelos parlamentis winaaRmdeg“, II, 14; 

306. saqarTvelos sakonstitucio sasamarTlo, 08.10.2014, 
saqme №2/4/532,533 –vebgverdi, saqarTvelos sakonstitucio 
sasamarTlos plenumi, '05.11.2013; saqme №3/1/531;  

 
ucxo qveynebis sasamarTlos gadawyvetilebebi: 

 

307. U.S. Freeman v. Howe, 65 450 (1860); 

308. Cf Krippendorf v Hyde and another [1884] USSC 59; 110 US 276 at 285 

(1883). January 28, 1884; 

309. Memphis Light, Gas & Water Div. v. FPC, 243 F.2d 628 (D.C. Cir. 

1957); 

310. Wilson & Co. v. U.S., 335 F.2d 788'(7th Cir. 1964), cert. denied, 380 

U.S. 951 (1965).; 

311. Hodgson v. UMW, 473 F.2d 118, 130 (D.C. Cir. 1972); 

312. Pennsylvania v. Rizzo, 530 F.2d 501, 505 (3d Cir.), cert. denied, 426 

U.S. 921 (1976); 

313. National Farm Lines v. ICC, 564 F.2d 381, 384 (10th Cir. 1977) 

314. Liddell v. Caldwell, 546 F.2d 768, 770 (8th Cir. 1976), cert.denied, 433 

U.S. 914 (1977) 

http://www.worldlii.org/us/cases/federal/USSC/1884/59.html
http://www.austlii.edu.au/cgi-bin/LawCite?cit=110%20US%20276
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315. Penick v. Columbus Educ. Ass'n, 574 F.2d 889, 890 (6th Cir. 1978); 

316. Natural Resources Defense Council, Inc. v. United States Nuclear 

Regulatory Comm'n, 578 F.2d 1341, 1345 (10th Cir. 1978); 

317. Fleming v. Citizens for Albemarle, Inc., 577 F.2d 236, 238 (4th Cir. 

1978), cert. denied, 439 U.S. 1071 (1979); 

318. Conservation Foundation v Commonwealth , (1980) 146 CLR 493. High 

Court of Australia; 

319. Tunisia VLibyan Arab Jamahiriya, Judgment of April 14, 1981. 

320. Vgl. Bundesverfassungsgericht  1982, 1635; 

321. Commonwealth v Tasmania. (1983) 158 CLR 1 (Tasmanian Dam Case), 

High Court of Australia; 

322. R v Butler (1992) CCLR 285;  

323. Kruger v Commonwealth, (1996) 3 [1996] 3 Leg Rep 14, Legal Reporter 

(Australia); 

324. Lange v Australian Broadcasting Corporation,   189 CLR 520. High 

Court of Australia, 8th July, 1997; 

325. R v Department of Health ex P. Source informatics LTD. 21.12.1999, 

court of appeal civil division. UK; 

326. Brumărescu v. Romania [GC], no. 28342/95, § 61, ECHR 1999 VII, 

EUROPEAN COURT OF HUMAN RIGHTS; 

327. Burdov v. Russia, no. 59498/00, § 40, ECHR 2002-III, EUROPEAN 

COURT OF HUMAN RIGHTS; 

328. Smirnitskaya and Others v. Russia, no. 852/02, §§45 and 53, 5 July 

2007; EUROPEAN COURT OF HUMAN RIGHTS; 

329. Cour de cassation, First Civil Chamber, France (pourvoi no. 03-

17839)Bull.civ. 2006,I. no. 6, p.5, 10.01.2006, Translated by: Tony Weir, 

Copyright: Professor B. S. Markesinis. www.law.utexas.edu, CST. 

Copyright 2007; 

330. Decision N 155785, Republic of the Philippines, Supreme Court, Baguio 

City. April 13.2007; 

331. Gavrilenko v. Russia, no.30674/03, §§37 and 41, 15 February 2007; 

EUROPEAN COURT OF HUMAN RIGHTS; 

332. Rahmanova v. Azerbaijan, no. 34640/02, §§ 65 and 73, 10 July 2008. 

EUROPEAN COURT OF HUMAN RIGHTS; 

333. CROATIA , T itle: Gz 693/2007, Date: 2008-05-30, Department: CIVIL 

DIVISION, Case type: Civil - the second instance, type of decision: 

Solution, The context: the legal effect of the judgment does not  refer to the 

intervener, as the defendant and the intervener ordinary litigants , joint and 

several debtors , http://network-presidents.eu/; 

334. Case of Chichinadze v. Georgia (#18156/05);  EUROPEAN COURT OF 

HUMAN RIGHTS, 27.05.2010;  

335. 16 O 255/10 Lendgericht Berlin, 08.11. 2011; 

336. BVerfG, NJW 1988;  

337. BVerfG, NJW 1963 (1963); 

338. BVerfG, NJW 1982, 1635 (1635);  

339. BVerfG, NJW 1967, 492, (492); 

 
internet resursi 

 

< www.academia.edu>  

http://www.austlii.edu.au/cgi-bin/LawCite?cit=%281983%29%20158%20CLR%201
http://www.austlii.edu.au/cgi-bin/LawCite?cit=%281996%29%203%20Leg%20Rep%2014
http://www.austlii.edu.au/cgi-bin/LawCite?cit=%281996%29%203%20Leg%20Rep%2014
http://www.austlii.edu.au/cgi-bin/LawCite?cit=%281997%29%20189%20CLR%20520
http://www.academia.edu/


284 

 

<www.altalex.com>    

<www.austlii.edu.au>  

<www.beck-online.beck.de>   

www.dutchcivillaw.com 

<www.coe.int>  

<www.constcourt.ge>  

<www.courts/procedure-rules> 

<http://curia.europa.eu> 

<www.ec.europa.eu>  

<www.eur-lex.europa.eu>  

<www.federalrulesofcivilprocedure.org> 

<www.gccc.ge>  

<www.gesetze-im-internet.de>  

<www.globalarbitrationreview.com> 

<www.gncc.ge>  

<www.hcch.net> 

<www.justice.gov.uk>  

<http://www.law.edu.ru.> 

<www.lawlibrary.ru> 

<www.library.court.ge>  

<www.matsne.gov.ge>  

< www.supremecourt.ge>  

<www.tsu.ge>  

<www.uncitral.org>  

<www.unidroit.org> 

<www.uristinfo.net> 

<http://legal-dictionary.thefreedictionary.com> 

<http://catalogue.ppl.nl> 

<http://www.juradmin.eu> 

<www.uristinfo.net  

<www.law.utexas.edu>  

<http://www.worldlii.org/us/cases/federal/USSC> 

 

 

 
dadastureba naSromis originalobis Sesaxeb 

 
aRniSnuli naSromi Sesrulebulia Cem mier. ar gamomiyenebia 
literatura saTanado miTiTebebis gareSe da vacnobiereb, 
siyalbis gamovlenis SemTxvevaSi Cemi Sedegis baTilad cnobisa da 
Sesabamisi programidan aRdgenis uflebis gareSe garicxvis 
realobas. 
 
nino xaritonaSvili,  
Tsu, iuridiuli fakultetis samarTlis sadoqtoro programis 
doqtoranti 

http://www.altalex.com/
http://www.austlii.edu.au/
http://www.beck-online.beck.de/
http://www.dutchcivillaw.com/
http://www.coe.int/
http://www.courts/procedure-rules
http://www.law.edu.ru/
http://www.unidroit.org/
http://www.uristinfo.net/
http://legal-dictionary.thefreedictionary.com/
http://catalogue.ppl.nl;/
http://www.juradmin.eu/
http://www.uristinfo.net/
http://www.law.utexas.edu/
http://www.worldlii.org/us/cases/federal/USSC
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