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Sesavali 

 
kvlevis aqtualuroba 

 
sadisertacio Temis aqtualuri xasiaTi ara mxolod morige-

bis samarTlebriv SinaarsSi, aramed mis praqtikul mniSvneloba-
Sic mdgomareobs. morigebis samarTlebrivi arsis sworad dadge-
nisTvis mizanSewonilia igi or samarTlebriv WrilSi ganvixiloT. 
kerZod, pirveli _ ra aris morigeba, rogorc materialuri movle-
na, anu morigebis samarTlebrivi aspeqtebi da, meore – ras warmo-
adgens morigeba, rogorc procesualuri movlena, anu morigebiT 
saqmis warmoebis procesis dasruleba.  

aqtualuria morigebis samarTlebrivi mniSvnelobis gansazR-
vra viwro da farTo gagebiT. viwro gagebiT morigebis Sinaarsi 
garigebis samarTlebriv bunebas ukavSirdeba da xasiaTdeba garige-
bis samarTlebrivi niSnebiT. farTo gagebiT ki, morigeba procesia 
da, amdenad, aucilebelia misi, rogorc samoqalaqo saqmis warmoe-
bis Semadgeneli nawilis saxiT ganxilva. aqve aRsaniSnavia, rom 
morigebis viwro da farTo mniSvnelobebi ganuyofelia da mxolod 
erTdroulad da erToblivad ganixileba. aRniSnuls ganapirobebs 
morigebis aqcesoruli xasiaTi.  

zemoaRniSnulis safuZvelze erTmaneTisgan unda gaimijnos 
morigeba, rogorc „damoukidebeli procesi~ (rogorc TavisTavadi 
movlena), da morigeba, rogorc „procesis procesi~ (rogorc saqmis 
warmoebis procesis Semadgeneli nawili). aseTi saxiT morigebaze 
msjeloba saSualebas iZleva, gaanalizdes misi, rogorc xelSek-
rulebis arsi da, gamoikveTos misi, rogorc procesis, sxvaoba sa-
qarTvelos samoqalaqo saproceso kodeqsiT (Semd. sssk) dadgenili 
samoqalaqo saqmis warmoebis damamTavrebeli sxva samarTlebrivi 
stadiebisagan. Sedegad ki, SesaZlebeli gaxdeba, Camoyalibdes da 
ganisazRvros morigebis samarTlebrivi arsi, rogorc samoqalaqo 
saqmis warmoebis damTavrebis safuZveli. 

morigebaze, rogorc procesze, msjelobis aqtualurobas is 
garemoeba ganapirobebs, rom morigeba davis gadawyvetis (ufro 
zustad, samoqalaqo saqmis warmoebis dasrulebis) alternatiuli 
saSualebaa, vidre es saqmis warmoebis procesia. misi meSveobiT da-
va wydeba konkretuli samarTlebrivi SedegiT – is erTxel da sa-
bolood, faqtobrivad anu Sedegobrivad mTavrdeba. maSin, roca 
saqmis warmoebis dasruleba saqmis arsebiTi ganxilvis Sedegad, 
xSir SemTxvevaSi, iZleva „gadauwyveteli gadawyvetilebis saxiT“ 
miRebul Sedegs.  

morigebis gziT dasrulebul samoqalaqo saqmeebTan dakavSi-
rebiT qarTuli sasamarTlo praqtika mwiri ar aris. sasamarTlo 
praqtikaSi araerTi gadawyvetileba moipoveba morigebis samar-
Tlebrivi bunebis ganmartebasTan dakavSirebiT, rac mniSvnelovan 
gavlenas axdens misi samarTlebrivi raobis gasazRvraze da praq-
tikaSi misi gamoyenebis swori mniSvnelobis dadgenis procesze. 
Sesabamisad, tendenciac _ precedentuli xasiaTi miiRos morigebis 
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gziT miRebuli gadawyvetilebebis samarTlebrivi bunebis ganmar-
tebebma _ aqtualur xasiaTs atarebs. 

sadisertacio naSroms aqtualurobas is faqtic sZens, rom 
qarTul samarTalSi morigebaze, rogorc samoqalaqo saqmis warmo-
ebis dasrulebis safuZvelze, zemoxsenebuli kompleqsuri (materi-
aluri da procesualuri) saxiT jer msjeloba ar yofila. morige-
ba aqtualuria, erTi mxriv, samarTlebrivi sivrcisTvis (sasamar-
TlosTvis), xolo, meore mxriv, sazogadoebrivi sivrcisTvis (moda-
ve mxareebisTvis). Tumca, qarTul samarTlebriv sinamdvileSi, sa-
mecniero msjelobis kuTxiT, igi naklebad warmoadgens kvlevis sa-
gans. Sesabamisad, aqtualuri da sainteresoa am sakiTxis mecnieru-
li gaSuqeba. 

naSromi saproceso samarTlisTvis mniSvnelovan sakiTxebs aa-
nalizebs, rac qmnis dasabuTebul varauds, rom is saTanado 
wvlils Seitans qarTuli samoqalaqo saproceso samarTlis erT-
erTi umniSvnelovanesi sakiTxis – morigebis – saTanado mimoxil-
vasa da srulyofaSi. aseve, samarTlebiv sivrceSi misi aqtiurad 
ganxilvisa da gamoyenebis sakiTxSi. 

 
kvlevis mizani 

 
sadisertacio naSromis kvlevis mizani da amocanaa morigebis, 

rogorc samoqalaqo saqmis warmoebis damTavrebis safuZvlis ana-
lizi, rac, erTi mxriv, morigebis samarTlebrivi bunebis dadgeniT, 
xolo, meore mxriv, morigebis procesis, rogorc samoqalaqo 
saqmis warmoebis Sewyvetis safuZvlis, analiziT xorcieldeba.  

naSromis erT-erTi mizani morigebis samarTlebrivi aspeqtebis 
analizia, romlis drosac ganisazRvreba morigebis cneba, adgili 
da miznebi samoqalaqo saqmis warmoebisTvis.  

morigebis samarTlebrivi buneba da daniSnuleba mxolod er-
Ti mizniT ar Semoifargleba. Mmorigebas aqvs ramdenime, kompleq-
suri saxis samarTlebrivi mizani.  

ra Tqma unda, morigebis umTavresi, sakanonmdeblo mizani sa-
moqalaqo saqmis warmoebis morigebiT dasrulebaa. Tumca, aranak-
leb mniSvnelovania is, rom morigebis mizans, aseve, warmoadgens 
sasamarTlos saqmeTa gadatvirTuli grafikisagan gantvirTva, xan-
grZlivi sasamarTlo procesebis Tavidan arideba, sasamarTlos 
rolis amaRleba, saproceso xarjebis Semcireba, konfliqtis mog-
vareba da samarTlianobis aRdgena.  

kvlevis erT-erTi mizania morigebis cnebis da morigebis adgi-

lis gansazRvra sssk-Si. kerZod, imis dadgena, mizanSewonili xom 
ar iqneboda, morigebasTan dakavSirebuli normebi moqceuliyo ko-
deqsis calke TavSi, misTvis damoukidebeli samarTlebrivi mniS-
vnelobis miniWebis, meti sistemurobisa da praqtikuli gamoyenebis 
uzrunvelyofis TvalsazrisiT.  

morigeba, TavisTavadi, damoukidebeli procesia. is ramdenime 
etapisagan Sedgeba. esenia: samomrigeblo mcdelobebi, samomrigeb-
lo molaparakebebi, samomrigeblo winadadebebi, morigebis dadeba 
da misi samarTlebrivi Sedegebis damtkiceba, morigebis aqti da 
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morigebis Sedegebi, aseve, morigebiT damtkicebuli pirobebis aR-
srulebis uzrunvelyofa.  

kvlevis mizani aRniSnuli etapebis rogorc calkeuli, ise 
kompleqsuri samarTlebrivi analizia, rac, saboloo jamSi, mori-
gebis damoukidebel process qmnis. aRniSnulis paralelurad, 
kvlevis mizania ganisazRvros, Tu ra Sinaarsis matarebelia zemox-
senebuli calkeuli elementi da, ramdenad amJRavnebs urTierTda-
mokidebul xasiaTs erTmaneTTan mimarT. aseve, ramdenadaa damoki-
debuli TiToeuli samarTlebrivi komponenti saerTo mizanze _ xe-
li Seuwyos morigebiT saqmis warmoebis dasrulebas. 

morigeba, rogorc damoukidebeli procesi, materialuri sa-
marTlebrivi mniSvnelobisaa, xolo rogorc procesualuri movle-
na, anu saqmis warmoebis procesis damTavrebis safuZveli, aqceso-
ruli samarTlebrivi bunebis matarebelia. igi ar arsebobs ZiriTa-
di davis anu samoqalaqo saqmis warmoebis gareSe. 

sadisertacio kvlevis arsebiTi mizani swored im urTierTkav-
Siris dadgenaa, romelic morigebasa da saqmis warmoebis process 
Soris arsebobs da, romelic saqmis warmoebis dasrulebis safuZ-
veli xdeba. am miznidan gamomdinare, msjelobis garkveuli nawili 
eTmoba samoqalaqo saqmis warmoebis procesis analizsa da mimo-
xilvas. 

yovelive zemoxsenebulis Sesabamisad, naSromSi samarTlebri-
vad gaanalizebuli da mimoxilulia morigeba, rogorc saqmis 
warmoebis damTavrebis damoukidebeli safuZveli, ris Sedegadac 
SesaZlebelia samarTlebrivi debulebebisa da winadadebebis Semu-
Saveba misi samarTlebrivi da praqtikuli srulyofis mizniT. 

 
kvlevis meTodi 

 
sadisertacio naSromis meTodologiur safuZvlebad gamoyene-

bulia zogadsamecniero kvlevis meTodebi, rogorebicaa: dogmatu-
ri, normatiuli, istoriuli da SedarebiTsamarTlebrivi; gamoyene-
bulia, aseve, logikuri analizi, rac xels uwyobs morigebasTan 
dakavSirebuli sakiTxebis samarTlebrivi kvlevis srulyofilad 
da yovlismomcvelad warmoCenas.  

naSromSi msjeloba mimdinareobs rogorc qarTuli, ise ucxo-
enovani samarTlebrivi literaturis safuZvelze.  

sadisertacio naSromis kvlevis erT-erT TvalsaCino saSuale-
bad gamoyenebulia sasamarTlo praqtikis analizi. 

rogorc aRiniSna, morigebis sakiTxebTan dakavSirebiT qarTu-
li iuridiuli literatura mwiria, samagierod, mdidaria sasamar-
Tlo praqtika, romlic xels uwyobs Sesaswavli sakiTxis sxvadas-
xava aspeqtis urTierTSejerebas da maTi samarTlebrivi bunebis 
saTanado gagebas.  

sadisertacio naSroms safuZvlad udevs qarTvel da ucxoel 
mecnier-iuristTa kvlevebis samarTlebrivi Sedegebi.  

sakiTxis samarTlebrivad Seswavlis srulyofis mizniT, sadi-
sertacio naSromSi pararelurad gamoynebulia konkretuli das-
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kvnebi sociologiidan, fsiqologiidan da sxva sazogadoebrivi 
mecnierebebidan.  

 
kvlevis struqtura 

 
struqturulad naSromi Sedgeba abreviaturis nusxis, Sesav-

lis, ori ZiriTadi nawilis, cameti Tavis, 69 qveTavis, daskvnisa da 
bibliografiisagan.  

naSori dayofilia or ZiriTad nawilad. pirveli nawili _ mo-
rigebis samarTlebrivi aspeqtebi, meore nawili _ morigebiT samo-
qalaqo saqmis warmoebis dasruleba. 

naSromis pirveli nawili moculobiTi xasiaTisaa da aerTia-
nebs yvela im sakiTxs, romlebic morigebis samarTlebriv arss da 
misi Sinaarsis dadgenas ukavSirdeba. pirvel nawilSi ganxiluli 
sakiTxebis analizi da mocemuloba naSromis meore nawilis er-
Tgvari winapirobaa. meore nawili mTlianad ganixilavs morigebiT 
saqmis warmoebis dasrulebis safuZvlebs, winapirobebs, process 
da efuZneba naSromis pirvel nawilSi ganxiluli morigebis samar-
Tlebriv aspeqtebs.  

pirveli nawilis pirveli Tavi eTmoba morigebis cnebis dad-
gena-gansazRvras. morigebis cneba ganimarteba misi leqsikuri, ma-
terialuri da procesualuri mniSvnelobiT. aqve mocemulia Seda-
rebiTi analizi germaniis samoqalaqo kodeqsis normebTan. 

meore Tavi eTmoba morigebis maregulirebeli normebis ana-
lizs da maTi adgilis gansazRvras samoqalaqo saproceso samar-
Tlis erTian sistemaSi. sakiTxis srulyofilad regulirebis 
TvalsazrisiT, aqvea gaanalizebuli, Tu ramdenad yovlismomcve-
lia arsebuli normebis erToblioba da ramdenadaa mizanSewonili, 
damoukidebeli Tavi daeTmos sasamarTlosmieri morigebis momwes-
rigebel samarTlebriv normebs.  

mesame TavSi msjeloba mimdinarebs morigebis, rogorc garige-
bis, mniSvnelobaze. upirveles yovlisa, msjelobis sagania garige-
bis samarTlebrivi buneba, xolo Semdgom _ morigebis rogorc ga-
rigebis, samarTlebrivi mniSvneloba.  

meoTxe Tavi morigebis saproceso bunebis dadgenas ukavSirde-
ba. aRniSnuli Tavi moculobiTi xasiaTisaa. Tavis mxriv, is Sedge-
ba xuTi qveTavisgan, romlebic logikuri da Sinaarsobrivi Tanmim-
devrobiT warmoaCens morigebis process.  

pirveli qveTavi morigebis, rogorc saproceso moqmedebis gan-
xilvas eTmoba, xolo meore qveTavi morigebis damoukidebeli pro-
cesis Taobaze mimdinare msjelobaa. morigeba, rogorc damoukide-
beli procesi, moicavs konfliqts, komunikacias, samomrigeblo 
mcdelobebsa da molaparakebebs, samomrigeblo winadadebebis anu 
pirobebis Camoyalibebas, romelTa saboloo mizani mxareTa Soris 
kompromisis miRwevaa. 

mesame qveTavi ganixilavs morigebis damoukidebeli procesis 
maxasiaTebel principebs, romlebic cnobilia harvardis koncefci-
is saxeliT. 
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meoTxe qveTavSi ganxilulia morigeba, rogorc saqmis warmoe-
bis Semadgeneli nawili. gansxvavebiT morigebis damoukidebeli 
procesisgan, aq aqcenti keTdeba mis aqcesorul bunebasa da, Sesa-
bamisad, sasamarTlosmieri morigebis Taobaze. 

mexuTe Tavi eTmoba davis alternatiuli gadawyvetis calke-
ul formebze msjelobas da urTierTSedarebiT analizs. msjelo-
bis safuZveli morigebis samarTlebriv aspeqtebTan paralelia. 

naSromis meore nawilis pirveli Tavi mimoixilavs samoqalaqo 
saqmis warmoebis arss da mis iuridiul bunebase, rogorc sasamar-
Tlosmieri morigebis safuZvels. aRniSnul TavSi, upirveles yov-
lisa, ganxilulia samoqalaqo saproceso urTierTobebis mniSvne-
loba, samoqalaqo samarTalwarmoeba, uSualod saqmis warmoebis 
sasarCelo buneba, romelic morigebis obieqti da winapirobaa. aR-
niSnuli Tavi aseve eTmoba saqmis arsebiTad ganxilvis Tavisebure-
bebs da samoqalaqo saqmis warmoebis procesis dasrulebis klasi-
fikacias samarTlebrivi safuZvliT.  

meore TavSi mocemulia saqmis warmoebis Sewyvetis winapirobe-
bi. aqcenti keTdeba im faqtobriv Tu samarTlebriv garemoebebze, 
romlebic xels uwyobs morigebas. 

mesame Tavi eTmoba morigebis aqtis SemuSavebis procesSi arse-
bul da gansaxilvel sakiTxebs. aRniSnul qveTavSi ganxilulia 
morigebis aqtis samarTlebrivi buneba da misi aqcesoruli xasia-
Ti, forma da Sinaarsi. aRniSnul qveTavSi mocemulia, aseve, msje-
loba morigebis aqtis kanonierebis, misi damtkicebisa da uSualod 
morigebis procesis kanonierebis umniSvnelovanes sakiTxebze.P 

meoTxe Tavi eTmoba erT-erT umniSvnelovanes sakiTxs, kerZod, 
mosamarTlis statussa da funqciebs morigebis procesSi. upirve-
les yovlisa, mocemulia mosamarTlis zogadi daxasiaTeba, warmo-
Cenilia misi kvalifikacia da kompetencia morigebis procesis sa-
Tanadod warmarTvis aucileblobidan gamomdinare. xolo Semdgom, 
ganxilulia kompleqsuri saxis funqciebis erToblioba, romelic 
aqvs dakisrebuli mosamarTles saqmis warmoebis morigebiT dasru-
lebis procesSi. 

mexuTe TavSi mimdinareobs msjeloba saqmis warmoebisa da, Se-
sabamisad, morigebis procesis mxareebis statusze, rogorc samar-
Tlebrivi urTierTobis subieqtebze, maT Tanasworobasa da saerTo 
interesebze. mxareTa funqciebi, morigebis procesSi, ganisazRvreba 
rogorc morigebis mxaris TviTdaxmareba _ mxare, rogorc morige-
bis iniciatori da, mxare, rogorc saqmis dasrulebis materialuri 
da procesualuri SedegiT dainteresebuli piri.  

meeqvse Tavi eTmoba uSualod morigebiT samoqalaqo saqmis 
warmoebis Sewyvetis samarTlebriv daxasiaTebas. samoqalaqo saqmis 
Sewyvetis SesaZleblobebi ganxilulia saqmis warmoebis sxvadasxva 
etapze, maTi Taviseburebebisa da maxasiaTeblebis analiziT. 

meSvide TavSi gaanalizebulia saqmis warmoebis Sewyvetis Se-
saxeb ganCineba sasamarTlo gadawyvetilebis samarTlebriv bune-
basTan paralelebis gavlebiT, uSualod morigebis Taobaze sasa-
marTlo ganCinebis analiziTa da misi aRsrulebis Taviseburebebze 
msjelobiT. 
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merve Tavi asrulebs msjelobas morigebiT saqmis warmoebis 
Sewyvetis samarTlebriv Sedegebze. Sedegebis klasifikacia mocemu-
lia, erTi mxriv, SedegiT, romelic erTmniSvnelovania morigebis 
mxareebisaTvis, xolo, meore mxriv _ sasamarTlosTvis; aqve moce-
mulia ormxrivi Sedegis analizic. 

naSromis struqtura sruldeba daskvniT da naSromSi gamoye-
nebuli bibliografiis CamonaTvaliT. 

 
kvlevis Sedegebi 

 
sadisertacio naSromis kvlevis Sedegi, kvlevis miznebidan ga-

momdinare, kompleqsur xasiaTs atarebs.  
upirveles yovlisa, aRsaniSnavia, rom morigebis gansazRvreba 

sakanonmdeblo doneze mocemuli ar aris. Sesabamisad, aucilebe-
lia misi kompleqsuri saxiT Seswavla. amisTvis mizanSewonilia 
morigebis cnebis Seswavla leqsikuri (gramatikuli) mniSvnelobiT, 
xolo Semdgom _ morigebis cnebis yvela im terminologiis Sinaar-
sobrivi analizi, romlebic Tavmoyrilia samarTlebriv sivrceSi. 
Sedegad ki Camoyalibdeba da ganisazRvreba morigebis cneba. 

morigebis cnebis gansazRvreba cxadyofs, rom is sistemuri 
xasiaTisaa, radgan aerTianebs morigebis mniSvnelobis gamomxatvel 
ramdenime samarTlebriv terminsa Tu mdgomareobas. am garemoebas 
isic amyarebs, rom morigebis Sinaarsis gansazRvrebebi, procesua-
luri samarTlis msgavsad, materialur samarTalSic fuZemdeblu-
radaa mocemuli. marTalia, arcerTi ar iZleva morigebis cnebis 
pirdapir gansazRvrebas, magram orive sferoSi morigebis cnebis 
samarTlebrivi mniSvneloba calsaxad dadgenilia.  

morigebis cnebis irgvliv msjelobis Sedegad, gamomdinare 
iqedan, rom mas damoukidebeli samarTlebrivi gansazRvrebebi aqvs 
leqsikuri, materialuri da procesualuri TvalsazrisiT, dginde-
ba morigebis cnebis kompleqsuri xasiaTi; aseve, isic, rom morige-
ba gulisxmobs ara mxolod erT samarTlebriv faqtors _ materia-
luri TvalsazrisiT arsebul morigebas, aramed, is erTgvari pro-
cesia logikuri dasawyisiT, etapebiTa da dasasruliT.  

kvlevis Sedegad ganisazRvreba morigebis adgili samoqalaqo 
samarTlis sistemaSi. dgindeba, rom morigeba samarTlebrivad ar 
regulirdeba pirdapiri normebiT, aramed amisTvis gamoiyeneba sxva 
sakiTxebTan dakavSirebuli sssk-Si arsebuli muxlebi. morigebis 
mniSvneloba da funqcia samoqalaqo saqmis warmoebis procesSi, 
rogorc saqmis warmoebis dasrulebis safuZveli, erTmniSvnelov-
nad iTxovs morigebis maregulirebeli normebis sistemurobas. es 
faqtobrivi mdgomareoba ganmsazRvrelia imisa, Tu ramdenad swo-
rad aqvs adgili daTmobili morigebas samoqalaqo saproceso sa-
marTlis sistemaSi; ramdenadaa sakmarisi misi samarTlebrivi mniS-
vnelobis warmoCinebisaTvis normaTa is erToblioba, romelic 
dRes gvaqvs da ramdenad uzurnvelyofs normaTa arsebuli erTob-
lioba morigebis sistemur funqcionirebas saqmis warmoebis das-
rulebisas. 
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zemoaRniSnul garemoebaTa arsebobisa da msjelobis Sedegad 
mizanSewonili xdeba, calke Tavi daeTmos morigebas samoqalaqo 
saproceso kodeqsSi. kerZod, moxdes samoqalaqo saproceso kodeq-
sis sistematizacia damoukidebeli Tavis _ sasamarTlosmieri mo-
rigebis _ saxiT. aRniSnuli organizebul xasiaTs miscems saqmis 
warmoebis morigebiT damTavrebis process. amasTan, sistematizaci-
is Sedegad, SesaZlebeli iqneba normaTa erTobliobam pasuxi gas-
ces Teoriasa Tu praqtikaSi arsebul morigebis maregulirebel 
samarTlebriv sakiTxebs. 

morigebis samarTlebrivi aspeqtebis kvlevis Sedegad gamoikve-
Teba morigebis materialuri da procesualuri mniSvneloba; dgin-
deba, rom materialuri niSniT morigeba ormxrivi nebis gamovlena 
anu xelSekrulebaa. am mosazrebas mowinaaRmdegeebi ar hyavs, Tum-
ca morigebis, rogorc xelSekrulebis, samarTlebrivi Sedegebis 
analizisas azrTa sxvadasxvaobaa. kerZod, morigeba, rogorc gari-
geba, warmoSobs, wyvets Tu cvlis arsebul samarTalurTierTobas. 

morigebam am SemTxvevaSic kopleqsuri samarTlebrivi mniSvne-
loba itvirTa. kerZod, morigeba, rogorc mxareTa neba, mimarTulia 
arsebuli, sadavo samarTalurTierTobis regulirebisaken, rac fu-
Zemdeblurad inarCunebs arsebul davas, rogorc morigebis obi-
eqts. amasTan, morigebam arsebuli dava axleburad unda daaregu-
liros, rac iwyvevs arsebuli davis srulad Sewyvetas da axali 
garigebis warmoSobas.  

amdenad, gamomdinare iqidan, rom morigeba mxareTa nebayoflo-
biTobisa da kompromisis safuZvelze maT Soris arsebuli davis 
Taobaze mxareTa SeTanxmebis axali pirobebis erTobliobaa, Sesa-
bamisad, morigeba axal garigebad gvevlineba.  

kvlevis Sedegad dgindeba, rom morigeba, TavisTavadi samar-
Tlebrivi movlena anu procesia. aRniSnul process sistemuri xa-
siaTi aqvs: dasawyisi, e.w. Sua nawili da dasasruli. 

morigebis araformaluri sawyisi konfliqtis saxiT vlindeba. 
konfliqti iseTi sazogadoebrivi movlenaa, romelic modave mxare-
Ta nebis manevrirebis Sedegad cvalebadia. konfliqtis aseTi Tvi-
seba SesaZlebels xdis is modave mxareebisTvis sasargeblodac iq-
nes gamoyenebuli. sargeblobis arsi konkretul SemTxvevaSi sxva-
dasxvagvaria. maTi ZiriTadi, saerTo Strixi isaa, rom konfliqti 
erTgvari biZgia, mizezia davis morigebiT dasrulebisTvis. 

konfliqtis regulirebis aucilebeli Semadgeneli nawilia 
komunikacia. kvlevis Sedegad dgindeba, rom komunikaciis araerTi 
saxe arsebobs da TiToeuli maTgani, rogorc damoukideblad aseve 
erToblivad, arsebiT gavlenas axdens morigebis procesze. komuni-
kaciis zogadi saxeebis garda, aRsaniSnavia, komunikaciis is kon-
kretuli formebi, romlebic xels uwyobs modave mxareebis, mxare-
ebisa da mosamarTlis, mosamarTlisa da mTlianad saqmis warmoe-
bis monawile pirebis efeqtur urTierTobas. 

morigebis formaluri sawyisi samomrigeblo mcdelobebia, 
romlebic samomrigeblo molaparakebis warmoebis fazaSi etapob-
rivad inacvlebs da logikurad uaxlovdeba samomrigeblo winada-
debebis anu morigebis pirobebis SemuSavebis etaps, rac sabolood 
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mimarTulia kompromisis miRwevisaken. kompromisis miRweva kon-
fliqtis regulirebis dasasruli etapia. 

morigebis damoukidebeli procesis dasasrulad modave mxare-
ebis mier morigebis aqtis SemuSavebis etapi unda iqnes miCneuli. 
mxareTa neba _ axleburad daareguliron sadavo urTierToba mo-
rigebis SeTanxmebuli pirobebis saxiT _ swored morigebis aqtiT 
formdeba. Tavis mxriv, morigebis aqti saqmis warmoebis Sewyvetis 
Sesaxeb ganCinebaSi aisaxeba, rac mis ganCinebaze damokidebul sa-
marTlebriv xasiaTze miuTiTebs. Tu mxareTa mier warmodgenili 
morigebis aqti, ar iqneba damtkicebuli ganCinebiT, mas samarTleb-
rivi Zala ver mieniWeba da, rac mTavaria, ver gaxdeba samoqalaqo 
saqmis warmoebis Sewyvetis safuZveli. 

morigeba aqcesoruli bunebis matarebeli samarTlebrivi mov-
lenaa, romelic ZiriTadi uflebis – samoqalaqo saqmis warmoebis 
_ gareSe ar arsebobs.  

erTi mxriv, morigeba TavisTavadi damoukidebeli procesia, 
xolo meore mxriv, saqmis warmoebis procesis Semadgeneli nawili-
a. morigeba TavisTavad funqciadakarguli samarTlebrivi movlena 
iqneba, Tu igi samoqalaqo saqmis warmoebis WrilSi ar iqneba 
ganxiluli. amdenad, morigeba erTdroulad gvevlineba rogorc 
damoukidebel procesad, aseve samoqalaqo saqmis warmoebis Semad-
genel procesad, romelic samarTlebrivi terminologiiT unda 
aRiniSnos _ morigeba, rogorc „damoukidebeli procesi“ da mori-
geba, rogorc „procesis procesi“. 

morigebaze damoukidebeli xasiaTis msjeloba SesaZlebelia 
mxolod materialuri TvalsazrisiT. procesualurad ki swored 
aseTi samarTlebrivi Tvisebidan gamomdinare, morigeba samoqalaqo 
saqmis warmoebis procesis Semadgenel nawilad gvevlineba da igi 
Tavis samarTlebriv datvirTvas samoqalaqo saqmis warmoebis pro-
cesSi, ufro zustad ki procesis damTavrebisas iZens. „Tu ar arse-
bobs dava, mosarigebelic araferia“. aRniSnuli martivad xsnis mo-
rigebis aqcesorul xasiaTs da mis damokidebulebas saqmis warmoe-
baze.  

kvlevis Sedegebi cxadyofs im garemoebas, rom erTmniSvnelov-
nad arsebiTia mosamarTlis roli da funqcia morigebis procesSi. 
SesaZlebelia iTqvas, rom mosamarTlis unarsa da kompetenciaze 
didwilad aris damokidebuli is, dasruldeba Tu ara saqmis 
warmoeba morigebiT.  

sasamarTlosa da mosamarTlis roli unda gamyardes da amaR-
ldes morigebiT saqmis warmoebis dasrulebis procesSi. aucilebe-
lia morigebis SeTavazeba sakanonmdeblo wesiT saqmis warmoebis 
yvela etapze ganxorcieldes saamisod dadgenili miRwevadi for-
mebiTa da saSualebebiT.  

saqmis warmoebaSi miRebis etapzeve srulad da yovlismomcve-
lad unda iqnes Seswavlili ara marto SesaZlebloba saqmis 
warmoebis morigebiT damTavrebisaTvis, aramed erTmniSvnelovnad 
unda dakonkretdes mxareebisaTvis SesaTavazebeli samomrigeblo 
winadadebis farglebi; meti gonivruli dro, SesaZlebloba da re-
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sursi unda mieces sasamarTlos, yvela Rones mimarTos morigebis 
misaRwevad.  

mosamarTle ar unda Semoifarglos mxolod winadadebis Se-
TavazebiT, aramed misi unar-Cvevebi da kompetencia maqsimalurad 
unda iyos mimarTuli saqmis warmoebis morigebiT dasrulebisken, 
didwilad imave formiT, ra formiTac mosamarTle gadawyvetile-
bas iRebs saqmis arsebiTad ganxilvis Semdgom. 

aRniSnulis mizniT unda amaRldes mosamarTleTa TviTSegneba, 
rom sasamarTlos umTavresi movaleobaa ara saqmis ganxilva, ara-
med davis Sedegiani gadawyveta. sasamarTlo iseve unda ecados mo-
rigebas, rogorc saqmis ganxilviT gadawyvetilebis miRebas, rad-
gan orive SemTxvevaSi (da morigebisas ufro metad) miiRweva „Sede-
gobrivi Sedegi“. sasamarTlo unda iyos mxareTa Tavisufali nebis 
gamovlenis da am nebis formirebis xelSemwyobi saSualeba. 

kvlevs Sedegad dgindeba morigebiT saqmis warmoebis damTav-
rebis samarTlebrivi Sdegebi. upirveles yovlisa, maTi klasifika-
cia imis mixedviT yalibdeba, Tu romeli mxare iRebs sasurvel Se-
degs. 

saqmis warmoebis morigebiT dasrulebisas mxareTaTvis dava 
wydeba mxareTa nebiT da sasurveli SedegiT, rac, upirveles yov-
lisa, morigebis nebayoflobiTi xasiaTidan gamomdinareobs; neba-
yoflobiToba ki sasurveli Sedegis winapirobaa. morigebis Sede-
gad SesaZlebelia davis ekonomiur pirobebsa da mokle vadebSi ga-
dawyveta, rac, aseve, konfliqtis mogvarebisa da modave mxareTa 
Soris samarTlianobis aRdgenis pirobaa.  

morigebiT saqmis warmoebis dasruleba aranakleb Sedegobri-
via sasamarTlo sistemisTvis, radgan is aregulirebs gadatvirTu-
li saqmis warmoebis process. morigeba xangrZlivi sasamarTlo 
procesebis Tavidan aridebis, drois regulirebis da sasamarTlo 
ndobis amaRlebis safuZveli xdeba. es ukanaskneli ki, Tavis mxriv, 
amaRlebs sazogadoebis, sasamarTlos da, uSualod, mosamarTlee-
bis ganwyobas morigebis, rogorc nebayoflobiTi samarTlebrivi 
Sedegis mqone movlenis mimarT.  
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n a w il i   I 

 
 

morigebis samarTlebrivi aspeqtebi 

 
Sesavali 

 
„samarTali ar aris TviTmizani, aramed gansazRvruli miznis 

miRwevis saSualeba. samarTali aregulirebs sazogadoebriv urTier-
Tobebs da mxolod sazogadoebaSi moqmedebs“.1  

samoqalaqo saproceso samarTlis erT-erTi mniSvnelovani sa-
kiTxi samoqalaqo saqmis warmoebis morigebiT damTavrebaa. morigeba, 
erTi mxriv, sazogadoebriv urTierTobebSi arsebuli sirTuleebis 
daZlevisa da mxareTa Soris arsebuli konfliqtebis mogvarebis 
efeqturi saSualebaa,Mxolo, meore mxriv, morigeba samoqalaqo saq-
mis warmoebis Sewyvetis safuZveli da sasamarTlo sistemis maregu-
lirebeli samarTlebrivi movlenaa.  

samarTlebrivi urTierToba mravalmxrivi da mravalferovania.  
mxareTa neba mudmivad axali, maTTvis sasurveli Sedegis momta-

ni urTierTobis Camoyalibebisakenaa mimarTuli. isini awarmoeben mo-
laparakebebs, deben garigebebs, awyoben saqmian Sexvedrebs, ra dro-
sac arsebobs ara „wminda~ samarTlebrivi urTierToba, aramed `sazo-
gadoebrivi urTierTobis mxolod samarTlebrivi regulireba“.2  

aRniSnul procesSi mxareTa neba cvalebadia. maT xSirad uWirT, 
winaswar gansazRvron urTierTobis da qcevis masStabebi, rac arasa-
survel SedegebTanaa dakavSirebuli. cvlilebebs, zog SemTxvevaSi, 
subieqturi, xolo, zog SemTxvevaSi, obieqturi faqtorebi ganapiro-
bebs.  

Tavis mxriv, obieqturi faqtoris arseboba, garkveul SemTxveveb-
Si, aiZulebs mxares, Secvalos sakuTari pozicia. aRniSnuls orive 
mxarisaTvis sasrgeblo, Tavdapirveli da mizanmimarTuli Sedegi 
ar moaqvs da arsebul urTierTobebSi Tavs iCens konfliqtis3 niS-
nebi. am movlenaTa erToblioba mxareTa Soris arsebul davad4 ya-
libdeba.5 

                                                 
1xubua g., samarTlis Teoria, Tb., 2015, 57. 
2ix. biWia m., samoqalaqosamarTlebrivi urTierTobis meTodologiuri safuZv-
lebi, `samarTlis Jurnali~, #1-2, Tb., 2010, 84. 
3ix. cvetkov v. l., konfliqtis fsiqologia, Tb., 2015, 210. 
41924 wels, saerTaSoriso samarTlis mudmivmoqmedi sasamarTlos mier „dava” 
ganimarta rogorc uTanxmoeba samarTlis an faqtis irgvliv, konfliqti ori 
pirovnebis samarTlebriv Sexedulebebsa da interesebs Soris. Peters A., International 
Dispute Settlement: A Network of Cooperational Disputies, Vol. 14, No.1, 1-34, © Ejil 2003, 3. 
Semdgomi miTiTebiT: Mavrommatis Palestine Concessions Case (1924), PCIJ, Ser. A, 2. at 11. See 
on the existence of a dispute with reference to the Mavrommaties definition, ICJ, Case Concerning 
Questions of Interpretation and Application of the 1971 Montreal Convention Arising from the Aerial 
Incident at Lockerbie, Preliminary Objections (Libyan Arab Jamahiriya v. USA), Judgment of 27 
February 1998, 37 ILM (1998) 587, at 598, paras 21-38. 
5ix. da Sead. CalaZe g., mediacia da konfliqtis fsiqologia. mediacia – kon-
fliqtis mogvareba molaparakebis gziT, Tb., 2014, 20-21. 
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adamianTa sazogadobas ar SeuZlia winsvla da ganviTareba 
qcevis garkveuli wesebis arsebobisa da maTi dacvis gareSe. adami-
anTa qcevis mowesrigebis da Sedegebis SeuTanxmeblobis gareSe iq-
mneba konfliqturi situacia, romelic, rogorc wesi, wydeba Zlie-
ris sasargeblod. konfliqti qmnis uflebis droebiT ganusazRvre-
lobas. amgvar viTarebaSi ki movaleoba ar sruldeba da ufleba 
ver xorcieldeba.6 warmoiSoba adamianTa qcevis regulirebis auci-
lebloba. normebi, romlebic aregulirebs adamianTa qcevas, adami-
anebs Soris urTierTobebs, socialuri normebia. mis erT-erT sa-
xes ki samarTlebrivi normebi warmoadgens.7 

Tu mxareebi ver pouloben gamosavals, rogorc wesi, dava sa-
samarTlo wesiT ganxilvis sagani xdeba da saqmis warmoebad ya-
libdeba. „uflebis dasacavad piris sasamarTlosaTvis mimarTva 
anu droisa da finansuri resursebis TvalsazrisiT am ZviradRi-
rebuli procedurisaTvis mimarTva, ukve TavisTavad gulisxmobs 
imas, rom TviTon mxareebma ver SeZles mSvidobianad moegvarebinaT 
erTmaneTs Soris wamoWrili dava“.8 Tumca, urTierTobis mSvidobi-
anad mogvarebis9 SesaZleblobebi jer kidev arsebobs, rac dRis 
wesrigSi ayenebs morigebis sakiTxs.  

adamiani, Tavisi bunebiT, nawilobriv, momrigebelia. sazogado-
ebis wevrebi, gaucnobiereblad,10 magram gamudmebiT morigebis pro-
cesSi arian. SesaZloa, arc ki icodes pirovnebam, rom, pirvel rig-
Si, Tavis TavTan awarmoebs molaparakebebs, vinidan winaaRmdegob-
rivi motivaciebi aRaSfoTebs mas da mudmivad molaparakebis pro-
cesSia maT mosagvareblad.11 zogjer es procesi gaazrebuli da mi-
zanmimarTulia, radgan am dros gacnobierebulia, rom molaparake-
ba sakuTari survilebis ganxorcielebisa da sasurveli SedegiT 

                                                 
6konfliqti SesaZloa iyos destruqciuli da konstruqciuli. Menkel-Meadow C., 
From Legal Dispute to Conflict Resolution and Human Problem Solving: Legal Dispute Resolution in a 
Multidisciplinary Context, Georgetown University Law Center, Scholarship@Georgetown law, © 2004 
Association of American Law School, 54 J. Legal Educ. 7-29 (2004), 2004, 13. Semdgomi miTiTebiT: 
Morton Deutsch, The Resolution of Conflict: Constructive and Destructive Processes (New Haven, 
1973); Kurt Lewin, Resolving Social Conflicts (New York, 1948). 
7ix. liluaSvili T., liluaSvili g., xrustali v., ZlieriSvili z., samoqalaqo 
saproceso samarTali, nawili I, Tb., 2014, 54. 
8liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 2005, 
261. 
9saerTaSoriso urTierTobebSi, arsebuli davebis morigebiT gadawyvetis mizniT, 
yovelTvis mimarTaven termins “mSvidobiani morigeba”. Handbook on the Peaceful 
Settlement of Disputes between States, Office of Legal Affairs Codification Division, United Nations, 
New York, 1992, 9. adamianis uflebaTa evropuli sasamarTlo morigebis mimarT 
iyenebs termins „mSvidobiani morigeba“. ix. adamianis uflebaTa evropuli sasa-
marTlos gadawyvetilebebis Tematuri saZiebeli, sus, Tb., 2013, 121. aseve 
gamoiyeneba termini „megobruli morigeba“. ix. adamianis uflebaTa evropuli 
sasamarTlos 2012 wlis SerCeul ganCinebaTa da gadawyvetilebaTa krebuli, sus, 
Tb., 2003, Sesavali.  
10Hames D. S., Negotiation, Clothing Disputes, and Making Team Decisions, University of Nevada, las 
Vegas, Los Angeles/London/New Delhi/Singapore/Washington DC/ , 4. Peters A., International Dispute 
Settlement: A Network of Cooperational Disputies, Vol. 14, No.1, 1-34, ©Ejil 2003, 3.  
11ix. lempereri a. p., kolsoni o., molaparakebis meTodebi, Tb., 2009, 12. 
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miznis miRwevis erTaderTi marTebuli gzaa. molaparakeba adamia-
nebs Soris gansxvavebis daZlevis ZiriTadi saSualebaa.12  

morigebis motivacia13 aris adamianebis survili, icxovron sa-
kuTari gadawyvetilebebiT da miaRwion sasurvel miznebs. survi-
lis mTavar winaaRmdegobas warmoadgens movlenebisadmi adamianTa 
damokidebulebis radikaluri sxvaoba, molaparakeba ki am gansxva-
vebis daZlevis saSualebaa.  

dava, rogorc wesi, xangrZliv da samarTalebrivad rTul pro-
cess ukavSirdeba,14 morigeba ki is samarTlebrivi movlenaa, rome-
lic martivad da, mxareTa nebis maqsimaluri gaTvaliswinebiT, ka-
nonieri gziT wyvets arsebul uTanxmoebas. sasamarTloSi davis 
ganxilva procesia, romelsac konkretul samarTlebriv movleneb-
ze dafuZnebuli dasawyisi da dasasruli aqvs. kerZod, aseTi pro-
cesis dasawyisi sasarCelo gancxadebaa, xolo dasrulebis erT-er-
Ti saSualeba15 – morigeba. 

saqmis morigebiT dasruleba aranakleb mniSvnelovani formaa, 
vidre saqmeze gadawyvetilebis gamotana. zogjer ki morigeba uke-
Tesi alternativaa.16  

„mxareTa Soris wamoWrili davis morigebiT damTavreba yovel-
Tvis iTvleboda, da dResac iTvleba, am davis gadawyvetis saukeTe-
so saSualebad. swored amitom evaleba sasamarTlos miiRos kano-
niT gaTvaliswinebuli yvela zoma mxareTa morigebisaTvis, saqmis 
mSvidobianad damTavrebisaTvis“.17  

davis mogvarebis alternatiuli sistemebi saqarTveloSi Zve-
li droidanve arsebobda18 da, maT Soris, morigebac19 davis gadawy-
vetis erT-erT alternatiul saSualebad miiCneoda.20 Tumca, ara 
rogorc damoukidebeli instituti. is xSirad upirispirdeboda 
CveulebiT samarTals,21 vinaidan Serigeba umTavres faqtors war-

                                                 
12ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 51. 
13ix. iqve, 8. 
14mag. mosamarTle swori gadawyvetilebis gamotanis uzrunvelsayofad minimum 
or samarTlebriv daskvnas amzadebs. ix. Wanturia l., boelingi h., samoqalaqo 
saqmeze sasamarTlo gadawyvetilebaTa miRebis meTodika, Tb., 2003, 46. 
15sasamarTlo gadawyvetilebiT da sasamarTlo gadawyvetilebis gareSe. ix. sssk-
is Tavi XXIX da Tavi XXVII. 
16ix. liutringhausi p., samoqalaqo saqmeze gadawyvetilebis miRebis meTodika, 
mosamarTleTa seminari, bakuriani, 18-21 oqtomberi, 2007, 133. 
17liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 2005, 
261. ix. sssk-is muxli 218-e, nawili 1-li, winadadeba 1-li. 
18ix. daviTaSvili g., samediatoro sasamarTlo svaneTSi, Tb., 2002, 3. ix. da-
viTaSvili g., sasamarTlo organizacia da procesi qarTul CveulebiT samar-
TalSi, Tb., 2004, 36. ix. daviTaSvili g., sasamarTlo organizacia da procesi 
Zvel qarTul samarTalSi, Tb., 2002, 4. 
19svaneTSi, mefis dros, sasamarTlo moxele weliwadSi mxolod ori TviT mo-
dioda da cdilobda mkvlelobis saqmeTa gamoZiebas, magram svanebi manamde an 
samediatoro sasamarTlos meSveobiT rigdebodnen an sapasuxo mkvlelobas Ca-
diodnen. ix. daviTaSvili g., samediatoro sasamarTlo svaneTSi, Tb., 2002, 3. 
20ix. iqve. 
21ix. iqve. 
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moadgenda.22 am funqciis Sesruleba samediatoro sasamarTlos23 
daniSnuleba iyo, raTa, yovel konkretul SemTxvevaSi, Tavidan ae-
cilebinaT SurisZieba da mxareebi morigebuliyvnen.24  

kerZod, „kacobriobisTvis cnobili sasamarTloebis uZvelesi 
formebi saqarTveloSic dasturdeba. upirveles yovlisa esaa 
samediatoro sasamarTlo, romlebic jer kidev 
winasaxelmwifoebriv stadiaze warmoiSva. modaveni dausrulebel 
SurisZiebas amjobinebdnen, rom saqme mSvidobianad mogvarebuliyo. 
mediatorTa mTavar mizans, swored mxareTa morigeba warmoadgenda. 
amitom isini cdiloben orive mxarisaTvis misaRebi 
gadawyvetilebis miRebas“.25 maT Soris, „svanuri samediatoro 
sasamarTlo qarTuli samarTlebrivi kulturis erT-erTi 
mniSvnelovani gamovlinebaa. qarTulma samarTlebrivma azrovnebam 
SurisZiebas, sisxlis aRebis adaTs, daupirispira mxareTa 
morigebis, urTierTmtrobis Sewyvetis metad qmediTi saSualeba  
samediatoro sasamarTlos saxiT“.26 unda aRiniSnos, rom 
samediatoro sasamarTlo ganixilavda mxolod samoqalaqo davebs 
(garda iSviaTi gamonaklisisa) da misi mTavari funqcia mxareTa 
morigeba iyo. yuradRebas iqcevs is movlena, rom ZiriTadad, 
mediatorebis daniSvna xdeboda mxareTa mier.  saqarTvelos mTian 
regionebSi arsebobda aseve arbitraJisa da mediaciis msgavsi sxva 
institutebi, rogoricaa uxucesTa sabWoebi, xevisberebi, maxvSebi, 
romlebic ar warmoadgendnen saxelmwifo xelisuflebas da 
swored arbitracia-mediaciis meTodebiT agvarebdnen davebs.27 

morigebis da momrigeblis roli sxvadasxva periodSi 
sxvadasxva „msajuls“ ekisreboda. icvleboda davis ganmxilveli 
organoebis saxelwodebebi, statusi, funqciebi, Tumca samarTali 
inarCunebda mizans  - dava morigebiT dasrulebuliyo. sainteresoa 
samecniero literaturaSi gamoTqmuli mosazreba, rom moTeme unda 

                                                 
22ix. daviTaSvili g., samediatoro sasamarTlo svaneTSi, Tb., 2002, 3. 
23
avtori aqve aRniSnavs, rom termini `mediatori~ pirvelad mxolod 1802 wlis 

dokumentebSi Cans. sasamarTlo sistemis gverdiT aseve mniSvnelovani adgili 
eWira bWe-mediatorTa (SuakacTa) sasamarTlos. bWeebis ZiriTadi funqcia 
mxareTa morigeba iyo. igi iyo qmediTi organo, romelic zogjer iseT davebs 
wyvetda, romelsac saxelmwifo ver agvarebda. aRmosavaleT saqarTveloSi, 
ruseTTan SeerTebis win, gamoiyeneboda bWe anu mediatorTa sasamarTlo. bWeebi 
mxareebis mier arCeuli mosamarTleebi iyvnen, romlebic mxolod CveulebiTi 
samarTlis mixedviT ganixilavdnen davebs, mxareebs SeeZloT aerCiaT or-ori, 
sam-sami an meti bWe. bWe mediatorTa sasamarTlos gadawyvetileba gasaCivrebas 
ar eqvemdebareboda, Tumca es ar gamoricxavda saqmis xelmeored ganxilvis 
SesaZleblobas. ix. daviTaSvili g., sasamarTlo organizacia da procesi 
qarTul CveulebiT samarTalSi, Tb., 2004, 31-36. 
24ix. daviTaSvili g., samediatoro sasamarTlo anu `rjuli~ xevsureTSi, Tb., 
2000, 5. 
25 daviTaSvili g., sasamarTlo organizacia da procesi qarTul CveulebiT 
samarTalSi, Tb., 2004, 4. 
26daviTaSvili g., samediatoro sasamarTlo svaneTSi, Tb., 2002, 3. 
27 eg. Gabliani aRniSnavs, rom svaneTSi mefis dros sasamarTlo moxele 
weliwadSi mxolod ori TviT modioda da cdilobda mkvlelobis saqmeTa 
gamoZiebas, magram svanebi manamde an samediatoro sasamarTlos meSveobiT 
rigdebodnen an sapasuxo mkvlelobas sCadiodnen. daviTaSvili g., samediatoro 
sasamarTlo svaneTSi, Tb., 2002, 3. 
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iyos Temidan, sazogadoebidan arCeuli mosamarTle, e.i. igi 
adgilobrivi, soflis mosamarTlea da savaraudod – 
momrigebeli.28  

morigebis gavlena samoqalaqo saqmis warmoebaze erTmniSvne-
lovnad dadebiTia rogorc modave mxareTaTvis, agreTve sasamar-
TlosTvis, radgan swored sasamarTlosTvisaa yvelaze ukeT cno-
bili saqmis warmoebis is sirTuleebi, romelTa winaSec davis ga-
xilvisas dgas mxareebic da sasamarTloc. swored sasamarTlos-
Tvisaa cnobili, ramdenad xangrZlivi gza unda ganvlos TiToeul-
ma mxarem sasurveli gamarjvebis misaRwevad. 

 
 

                                                 
28ix. daviTaSvili g., sasamarTlo organizacia da procesi qarTul CveulebiT 
samarTalSi, Tb., 2004, 32. 
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Tavi I. morigebis cneba  

 
1. ra aris morigeba 

 
samarTlebriv urTierTobaSi gamoiyofa materialuri da iuri-

diuli Sinaarsi. pirveli faqtobrivi urTierTobaa da warmodgeni-
lia wminda faqtebis saxiT, meore ki samarTlebrivi urTierTobis 
formaluri elementia, romlis saSualebiTac formaluri urTier-
Toba iZens samarTlebriv formas.29  

germaniis samoqalaqo kodeqsis komentari ganmartavs, rom 
„procesualur morigebas30 ormagi samarTlebrivi buneba aqvs (gaba-
tonebuli SexedulebiT), vinaidan igi erTdroulad moicavs mate-
rialur xelSekrulebas (§779-is gagebiT) da mxareTa saproceso 
moqmedebas, romliTac es ukanasknelebi asruleben davas, vinaidan 
morigeba moicavs davis sagans“.31  

„sasamarTloSi saqmis warmoebisas dadebuli morigeba aris 
rogorc valdebulebiTsamarTlebrivi garigeba,32 ise saproceso 
moqmedeba. valdebulebiTsamarTlebrivi TvalsazrisiT morigeba, 
rogorc wesi, gamoiwvevs mxareebs Soris arsebuli samarTlebrivi 
urTierTobis axleburad Camoyalibebas, xolo is, rogorc sapro-
ceso moqmedeba _ davis saganze saqmis warmoebis Sewyvetas da uz-
runvelyofis RonisZiebebis gauqmebas“.33  

morigebis ormagi samarTlebrivi mniSvnelobis gansazRvra 
ukavSirdeba sakiTxs, ra aris morigeba, ufleba (materialuri) Tu 
uflebis ganxorcieleba (procesualuri).  

iuridiul literaturaSi morigebasTan dakavSirebuli ganmar-
tebebi sxvadasxvagvaria. erTi ganmartebis mixedviT, „morigeba aris 
samoqalaqo procesSi mxareTa ufleba morigebiT daamTavron saq-
me“.34 meore ganmartebiT, „morigeba samoqalaqo saqmeTa procesSi – 
mxareTa mier sasamarTlosTvis dasamtkiceblad wardgenili xel-
Sekrulebaa maT Soris arsebuli samarTlebrivi davis likvidaciis 

                                                 
29ix. biWia m., samoqalaqosamarTlebrivi urTierTobis meTodologiuri safuZvl-
ebi, `samarTlis Jurnali~, #1-2, Tb., 2010, 98. Semdgomi miTiTebiT: Savigni F.C.v,Sys-
temdesheutigenRömischenRechts,I.,1840,333,http://ia301539.us.archive.org/2/items/systemdesheutige01s
aviuoft/systemdesheutige01saviuoft.pdf, [13.09.2009]. 
30mizanSewonilia vigulisxmoT „morigebas“ da ara „procesualur morigebas“, 
vinaidan Semdgom ganmartebulia misi ormagi buneba _ materialuri da 
procesualuri. 
31kropholeri i., germaniis samoqalaqo kodeqsi, saswavlo komentari, me-13 
gadamuSavebuli gamocema, Tb., 2014, 577. 
32sadavo samarTlebrivi urTierToba SesaZloa iyos sxvagvari samarTlebrivi 
urTierTobac (mag. sanivTo samarTlebrivi). ix. WeWelaSvili z., saxelSekrulebo 
samarTali, Tb., 2014, 95-96. `larenciseuli definicia“. ix. Wanturia l., Sesavali 
samoqalqao samarTlis zogad nawilSi, Tb., 1997, 321-322. ix. naWyebia a., sa-
moqalaqosamarTlebrivi normebis ganmartebebi uzenaesi sasamarTlos praqtikaSi 
(2000-2013), Tb., 2014, 112. ix. saqme #as-221-213-2012, 24.07.2012. 
33ToTlaZe l., gabriCiZe g., TumaniSvili g., turava p., CaCaniZe e., ganmartebiTi 
iuridiuli leqsikoni, Tb., 2012, 296. 
34SuSanaSvili al., iuridiuli leqsikoni, Tb., 2000, 178. 
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Sesaxeb“.35 mesame ganmartebiT _ saapelacio sasamarTlo gadawyveti-
lebaSi aRniSnulia, rom morigeba SeTanxmebaa, romelic efuZneba 
mxareTa kompromiss, garkveul daTmobas, im mizniT, rom meore mxa-
rem masze dakisrebuli valdebulebebis Sesruleba SeZlos.36 me-
oTxe midgomiT _ morigeba mxareTaTvis kanoniT miniWebuli ufle-
baa Tavad gadawyviton davis samarTlebrivi bedi.37  

arsebobs uflebis cnebis Sinaarsis sxvadasxvagvari ganmarte-
ba, magram erT-erTi farTod aRiarebuli ganmarteba aseTia: `ufle-
ba – esaa kanoniT gaTvaliswinebuli SesaZlebeli (dasaSvebi) qce-
vis zoma. es imas niSnavs, rom pirs, romelsac aqvs esa Tu is uf-
leba SeuZlia gamoiyenos es ufleba, SeuZlia isargeblos am uf-
lebiT, magram SeuZlia ar gamoiyenos igi. amrigad, samoqalaqo uf-
lebis arsi mdgomareobs, imaSi rom es ufleba misi mflobelis 
srul gankargulebaSia“.38 anu uflebis gansazRvrebaSi mTavaria mi-
si gamoyenebis, misiT sargeblobis faqti. 

Uufleba SeiZleba iyos obieqturi da subieqturi. Oobieturi 
ufleba kanoniT aRiarebuli uflebaa. subieqtur uflebas moipo-
vebs konkretuli individi, nebis gamovlenis anda kanoniT gansazR-
vruli sxva garemoebis dadgomis safuZvelze.39 

uflebis cnebas ukavSirdeba dispoziciurobis principi.40 sa-
moqalaqo samarTalwarmoebaSi esaa „samoqalaqo saproceso kanon-
mdeblobiT gaTvaliswinebuli da garantirebuli mxareTa SesaZ-
lebloba, Tavisuflad isargeblon an gankargon TavianTi materia-
luri da saproceso uflebebi“.41  

uzenaesi sasamrTlos ganCinebaSi (Semd. sus) morigebiT saqmis 
warmoebis damTavrebis Sesaxeb aRniSnulia, rom „saqmis warmoebis 
morigebiT damTavreba mxareTa uflebamosilebas warmoadgens, rac 
mocemul SemTxvevaSi mxareTa moTxovnebis dakmayofilebis safuZve-
lia“.42 amdenad, sus-is ganmartebiT, morigebiT saqmis warmoebis 
damTavreba uflebamosilebas warmoadgens, romliTac mxareebi gan-
kargaven TavianT kanoniT miniWebul uflebas _ daasrulon saqme 
morigebiT. 

Tu mxedvelobaSi miviRebT im garemoebas, rom mocemul Sem-
TxvevaSi ganimarteba morigebis, rogorc cnebis samarTlebrivi 
mniSvneloba, SesaZlebelia iTqvas, rom morigeba ufleba ar aris. 
morigeba samarTlebrivi SesaZleblobaa, faqtia, samarTlebrivi 

                                                 
35danelia l., mesxiSvili m., iuridiuli leqsikoni, Tb., 2006, 150. 
36ix. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 
05 noembris gadawyvetileba saqmeze: #2b/1084-13. 
37ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2008 wlis 23 dekembris ganCineba saqmeze: #as-531-764-08. 
38liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 2005, 
54-55. 
39ix. kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, Tb., 2009, 76. 
40ix. liluaSvili T., liluaSvili g., xrustali v., ZlieriSvili z., samoqalaqo 
saproceso samarTali, nawili I, Tb., 2014, 80. 
41saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2008 wlis 16 ianvris ganCineba saqmeze: #as-931-1237-07. 
42saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2009 wlis 27 Tebervlis ganCineba saqmeze: #as-778-993-08. 
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procesia, ufro zustad ki _ saproceso samarTlebrivi uflebis 
(mxaris ufleba saqme morigebiT daasrulos) gankargvis aqtia sap-
roceso samarTlebrivi SedegiT (saqmis warmoebis Sewyveta).43  

amdenad, ara morigeba, aramed morigebiT samoqalaqo saqmis 
warmoebis damTavreba warmoadgens mxareTa uflebas da, Sesabami-
sad, dispoziciurobis principis gamovlenas. morigebaze TanxmobiT 
mxareebi gankargaven kanoniT miniWebul uflebas _ daasrulon saq-
me morigebiT,44 Tavadve miiRon gadawyvetileba saqmis morigebiT 
damTavrebisa da saqmis warmoebis Sewyvetis Sesaxeb.45  

 
2. morigebis cnebis leqsikuri mniSvneloba 

 
2.1. morigebis cnebis enobrivi gamoxatuleba 

 
„samarTali cxovrobs sityvaSi da sityvis meSveobiT. samarTa-

li yalibdeba enis meSveobiT. is rac ar SeiZleba gamoiTqvas, ver 
mowesrigdeba. samarTlebrivi moTxovna mocemulia enobrivi for-
miT da yvela sadavo situaciac, aseve wydeba enobrivi formiT. sa-
marTali mocemulia teqstis saxiT. werilobiTi forma uzrunvel-
yofs samarTlis obieqtivizacias, samarTlis TvalsaCinoebas, sa-
marTlis normebis xelmisawvdomobas da, saboloo jamSi, maT Tavi-
sufal gamoyenebas“.46  

aucilebelia morigebis cnebis mniSvnelobis dadgena misi 
leqsikuri gansazRvrebiT daiwyos. kerZod, dadgindes morigebis 
cnebis zogadi da konkretuli mniSvnelobebi, misi formaluri da 
stuqturuli elementebi sityvasityviTi Sinaarsidan gamomdinare, 
vinaidan, saqmis warmoebis procesSi, morigebis samarTlebrivi 
mniSvnelobis sworad gansazRvra SesaZlebelia mxolod maSin, Tu 
morigebis cneba yovlismomcveladaa gansazRvruli. 

nebismieri samarTlis norma enobrivi formiT, sityvis saxiTaa 
mocemuli.47 Tu samarTlis erTian sistemaSi moqmedi TiToeuli 
norma ar iqneba Camoyalibebuli swori, gramatikuli da Sinaarsob-
rivi teqstobrivi formiT da, amasTan, zustad ar iqneba gansazR-
vruli misi adgili samarTlis erTian sistemaSi, misi funqciis 
ganxorcieleba samarTalSefardebis procesSi SeuZlebeli iqneba. 
aRniSnuli ganpirobebulia imiT, rom „normis analizi da Sefarde-
ba SeuZlebelia misi struqturis codnis gareSe. normis struqtu-
ris arcodna, saboloo jamSi, ganapirobebs Secdomas normis Se-
fardebis procesSi“.48 

                                                 
43ix. da Sead. liluaSvili T., liluaSvili g., xrustali v., ZlieriSvili z., sa-
moqalaqo saproceso samarTali, nawili I, Tb., 2014, 85.  
44ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2009 wlis 27 Tebervlis ganCineba saqmeze: #as-778-993-08. 
45ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2008 wlis 10 seqtembris ganCineba saqmeze: #as-621-846-08. 
46xubua g., samarTlis Teoria, Tb., 2015, 147. 
47ix. iqve, 65. 
48iqve, 66. 
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zemoxsenebuli miznis srulyofilad ganxorcielebisaTvis au-
cilebelia morigebis cnebis leqsikuri ganmarteba, raTa dadgin-
des misi enobrivi gamoxatuleba49 da Sinaarsi, rogorc damoukide-
beli teqstis saxiT, ise normaSi mocemul sxva teqstobriv gamoxa-
tulebebTan konteqstSi. kerZod, morigebis Sinaarsi unda aixsnas 
misi sityvasityviTi mniSvnelobiT. amasTan, ganxorcieldes im ter-
minebis kvleva, romlebic yvelaze metad gamoxatavs morigebis sa-
marTlebriv Sinaarss.  

samarTlis gamoyeneba gulisxmobs cxovrebiseuli urTierTo-
bebis samarTlebriv Sefasebas. es ki miiRweva samarTlis abstraq-
tul normasa da konkretul cxovrebiseul faqts Soris gasagebi 
kavSiris damyarebiT.50 Aam kavSiris uzrunvelyofa moiTxovs samar-
Tlis normis saTanado ganmartebas. „samarTlis normis ganmarteba 
(interpretacia) gulisxmobs misi Sinaarsis garkvevas e.i. imis dad-
genas, Tu ra azri Caaqsova masSi kanonmdebelma“.51  

 
2.2. morigebis cnebis Tanmdevi cnebebi 

 
morigebis cnebis leqsikuri ganmartebisaTvis aucilebelia im 

terminebis mniSvnelobebis gansazRvra, romlebic TavianTi Sinaa-
siT yvelaze axlos dgas morigebis cnebasTan.  

morigebis Sinaarsobrivi mniSvnelobis gamomxatveli araerTi 
cneba moipoveba: garigeba, SeTanxmeba52, Serigeba, sakiTxis gadaWra, 
mogvareba, dazaveba, Tanxmoba, kavSiri, daTmoba. aRniSnuli termi-
nebis erToblioba morigebis cnebis Sinaarsobrivi mniSvnelobis 
ganmsazRvrelia da erTi medlis sxvadasxva mxares warmoadgens.  

sayuradReboa morigebis, rogorc Serigebis mniSvneloba. iuri-
diul literaturaSi gamoTqmuli erT-erTi poziciis Tanaxmad, mo-
rigeba Serigeba ar aris.53 es aris mxareTa qonebriv an sxva ufle-
                                                 
49ix. xubua g., samarTlis Teoria, Tb., 2015, 13. 
50ix. kiRuraZe q., (red.), samoqalaqo kazusebis damuSavebis meTodika, Tb., 2009, 39.  
51inwkirveli g., saxelmwifosa da samarTlis Teoria, Tb., 1998, 171. 
52SeTanxmeba _ progresi wina situaciasTan SedarebiT. vrclad ix. lempereri a. p., 
kolsoni o., molaparakebis meTodebi, Tb., 2009, 303. ix. Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2013 wlis 05 noembris gadawyvetileba 
saqmeze: #2b/1084-13. 
53 uZvelesi droidan, davis ganxilvisas Serigebis faqtori umTavresi iyo. „sanam 
mediatorebs irCevdnen da samediatoro sasamarTlo saqmis ganxilvas daiwyebda, 
aucilebeli iyo mxareebi daTanxmebuliyvnen samediatoro sasamarTlos 
meSveobiT Serigebas. Tu romelime mxare winaaRmdegi iqneboda, samediatoro 
sasamarTlo arc Sedgeboda. samediatoro sasamarTlos ZiriTadi daniSnuleba 
swored mxareTa Serigebaa, xolo mis mier ganaCenis gamotana da damnaSave 
mxarisaTvis kompromisis dakisreba dapirispirebuli maxreebis morigebis 
sawindaria, ramac unda daakmayofilos dazaralebuli mxare da  uari 
aTqmevinos mtrobaze, SurisZiebaze, amasTan, damnaSave mxares Tavidan aacilos 
dazaralebuli mxaris sapasuxo moqmedeba.“ daviTaSvili g., samediatoro 
sasamarTlo svaneTSi, Tb., 2002, 3. samediatoro sasamarTlos daniSnuleba 
swored is iyo, rom yovel konkretul SemTxvevaSi, Tavidan yofiliyo 
acilebuli SurisZieba da mxareebi morigebuliyvnen CveulebiTi samarTliT 
dadgenili qonebrivi sazRauris dakisrebis safuZvelze, e.i. samediatoro 
sasamarTlos mTavari funqcia mxareTa Serigeba iyo. daviTaSvili g., 
samediatoro sasamarTlo anu `rjuli~ xevsureTSi, Tb., 2000, 5. 
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bebis ganxorcielebaze SeTanxmeba, romlis Sesruleba iseve saval-
debuloa, rogorc sasamarTlos gadawyvetilebisa.54 xolo, germani-
asa da dasavleT qveynebis kanonmdeblobaSi, mediaciis mkvlevrebi 
aRniSnaven, rom, mediacia Serigebaa.55 morigebis SerigebiTi mniSvne-
loba wminda samarTlebrivi mocemuloba araa. marTalia, mxareTa 
neba formulirdeba rogorc samarTlebrivi garigeba, romelic or-
mxrivi daTmobis safuZvelze urTierTmavaldebulebel pirobebs 
iTvaliswinebs, magram morigebis mizani arsebiTia – swored mxare-
Ta ormxrivi da nebayoflobiTi SeTanxmeba, davis mowesrigebasa da 
samomavlo urTierTobis regulirebaze, gamoxatavs Serigebas.  

morigebis Sinaarsobriv mniSvnelobas gamoxatavs yvelaze me-
tad gavrcelebuli termini „SeTanxmeba“,56 romelic garigebis ana-
logiuri mniSvnelobisaa da, romlic Tvis TavSi gulisxmobs, ase-
ve, termins `daregulireba~ (ing. settlement).57 aRniSnuli termini ma-
terialuri da procesualuri mniSvnelobisaa da gulisxmobs sa-
kiTxis mowesrigebas, mogvarebas, mowyobas,58 SeTanxmebas, romelic 
asrulebs davas an saqmis warmoebas.59 yvelaze gavrcelebuli mniS-
vnelobiT,60 es aris procesi, roca modave mxareebi (rogorc sasa-
marTlo wesiT saqmis ganxilvisas, aseve mis gareSe) aRweven SeTan-
xmebas, 61 xolo sxva mniSvnelobiT aRniSnuli termini gulisxmobs 
modave mxareebs Soris arsebul kontraqts morigebaze.62  

morigebis cnebis gansazRvrebas is garemoebac ganapirobebs, 
rom morigeba davis gadawyvetis alternatiuli formaa63 da is ax-
los dgas am formaSi Tavmoyrili sxva formebis (rogoricaa: medi-
acia, arbitraJi, molaparakebebis warmoeba) gamomxatvel sxva ter-
minebTan.  

                                                 
54ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 36.  
55vrclad ix. helmut k., kulmani a., mediacia germaniasa da dasavleTis sxva qve-
ynebSi, „akademiuri macne“,  „samarTali“, #3, Tb., 2014, 99. ix. liutringhausi p., 
samoqalaqo saqmeze gadawyvetilebis miRebis meTodika, mosamarTleTa seminari, 
bakuriani, 18-21 oqtomberi, 2007, 133. 
56yofiT pirobebSi mxareTa SeTanxmeba swored ase gamoixateba: SeuTanxmda anu 
mourigda anu gaurigda. < http://ena.ge/explanatory-online >, [19.05.2016]. 
57ix. qolini p., inglisur-qarTuli iuridiuli ganmartebiTi leqsikoni, Tb., 2004, 
529. 
58<http://en.wikipedia.org/wiki/Settlement_(litigation)>, [19.05.2016]. Garner B. A., Black’s Law Dictio-
nary, USA, 2009, 1496.  
59Garner B. A., Black’s Law Dictionary, USA, 2009, 1496. amasTan, Judicial Settlement samoqalaqo 
davis morigebiT gadawyvetaa im mosamarTlis daxmarebiT, romelic ar aris uf-
lebamosili uari Tqvas davis saerTo wesiT ganxilva-gadawyvetaze. iqve, 1497. 
60sxva ganmatebebi ix. A Glossary of Terms Used in Payments and Settlement Systems, Committee 
on Payment and Settlement Systems, Bank for International Settlements, March 2003, First Edition 
published January 2001, Devised Edition published July 2001 and March 2003, 45-55. 
61<http://dictionary.law.com/Default.aspx?selected=1938>, [19.05.2016]. 
62<http://dictionary.law.com/Default.aspx?selected=750>, [19.05.2016].  
63ADR, Ian Ayres., Speidel R. E., Studies in Contract Law, USA, 2008, 1097. vrclad ix. da Sead. 
cercvaZe g., mediacia, Ddavis gadawyvetis alternatiuli forma (zogadi mimo-
xilva), Tb., 2010, 38-39. 
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davis gadawyvetis alternatiuli wesi farTo Sinaarsisaa. 
Tumca, arsebiTi isaa, rom davis alternatiuli gadawyvetis (ADR)64 
procesSi profesionali mesame piris monawileoba konstituciuri 
niSnis gamovlenaa, rac  ADR-s ganasxvavebs Cveulebrivi molaparake-
bebisgan.65  

„zogierTi avtori ADR ufro farTo Sinaarss aniWebs da miiC-
nevs, rom is moicavs molaparakebebis warmoebas (Negotiate), media-
cias (Mediation) da arbitraJs (Arbitration). aseve, xSirad saubroben 
CamoTvlili formebis sinTezis safuZvelze Camoyalibebul meTo-
debsa da teqnologiebze“.66 aseve, masSi moiazreba conciliation,67 facili-
tation, fact-finding, mini-trials, mini-trials, the use of ombudsmen da nebismieri 
aRniSnulis kombinacia.68 TiToeul aRniSnul termins damoukidebe-
li mniSvneloba aqvs. kerZod: 

termini Negotiate – molaparakebis warmoeba, pirobebis ganxilva, 
garCeva, morigeba, SeTanxmeba, garigeba.69 martivi ganmartebiT, aR-
niSnuli termini gulisxmobs or an met modave pirs Soris davis 
mogvarebas sasamarTlo saqmis warmoebis gareSe.70 aseve, meore mxa-
resTan komunikacias SeTanxmebis miRwevis mizniT.71  

termini Arbitration – samediatoro sasamarTlo, arbitraJi davis 
gadaWra gareSe piris an pirTa mier, romlebic arCeuli arian ori-
ve mxaris mier.72 A 

                                                 
64zogjer is ganimarteba, rogorc “Appropriate Dispute Resolution”. Shamir Y., Alternative 
Dispute Resolution Approaches and Their Application, PCCP Publications, Unesco, 2001-2003, 2. 
65ix. cercvaZe g., mediacia, Ddavis gadawyvetis alternatiuli forma (zogadi mi-
moxilva), Tb., 2010, 39. 
66iqve, 35. Semdgomi miTiTebiT: Friedrich, Fabian, M., Das UNCITRAL – Medollgezetz über die 
internationale Gandelsschlichtund, Ein Kommentar, „Shaker”, Aachen, 2006, 8. arsebobs aseve 
sasamarTlos gareSe davis mogvarebis procesi cnobili rogorc PDR (Primary 
Dispute Resolution), romelic moicavs councelling, mediation, arbitration. Altobelli T., Reflections 
on Primary Dispute Resoluion, Bond Law Review, 2001, 2. 
67Making More of Alternative Dispute Resolution, Summary, Acas Policy Discussion Papers, No 1, 
January, 2005. <strategy@acas.org.uk>, 4. Byrne R., BCL, LLM (NUI), Barrister-at-Law (Director of 
Research), Hanna D., BCL (NUI), LLM (Cantab), Kehoe H., BCL (Law with French Law) (NUI), LLM 
(Dub), Solicitor Lyons D., LLB (Dub), LLM (NYU), Murphy T., BCL (Law with French Law) (NUI), LLM 
(Essex), Barrister-at-Law, O'Grady J., BCL, LLB (NUI), LPC (College of Law), O'Keeffe D., LLB (UL), 
H Dip Soc Pol (NUI), EMA (EIUC), Whately H., LLB, LLM (Dub) (Legal Researchers), Alternative 
Dispute Resolution: Mediation and Conciliation, Law Reform, Report (LRC 09-2010). © COPYRIGHT , 
Law Reform Commission, FIRST PUBLISHED November 2010, ISSN 1393-3132, 23. iuridiul 
literaturaSi gansxvaveba “conciliation” da “mediation” Soris ar aris imTaviTve aS-
kara. gansxvaveba terminebis gansxvavebuli iurisdiqciis fargebSi gamoyenebas 
ukavSirdeba. Ficks E., Models of General Court-Connected Conciliation and Mediation for 
Commercial Disputes in Sweden, Australia and Japan, ZJAPANR / J.JAPAN.L, Nr. / No. 25 (2008), 132.  
68Miller J. R., Alternative Dispute Resolution (ADR): A Publice Procurment Best Practice That has 
Global Application, 21-23 September, 2006, 654. Brownlie I., The Peaceful Settlement of International 
Disputes in Practice, Pace International Law Review, Volume 7, Issue 2 Spring 1995 Article 1, April 
1995, Pace University School of Law International Law Review, Volume 7, 1995, 6. 
69<http://en.wikipedia.org/wiki/Negotiate>, [19.05.2016]. 
70<http://www.beyondintractability.org/essay/negotiation/>, [19.05.2016]. 
71Garner B. A., Black’s Law Dictionary, USA, 2009, 1136. 
72ix. qolini p., inglisur-qarTuli iuridiuli ganmartebiTi leqsikoni, Tb., 2004, 
41. < http://www.lingvo-online.ru/en/Translate/en-ru/arbitration>, [19.05.2016]. 
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termini Conciliation – mokamaTe mxareebis erTad Tavmoyra maTi 
morigebis mizniT,73 SemTanxmebeli procedura.74  

termini Transaction – ori an meti piris SeTanxmeba (konsesusi),75 
raTa Tavidan iqnes aridebuli an dasrulebuli saqmis warmoeba 
maT Soris arsebuli interesTa sxvaobis SeTanxmebis mizniT .76 

calke msjelobis sagania mediaciisa da morigebis terminebis 
urTierTkavSiri. termini Mediation – mediacia77 gulisxmobs davis ga-
dawyvetas arasamarTlebrivi wesiT, sadac mesame neitraluri piri 
cdilobs mxareebis daxmarebas ormxrivi da sasurveli gadawyveti-
lebis miRebaSi.78 termini „mediacia“ gulisxmobs molaparakebebis 
teqnikas.79 germanul enaSi is iTargmneba rogorc „morigeba/SeTan-
xmeba“.80 

morigebisa da SeTanxmebis mniSvnelobas mediacia samarTleb-
riv ganmartebaSi asaxavs. kerZod, „mediacia aris mxareTa Tavisu-
fal nebaze damyarebuli procedura, romlis drosac davis sabo-
loo gadawyvetis uflebis mqone mediatori sistemurad uwyobs 
xels mxareTa Soris komunikacias, raTa SesaZlebeli gaxados mo-
daveTa pasuxismgeblobaze damyarebuli SeTanxmebis miRweva“.81  

samarTlis mkvlevrebs da eqspertebs wlebis ganmavlobaSi 
terminebi mediacia da morigeba erTmaneTSi ereodaT. dRes media-
cia da morigeba xSirad gamoiyeneba erTmaneTis sanacvlod erTsa 
da imave procesze saubrisas. miuxedavad mcdelobisa, dRes saerTa-
Soriso samarTlebrivi principi am terminebs Soris zRvaris da-
sadgenad ar arsebobs.82 

„miuxedavad imisa, rom termini `mediacia~ aRiarebulia saerTa-
Soriso masStabiT, termini `morigeba~ yvelaze gavrcelebulia sa-
erTaSoriso dokumentebSi. kerZod, gaerTianebuli erebis organi-

                                                 
73ix. qolini p., inglisur-qarTuli iuridiuli ganmartebiTi leqsikoni, Tb., 2004, 
130. <http://www.lingvo-online.ru/en/Translate/en-ru/Conciliation>, [19.05.2016]. 
74<http://www.lingvo-online.ru/en/Translate/en-ru/Conciliation>, [19.05.2016]. 
75<http://thelawdictionary.org/transaction/>, [19.05.2016]. 
76< http://legal-dictionary.thefreedictionary.com/Transaction>, [19.05.2016]. 
77mediacia, konfliqtebis nebismieri saxeobis winaaRmdeg brZolis saSualeba 
(germania). ix. helmut k., kulmani a., mediacia germaniasa da dasavleTis sxva qvey-
nebSi, „akademiuri macne“, „samarTali“, #3, Tb., 2014, 100. 
78Garner B. A., Black’s Law Dictionary, USA, 2009, 1070. 
79ix. cercvaZe g., mediacia, Ddavis gadawyvetis alternatiuli forma (zogadi mi-
moxilva), Tb., 2010, 28. 
80ix. iqve, 41-43. 
81iqve, 37. Semdgomi miTiTebiT: Hopt, Klaus, J./Steffek, Felix, Mediation: Rechtsvergleich, Re-

gelungsmodelle, Grundsatzprobleme, in: Hopt, Klaus, J./Steffek, Felix, Mediation, Rechtsvergleich, 
Regelungen, „Mohr Siebeck”, Tübingen, 2008, s. 12. 
82ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSua-
lebebi saqarTveloSi, Tb., 2014, 122. Semdgomi miTiTebiT: avstraliis davis al-
ternatiuli gadawyvetis erovnuli sakonsultacio sabWos Tanaxmad (NADRAC) 
arsebobs mniSvnelovani dabneuloba rogorc avstraliaSi, ise nebismier sxva 
qveyanaSi aRniSnuli terminebis gamoyenebasTan dakavSirebiT. ix. NADRAC-is Zi-
riTadi terminologiis ganmartebiTi dokumenti, romelic xelmisawvdomia veb-
gverdze: http://www.nadrac.gov.au/agd/www/disputeresolutionhome. nsf/Page/RWP7E251CA256 
BD100135550?OpenDocument (ukanaskneli gamoxmobis TariRi: 19 oqtomberi, 2008). 
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zaciis saerTaSoriso savaWro samarTlis komisiis (UNCITRAL)83 
modeluri kanonmdebloba saerTaSoriso savaWro morigebis Sesa-
xeb (UNCITRAL-is kanoni morigebis Sesaxeb84), iyenebs termins „mo-
rigeba“ yvela saqmis warmoebis mimarT, sadac neitraluri piri ex-
mareba mxarebs SeTanxmebis miRwevaSi, maT Soris, mediaciis proce-
sis mimarT“.85 „sapirispirod, termini `mediacia~ yvelaze xSirad 
gamoiyeneba amerikis samarTlebriv sistemaSi, sadac termini „mori-
geba“ TiTqmis amoRebulia sargeblobidan. amis magaliTi SeiZleba 
iyos amerikis modelaruli aqti mediaciis Sesaxeb“.86 

qarTul enaSi arsebuli termini „morigeba“ yvelaze zustad 
gamoxatavs im samarTlebriv mniSvnelobas da process, romelic 
erTobliobaSi zemoT dasaxelebuli terminebiT aRiniSneba. ker-
Zod, morigeba mxareTa SeTanxmebaa sadavo sakiTxis gadaWris, mog-
varebis, misi mowesrigebis mizniT. mas ZaluZs moicvas yvela zemox-
senebuli termini ise, rom TiToeuls sakuTari Sinaarsobrivi dat-
virTva SunarCunos. termini „morigeba“ universaluri cnebaa misi 
realuri Sinaarsobrivi mniSvnelobis gamosaxatavad da, amdenad, 
igi yovelTvis farTo gagebiT unda iqnes gamoyenebuli. M  

 
3. morigebis cnebis materialuri mniSvneloba 

 
saqarTvelos samoqalaqo kodeqsi (Semd. ssk) samarTlebrivi 

urTierTobis mowesrigebis mizniT morigebis cnebas orjer mimar-
Tavs: pirveli dakavSirebulia „valis arsebobis aRiarebasTan~,87 
xolo meore _ „Secdoma morigebis safuZvlebSi“ muxlTan.88  

 
3.1. saqarTvelos samoqalaqo kodeqsis 341-e muxli 

 
ssk-is 341-e muxlis 1-li nawilis Tanaxmad, „im xelSekrulebis 

namdvilobisTvis, romliTac aRiarebul iqna valdebulebiTi urTi-
erTobis arseboba (valis aRiareba), aucilebelia werilobiTi aRi-
areba. Tu sxva formaa gaTvaliswinebuli im valdebulebiTi urTi-
erTobis warmoSobisaTvis, romlis arsebobac aRiarebul iqna, ma-
Sin aRiarebac moiTxovs am formas“. Aamave muxlis me-2 nawilis Ta-
naxmad, „Tu valis arseboba aRiarebulia angariSsworebis (gadax-
dis) safuZvelze an morigebis gziT, maSin formis dacva ar aris 
aucilebeli“. 

                                                 
83<http://www.uncitral.org/uncitral/en/index.html>, [19.05.2016]. 
84ix. da Sead. <http://www.uncitral.org/pdf/english/texts/arbitration/conc-rules/conc-rules-e.pdf>, [19.05. 
2016]. 
85ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSuale-
bebi saqarTveloSi, Tb., 2014, 122. Semdgomi miTiTebiT: UNCITRAL Conciliation Guide, 
ix. zeviT 81, at 7. Diaz & Oretskin, ix. zeviT 81, at 797. 
86iqve, 123. Semdgomi miTiTebiT: UNIFORM MEDIATION ACT (Seicvala 2003 wels), 
xelmisawvdomia vebgverdze: http://www.law.upenn.edu/ bll/ulc/ mediat/2003finaldraft.pdf 
(SemdegSi UMA). 
87ssk-is muxli 341-e, nawili me-2. 
88ssk-is muxli 360-e, nawili 1-li. ssk-Si morigebis cnebis adgilTan dakavSire-
biT vrclad ix. WeWelaSvili z., saxelSekrulebo samarTali, Tb., 2014, 96. 
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Mmocemul muxlSi, morigebis cneba da morigebis samarTlebri-
vi mniSvneloba ar ganimarteba. es ar aris uSualod morigebisTvis 
gankuTvnili maregulirebeli norma. Aam muxlSi morigeba mxolod 
valis arsebobis aRiarebis saSualebaa angariSsworebis (gadaxdis) 
msgavsad. orive safuZveli, angariSsworebac da morigebac, gamoiye-
neba valis arsebobis aRiarebis formis gansasazRvrad, da ara mo-
rigebis an Tundac angariSsworebis cnebebis gansamartad.  

amdenad, morigebis cnebis mniSvneloba aRniSnuli muxlidan 
pirdapir ver ganimarteba. Tumca, uSualod, iuridiul literatu-
raSi mocemuli aRwerilobis Tanaxmad, ssk-is 341-e muxliT gan-
sazRvrul samarTalurTierTobasTan mimarTebiT, morigebis cneba 
Semdegnairadaa ganmartebulia, rom „morigeba, rogorc cneba, yo-
velTvis gulisxmobs im garemoebas, rom mxareTa Soris arsebobda 
garkveuli uTanxmoeba valdebulebiTsamarTlebrivi urTierTobi-
dan gamomdinare da mxareebma erTmaneTis mimarT Tanxvedri nebis 
gamovlenis89 safuZvelze axali SeTanxmebiT gadawyvites is prob-
lema, romelic arsebobda maT Soris morigebamde da, rac gaxda ki-
devac maT Soris morigebis miRwevis aucilebeli winapiroba“.90 

Mmocemuli muxlis konteqstSi morigebis mniSvnelobis ganmar-
teba iribad, SeiZleba iTqvas, SemovliTi gziT sxvagvaradac SesaZ-
lebelia. amis SesaZleblobas is samarTlebrivi garemoeba iZleva, 
romlis Tanaxmad, valis arsebobis aRiarebas91 utoldeba valis pa-
tieba,92 da romelic, evropuli saxelSekrulebo samarTlis prin-
cipis mixedviT, gaigivebulia morigebasTan,93 ufro zustad ki, mo-
rigebasTan solidaruli valdebulebis SemTxvevaSi, radgan „valis 
patiebis an morigebis gziT solidaruli movaleebi srulad Tavi-
sufldebian valdebulebebisagan, Tu valis patiebis an morigebis 
Sesaxeb SeTanxmeba amas iTvaliswinebs“.94 

 
3.2. saqarTvelos samoqalaqo kodeqsis 360-e muxli 

 
morigebis cnebas, meored, ssk-i 360-e muxlSi moixseniebs. ker-

Zod, aRniSnuli muxlis 1-li nawilis Tanaxmad, „baTilia xelSek-
ruleba, romliTac mxareTa Soris dava an daurwmunebloba aRmo-
                                                 
89„piris survils, dados garigeba iurisprudenciaSi nebis gamoxatva, anu gamov-
lena ewodeba“. jorbenaZe s., Secdoma garigebaSi, paraleli sxva samarTlebriv 
institutebTan, `samarTlis Jurnali~, #2, Tb., 2011, 191. Semdgomi miTiTebiT: ix. 
Kropholler V. J., BGB, Studienkommentar, 8. Auflage, Verlag C.H. Beck, München, 2005, 39. 
90cercvaZe l., ZlieriSvili z., cercvaZe g., robaqiZe i., svanaZe g., cercvaZe l., 
janaSia l., saxelSekrulebo samarTali, Tb., 2014, 200. 
91ToTlaZe l., gabriCiZe g., TumaniSvili g., turava p., CaCaniZe e., ganmartebiTi 
iuridiuli leqsikoni, Tb., 2012, 197-198. 
92ssk-is muxli 448-e da 449-e. ix. WeWelaSvili z., saxelSekrulebo samarTali, 
Tb., 2014, 91-94. 
93„morigebiT dasturdeba, rom valis patiebaze SeTanxmebas adgili ar hqonia, 
aramed kreditori daeTanxma nawilobriv Sesrulebas, ris Sedegadac sxva mo-
valeTa valdebuleba ZalaSi rCeba~. ix. saqarTvelos uzenaesi sasamarTlos sa-
moqalaqo saqmeTa palatis 2013 wlis 01 noembris ganCineba saqmeze: #as-1087-1018-
2012. 
94bzekalava e., WaliZe T., cercvaZe a., gegenava d., (red.), evropuli 
saxelSekrulebo samarTlis principebi, muxli 10:108, Tb., 2014, 67. 

ავტორის სტილი დაცულია



32 
 

ifxvreba urTierTdaTmobis (morigebis) gziT, Tu, xelSekrulebis 
Sinaarsidan gamomdinare, es morigeba emyareba sinamdvilis Seusa-
bamo garemoebebs, da dava an daurwmunebloba ar warmoiSoboda, 
mxareebs, rom namdvili garemoebebi scodnodaT“. amave muxlis me-2 
nawili azustebs, rom daurwmuneblobas uTanabrdeba raime moTx-
ovnis ganxorcielebis saeWvooba. 

morigebis cnebis gansazRvras arc ssk-is 360-e muxli isaxavs 
miznad. Tumca, iribad ufro informaciuli xasiaTisaa am Tvalsaz-
risiT, vidre zemoTxsenebuli ssk-is 341-e muxli.  

unda aRiniSnos, rom ssk-is 360-e muxli dasaTaurebulia, ro-
gorc „Secdoma morigebis safuZvlebSi“, realurad igi gansazR-
vravs morigebis xelSekrulebis baTilobis safuZvels da is gan-
Tavsebulia saxelSekrulebo samarTlis mexuTe TavSi _ „xelSek-
rulebidan gasvla“. 

xelSekrulebidan gasvla ganimarteba, rogorc mxaris ufleba, 
kanoniT gaTvaliswinebul SemTxvevaSi, gavides xelSekrulebidan 
da uari Tqvas nakisri valdebulebis Sesrulebaze.95 ssk-is 360-e 
muxlis mizans ki warmoadgens morigebiTi SeTanxmebis baTilobis 
gansazRvra morigebis safuZvlebSi Secdomis arsebobis gamo.96 mo-
rigeba samarTlebrivi Zalis armqonea mxolod maSin, roca saqmis 
namdvili viTarebis codnis SemTxvevaSi Tavidan iqneboda acilebu-
li iseTi dava an gaurkvevloba, romelic unda mogvardes morige-
biT.97  

Aamdenad, gaurkvevelia, ra mizans emsaxureba morigebis safuZ-
vlebSi Secdomis gamo morigebis xelSekrulebis baTilobis gan-
martebis moqceva xelSekrulebidan gasvlis TavSi.98 Tumca, aRniS-
nuli sxva miznis regulirebis sagania da mocemul SemTxvevaSi 
mxolod ritorikuli kiTxviT unda Semoifarglos. 

rac Seexeba uSualod aRniSnul muxlSi gamoyenebuli termi-
nebis mniSvnelobas da mizans, aRniSnuli muxli moicavs ramdenime 
informaciul termins, romlebic morigebis cnebis da mniSvnelo-
bis dadgenas uwyobs xels. kerZod, „dava“, „daurwmunebloba“, „aR-
mofxvra“, „urTierTdaTmoba“, da Tavad „morigeba“.  

terminebi „dava“ da „daurwmunebloba“ mxareTa Soris arsebu-
li konfliqtis gamomxatveli cnebebia, „aRmofxvra“99 da „urTier-
TdaTmoba“ ki am konfliqtis gadaWris gzebi da saSualebebia. Aam-
denad, Tu arsebuli terminebi swori gramatikuli TanmimdevrobiT 
dalagdeba, miviRebT morigebis cnebas, rom morigeba aris, mxareTa 
urTierTdaTmobis gziT, davis an daurwmuneblobis aRmofxvra. 

                                                 
95ix. Wanturia l., Wanturia l., zoiZe b., saqarTvelos samoqalaqo kodeqsis ko-
mentari, wigni me-3, Tb., 2001, 230. 
96ix. Wanturia l., Wanturia l., zoiZe b., saqarTvelos samoqalaqo kodeqsis ko-
mentari, wigni me-3, Tb., 2001, 263-265. 
97ix. kropholeri i., germaniis samoqalaqo kodeqsi, saswavlo komentari, me-13 
gadamuSavebuli gamocema, Tb., 2014, 577. 
98vrclad ix. WeWelaSvili z., saxelSekrulebo samarTali, Tb., 2014, 97. 
99„morigeba, pirvel rigSi, uTanxmoebis, gaugebrobis aRmofxvras, sasamarTlo 
wesiT davis Tavidan acilebas emsaxureba~. ix. Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2013 wlis 05 noembris gadawyvetileba saq-
meze: #2b/1084-13. 
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ssk-is 360-e muxli morigebasTan erTad, imave samarTlebrivi 
mniSvnelobis gamosaxatavad „urTierTdaTmobis“100 termins iyenebs. 
kerZod, „baTilia xelSekruleba, romliTac mxareTa Soris dava an 
daurwmunebloba101 aRmoifxvreba urTierTdaTmobis (morigebis) 
gziT“.102 

xazgasasmelia, rom normaA„urTierTdaTmobis“ cnebas sakanon-
mdeblo upiratesobas aniWebs da termins „morigeba“ frCxilebiT 
gamoyofs. Tumca, mxolod am konkretul konteqstSi. sxva SemTxve-
vebSi (maT Soris, amave muxlis Semdgom teqstSi) kvlav morigebis 
termins mimarTavs. 

samarTlebrivi arsi „morigebisa“ da „urTierTdaTmobis“ ter-
minebs Soris igiveobrivia. ufro metic, „urTierTdaTmoba“ sxva sa-
marTlebriv komponentebTan erTad morigebis miRwevis aucilebel 
da upirobo saSualebas warmoadgens. Aamdenad, ssk-is mier aRiare-
buli termini „urTierTdaTmoba“, Tavad morigebis cnebis Semadge-
neli nawilia.  

is faqti, rom ssk, konkretul konteqstSi, upiratesobas ter-
mins „urTierTdaTmobas“ aniWebs, samoqalaqo samarTlis materia-
luri xasiaTidan gamomdinareobs.  

morigebis cnebis materialuri mniSvneloba isaa, rom ssk gan-
sazRvravs sazogadoebrivi urTierTobis monawileTa qcevis wess 
im etapze, roca urTierToba jer kidev araa sasamarTlo ganxil-
vis sagnad qceuli. termini „urTierTdaTmoba“ morigebis samar-
Tlebrivi mniSvnelobis SedarebiT „msubuqi“ gamoxatulebaa. „ur-
TierTdaTmoba“ SesaZlebelia davis sawyis etapze. amaze miuTiTebs, 
aseve, davis gadaWris meTodad gamoyenebuli termini „aRmof-
xvra“.103 xolo terminis „morigeba“ gamoyeneba, romelsac sssk mud-
miv reJimSi mimarTavs, swored mxolod davis sasamrTlo wesiT ga-
dawyvetisas aris mizanSewonili.104 

                                                 
100Mutual Concession. Semdgomi miTiTebiT terminebze: Conciliation, Compromise, 
<http://legal-dictionary.thefreedictionary.com/mutual+concession>, [19.05.2016]. 
101aseve gamoiyeneba termini „bundovaneba“. ix. Wanturia l., Wanturia l., zoiZe b., 
saqarTvelos samoqalaqo kodeqsis komentari, wigni me-3, Tb., 2001, 263. 
102ssk-i ar ganmartavs termins „morigebis gza“, Tumca, mocemul terminSi unda 
igulisxmebodes yvela is samarTlebrivi da arasamarTlebrivi, subieqturi Tu 
obieqturi faqtorebi, romelic morigebis xelSemwyobi garemoebebia. 
103termini „aRmofxvra“ davis SedarebiT msubuq, arasasamarTlo wesiT 
gadawyvetis meTodze miuTiTebs. 
104azrTa didi sxvadasxvaobaa aseve terminebs Soris _ „konfliqti“ da „dava“. 

aRniSnuli terminebis mniSvneloba mravalferovania. mas, zogierTi avtori, si-
nonimebadac ki miiCnevs da paralels avlebs samarTlebrivi davisa da kon-
fliqtis mniSvnelobebs Soris. sasamarTlo ar ganasxvavebs am terminebs. kon-
fliqtologebi ki xSirad xedaven am or termins Soris sxvaobas. termini „kon-
fliqti“ gamoiyeneba or an met pirs Soris arsebuli davis ganmartebisTvis, ma-
Sin, roca termini „dava“ mizanSewonilia gamoyenebul iqnes „samarTlebrivi kon-
fliqtis“ aRsaniSnavad. am midgomiT sasamarTlo wyvets davas da ara konflits, 
romelic safuZvlad udevs am davas. Sead. Ervasti K., Conflicts Before the Courts and Court-
annexed Mediation in Finland, Scandinavian Studies In Law,© 1999-2012, 191. See. e.g. Abel, Richard 
L., A Comparative Theory of Dispute Institutions in Society, Law & Society Review 1974, p. 227, Aubert, 
Vilhelm, Rettens sosiale funksjon, Oslo 1976, p. 172, Sandole, Dennis J. D., Paradigms, Theories, and 
Metaphors in Conflict and Conflict Resolution: Coherence or Confusion? in Conflict Resolution Theory 
and Practice. Integration and Application. (eds. D.J.D. Sandole and Hugo van der Merwe). Manchester 
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ssk-is 360-e muxlze msjelobisas aRsaniSnavia, rom „marTalia, 
aRniSnuli muxli valdebulebiTi samarTlis TavSia mocemuli, 
Tumca, igi gamoiyeneba miuxedavad mxareTa Soris arsebuli samar-
Tlebrivi urTierTobis bunebisa, rac imas niSnavs, rom mxareTa 
Soris saojaxo,105 memkvidreobiTi, Tu sxva samarTalurTierTobis 
farglebSi106 warmoSobili dava an daurwmunebloba SeiZleba aRmo-
ifxvras urTierTdaTmobis gziT. miTiTebuli urTierTdaTmoba, Ta-
vis mxriv, SeiZleba iyos konstituciuri an deklarirebuli xasia-
Tis“.107 

 
3.3. germaniis samoqalaqo kodeqsis $779 

 
germaniis samoqalaqo kodeqsi damoukidebel, 21-e, kars uTmobs 

morigebas108 da miznad isaxavs morigebis cnebis da morigebis sa-
fuZvlebSi Secdomis ganmartebas. kerZod, „xelSekruleba, romli-
Tac mxareTa Soris samarTlebriv urTierTobasTan dakavSirebuli 
dava an gaurkvevloba aRmoifxvreba urTierTdaTmobis gziT (mori-
geba), samarTlebrivi Zalis armqonea, Tu xelSekrulebis Sinaarsi-
dan gamomdinare safuZvlad gamoyenebuli faqtobrivi mdgomareoba 
ar Seesabameba sinamdviles da dava an gaurkvevloba ar warmoiSo-
boda, mxareebs, rom saqmis namdvili garemoebebi scodnodaT ($779 
(1))“.109  

germanuli da qarTuli ganmartebebi, TiTqmis identuria. gan-
sxvaveba mxolod erTia. germanuli normis ganmartebaSi naxsenebia 
„...samarTlebriv urTierTobasTan dakavSirebuli dava...“ anu mori-
geba dakavSirebulia konkretuli samarTlebriv urTierTobasTan, 
romlis morigebiT dasrulebac warmoadgens mxareTa mizans.  

amdenad, ssk-is 360-e muxlisa da germaniis samoqalaqo kodeq-
sis 21-e karis ganmartebebi, morigebis cnebas ganmartavs, Tumca, 
iribad da ara damoukidebeli cnebis saxiT. kerZod, germaniis sa-

                                                                                                                                               
1993, p. 7, Burgess, Heidi & Burgess, Guy M.: Encyclopedia of Conflict Resolution, Santa Barbara, 
California 1997, p. 74-75. iuridiul literaturaSi „dava~ aseve ganimarteba, rogorc 
gadauWreli konfliqti. Byrne R., BCL, LLM (NUI) (Director of Research), Clancy Á., BCL, LLM 
(NUI), Flaherty P., BCL, LLM (NUI), Diop sa GH (NUI), Leane E., LLB, LLM (NUI), Ní Chaoimh G., 
BCL, LLM (NUI), Ní Dhrisceoil V., BCL (Dlí agus Gaeilge), LLM (NUI), O‘Grady J., BCL, LLB (NUI ), 
LPC (College of Law), O‘Mahony C., BA, LLB (NUI), LLM (Lond), LLM (NUI), Staunton C., BCL, LLM 
(NUI), Diop sa GH (NUI) (Legal Researchers), Barrister-at-Law, Alternative Dispute Resolution, 
Consultation Paper, Law Reform, (LRC CP 50-2008) ©Copyright Law Reform Commission, First 
Published July 2008, ISSM 1393-3140, 9. 
105Starnes H. E., Finman S. E., The Court’s Role in Settlement Negotiations, Published in Family 
Advocate, Vol. 37, No. 3, (Winter 2015) p. 30-35. © 2015 by the American Bar Association.  
106Metzloff T. B., Alternative Dispute Resolution Strategies in Medical Malpractice, Comment, Aliaska 
Law Review, 1992. Priscol J.D., Overview of Alternative Dispute Resolution (ADR), A Handbook for 
Corps Managers, Us Aemy Corps of Engineers®Pamplet #5 Alternative Dispute Resolution Series, July 
1996.  
107ix. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 
05 noembris gadawyvetileba saqmeze: #2b/1084-13. 
108sxva muxlebi, romelic morigebas iribad ukavSirdeba, mocemulia sxvadasxva 
TavebSi.  
109kropholeri i., germaniis samoqalaqo kodeqsi, saswavlo komentari, me-13 
gadamuSavebuli gamocema, Tb., 2014, 576. 
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moqalaqo kodeqsis 779-e paragrafSi saubaria imaze, Tu ra faqtob-
rivi mdgomareobis safuZvlad arsebobisas CaiTvleba xelSekrule-
ba samarTlebrivi Zalis armqoned; da mxolod CarTuli winadade-
bis saxiT aris mocemuli aseTi samarTlebrivi Zalis armqone xel-
Sekrulebis anu morigebis ganmarteba _ „xelSekruleba, romliTac 
mxareTa Soris samarTlebrivi urTierTobasTan dakavSirebuli da-
va an gaurkvevloba aRmoifxvreba urTierTdaTmobis gziT (mori-
geba)“. 

germaniis samoqalaqo kodeqsiT mocemuli ganmartebis Tanax-
mad, morigeba urTierTdaTmobaa, xolo morigebis obieqti dava an 
gaurkvevloba. amis Semdgom, amave paragrafis meore punqti, adgens 
morigebis obieqts _ esaa uflebis ganxorcielebis saeWvooba. ker-
Zod, samarTlebriv urTierTobasTan dakavSirebiT gaurkvevlobas 
uTanabrdeba iseTi SemTxveva, rodesac moTxovnis uflebis ganxor-
cieleba saeWvoa ($779 (2)).110 

germaniis samoqalaqo kodeqsiT, morigebis cnebas saxelSekru-
lebo ganmartebac aqvs, romlis Tanaxmad, „morigeba aris sakonsta-
tacio xelSekruleba,111 romliTac mxareebi aRweven samarTlebriv 
mSvidobasa112 da usafrTxoebas da, romelSic isini adgenen TavianT 
ormxriv uflebebsa da valdebulebebs arsebuli an ararsebulad 
miCneuli samarTlebrivi urTirTobidan. arsebobs Tu ara maT So-
ris dava an gaurkvevloba, unda gadawydes mxareTa subieqturi Se-
xedulebidan gamomdinare“ (kari 21-e $779 komentari, mizani da wina-
piroba).113  

aRniSnuli muxli arsebiTad informaciuli xasiaTisaa da ad-
gens, rom morigeba xelSekrulebaa. mxareebi adgenen TavianT or-
mxriv uflebebsa da valdebulebebs. aRniSnuli ufleba-movaleobe-
bi arsebulad an ararsebulad miCneuli samarTlebrivi urTirTo-
bidan gamomdinareobs, morigebis mizani ki samarTlebrivi mSvido-
bis da usafrTxoebis miRwevaa.  

samarTlebrivi mSvidobis aRdgenis garda, morigebis mizania 
daexmaros modave mxareebs „saerTo enis~ povnasa da elementarul 
urTierTgagebaSi.114 urTierTgageba aucilebeli komponentia mola-
parakebebis warmoebisas, vinaidan is uzrunvelyofs ormxrivi Se-
Tanxmebis miRwevas.115 molaparakebis mxareebs Soris urTierTgage-
bis faqtori miuTiTebs maT mzaobaze, iTanamSromlon, gacvalon 

                                                 
110ix. kropholeri i., germaniis samoqalaqo kodeqsi, saswavlo komentari, me-13 
gadamuSavebuli gamocema, Tb., 2014, 576. 
111<http://www.nplg.gov.ge/gwdict/index.php?a=term&d=3&t=20483>, [19.05.2016].  
112Issacharoff S., Klonoff R. H., Public Value of Settlement, Fordham Law Review, 2009-2010, 1190. 
113ix. kropholeri i., germaniis samoqalaqo kodeqsi, saswavlo komentari, me-13 
gadamuSavebuli gamocema, Tb., 2014, 76. 
114ix. CaCaniZe e., zodelava T., gogiSvili m., sulxaniSvili m., komunikacia sasa-
marTloSi, Tb., 2013, 8. 
115SeTanxmebis miRweva aseve gulisxmobs garkveuli garemoebebis Tavidan acile-
basac. Berghoff E. A., Fieweger M . J., Linguanti T. V. M., Morkin M. L., Vigil A. C., (Editorial Board), 
Williams P., (Executive Director, PILPG) Stewart M., (Senior Peace Fellow, PILPG), The International 
Negotiations Handbook, Success through Preparation, Strategy, and Planning, A Joint Project from Baker 
& McKenie and The Public International Law & Policy Group, 2007, 6. 
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aucilebeli informacia,116 wamoayenon naklebi pretenziebi da muqa-
ra da, amasTanave, Seamciron gamouvali mdgomareobis arsebobis 
riskebi.117 

 
4. morigebis cnebis procesualuri mniSvneloba 

 
4.1. morigebis cneba dispoziciurobis principSi 

  
ssk-isgan gansxvavebiT, sssk morigebis aRsaniSnavad mxolod 

erT termins, Tavad „morigebas“ iyenebs. Aamis Semdgom, saproceso 
kanonmdebloba morigebasTan Sinaarsobrivad dakavSirebul sxva 
kompleqsur terminebsac mimarTavs konkretuli samarTlebrivi 
mdgomareobebis aRsaniSnavad, kerZod: morigebis aqti,118 morigebis 
damtkiceba,119 morigebis pirobebis damtkiceba,120 morigebis pirobe-
bi121 da a.S.122 aRsaniSnavia, rom sssk-is 83-e muxli morigebis ana-
logiuri mniSvnelobiT termins _ „waradginon morigebis aqti“ _ 
iyenebs, anu aseTi formiT gamoxatavs termins „morigdnen“.  

pirvelad, termini „morigeba“ dispoziciurobis princips ukav-
Sirdeba. „mxareebi iwyeben saqmis warmoebas sasamarTloSi, am ko-
deqsSi Camoyalibebuli wesebis Sesabamisad, sarCelis an gancxade-
bis Setanis gziT. isini gansazRvraven davis sagans da TviTonve 
iReben gadawyvetilebas sarCelis (gancxadebis) Setanis Sesaxeb“.123 
„mxareebs SeuZliaT saqmis warmoeba morigebiT daamTavron. mosar-
Celes SeuZlia uari Tqvas sarCelze, xolo mopasuxes _ cnos sar-
Celi“.124  

„dispoziciurobis principi samoqalaqo procesSi, romlic sa-
moqalaqo materialuri samarTlis erT-erTi fuZemdebluri princi-
pis _ nebis avtonomiis sruli anareklia, niSnavs mxareTa Tavisuf-
lebas, gankargon TavianTi aramarto materialuri, aramed saproce-
so uflebebi. dispoziciurobis principzea agebuli samoqalaqo 
saproceso kanonmdebloba, am principiTaa ganmsWvaluli misi yove-
li norma“.125   

amdenad, kanonmdebeli pirvelive mcdelobas, morigebis samar-
Tlebrivi mniSvneloba warmoaCinos, swored dispoziciurobis 
principis saSualebiT axorcielebs. Tumca, sssk morigebis cnebis 
damoukidebel ganmartebas SemdgomSic ar iZleva.   

  

                                                 
116Yong K. S., Travis H. P., Oral Communication, Skills, Choices, and Consequences, Long Grove, Illion, 
2012, 88. 
117Nadler J., Rapport in Negotiation and Conflict Resolution, Marquette law Review, 2003-2004, 875 . 
118sssk-is muxli 83-e, nawili 1-li. 
119sssk-is muxli 186-e, nawili „b“. 
120sssk-is muxli 186-e, nawili „b2“. 
121sssk-is muxli 208-e. 
122sssk-is muxlebi: 186-e, 208-e 217-e, 218-e, 83-e. 
123sssk-is muxli me-3, nawili 1-li. 
124sssk-is muxli me-3, nawili me-2. 
125liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 2005, 
54. 
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4.2. morigebis cneba saqarTvelos samoqalaqo saproceso kodeqsSi 

 
dispoziciurobis principis Semdgom morigebis cnebas sapro-

ceso kodeqsi araerT normaSi moixseniebs. Tumca, maTgan mxolod 
erTi, sssk-is 218-e muxli, gamoxatavs uSualod morigebis mizans 
da, Sesabamisad, aRniSnuli muxli warmoadgens am mizniT Seqmnil 
normas. yvela sxva SemTxveva ki sssk arapirdapir da iribad aregu-
lirebs morigebasTan dakavSirebul sakiTxebs sxva urTierTobebis 
maregulirebeli normebis ganmartebiT.  

sssk-Si „morigebis“ terminiT sargeblobis mizanSewonilobas 
morigebis samarTlebrivi mniSvneloba gansazRvravs. morigebis sa-
marTlebrivi mniSvnelobis arsi isaa, rom samoqalaqo saqmis war-
moebis dros mxareTa Soris arsebuli dava sasamarTlo msjelobi-
sa da ganxilvis sagania. Sesabamisad, morigeba xorcieldeba sasa-
marTlo davis saganze.  

sssk-Si arsebuli termini „morigeba“ ufro zustad Tavis da-
niSnulebas terminiT „sasamarTlosmieri morigeba“ gamoxatavs. mar-
Talia, am termins sssk ar mimarTavs, magram moiazrebs, morigebis 
mniSvnelobidan gamomdinare. sasamarTlosmieri morigebis cneba 
gulisxmobs modave mxareebis mier, maTi Tavisufali nebis upirate-
si gaTvaliswinebiT, urTierTdaTmobisa da molaparakebis gziT, 
sasamarTlo wesiT arsebuli davis mogvarebas, romelic samoqala-
qo saqmis warmoebis procesis SewyvetiT gamoxateba.  

adamianis uflebaTa evropuli sasamarTlos normebis 62-e nor-
ma adgens, rom `gancxadebis miRebulad gamocxadebis Semdeg, pala-
tis an misi Tavmjdomaris instruqciebis Sesabamisad moqmedi re-
gistratori ukavSirdeba mxareebs konvenciis 38-e muxlis pirveli 
(b) paragrafiT gaTvaliswinebuli proceduriT saqmis morigebiT 
damTavrebis mizniT~ (norma 62. nawili 1). aqve xazgasmiT aRniSnu-
lia, rom palatam unda miiRos aseTi morigebis xelSewyobisaTvis 
aucilebeli yvela Sesaferisi zoma.  

saintereso da sagulisxmoa, rom, sssk-isgan gansxvavebiT, ada-
mianis uflebaTa evropuli sasamarTlos normebi morigebis aRsa-
niSnavad iyenebs termins `megobruli mogvareba~. aqve aRsaniSnavia, 
rom normebi iTvaliswinebs termins `daTmoba~ da, aseve, masTan 
aTanabrebs termins _ `SeTavazeba~, rogorc pirobiTad keTili ne-
bis gamoxatuleba (norma 62. nawili 2),126 rasac qarTuli samoqala-
qo saproceso samarTlebrivi sivrce ar icnobs da morigebis aRsa-
niSnavad mxolod erT termins – „morigebas“ mimarTavs. 

procesualuri TvalsazrisiT, erT-erTi ganmartebis mixedviT, 
morigeba aris mxareTa SeTanxmeba. „mxareTa morigeba aris sasamar-
TloSi saqmis warmoebis dros mxareTa mier dadebuli xelSekru-
leba, romliTac mosarCele da mopasuxe urTierTdaTmobis gziT 
axleburad gansazRvraven TavianT samoqalaqo uflebebsa da mova-

                                                 
126ix. sesiaSvili i., menaRariSvili m., (red.), samarTliani sasamarTlos ufleba, 

adamianis uflebaTa evropis sasamarTlos normebi, Tb., 2011, 85. 
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leobebs, romelTa safuZvelzec wyveten TavianT davas sasamar-
TloSi“.127 

aRniSnuli ganmarteba sagulisxmoa im mxriv, rom is aqcents 
akeTebs or ZiriTad garemoebaze: pirveli, rom morigeba xelSekru-
lebaa da, meore, rom mis safuZvelze mxareebi wyveten davas sasa-
marTloSi. am ganmartebiT, xelSekruleba saqmis warmoebis Sewyve-
tis safuZvelia. amdenad, sssk-Si gamoyenebuli termini „morigeba“ 
aRniSnavs xelSekruleba aris Tu ara morigeba da, sabolood, 
swored es xelSekruleba xdeba Tu ara saqmis warmoebis morige-
biT dasrulebis safuZveli. 

Ggamomdinare iqidan, rom morigeba saqmis warmoebis Sewyvetis 
Sesaxeb mxareTa nebayoflobiTi SeTanxmebaa, is garigeba anu xel-
Sekrulebaa. morigebaSi asaxuli mxareTa neba igive garigebaa.128 
magram, Tu gaviTvaliswinebT, morigebis cneba ra konteqstSia gamo-
iyenebuli sssk-is TiToeul normaSi, TvalsaCino gaxdeba, rom mo-
rigeba moqmedebebis erTobliobaa, erTgvari procesia, romelic, ra 
Tqma unda, xelSekrulebasac moiazrebs (romlic, mxareTa nebis 
SeTanxmebis safuZvelze, uSualod formdeba morigebis aqtis, ro-
gorc garigebis saxiT).  

amdenad, sssk-Si gamoyenebuli termini „morigeba“ mxolod 
xelSekrulebis mniSvnelobiT ar gamoiyeneba, is samarTlebrivi 
procesia, romelic mxareTa mier SemuSavebuli morigebis aqtis 
(xelSekrulebis) safuZvelze wyvets samoqalaqo saqmis warmoebas. 

 
 
 
 
 
 
 
 
 
 

                                                 
127qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, Tb., 
2012, 112. 
128ix. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2009 wlis 
29 dekembris ganCineba saqmeze: #2b/2436-09. 
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Tavi II. morigebis adgili  

 
sazogadoebrivi urTierTobebi socialuri normebiT regulir-

deba. „socialuri norma awesrigebs urTierTobas individebs, aseve 
individebsa da socialur jgufebs Soris. socialuri norma Sesas-
ruleblad savaldebulo qcevis wesia, romlis dacvac uzrunvel-
yofilia saTanado sanqciiT“.129 

samoqalaqo saqmis warmoebis morigebiT dasrulebis mareguli-
rebeli normebi samarTlis normebia da isinic (sxvaTa msgavsad) 
socialuri normebis erT-erTi kategoriaa. 

TiToeul normas misTvis gansazRvruli adgili uWiravs sa-
marTlis erTian sistemaSi.130 samoqalaqo saproceso samarTlis 
sistema erTmaneTTan Tanmimdevrulad dakavSirebuli normebis er-
Tobliobaa, romelic ganpirobebulia im urTierTobaTa Tavisebu-
rebebiTa da xasiaTiT, romlebsac es normebi aregulirebs.131  

sssk-is normebi iyofa sam kategoriad (jgufad): normebi, rom-
lebsac procesis yvela stadiisTvis aqvs mniSvneloba, anu zogadi 
debulebebi; normebi, romlebic awesrigebs saqmis warmoebas pirve-
li instanciis sasamarTloSi; normebi, romlebic gansazRvravs sa-
samarTlo gadawyvetilebaTa gasaCivrebis wess.132 Sesabamisad, aR-
niSnul kategoriebSia Tavmoyrili morigebis maregulirebeli 
normebic. 

 
1. saproceso normaTa pirveli kategoria 

 
sssk-is erTian sistemaSi, morigebasTan dakavSirebuli norme-

bi, sistemurad ar aris gansazRvruli. isini ganzogadebuladaa 
warmodgenili samoqalaqo saqmis warmoebis procesTan dakavSire-
bul saxvadasxva ZiriTad normebTan (sakiTxebTan) mimarTebiT.  

Tavad morigebiT saqmis warmoebis procesis maregulirebeli 
uSualo norma sssk-is 218-e muxlia, romelic gansazRvravs moqme-
debebs, romelsac mosamarTle asrulebs morigebis mizniT.  

morigebis procesis maregulirebeli yvela sxva norma ZiriTa-
di mniSvnelobis araa, aramed isini dadgenilia samoqalaqo sapro-
ceso urTierTobis maregulirebeli sxva normebis paralelurad.  

kerZod, morigebis maregulirebeli normebi gvxvdeba sssk-is 
Semdeg muxlebSi: sasamarTlo xarjebisa da advokatis daxmarebis 
gamo gaweuli xarjebis ganawilebis wesSi,133 mxareTa saproceso 
uflebebis ganmsazRvrel muxlSi, romelic adgens, rom mxareebi 
sargebloben Tanabari saproceso uflebebiT da, vrcel CamonaT-
vals Soris, aseve moxseniebulia, mxareebis ufleba _ waradginon 

                                                 
129xubua g., samarTlis Teoria, Tb., 2015, 65. 
130ix. iqve, 258. 
131ix. liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 
2005, 40. 
132ix. iqve. 
133sssk-is muxli 54-e, nawili me-2. 
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morigebis aqti saqmis ganxilvis nebismier etapze;134 warmomdgenlo-
biT uflebamosilebis nawilSi, sadac gamonakliss Soris aris mo-
rigebis uflebis gamoyeneba, razec warmomadgenlis uflebamosile-
ba miTiTebuli gamonaklisisTvis saWiroebs marwmuneblis mier ga-
cemul mindobilobaSi specialur aRniSvnas.135  

samarTlis normaTa zemoT xsenebuli sami kategoriidan mxo-
lod amiT Semoifargleba saproceso normebis pirvel kategoriaSi 
_ zogad debulebebSi _ morigebis maregulirebeli normebis adgi-
li. 

 
2. saproceso normaTa meore kategoria 

 
saproceso normaTa meore kategoriis normebi, romlebic awes-

rigebs saqmis warmoebas pirveli instanciis sasamarTloSi, morige-
bis maregulirebel normebs adgili ganusazRvra sarCelis miReba-
ze uaris Tqmis safuZlebs Soris.  

kerZod, mosamarTle sarCelis Cabarebidan 5 dRis vadaSi ar 
miiRebs sarCels, Tu arsebobs sasamarTlos ganCineba mxareTa mo-
rigebis damtkicebis Taobaze.136 

sssk-is 1991-e muxli gansazRvravs sasamarTlo gadawyvetile-
biT uzrunvelyofis RonisZiebis gauqmebis wess da adgens, rom, 
mxareTa morigebis SemTxvevaSi, sasamarTlo auqmebs uzrunvelyo-
fis RonisZiebas, Tu mxareebi sxva rameze ar SeTanxmdebian. 

morigebisTvis arsebiTad mniSvnelovani muxlebi asaxulia 
sssk-is 205-e, 208-e, 217-e da 218-e muxlebSi. aRniSnuli muxlebi iT-
valiswinebs saqmis momzadebas sasamarTlos mTavar sxdomaze gan-
saxilvelad137 da sasamarTlos mTavar sxdomas.138 aRniSnuli mux-
lebi Sinaarsobrivad Tanmimdevruli da logikurad dakavSirebu-
li muxlebia. maTi regulirebis sfero da mizani sssk-Si maTTvis 
mikuTvnebul adgils emTxveva.  

kerZod, „Tu warmodgenili werilobiTi masala mosamarTles 
aZlevs varaudis safuZvels, rom SeiZleba mxareebma saqme morige-
biT daamTavron, mosamarTle uflebamosilia, mxareTa werilobiTi 
masalebis miRebidan 5 dRis vadaSi daniSnos mosamzadebeli sxdo-
ma an mxareTa satelefono gasaubreba an videokonferencia,139 ris 

                                                 
134sssk-is muxli 83-e, nawili 1-li. 
135sssk-is muxli 98-e, nawili 1-li. ix. saqarTvelos uzenaesi sasamarTlos samoqa-
laqo saqmeTa palatis 2014 wlis 21 oqtombris ganCineba saqmeze: #as-186-175-2014.  
136sssk-is muxli 186-e, nawili 1-li, qvepunqti „b“. 
137sssk-is Tavi XXIV. 
138sssk-is Tavi XXV. 
139„TaTbiri morigebasTan dakavSirebiT – es meTodi Tavdapirvelad gamoyenebuli 
iqna amerikis SeerTebul StatebSi da mogvianebiT farTo aRiareba hpova sxva 
qveynebSic. morigebasTan dakavSirebuli TaTbiris dros mosamarTle an sasa-
marTlos sistemasTan dakavSirebuli magistrati axorcielebs araoficialur, 
damxmare saxis mediacias, sadac is cdilobs gansazRvros SesaZlebelia Tu ara 

morigeba. es yovelTvis sasamarTlosTan dakavSirebuli proceduraa da, Cveu-

lebriv, procesamde xanmokle periodiT adre tardeba“. ficxelauri n., qarTuli 
saarbitraJo kanonmdeblobis harmonizaciis problemebi evrokavSiris qveynebisa 
da saerTaSoriso kanonmdeblobebTan (sakandidato disertaciis avtoreferati), 
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Sesaxebac ganCinebis miRebidan 3 dRis vadaSi ecnobebaT mxare-
ebs“.140 „Tu mosamzadebel sxdomaze mxareebi morigdebian mosamar-
Tle gamoitans ganCinebas saqmis warmoebis Sewyvetis Sesaxeb. mori-
gebisas amave ganCinebiT sasamarTlo daamtkicebs morigebis piro-
bebs. igive wesi vrceldeba sasamarTlo ganxilvis nebismier stadi-
aze“.141  

aseve, saqmis arsebiTi ganxilvis dawyebis wesi gansazRvravs, 
rom „saqmis arsebiTi ganxilvis dawyebisas pirvelad sasamarTlo 
ekiTxeba mxareebs xom ar surT saqmis morigebiT damTavreba“.142 
„sasamarTlom yvelanairad unda Seuwyos xeli da miiRos kanoniT 
gaTvaliswinebuli yvela zoma,143 raTa mxareebma saqme morigebiT 
daamTavron“. „saqmis morigebiT damTavrebis mizniT sasamarTlo 
uflebamosilia Tavisi iniciativiT an mxareTa SuamdgomlobiT ga-
moacxados Sesveneba144 sasamarTlo sxdomis mimdinareobisas da 
sxva pirTa daswrebis gareSe mousminos mxolod mxareebs an mxo-

                                                                                                                                               
grigol robaqiZis universiteti, Tb., 22 ivnisi, 2015, 11. TaTbiri morigebasTan 
dakavSirebiT, gulisxmobs sasamarTlo proceduras, romelsac mosamarTle 
axorcielebs saqmis warmoebis procesamde xanmokle periodiT adre. es aris 
procesi, sadac mosamarTle cdilobs gansazRvros SesaZlebelia Tu ara 
morigeba. ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli 
saSualebebi saqarTveloSi, Tb., 2014, 294. aSS-Si federaluri samoqalaqo 
saproceso wesebi, bevr SemTxvevaSi, moiTxovs sasamarTlo procesamde Sexvedris 
gamarTvas morigebis mizniT. ix. iqve, 15, me-3 sqolio. Sead. Judicial Settlement 
Conferences, Denlow M., Sack J. E., Judicial Settlement Databases: Development and Uses, Judges' 
Jurnal, 2004, 19. <http://www.courts. state.va.us/courtadmin/aoc/djs/programs/jsc/home.html>, 
[19.05.2016]. „dResdReisobiT sasamarTlomde konferenciebis gamoyenebam da davis 
gadawyvetis alternatiulma formebma sawyisi misca morigebis adreul etapzeve 
mimarTvas“. Baar C., The Myth of Settlement, Paper Prepared for Delivery at the Annual Meeting of 
the Law and Society Association, Department of Politics, Brock University, St. Catharines, Ontario 
Canada, Papered for Delivery at the Annual meeting of the Law and Society Association, Chicago, Illiois, 
may 28, 1999, 2. Judicial Settlement Conferences, The High Court Guidelines, (A document to assist 
those participating in a judicial settlement conference), Issued April 2012, Rule 7.79 (1). 
140sssk-is muxli 205-e, nawili 1-li. 
141sssk-is muxli 208-e, nawili 1-li. 
142sssk-is muxli 217-e, nawili 1-li. 
143„yvela zomaSi“ ra igulisxmeba kanoniT gansazRvruli ar aris. Sesabamisad, 
unda vigulisxmoT mosamarTlisTvis kanoniT miniWebuli yvela saproceso uf-
lebis/moqmedebis, aseve piradi unar-Cvevebisa da kvalifikaciis gamoyenebis 
SesaZlebloba. ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., 
gelaSvili r., (Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, 
sxdomis marTvis, mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, 
sus, Tb., 2010, 42. 
144kasatorebma ganmartes, rom miuxedavad imisa, rom arsebobda morigebis rea-
luri SesaZlebloba, sasamarTlom ar miiRo amisaTvis saWiro zomebi. kerZod, 
saqmis morigebis damTavrebis mizniT ar gamoiyena Tavisi uflebamosileba, 
Tavisi iniciativiT an mxaris SuamdgomlobiT, Sesvenebis gamocxadebis SesaZ-
lebloba, raTa sasamarTlo sxdomis mimdinareobisas da sxva pirTa daswrebis 
gareSe moesmina mxolod mxareebisaTvis. kerZod, saapelacio sasamarTlom ar 
gamoiyena saqarTvelos samoqalaqo saproceso kodeqsis 373-e muxlis meore nawi-
li, romlis Tanaxmad, saapelacio mosamarTle iRebs zomebs saqmis morigebiT 
damTavrebis mizniT. ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, same-
warmeo da gakotrebis saqmeTa palatis 2010 wlis 23 seqtembris ganCineba saqmeze: 
#as-513-482-10. 
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lod maT warmomadgenlebs“.145 „mosamarTles SeuZlia miuTiTos da-
vis gadawyvetis SesaZlo Sedegebze da mxareebs SesTavazos mori-
gebis pirobebi“.146  

 
3. saproceso normaTa mesame kategoria 

 
sasamarTlo gadawyvetilebaTa gasaCivreba147 (saproceso nor-

maTa mesame kategoria) morigebasTan dakavSirebul mxolod erT 
muxlSi _ saqmis momzadeba saapelacio sasamarTlos mTavar sxdo-
maze gansaxilvelad _ adgens, rom „saapelacio mosamarTle iRebs 
zomebs saqmis morigebiT damTavrebis mizniT“.148 morigebiT saqmis 
damTavrebis mizniT misaRebi zomebis gansazRvreba ki mocemulia 
218-e muxlSi. 

samoqalaqo saproceso samarTlis normebs Soris morigebas-
Tan dakavSirebuli sakiTxebis analizi imis varaudis safuZvels 
iZleva, rom sssk-is SemuSavebis etapze kanonmdebels arsebiTi 
mniSvneloba ar miuniWebia morigebis, rogorc saqmis warmoebis 
procesis dasrulebis damoukidebeli safuZvelisTvis. am garemoe-
bis utyuar argumentad is unda iqnes miCneuli, rom morigeba gan-
sakuTrebiT aqtualuri 2007 wlis Semdeg gaxda, rodesac sssk-Si 
Sevida cvlilebebi aRniSnuli institutis praqtikaSi efeqturad 
gamoyenebis mizniT.149  

sazogadoebrivi urTierTobebis samarTlebrivi mowesrigeba 
dRiTidRe farTovdeba da moicavs adamianis moRvaweobis TiTqmis 
yvela sferos. samarTlis meSveobiT regulirdeba iseTi sferoebi, 
romlebic winaT sxva socialuri normebiT wesrigdeboda.150  

2007 wlidan dRemde TiTqmis aTeuli weli gavida da sazoga-
doebrivma Tu samarTlebrivma urTierTobebma regulaciis axali 
saxeebi daayena dRis wesrigSi.151 

imisTvis, rom morigebis samarTlebrivi arsis sworad gan-
sazRvra, gageba da gamoyeneba iyos SesaZlebeli samoqalaqo samar-
Tlis erTian sistemaSi da, man swori samarTlebrivi mniSvnelobiT 
itvirTos maszed dakisrebuli funqciebi, aseve, imisaTvis, rom mo-
rigebis maregulirebelma samarTlis normebma saTanado konkuren-
cia gauwios davis gadawyvetis sxva alternatiul meTodebs, auci-
lebelia morigebis gziT saqmis warmoebis dasrulebis procesi da-
moukidebelad aisaxos samoqalaqo saproceso kanonmdeblobaSi.  

                                                 
145sssk-is muxli 218-e, nawili 1-li. Sead. Niemic R. J., Mediation & Conference Programs in 
the Federal Courts of Appeals, a sourcebook for judges and lawyers second edition, Federal Judicial 
Center, 2006.  
146sssk-is muxli 218-e, nawili me-2. 
147sssk-is kari VIII, Tavi XLVI. 
148sssk-is muxli 373-e, nawili me-2. 
149saqarTvelos kanoni „saqarTvelos saproceso kodeqsSi cvlilebebisa da dama-
tebebis Setanis Sesaxeb“, miRebuli 2007 wlis 28 dekembers #5669-rs. 
150ix. liluaSvili T., liluaSvili g., xrustali v., ZlieriSvili z., samoqalaqo 
saproceso samarTali, nawili I, Tb., 2014, 17. 
151dRis wesrigSi ufro intensiurad dgeba sakiTxi davis alternatiuli wesiT 
gadawyvetis Taobaze. 
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dRevandeli mdgomareobiT dgindeba, rom morigeba samarTleb-
rivad ar regulirdeba uSualod morigebis procesis maregulire-
beli pirdapiri normebiT. morigebis sakiTxebi daregulirebulia 
saproceso kanonmdeblobiT gaTvaliswinebuli im muxlebiT, rom-
lebic sxva sasaproceso-samarTlebriv kiTxebTan mimarTebaSi arse-
bobs.  

morigebis mniSvneloba da funqcia samoqalaqo saqmis warmoe-
bis dasrulebis procesSi, rogorc saqmis warmoebis dasrulebis 
safuZveli, saWiroebs morigebis maregulirebeli normebis sistemu-
robas.  

mizanSewonilia morigebasTan dakavSirebuli, arsebuli, norme-
bis srulyofa da damatebiT normebTan maTi sistemuri gaerTianeba 
morigebis saerTo normebis saxiT, rac sssk-is damoukidebel TavSi 
_ „sasamarTlosmieri morigeba“ unda aisaxos morigebis zogadi de-
bulebebis, samomrigeblo sxdomebis da samomrigeblo SeTanxmebis, 
morigebis aqtis, misi damtkicebis da gasaCivrebis maregulirebeli 
normebis saxiT. 

zogadi debulebebiT unda ganimartos mxareTa ufleba saqmis 
warmoebis morigebiT dasrulebis Taobaze; sasamarTlos valdebu-
leba yovelmxriv Seuwyos xeli mxareebs da miiRos kanoniT gaTva-
liswinebuli yvela zoma saqmis warmoebis morigebiT dasrulebis-
Tvis; mosamarTlis uflebamosileba, Tavisi iniciativiT an mxaris 
SuamdgomlobiT gamoacxados Sesveneba da saWiroebisas sxva pirTa 
daswrebis gareSe mousminos mxolod mxareebs an maT warmomadgen-
lebs. 

samomrigeblo sxdomebis da samomrigeblo SeTanxmebis nawil-
Si mizanSewonilia xazgasmiT aRiniSnos mxaris ufleba saqmis gan-
xilvis nebismier etapze morigebis aqtis wardgenis SesaZlebloba-
ze. morigebis aqtis detaluri ganxilvisa da morigebis mizniT 
sxva samarTlebrivi RonisZiebebis ganxorcielebisTvis unda dad-
gindes erTi mxriv, samomrigeblo sxdomis Catarebis wesi da piro-
bebi. xolo meore mxriv _ samomrigeblo SeTanxmebis saxeebi, Se-
Tanxmebis miRwevisa da misi jerovnad Sesrulebis pirobebi. 

damoukidebeli normebiT unda daregulirdes morigebis aqtis 
forma da Sinaarsi, morigebis pirobebis kanoniereba, misi sasamar-
Tlos ganCinebaSi asaxvis mniSvneloba da sxva samarTlebrivi de-
talebi, rogoricaa xarjebis gadanawilebis wesi, mxaris gafrTxi-
leba imave davis saganze xelmeored mimarTvis akrZalvis Taobaze, 
gasaCivrebis proceduruli detalebi. 

aRniSnuli xels Seuwyobs morigebis samarTlebrivi mniSvne-
lobis ganmsazRvreli faqtorebis sistematizacias da morigebis 
maregulirebel normaTa praqtikul gamoyenebas. 
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Tavi III. Mmorigeba, rogorc garigeba 

 
1. garigebis samarTlebrivi mniSvneloba 

 
1.1. garigeba   

 
„garigeba aris calmxrivi, ormxrivi, da mravalmxrivi nebis ga-

movlena, romelic mimarTulia samarTlebrivi urTierTobis warmo-
Sobis, Secvlis an Sewyvetisaken“.152  

piris mier gamoxatuli neba umTavresi safuZvelia garigebis 
dasadebad. neba, pirovnuli Tavisuflebisa da piradi gadawyveti-
lebis erTgvari garegnuli gamoxatulebaa. mizanSewonilia, yurad-
Reba gamaxvildes ramdenime mniSvnelovan sakiTxze, romlebic ne-
bis gamovlenas da, aqedan gamomdinare, garigebis dadebis safuZ-
vels ukavSirdeba.  

cnebebi „garigeba“ da „nebis gamovlena“ pirvelad XVIII sauku-
neSi gaCnda. garigebis gansazRvrisas nebis mniSvnelobaze yuradRe-
ba savinma gaamaxvila da man pirvelad ganixila cnebebi sinonime-
bad.153  

„garigebis daxasiaTebisas nebis gamovlena imdenad mniSvnelo-
vania, rom TiTqmis saukuneze meti xnis ganmavlobaSi garigeba da 
nebis gamovlena sinonimebad iTvleboda. marTalia, igiveobis es 
Teoria dRes uaryofilia, magram eWvs ar iwvevs, rom nebis gamov-
lena garigebis yvelaze mniSvnelovani da umTavresi elementia“.154 
nebismieri neba mimarTulia iqiT, rom pirma SeiZinos da ganaxorci-
elos samoqalaqo uflebebi da movalebebi, romlebic, ZiriTadad, 
garigebis dadebiT gamoixateba. 

„samoqalaqo samarTalSi nebis gamovlena samarTlebrivi cne-
baa, samarTlebrivi saSualebaa im qmedebis gamosaxatavad, romlis 
mizania gansazRvruli samarTlebrivi urTierTobis warmoSoba, 
Secvla an Sewyveta“.155 nebis gamovlena samarTlebrivi xasiaTis un-
da iyos, anu nebis gamovlena unda emsaxurebodes samarTlebrivi 
urTierTobis warmoSobas, Secvlasa da Sewyvetas.156 

marTalia, garigebis ZiriTadi birTvi nebis gamovlenaa, magram, 
TavisTavad, mxolod nebis gamovlena ar warmoSobs samarTlebriv 
urTierTobebs. nebis gamovlenis namdviloba mraval garemoebazea 
damokidebuli, romlebic nebis ZiriTad gamovlinebas axlavs Tan. 

                                                 
152ssk-is muxli 50-e. ix. da Sead. xubua g., samarTlis Teoria, Tb., 2015, 256. 
153ix. Wanturia l., Sesavali samoqalaqo samarTlis zogad nawilSi, Tb., 1997, 307-
308. 
154Wanturia l., samoqalaqo samarTlis zogadi nawili, Tb., 2011, 316. Semdgomi mi-
TiTebiT: magaliTad germanul samarTalSi: Rüthers/Stadler, Allgemeiner Teil des BGB, 16 
I, Rn. 1 ff.Larenz/Wolf, Allgemeiner Teil, § 22 II 1, Rn. 3 ff.; Staudinger/Dilcher, Vorbem zu §§ 116-
144, Rn 1. 
155iqve, 317. „iuridiuli faqti, romelic warmoSobs, cvlis an wyvets samarT-
lebriv urTierTobas, ar unda iyos swori, ramdenadac am SemTxvevaSi, mTlianad 
gawyvetilia kavSiri arssa da jerarss Soris~. vrclad ix. da Sead. xubua g., 
samarTlis Teoria, Tb., 2015, 256. 
156ix. Wanturia l., Sesavali samoqalaqo samarTlis zogad nawilSi, Tb., 1997, 312. 
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amgvar gamovlinebad ki miiCneva iseTi neba, romelic gansazRvravs 
garigebis mizans, e.i. im samarTlebriv Sedegs, romlis miRwevac 
surs nebis gamomvlens.157  

kanoni awesrigebs nebis gamovlenis samarTlebrivi vargisiano-
bis sakiTs. imisTvis, rom nebis gamovlenam dasaxul samarTlebriv 
Sedegs miaRwios, igi unda gamoixatos garkveviT, araorazrovnad. 
Tumca, xdeba xolme, rom garegnul gamoxatvebSi adamianebi sxva-
dasxva Sinaars aqsoven, amitom aucilebeli xdeba nebis gamovlenis 
swori azris dadgena. am mizniT, kanoni adgens nebis gamovlenis 
anu garigebis ganmartebis instituts.158 

nebis gamovlenis ganmartebisas neba unda dadgindes gonivru-
li gansjis Sedegad da aramartooden sityvasityviTi azridan.159 
nebis ganmarteba miznad isaxavs bundovani da saeWvo azris dazus-
tebas. magram ara yovelgvari azris, aramed im azrisa, romelic ga-
rigebis monawile mxareebs Sorisaa da maTi urTierTobis garkve-
vas isaxavs miznad.  

neba, romelic samarTlebrivi Sedegis miRwevas isaxavs miznad, 
SeiZleba sxvadasxvagvarad gamoixatos. „nebis gamovlena, rogorc 
„qmedeba“ an nebelobiTi aqti, uwinares yovlisa, gulisxmobs nebiT 
gansazRvrul moqmedebas an umoqmedobas“.160  

qmedeba unda iyos nebelobiTi aqti. is unda gamomdinareobdes 
adamianis cnobierebidan da ar unda warmoadgendes meqanikur, cno-
bierebisagan damoukidebel aqts.161 nebismieri nebis gamovlenis 
ukan dgans Tavad piris Sinagani neba. Sesabamisad, nebis gamovlena 
yovelTvis unda gamomdinareobdes piris Sinagani cnobierebidan, 
igi ar SeiZleba iyos gaucnobierebeli moqmedeba.162 

piris mier nebis gamovlena uSualodaa dakavSirebuli qmedu-
narianobasTan. qmedunarianoba anu fizikuri piris unari, Tavisi 
nebiTa da moqmedebiT sruli moculobiT SeiZinos da ganaxorcie-
los samoqalaqo uflebebi da movalebebi, warmoiSoba srulwlova-
nebis miRwevisTanave.163  

qmedunarianoba aris adamianis unari, SesaZlebloba, romelic 
dafuZnebulia mis nebaze, anu survilze, ufro farTo gagebiT ki, 
mizanze _ SeiZinos da ganaxorcielos ufleba-movaleobebi. „kon-
kretuli qveynis samarTali aRWuravs am unariT im pirebs, romleb-
mac gansazRvrul asaks miaRwies an aqvT normaluri gansjis unari 
da SeuZliaT angariSi gauwion TavianT moqmedebebs“.164 am ganmarte-
bis Tanaxmad, ori umniSvnelovanesi garemoeba unda arsebobdes: 
asaki, gansjisa da moqmedebebisTvis angariSis gawevis unari, anu 
janmrTeloba. 

                                                 
157ix. Wanturia l., samoqalaqo samarTlis zogadi nawili, Tb., 2011, 293. 
158ix. iqve, 319-320. 
159ssk-is muxli 52-e. 
160Wanturia l., samoqalaqo samarTlis zogadi nawili, Tb., 2011, 317. Semdgomi 
miTiTebiT: Knieper/Chanturia/Schramm, Das Privatrecht im kaukasus und in Zentralasien, S. 433 ff.  
161ix. iqve, 317-318. 
162ix. WeWelaSvili z., saxelSekrulebo samarTali, Tb., 2014, 35. 
163ssk-is muxli me-12, nawili 1-li. 
164Wanturia l., samoqalaqo samarTlis zogadi nawili, Tb., 2011, 179. 
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nebis gamovlenis SesaZlebloba pirs yvela asakSi aqvs, magram 
nebisTvis samarTlebrivi datvirTvis miniWeba mis srulwlovanebas 
ukavSirdeba. samoqalaqo kodeqsi asakis klasifikacias ukavSirebs 
nebis gamoxatviT miRebul samarTlebriv Sedegebs da piris qmedu-
narianobas yofs asakobriv safexurebad.  

nebismieri asakobrivi kategoriis mier gamoxatuli neba da 
moqmedeba namdvilia misi survilidan, miznidan da unaridan gamom-
dinare, xolo samarTlebrivi Sedegebis TvalsazrisiT, is kanonis 
moTxovnebs unda akmayofilebdes nebis samarTlebrivad srulyo-
fis mizniT.   

 
1.2. xelSekruleba 

 
„garigeba arsebiTad kerZosamarTlebrivi urTierTobebis sa-

fuZvelia. amitom aucilebelia misi namdvilobis, warmoSobisa da 
Secvlis pirobebis ufro konkretuli daxasiaTeba. am mizans emsa-
xureba garigebaTa dayofa saxeebad. am dayofas sxvadasxva krite-
riumi udevs safuZvlad. erT SemTxvevaSi klasifikaciisaTvis ga-
damwyvetia garigebaSi monawileTa raodenoba, meore SemTxvevaSi _ 
garigebis sagani, e.i. is urTierToba, romelic nebis gamovlenis 
Sedegad warmoiSoba da a.S.“165  

yoveli nebis gamovlenis ukan konkretuli piri dgas. samarTa-
li iTvaliswinebs SemTxvevebs, roca erTi piris mier nebis gamov-
lena ukve iwvevs samarTlebrivi urTierTobis warmoSobas, Sec-
vlas da Sewyvetas.166  

xelSekruleba garigebis erT-erTi metad gavrcelebuli saxea. 
xelSekrulebis dadeba iwvevs konkretuli urTierTobis warmoSo-
bas or an met subieqts Soris. xelSekrulebis monawileTa urTi-
erToba Tanasworuflebianobazea dafuZnebuli da isini erTmaneTs 
ar eqvemdebarebian, miuxedavad imisa, fizikuri pirebi arian, iuri-
diuli pirebi, saxelmwifo Tu sxva.167   

xelSekruleba ormxrivi (mravalmxrivi) garigebaa. amitom yve-
la xelSekruleba garigebaa, magram yvela garigeba xelSekruleba 
araa.168 xelSekrulebis dasadebad ori piris nebis SeTanxmebaa sa-
Wiro, iseTi SeTanxmeba, romelic misi monawileebisaTvis iwvevs 
gansazRvruli uflebebisa da valdebulebebis warmoSobas, Sec-
vlasa da Sewyvetas.   

xazgasmiT aRsaniSnavia, rom kerZo samarTlis subieqtebs, ka-
nonis farglebSi, SeuZliaT Tavisuflad dadon xelSekrulebebi 
da gansazRvron maTi Sinaarsi.169 „xelSekruleba dadebulad iT-
vleba, Tu mxareebi mis yvela arsebiT pirobaze SeTanxmdebian saa-
misod gaTvaliswinebuli formiT“.170  

                                                 
165Wanturia l., samoqalaqo samarTlis zogadi nawili, Tb., 2011, 295. 
166ix. iqve, 294. 
167ix. axvlediani z., valdebulebiTi samarTali, Tb., 1999, 10. 
168vrclad ix. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 
2014 wlis 04 martis ganCineba saqmeze: #2b/5911-13. 
169ix. axvlediani z., valdebulebiTi samarTali, Tb., 1999, 10-11. 
170ssk-is muxli 327-e, nawili 1-li. 
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„garigebis namdvilobisTvis saWiroa kanoniT dadgenili for-
mis dacva. Tu aseTi forma ar aris dadgenili, mxareebs SeuZliaT 
Tavad gansazRvron igi“.171 G„garigeba SeiZleba daidos zepirad an 
werilobiTi formiT“.172  

  
1.3. garigebis baTiloba 

 
garigeba yovelTvis konkretuli samarTlebrivi Sedegis dad-

gomas isaxavs miznad. Tumca, zogi nebis gamovlena iwvevs dasaxu-
li miznis miRwevas da samarTlebrivi Sedegis dadgomas, zogi ki _ 
ara. am gansxvavebis aRsaniSnavad samoqalaqo samarTali ganamtki-
cebs namdvili garigebebisa da baTili garigebebis cnebebs. garige-
ba, romelsac Sedegad ar mohyveba dasaxuli mizani, baTilad miiC-
neva, imis gamo, rom moqmedi samarTali ganxorcielebul qmedebas 
samarTlebrivad uvargisad miiCnevs.173  

ssk-is 54-e muxlis Tanaxmad, „baTilia garigeba, romelic ar-
Rvevs kanoniT dadgenil wessa da akrZalvebs, ewinaaRmdegeba saja-
ro wesrigs an zneobis normebs“. Ggarigebis baTiloba gulisxmobs, 
rom igi, samarTlebrivi TvalsazrisiT, saerTod ar iTvleba Sem-
dgarad e.i. samarTlisaTvis ar arsebobs. araa aucilebeli garige-
bis baTiloba damtkicdes romelime saxelmwifo an sasamarTlo 
organos mier, Tumca am ukanasknelis kanonier ZalaSi Sesuli ga-
dawyvetileba aris swored is legitimuri dokumeti, romliTac 
dasturdeba konkretuli garigebis kanonsawinaaRmdegoba da Sesaba-
misad, baTiloba.174 

norma ar azustebs, Tu romel kanonzea saubari da ra formis 
darRvevaze, Tumca savaraudoa, rom masSi igulisxmeba nebismieri 
kanoni, romelic ukavSirdeba garigebis Sinaarss da, SesaZloa, ga-
moiwvios misi baTiloba.175 

konkretuli garigebis kanonsawinaaRmdegobaze msjelobisas, 
kanoni unda aRiqmebodes farTo gagebiT. Ggarigebis baTilobas iw-
vevs mxolod normatiul aqtSi mocemuli imperatiuli normebis 
winaaRmdegoba, anu imgvari normebisa, romlebic adgens kerZo sa-
marTlis subieqtebis qcevis wess.176 

SedarebiT rTulia dadgindes, ewinaaRmdegeba Tu ara garigeba 
zneobasa da sajaro wesrigs.  

zneoba moralia. „morali aris adamianTa qcevis wesebis siste-
ma, romelic efuZneba kulturas, religias an filosofiur msof-
lmxedvelobas. morals xSirad ganmartaven rogorc „Sinagan val-
debulebas“, romelsac sindisi gansazRvravs.177  

adamianis qceva SesaZloa iyos amoraluri, uzneo, usamarTlo 
qcevisaken mimarTuli. samarTalic da moralic sazogadoebrivi 

                                                 
171ssk-is muxli 68-e. 
172ssk-is muxli 69-e, nawili 1-li. 
173ix. Wanturia l., samoqalaqo samarTlis zogadi nawili, Tb., 2011, 385. 
174ix. WeWelaSvili z., saxelSekrulebo samarTali, Tb., 2014, 43.  
175ix. Wanturia l., samoqalaqo samarTlis zogadi nawili, Tb., 2011, 351-352. 
176ix. WeWelaSvili z., saxelSekrulebo samarTali, Tb., 2014, 43. 
177xubua g., samarTlis Teoria, Tb., 2015, 76. 
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urTierTobebis monawileTa qcevas aregulirebs.178 adamianTa yove-
li sazogadoeba zneobis gansazRvrul, misTvis Sinagan da damaxa-
siaTebel normebs emyareba.179 imis gamo, rom moralis (zneobis) 
normebi kodificirebuli araa, xSirad rTulia imis dadgena, Tu 
konkretulad romel zneobis normebs ewinaaRmdegeba garigeba.  

aRniSnuli sirTuleebs qmnis sasamarTloSi saqmis warmoebi-
sas. sirTule isaa, rom mosamarTlem, Tavad unda gansazRvros sa-
zogadoebis moraluri faseulobebi, saxalxo moralis normebi, sa-
ocialuri wrisTvis damaxasiaTebeli mniSvnelovani zneobrivi 
wesebi. amasTan, mosamarTlem unda Seafasos ara piradad an garige-
bis erT-erTi mxaris poziciiT, aramed, imis mixedviT, Tu rogor 
Seafasebda xalxi an konkretuli socialuri jgufi amgvar gari-
gebas.180 

rac Seexeba sajaro wesrigis sawinaaRmdego garigebebs, es 

norma saqarTvelos kanonmdeblobaSi franguli kanonis gavleniT 

Semovida da germaniis kanonmdebloba mas antizneobrivi garigebe-

bis kategorias miakuTvnebs.181 sajaro wesrigi gulisxmobs saxel-

mwifos, ojaxisa da individis, aseve ekonomikis Zireul intere-

sebs.182  

garigebis baTilobis mizezebi, mosalodneli Sedegebi an ga-

mosworebis SesaZleblobebi mravalferovania. Sesabamisad, kanoni 

erTmaneTisgan ganasxvavebs baTilobis sxvadasxva formebs. garige-

bebi, romlebic dadebisTanave baTilia da monawileTa mier dasa-

xul samarTlebriv Sedegs ar warmoSobs, kanoni ucilod baTil 

(arara) garigebas uwodebs.183 arara garigebebi baTili garigebis 

yvelaze mkacri da kategoriuli formaa. am garigebiT gaTvaliswi-

nebuli Sedegi ar dgeba arc mxareebis mimarT da arc mesame pire-

bisaTvis. aseTi garigebebi dadebisTanave baTilia da mas namdvi-

lad ver aqcevs verc garigebis monawileTa Semdgomi moqmedeba, 

verc sasamarTlos gadawyvetileba.184 Tumca, is ar unda CaiTvalos 

e.w. „nulad~, ganuxorcielebel moqmedebad,185 radgan is ganxorcie-

lebuli aqtia da rogorc qmedeba, samarTlebriv Sedegs iZens. mar-

Talia es ar aris mxareTa mier Cafiqrebuli Sedegi da dasaxuli 

mizani, magram es SeiZleba iyos zianis anazRaureba an garigebiT 

miRebulis ukan dabruneba.186 

                                                 
178ix. xubua g., samarTlis Teoria, Tb., 2015, 77. vrclad ix. iqve, Tavi VI, 74-82. 
179Post R., Law and Cultural Conflicts, Chicago-Kent Law Review, 2003, 485. 
180ix. Wanturia l., samoqalaqo samarTlis zogadi nawili, Tb., 2011, 354-355. 
181ix. iqve, 357. Semdgomi miTiTebiT: Staudinger/Dilcher, §. 138, Rn 9; Laren=/Wolf, Allge-
meiner Teil, § 41 II 3 RN. 9 ff. 
182vrclad ix. iqve, 357-359. 
183ssk-is muxli 61-e, nawili 1-li. vrclad ix. Wanturia l., samoqalaqo 
samarTlis zogadi nawili, Tb., 2011, 385. 
184vrclad ix. Wanturia l., Sesavali saqarTvelos samoqalaqo samarTlis zogad 
nawilSi, Tb., 1997, 383. 
185ix. iqve. Semdgomi miTiTebiT: Flume, Rechtsgeschäft, S.547-548; Larenz, AT.S.455. 
186ix. iqve. 
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2. morigebis, rogorc garigebis samarTlebrivi mniSvneloba 

 
2.1. morigebis garigebiTi mniSvneloba 

 
morigebis sakiTxi dRis wesrigSi dgeba maSin, roca mxareebs 

Soris arsebobs bundovaneba (daurwmunebloba) uflebriv sakiTxeb-
ze. mxareebi valdebulni arian, yvelaferi iRonon valdebulebiTi 
urTierTobis keTilsindisierad mogvarebisaTvis, vinaidan, rogorc 
wesi, „valdebuleba unda Sesruldes jerovnad, keTilsindisierad, 
daTqmul drosa da adgilas.“187 „morigeba SeiZleba gamoyenebul 
iqnes nebismieri valdebulebiT samarTlebrivi urTierTobis mi-
marT, Tuki am urTierTobidan dava an daurwmunebloba warmoiSo-
ba“.188  

garigebis yvelaze gavrcelebuli saxe xelSekrulebaa, rome-
lic or an met subieqts Soris samarTlebriv urTierTobas warmo-
Sobs, cvlis an wyvets.189 xelSekrulebis dadebisTvis aucilebelia 
ori an meti piris SeTanxmeba, romelic miiRweva ofertisa da aq-
ceptis TanxvedriT.190 saxelSekrulebo samarTalSi dadgenili pi-
robaa, rom „xelSekruleba dadebulad iTvleba, Tu mxareebi mis 
yvela arsebiT pirobaze SeTanxmdnen saamisod gaTvaliswinebuli 
formiT“.191  

vinaidan yvela SeTanxmeba mxareTa nebis SeTanxmebas gulis-
xmobs, amdenad, morigeba Oormxrivi nebis SeTanxmeba, anu xelSekru-
lebaa. morigebis saxelSekrulebo mniSvnelobis aRsaniSnavad ara-
erTi zogadi Tu zusti ganmarteba moipoveba iuridiul literatu-
raSi.  

materialuri samarTlis TvalsazrisiT, „morigeba aris xel-
Sekruleba, romliTac mxareTa Soris dava an daurwmunebloba or-
mxrivi daTmobebis gziT gvardeba“.192 ufro zusti ganmartebiT „sa-
moqalaqo samarTalSi morigeba aris ormxrivi (nacvalgebiTi) xel-
Sekruleba, romlis drosac mxareebs Soris arsebuli dava urTi-
erTdaTmobis gziT Sewydeba“.193  

morigeba erTgvari konsesualuri xelSekrulebaa, ori mxaris 
nebaTa Tanxvedris logikuri Sedegia.194 saxelSekrulebo konsesu-

                                                 
187ssk-is muxli 361-e, nawili me-2. 
188Wanturia l., Wanturia l., zoiZe b., saqarTvelos samoqalaqo kodeqsis 
komentari, wigni me-3, Tb., 2001, 263-264. 
189ssk-is wigni me-3, kari 1-li. 
190ix. WeWelaSvili z., saxelSekrulebo samarTali, Tb., 2014, 29. 
191ssk-is muxli 327-e, nawili 1-li. ix. axvlediani z., valdebulebiTi samarTali, 
Tb., 1999, 15. 
192Wanturia l., Wanturia l., zoiZe b., saqarTvelos samoqalaqo kodeqsi, wigni me-
3, Tb., 2001, 263. 
193ToTlaZe l., gabriCiZe g., TumaniSvili g., turava p., CaCaniZe e., ganmartebiTi 
iuridiuli leqsikoni, Tb., 2012, 295. 
194ix. svanaZe g., ZlieriSvili z., cercvaZe g., robaqiZe i., svanaZe g., cercvaZe l., 
janaSia l., saxelSekrulebo samarTali, Tb., 2014, 107. Semdgomi miTiTebiT: Brox/ 
Walker, Allgemeiner Teil des BGB, 35, Auflage, 2011, 81. 
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si miiRweva erTi mxaris mier meore mxarisaTvis xelSekrulebis 
dadebis SeTavazebiT da SeTavazebaze Tanxmobis miRebiT.195 

jer kidev, romis samoqalaqo samarTalSi vxvdebiT konsesusis 
miRwevis princips. kerZod, „samoqalaqo brunvis interesebi, ekono-
mikis da kulturis ganviTareba moiTxovda tradiciisa da forma-
lizmis daZlevas, mis gamartivebas. Sesabamisad, TandaTan, forma-
lizmma gza dauTmo Tanxmobas, konsesuss. iuristebma SeimuSaves 
konsesualuri xelSekrulebis ZiriTadi niSnebi“.196 

qarTul sabWoa enciklopediaSi morigeba ganimarteba, rogorc: 
„saqarTvelos samoqalaqo procesSi mxareTa mier sasamarTlosTvis 
dasamtkiceblad wardgenili xelSekruleba maT Soris arsebuli 
samarTlebrivi davis likvidaciis Seasaxeb. sasamarTlo amowmebs 
morigebis pirobebs da Tu es pirobebi ar ewinaaRmdegeba kanons da 
ar arRvevs visime uflebebs an kanoniT dacul interesebs, 
amtkicebs mxareTa SeTanxmebas da wyvets saqmis warmoebas. 
morigebis damtkicebis samarTlebrivi Sedegia is, rom mxareebs 
Soris, imave saganze an imave safuZvliT davis xelmeored ganxilva 
gamoricxulia.  Tu erT-erTi mxare Tavs aridebs morigebiT nakisr 
valdebulebaTa Sesrulebas, dasaSvebia iZulebiTi Sesruleba.“197 

procesualuri samarTlis Tvalsazrisi, mcired, gansxvavebul 
konteqstSi gadmogvcems morigebis, rogorc xelSekrulebis mniS-
vnelobas da met aqcents mis saproceso mniSvnelobaze akeTebs. 
Tumca, erTmniSvnelovnad acxadebs, rom morigeba es xelSekrule-
baa. kerZod, „mxareTa SeTanxmeba anu mxareTa morigeba aris sasa-
marTloSi saqmis warmoebis dros mxareTa mier dadebuli xelSek-
ruleba, romliTac mosarCele da mopasuxe urTierTdaTmobis gziT 
axleburad gansazRvraven TavianT samoqalaqo uflebebsa da mova-
leobebs, ris safuZvelzec wyveten TavianT davas sasamarTloSi“.198 
mocemul ganmartebaSi, arsebiTi aqcenti gakeTebulia sasamarTlo-
Si davis Sewyvetis faqtobriv garemoebaze, rac arsebiTia morige-
bis, rogorc mxareTa SeTanxmebis gansazRvrebisTvis. 

aqve unda aRiniSnos, rom „Tu garigeba nebis Tavisufali ga-
movlenis Sedegia da pirs SeuZlia dados nebismieri kanoniT gaT-
valiswinebuli garigeba, maSin es SesaZlebloba mas ar SeiZleba 
waerTvas mis mier aRZruli sarCelis sasamarTloSi ganxilvis 
dros. aqedan gamomdinareobs saproceso samarTlis danawesi, rom-
lis Tanaxmad, mosarCeles, romelmac garkveuli moTxovna wauyena 
mopasuxes, SeuZlia SeuTanxmdes (mourigdes) mas. modave mxareTa 
morigeba, saqmis sasamarTloSi ganxilvis procesSi, romelic gu-
lisxmobs am mxareTa nebas, urTierTdaTmobis gziT miaRwion Se-

                                                 
195ix. svanaZe g., ZlieriSvili z., cercvaZe g., robaqiZe i., svanaZe g., cercvaZe l., 
janaSia l., saxelSekrulebo samarTali, Tb., 2014, 107. 
196nadareiSvili g., romis samoqalaqo samarTali, Tb., 2001, 114. 
197qarTuli sabWoTa enciklopedia,  Tb., 1984, tomi me-7, 124. 
198qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, Tb., 
2012, 112. morigebas, rogorc garigebas, sus-s praqtika terminiT „morigebis 
xelSekruleba~ aRniSnavs. ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2014 wlis 24 ivlisis ganCineba saqmeze: #as-308-290-2014. 
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Tanxmebas, imavdroulad warmoadgens sasamarTloSi saqmis warmoe-
bis Sewyvetis safuZvels“.199 

morigebis saxelSekrulebo bunebaze akeTebs aqcents aseve 
germaniis samoqalaqo kodeqsi, romelic morigebas Semdegi saxiT 
ganmartavs _ „xelSekruleba, romliTac mxareTa Soris samarTleb-
riv urTierTobasTan dakavSirebuli dava an gaurkvevloba aRmoif-
xvreba urTierTdaTmobis gziT (morigeba)“.200 

morigebis saxelSekrulebo ganmartebas iZleva aseve sasamar-
Tlo praqtika, romlis mixedviT, morigeba aris urTierTdaTmobis 
gziT mxareTa Soris dadebuli garigeba, romelic axleburad 
gansazRvravs maT uflebebsa da movaleobebs da, romlis miRwevis 
dros saqme ara marto iuridiulad, aramed faqtobrivadac 
wydeba.201 

 
2.2. paraleli TeoriebTan saarbitraJo SeTanxmebis                            

(arbitraJis) Sesaxeb 
 
saqarTvelos kanoni „arbitraJis Sesaxeb“ saarbitraJo SeTan-

xmebas damoukidebel II Tavs uTmobs da gansazRvravs saarbitraJo 
SeTanxmebis cnebas da formas.  

kerZod, saarbitraJo SeTanxmebis dros mxareebi Tanxmdebian, 
gansaxilvelad gadascen arbitraJs yvela an zogierTi dava, rome-
lic warmoiSva an SeiZleba warmoiSvas ama Tu im saxelSekrulebo 
an sxva samarTlebrivi urTierTobidan gamomdinare.202  

„saarbitraJo SeTanxmeba gadamwyveti mniSvnelobis dokumentia 
saarbitraJo ganxilvis dawyebidan saboloo gadawyvetilebis gamo-
tanamde da mis aRsrulebamde“.203 saarbitraJo SeTanxmeba imdenad 
mniSvnelovania, rom mas arbitraJis samarTlebrivi bunebis gan-
msazRvrelad miiCneven.  

saarbitraJo SeTanxmebis samarTlebrivi bunebis Sesaxeb isto-
riulad arsebobda sami ZiriTadi Teoria: saxelSekrulebo (mate-
rialuri), saproceso da Sereuli.204 

saxelSekrulebo Teoria materialur-samarTlebrivi Teoriaa, 
romlis Tanaxmad, arbitraJi warmoadgens saxelSekrulebo samar-
Tlis instituts da misi erTaderTi mizani saarbitraJo SeTanxme-
bis meSveobiT davis gadawyvetaa. am Teoriis Tanaxmad, saarbitraJo 
SeTanxmeba da gadawyvetileba mimarTulia erTi miznisken – saar-
bitraJo gadawyvetilebis gamotanisken. saarbitraJo SeTanxmebaSi 
mxareTa nebaa gamoxatuli. swored, saarbitraJo SeTanxmebiT SesaZ-
lebelia saarbitraJo gadawyvetilebis gamotana da, amis gamo, sa-
                                                 
199liluaSvili T., liluaSvili g., xrustali v., ZlieriSvili z., samoqalaqo 
saproceso samarTali, nawili I, Tb., 2014, 83-84. 
200germaniis samoqalaqo kodeqsi, kari 21-e, $779 (1). ix. kropholeri i., germaniis 
samoqalaqo kodeqsi, saswavlo komentari, me-13 gadamuSavebuli gamocema, Tb., 
2014, 576. 
201ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 
10 seqtembris ganCineba saqmeze: #as-628-594-2015. 
202ix. saqarTvelos kanoni „arbitraJis Sesaxeb“, muxli me-8. 
203cercvaZe g., saerTaSoriso arbitraJi, Tb., 2012, 149. 
204ix. iqve, 159. 
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arbitraJi SeTanxmebis msgavsad, saarbitraJo gadawyvetilebac ata-
rebs saxelSekrulebo xasiaTs.205 

germaniisa da Sveicariis samarTali miiCnevs, rom saarbitraJo 
SeTanxmeba saxelSekrulebo xasiaTisaa, mas materialur-samar-
Tlebrivi buneba aqvs da mis mimarT SeiZleba gamoyenebul iqnes 
saerTo wesebi garigebebisa da xelSekrulebebis Sesaxeb.206 

saproceso samarTlis Teoria ki Tvlis, rom saarbitraJo 
procesi srulfasovani procesia, romlis drosac saarbitraJo Se-
Tanxmebis meSveobiT gamoiricxeba sasamarTlos iurisdiqcia. saar-
bitraJo SeTanxmeba aris saproceso SeTanxmeba da is arsebobs ma-
terialur-samarTlebrivi SeTanxmebisagan (xelSekrulebisgan) da-
moukideblad.207 

Sereuli Teoria zemoT xsenebuli ori – saxelSekrulebo da 
saproceso _ Teoriis erTobliobas gulisxmobs. am Teoriebis mim-
devrebi aRiareben arbitraJis materialur-samarTlebrivi (saxel-
Sekrulebo) da saproceso elementebis arsebobas, anu procesua-
lur bunebas. Sereuli Teoriis warmomadgenlebi saarbitraJo Se-
Tanxmebas miiCneven materialur-samarTlebriv xelSekrulebad, 
romlsac saproceso samarTlebrivi Sedegi mohyveba.208 germaniis 
uzenaesma sasamarTlom erT-erT gadawyvetilebaSi miuTiTa, rom sa-
arbitraJo SeTanxmeba aris materialur-samarTlebrivi xelSekru-
leba, romelsac aqvs saproceso samarTlebrivi sagani.209 

dasaxelebuli Sereuli Teoriis Sveicarieli mimdevrebi ga-
moTqvaven mosazrebas, rom mniSvneloba ara aqvs saarbitraJo Se-
Tanxmeba materialuria, saproceso, Tu moicavs orive elements, 
mTavari Sedegia.210 marTalia, orive Teoria Sedegzea orientirebu-
li, magram Sedegi, misi iuridiuli klasifikaciis gareSe, ganu-
sazRvreli samarTlebrivi mdgomareobaa.  

zemoaRniSnuli msjelobis safuZvelze, SesaZlebelia parale-
li gaivlos morigebisa da saarbitraJo SeTanxmebis samarTlebriv 
safuZvlebs Soris. anu saarbitraJo SeTanxmebis Teoriebi morige-
bis, rogorc garigebis tipis gansazRvris safuZveli gaxdes. 

                                                 
205ix. cercvaZe g., saerTaSoriso arbitraJi, Tb., 2012,, 160. Semdgomi miTiTebiT: 
Ануфриева Л. П. Международное частное право трансграничные банкротства международный 
комерческий арбитраж международный гражданский просесс, Том 3, Учебник Москва 
Издателство ВЕКб 2001б с. 139. 
206ix. iqve, Semdgomi miTiTebiT: Kreindler/Schäfer/Wolff, Schiedsgerichtbarkeit Kompendium 
für die Praxis, Verlag Recht und Wirtschaft an Main, 2006, s. 36. 
207ix. cercvaZe g., saerTaSoriso arbitraJi, Tb., 2012, 162. Semdgomi miTiTebiT: 
Ануфриева Л. П. Международное частное право трансграничные банкротства международный 
комерческий арбитраж международный гражданский просесс, Том 3, Учевник Москва Из-
дателство ВЕКб 2001, с. 144-145. 
208ix. iqve, 162-163. Semdgomi miTiTebiT: Eckstein-Puhl, Christine Prozessbertung im Schiedsver-
fahren Saabrücker Studien zum Privat und Wirtstchaftsrecht herausgegeben von Kohann Paul Bauer, 
Michael Martinek, und Helmut Rußmann Band, 50, s. 27-20. 
209ix. iqve. Semdgomi miTiTebiT: Schutze, A Rolf Schiedgericht unda Schiedsverfahren, 4. 
Auflage Verlag C.H. Beck, 2007, s. 61. 
210ix. iqve. Semdgomi miTiTebiT: Berger, Bernhard Kellerhals, Franz Internationale und intere 
Schiedsgerichtbarkeit in der Schweiz Stampfli Verlag AG Bern, 2006, s. 105. 
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am msjelobiT, SesaZlebelia iTqvas, rom morigeba ufro metad 
Sereuli Teoriis praqtikuli realizebaa. morigeba erTdroulad 
xelSekruleba da saproceso moqmedebaa. morigeba mimarTulia ro-
gorc materialuri, ise procesualuri Sedegis dadgomisaken. is, 
erTi mxriv, konfliqtis mogvarebis saSualebaa (materialuri), xo-
lo, meore mxriv, saproceso saqmis warmoebis Sewyvetis safuZvelia 
(procesualuri).  

udavo faqtia, rom morigeba garigebaa.211 Tumca, is garkveul-
wilad gansxvavdeba ssk-is 50-e muxliT gaTvaliswinebuli garige-
bisgan, kerZod, nebis gamovleniTa da samarTlebrivi SedegiT. 

  
2.3. calmxrivi nebis gamovlenis samarTlebrivi Sedegebi 

samarTali iTvaliswinebs SemTxvevebs, roca erTi piris mier 
nebis gamovlena ukve iwvevs samarTlebrivi urTierTobis warmoSo-
bas, Secvlas da Sewyvetas.212  

„kerZo samarTali bevr SemTxvevas icnobs, roca samarTlebri-
vi Sedegis dadgomisTvis erTi piris nebis gamovlena sakmarisia. 
iseT garigebebs, romelTa namdvilobisTvis sakmarisia erTi piris 
mier nebis gamovlena, samoqalaqo samarTalSi ewodeba calmxrivi 
garigebebi. calmxrivi garigebebis jgufs Seadgens garigebebi, rom-
lebic, marTalia, iuridiul Zalas iZenen mxolod erTi piris mier 
nebis gamovlenis Sedegad, magram uflebriv, qonebriv an sxvagvar 
upiratesobas aniWeben mesame pirebs“.213 

morigeba, ormxrivi nebis gamoxatvis da SeTanxmebis Sedegia. 
morigeba arc materialuri TvalsazrisiT SeiZleba iyos calmxri-
vi nebis gamovlenis Sedegi da arc procesualuri TvalsazrisiT. 
calmxrivi neba, samoqalaqo saproceso urTierTobebSi SesaZloa 
gamoixatos sarCelis cnobiT (aRiarebiT) an sarCelze uaris 
TqmiT, magram ara morigebiT. 

zogjer, mosarCele uars ambobs Tavis mier aRZrul sarCelze, 
rac, dispoziciurobidan gamomdinare, misi uflebaa da, SesaZloa, 
sxvadasxva motiviT iyos ganpirobebuli. aq arsebiTi da mniSvnelo-
vania, rom sarCelze uari da morigebis obieqtad sarCelis ufle-
baze uaris Tqma ar airios erTmaneTSi, vinaidan sarCelis ufleba-
ze uaris Tqma morigebis obieqti ver iqneba.214 

Tumca, aqve SesaZlebelia dainteresebis sagani iyos morigebis 
mxaris neba, miRweul iqnes konsesusi, romelic SesaZloa calmxri-
vadac gamoixatos.  

aRsaniSnavia, rom kompromisi SesaZloa iyos ormxrivic da 
calmxrivic. daTmoba (kompromisi) miznad unda isaxavdes saxelSek-
rulebo pirobebis modificirebis gziT, kontragentisaTvis valde-
bulebis jerovani Sesrulebis SesaZleblobis micemas. mxare dar-

                                                 
211Hollander -Blumoff R., Just Negotiation, Washington University Law Review, 2013, 402. 
212ix. Wanturia l., samoqalaqo samarTlis zogadi nawili, Tb., 2011, 294. 
213iqve, 298. 
214ix. liluaSvili T., samoqalaqo procesis sakiTxebi saqarTvelos sasamarTlo-
ebis praqtikaSi, nawili I, Tb., 2002, 110-111. 

ავტორის სტილი დაცულია



54 
 

wmunebuli unda iyos, rom sasurveli Sedegi ver miiRweva kompro-
misis gareSe.215 

 
2.4. ormxrivi nebis gamovlenis samarTlebrivi Sedegebi 

 
ssk-is 50-e muxliT gaTvaliswinebuli garigeba morigebisgan 

gansxvavdeba im samarTlebrivi SedegiT, romelic morigebiT 
miiRweva. aRniSnulTan dakavSirebiT arsebobs azrTa sxvadasxvaoba. 
meti TvalsaCinoebisTvis mosazrebebi amasTan dakavSirebiT SesaZ-
loa daiyos ramdenime poziciad:  

1. morigeba axleburad aregulirebs arsebul urTierTobas.216  
2. morigeba axleburad aregulirebs arsebul urTierTobas, 

magram, pirveli poziciisgan gansxvavebiT, xazgasmiT aRniSnavs, rom 
es xorcieldeba axal garemoebebze SeTanxmebiT, rac axali gari-
gebis warmoSobis safuZvelia;217  

3. morigeba wyvets Zvel urTierTobas an cvlis mas axlebu-
rad.218 

4. morigebiT mxareebi Tanxmebian urTierTsasargeblo pirobe-
biT garkveuli samarTlebrivi Sedegis dadgomaze (warmoSoba, Sec-
vla, Sewyveta).219 

5. morigeba valdebulebiTsamarTlebriv konteqstSi SeiZleba 
warmoadgendes cvlilebas garigebaSi an axal garigebas.220 

pirveli poziciis mixedviT, „mxareTa morigeba – esaa urTier-
TdaTmobis gziT mxareTa Soris dadebuli garigeba, romelic ax-
leburad gansazRvravs maT uflebebsa da movaleobebs.“221 mxareTa 
Soris miRweuli morigeba iTvleba ukve arsebuli urTierTobis ax-

                                                 
215ix. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 
05 noembris gadawyvetileba saqmeze: #2b/1084-13. 
216sakasacio sasamarTlos ganmartebiT, mxareTa morigeba esaa urTierTdaTmobis 
gziT mxareTa Soris dadebuli garigeba, romelic axleburad gansazRvravs maT 
uflebebsa da movaleobebs. ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, 
samewarmeo da gakotrebis saqmeTa palatis 2008 wlis 10 seqtembris ganCineba saq-
meze: #as-621-846-08. ix. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa 
palatis 2013 wlis 05 noembris gadawyvetileba saqmeze: #2b/1084-13..  
217ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 28. 
218ix. iqve. saxelSekrulebo urTierTobis mizani samarTlebrivi urTierTobebis 
warmoSoba, Secvla da Sewyvetaa. morigebisgan unda ganvasxvaoT sarCelis sagnis 
Secvla. morigebisas SesaZloa mxarem Seamciros Tavisi moTxovna anu daTmos 
moTxovnis garkveuli nawili. sarCelis sagnis Secvla ar SeiZleba miCneul iqnes 
moTxovnis Semcirebad. sarCelis sagnis Secvlis SemTxvevaSi aRiZvreba axali 
moTxovna Tavdapirvelis sanacvlod. Sead. qurdaZe S., xunaSvili n., saqarTvelos 

samoqalaqo saproceso samarTali, Tb., 2012, 410. 
219ix. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2009 wlis 
29 dekembris ganCineba saqmeze: #2b/2436-09. 
220ix. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 
05 noembris gadawyvetileba saqmeze: #2b/1084-13. Semdgomi miTiTebiT: Münchener 
Kommentar zum BGB, Habersack, BGB §779, 6. Auflage 2013, v. 
221liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 2005, 
300. 

ავტორის სტილი დაცულია



55 
 

leburad mowesrigebis safuZvlad.222 amdenad, mxareTa morigeba _ 
esaa urTierTdaTmobis gziT mxareTa Soris dadebuli garigeba, 
romelic axleburad gansazRvravs maT uflebebsa da movaleo-

bebs.223 morigebiT mxareebi, faqtobrivad, axal garigebas deben.224  
meore poziciis Tanaxmad, morigeba axal garemoebebze SeTan-

xmebis Sedegad miRweuli axali garigebaa. „morigebaSi SeiZleba 
SeTanxmebul iqnes aseve axali valdebulebebi da ganxorcieldes 
uSualo gankargvebi“.225 „morigeba warmoadgens mxareebis mier axal 
garemoebebze SeTanxmebas. mxareTa morigebis SemTxvevaSi wydeba sa-
marTalwarmoeba, uqmdeba saqmeze miRebuli yvela gadawyvetileba 
da mtkicdeba morigeba. aseTi morigeba ukve mxareTa Soris gamoxa-
tuli axali nebaa, rac axali garigebis dadebas gulisxmobs“.226  

mesame poziciis Tanaxmad, morigeba ar unda iyos mimarTuli 
samarTlebrivi urTierTobis warmoSobisaken, aramed unda cvlides 
an wyvetdes mas. „igi rogorc wesi ormxrivi an mravalmxrivi nebis 
gamovlenis Sedegia, romelic mimarTulia samarTlebrivi urTier-
Tobis Secvlis an Sewyvetisaken“.227  

mexuTe pozicia kompleqsuri xasiaTisaa da uSvebs imis SesaZ-
leblobas, rom morigeba SeiZleba erTdroulad iyos samarTleb-
rivi urTierTobis warmoSobis, Secvlisa da Sewyvetis safuZvelic. 
is aqcents akeTebs valdebulebiTsamarTlebriv konteqstSi mori-
gebis arsebobaze, romelic arsebuli samarTlebrivi urTierTobis 
Secvlisa da, aseve, axali garigebis dadebis SesaZleblobaa. 

arsebuli sadavo urTierTobis axleburad regulirebis sakiTx-
Si (axali garigeba) poziciebi identuria. Tumca, gansxvaveba arsebu-
li urTierTobis morigebiT Secvlis da Sewyvetis faqtia. sabolo-
od, arsebuli sadavo urTierTobi Sewydeba Tu Seicvleba, dadgeba 
axal garemoebebze SeTanxebis da, amdenad, morigebis, rogorc axali 
garigebis saWiroeba. 

amdenad, morigeba arsebuli sadavo urTierTobis axleburad 
mowesrigebis safuZvelia, axali nebis gamovlenaa da, Sesabamisad, 
axali garigebis warmoSobaa. axali garigebiT, Tu arsebuli gari-
gebis axleburad mowesrigebiT, Zveli urTierToba wydeba. amdenad, 
morigeba garigebis dros gamoxatuli nebis kompleqsuri gamovli-
nebaa. is erTdroulad wyvets arsebul urTierTobas da axlebu-

                                                 
222ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2010 wlis 09 noembris ganCineba saqmeze: #as-438-410-2010. 
223ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2008 wlis 10 seqtembris ganCineba saqmeze: #as-621-84608. ix. 

qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, Tb., 2012, 
112-113. 
224ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 

saqmeTa palatis 2015 wlis 08 seqtembris ganCineba saqmeze: #as-766-725-2015. 
225kropholeri i., germaniis samoqalaqo kodeqsi, saswavlo komentari, me-13 
gadamuSavebuli gamocema, Tb., 2014, 576. 
226gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., ur-
TierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, mxareTa morigebis 
komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 28. 
227iqve. 
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rad aregulirebs mas, rac, sabolood, swored rom davis axali 
SeTanxmebiT gadawyvetis saSualebaa,228 rac faqtobrivsamarTleb-
rivi SedegiT axali garigebaa. 

germaniis samoqalaqo kodeqsis komentari ganmartavs morige-
bis Sinaars da adgens, rom „axali valdebulebiTsamarTlebrivi 
urTierToba warmoiSoba mxolod im SemTxvevaSi (e.w. novacia), ro-
desac mxareebs es surT“,229 anu morigebis mxareTa nebazea damoki-
debuli, arsebuli davis sagnis irgvliv moxdeba morigeba, Tu misi 
axleburad regulireba ganxorcieldeba.230  

aRniSnulis sawinaaRmdegod kvlav pirveli pozicia moiazreba, 

romlis mixedviT, „vinaidan morigeba mxareebisaTvis axali valde-
bulebebis warmoSobas iwvevs, igi axali sasarCelo moTxovnis war-
moSobis safuZvelicaa. amitom morigeba ar iwvevs arsebuli valde-
bulebiTi urTierTobis Sewyvetas an axliT mis Secvlas, aramed 
axleburad awesrigebs mas. Mmorigebis mizani ar aris novacia, ara-
med valdebulebiTi urTierTobis Secvla da axleburad gansazR-
vra, romelzec mxareebs surT morigeba“.231 P 

 
2.5. morigebis, rogorc garigebis baTiloba 

 
xelSekrulebis moqmedebis procesSi SesaZloa warmoiSvas 

sxvadasxva saxis uTanxmoebebi, romlebic, rogorc wesi, dakavSire-
bulia mxareebis mier xelSekrulebis arsebiTi pirobebis darRve-
vasTan. erT SemTxvevaSi dazaralebuli mxare mimarTavs sasamar-
Tlos zianis anazRaurebis moTxovniT. Mmeore SemTxvevaSi _ kanoni 
iZleva saSualebas, mxareTa ZalisxmeviT arsebuli xelSekruleba 

Seicvalos mxareTa SeTanxmebis safuZvelze (to modify the contract by ag-
reement).232 Tumca, arsebiTad gansxvavebuli viTarebaa maSin, roca 
morigeba, rogorc garigeba, baTildeba. 

upirveles yovlisa, „morigeba Tavisufali nebis gamovlenaa, 
romelic garkveuli samarTlebrivi Sedegis dadgomas isaxavs miz-
nad. is, Tavisi bunebiT, samoqalaqosamarTlebrivi garigebaa. aRniS-
nulidan gamomdinare, masze garigebis namdvilobis yvela is moTx-
ovna vrceldeba, rac samoqalaqo kodeqsiTaa dadgenili“.233 mxare-

                                                 
228ix. cercvaZe l., ZlieriSvili z., cercvaZe g., robaqiZe i., svanaZe g., janaSia l., 
saxelSekrulebo samarTali, Tb., 2014, 200. 
229magaliTi moyvanilia moTxovnis uflebis xandazmulobis vadis gasvlis 
Semdgom morigebis gaformebis SemTxvevaze. vrclad ix. kropholeri i., germaniis 
samoqalaqo kodeqsi, saswavlo komentari, me-13 gadamuSavebuli gamocema, Tb., 
2014, 57. 
230ix. da Sead. WeWelaSvili z., saxelSekrulebo samarTali, Tb., 2014, 97. 
231Wanturia l., Wanturia l., zoiZe b., saqarTvelos samoqalaqo kodeqsis komen-
tari, wigni me-3, Tb., 2001, 264. Semdgomi miTiTebiT: Schuldrecht L., AT, 14. Aufl. 94. 
232Ian Ayres., Speidel R. E., Studies in Contract Law, USA, 2008, 1095. 
233ix. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 
17 martis ganCineba saqmeze: #2b/4963-14. 
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Ta morigeba aris garigebis saproceso forma, romelic unda pasu-
xobdes garigebis dadebisTvis kanoniT gansazRvrul moTxovnebs.234 

„morigebis ormagi bunebidan gamomdinare, igi SeiZleba baTili 
iyos, rogorc materialur-samarTlebrivi, ise procesualuri garemo-
ebebis gamo“.235 morigebis baTilobis samarTlebrivi regulireba ga-
rigebis baTilobis zogadi normebiT xorcieldeba.236 aRniSnuli da-
kavSirebulia, morigebis, rogorc garigebis, materialur-samarTleb-
riv xasiaTTan. 

kerZod, morigeba baTilia, Tu erT-erTi mxare qmeduunaroa an 
morigebis pirobebi ewinaaRmdegeba kanoniT dadgenil wess, sajaro 
wesrigs an zneobis normebs. amasTan, morigebis pirobebi ar unda 
iyos kabaluri an/da aRusrulebeli piroebebis Semcveli.237 akrZa-
lulia sasamarTlos mier iseTi garigebis morigebis saxiT damtki-
ceba, romelic Seicavs baTili garigebis niSnebs.238 

germaniis samoqalaqo kodeqsis Tanaxmad, morigebis baTiloba 
da usworoba, upirveles yovlisa, regulirdeba zogadi normebiT. 
uSualod normis ganmarteba adgens, rom morigeba samarTlebrivi 
Zalis armqonea Tu xelSekrulebis Sinaarsidan gamomdinare safuZ-
vlad gamoyenebuli faqtobrivi mdgomareoba ar Seesabameba sinam-
dviles da dava an gaurkvevloba ar warmoiSoboda, mxareebs rom 
namdvili garemoebebi scodnodaT ($779. (1)). aRniSnuli exeba mori-
gebis saerTo safuZvlebSi da aseve garigebis subieqtur safuZ-
vlebSi Secdomis239 gansakuTrebul SemTxvevas. morigebis baTilo-
bas iwvevs ar mxolod Secdoma faqtSi, aramed, aseve, Secdoma uf-
lebaSic, ramdenadac is moicavs faqtebs, romlebsac gansakuTrebu-
li gavlena aqvT morigebis dadebisTvis. morigeba baTlia maSin, 
roca saqmis namdvili viTarebis codnis SemTxvevaSi Tavidan iqne-
boda acilebuli iseTi dava an gaurkvevloba, romelic unda mog-
vardes morigebiT.240 

                                                 
234ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 
Tb., 2012, 113. 
235ToTlaZe l., gabriCiZe g., TumaniSvili g., turava p., CaCaniZe e., ganmartebiTi 
iuridiuli leqsikoni, Tb., 2012, 296. 
236vrclad ix. WeWelaSvili z., saxelSekrulebo samarTali, Tb., 2014, 43. 
237ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 28. 
238morigebis dakmayofilebaze uaris Tqmis safuZvlad miCneul iqna is garemoeba, 
rom baTilia yvela garigeba, romelic yadaRadadebul uZrav qonebaze yadaRis 
dadebis Semdgom xorcieldeba. ix. Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2009 wlis 29 dekembris ganCineba saqmeze: #2b/2436-09. 
239jorbenaZe s., Secdoma garigebaSi, paraleli sxva samarTlebriv instituteb-
Tan, `samarTlis Jurnali~, #2, Tb., 2011, 189. Semdgomi miTiTebiT: ix. ssk, sadac 
Secdomis Sesaxeb upirveles daTqmas 72-e muxli akeTebs da sadac aseve uSua-
lod Secdomaze araa konkretuli definicia gakeTebuli. sityva _ `konkretuli 
definicia“ gamoyenebulia aRniSnuli sakiTxis momwesrigebeli normebis sxva 
normebTan Sedarebis gaTvaliswinebiT. magaliTad, saqarTvelos samoqalaqo ko-
deqsis 50-e muxlTan dakavSirebiT, sadac gansazRvrulia garigebis cneba. 
240ix. da Sead. kropholeri i., germaniis samoqalaqo kodeqsi, saswavlo kometari, 
me-13 gadamuSavebuli gamocema, Tb., 2014, 576-577. 
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materialur-samarTlebrivi garemoebebis safuZvelze morigeba 
aseve Zalas kargavs, rogorc saproceso moqmedeba. kerZod, „mori-
geba, rogorc saproceso moqmedeba kargavs iuridiul Zalas, Tu 
igi baTilia materialur-samarTlebrivi garemoebebis safuZvelze, 
vinidan igi kargavs sasamarTlos mier saqmis damTavrebisaTvis au-
cilebel procedualur zemoqmedebas. igive iTqmis im SemTxvevaSi, 
Tu morigeba dadebulia gansazRvruli pirobiT da dadga an ar 
dadga es piroba. Tu morigeba sasamarTlos mier procesualuri 
garemoebebis gamo ar iqna damtkicebuli, am SemTxvevaSi SesaZlebe-
lia igi inarCunebdes iuridiul Zalas rogorc valdebulebiT-sa-
marTlebrivi garigeba, Tu es Seesabameba mxareebis hipoTetur ne-
bas“.241  

                                                 
241ToTlaZe l., gabriCiZe g., TumaniSvili g., turava p., CaCaniZe e., ganmartebiTi 
iuridiuli leqsikoni, Tb., 2012, 296-297. 
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Tavi IV. Mmorigeba, rogorc procesi 

 
I. morigeba, rogorc saproceso moqmedeba 

  
morigebis procesis cneba qarTul samarTlebriv sivrceSi ar 

moipoveba.242   
germaniis samoqalaqo kodeqsi gansazRvravs morigebis ormag 

samarTlebriv bunebas da adgens, rom „sasamarTloSi saqmis warmo-
ebisas dadebuli garigeba aris rogorc valdebulebiT-samarTleb-
rivi garigeba, ise saproceso moqmedeba. valdebulebiT-samarTleb-
rivi TvalsazrisiT, morigeba, rogorc wesi, gamoiwvevs mxareebs 
Soris arsebuli samarTlebrivi urTierTobis axleburad Camoya-
libebas, xolo is, rogorc saproceso moqmedeba – davis saganze 
saqmis warmoebis Sewyvetas da uzrunvelyofis RonisZiebebs gauqme-
bas“.243 aRniSnuli ganmarteba morigebas ganaxilavs, rogorc gari-
gebas da rogorc saproceso moqmedebas. SesaZlebelia iTqvas, rom 
morigeba, rogorc saproceso moqmedeba, gulisxmobs morigebis 
process, romelic mimarTuli saqmis warmoebis dasrulebisken.  

Tavis mxriv, morigebis process, aseve, ormagi samarTlebrivi 
buneba aqvs. erTi mxriv is morigebis damoukidebeli procesia, xo-
lo meore mxriv _ saqmis warmoebis procesis Semadgeneli nawili.   

yvela sazogadoebriv da samarTlebriv urTierTobas sistemu-
roba axasiaTebs.244 sistemuroba garkveuli etapebis erTobliobas 
gulisxmobs. etapebi samarTlebriv movlenis stuqturuli nawile-
bia da mis erTianobas uzrunvelyofs. morigeba damoukidebeli sa-
marTlebrivi procesia. Tavis mxriv, morigebis damoukidebeli pro-
cesic sistemur erTianobas da samarTlebriv wesrigs245 efuZneba. 
Mmorigebis damoukidebel process dasawyisi, etapebi (Sua nawili) 
da dasasruli aqvs,246 romlebic xels uwyobs morigebis swor da 
Tanmimdevrul msvlelobas saTanado Sedegis misaRwevad. 

morigebis damoukidebeli procesis dawyebis safuZvlad dava, 
anu konfliqtis arsebobis faqtobrivi mdgomareoba miiCneva, xolo 
misi samarTlebrivi da faqtobrivi dasrulebis safuZlad _ mori-
gebis aqtis SemuSaveba. swored am faqtorTa sistemuri erToblio-
ba qmnis morigebis damoukidebel process. 

morigeba, rogorc samoqalaqo saqmis warmoebis Sewyvetis sa-
fuZveli funqciadakarguli samarTlebrivi movlena iqneba, Tu is 
mxolod damoukidebeli procesis saxiT iqneba ganxiluli da ar 
moeqceva samoqalaqo saqmis warmoebis WrilSi.  

amdenad, mas Semdeg, rac morigebis damoukidebeli procesi sa-
samarTloSi arsebuli davis samarTlebrivi Sewyvetis safuZvelad 
                                                 
242ix. da Sead. kropholeri i., germaniis samoqalaqo kodeqsi, saswavlo kometari, 
me-13 gadamuSavebuli gamocema, Tb., 2014, 577. 
243ToTlaZe l., gabriCiZe g., TumaniSvili g., turava p., CaCaniZe e., ganmartebiTi 
iuridiuli leqsikoni, Tb., 2012, 296. 
244ix. xubua g., samarTlis Teoria, Tb., 2015, 258. 
245ix. iqve, 59. 
246ix. da Sead. ostermileri s. m., svensoni d. r., davis gadawyvetis alterna-
tiuli saSualebebi saqarTveloSi, Tb., 2014, 129. 
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iqceva, morigeba saqmis warmoebis procesis Semadgeneli nawili 
xdeba. es garemoeba morigebis damoukidebeli procesis aqcesorul 
bunebaze miuTiTebs. morigebis, rogorc samoqalaqo saqmis warmoe-
bis Semadgenel nawilad, ganxilvas safuZvlad udevs morigebis mi-
zani _ morigebiT saqmis warmoebis Sewyveta. M 

morigebis mizani davis, konfliqtis mogvarebaa.247 Tumca, kon-
fliqti, romelic samoqalaqo saqmis warmoebis obieqtia, samar-
Tlebrivi wesiT saWiroebs regulirebas. Sesabamisad, mxareTa So-
ris arsebuli konfliqti, samomrigeblo mcdelobebi da maT mier 
SeTanxmebuli morigebis aqti, swored samoqalaqo saqmis warmoebis 
procesis dasrulebis saSualebas warmoadgens. ufro zustad ki, 
morigeba samoqalaqo saqmis warmoebis Sewyvetis safuZvelia.  

morigebis, rogorc saproceso moqmedebis warmarTvis winapi-
roba sasamarTlo valdebulebaSia. kerZod, sasamarTlo valdebu-
lia, procesis mimdinareobis pirvelive, da yvela Semdgom etapze 
mxareebs saqmis morigebiT dasruleba SesTavazos. „sasamarTlom 
yovelnairad unda Seuwyos xeli da unda miiRos kanoniT gaTva-
liswinebuli yvela zoma, raTa mxareebma saqme morigebiT daamTav-
ron“.248  

saqarTvelos uzenaesi sasamarTlo morigebisTvis or umniSvne-
lovanes principze amaxvildebs yuradRebas: sasamarTlos mier mo-
rigebis SeuTavazebloba da morigebis pirobebis kanonsawinaaRmde-
gooba. „saapelacio sasamarTlom ar imsjela mxareTa morigebis 
Taobaze, riTac dairRva maTTvis kanoniT miniWebuli ufleba, Ta-
vad gadaewyvitaT davis samarTlebrivi bedi. saqarTvelos samoqa-
laqo saproceso kodeqsis 218-e muxlis pirveli nawilis Tanaxmad, 
sasamarTlom yovelnairad unda Seuwyos xeli da miiRos kanoniT 
gaTvaliswinebuli yvela zoma, raTa mxareebma saqme morigebiT da-
amTavron. amave kodeqsis me-3 muxlis meore nawilis Tanaxmad, mxa-
reebs SeuZliaT saqmis warmoeba morigebiT daasrulon. palata 
ganmartavs, rom dispoziciurobis principi samoqalaqo samarTal-
warmoebaSi _ esaa samoqalaqo saproceso kanonmdeblobiT gaTva-
liswinebuli da garantirebuli mxareTa SesaZlebloba, Tavisuf-
lad isargeblon an gankargon TavianTi materialuri da saproce-
so uflebebi“.249  

sasamarTlos garda, morigebiT saqmis warmoebis damTavrebis 
Taobaze, SesaZloa, iniciativiT gamovides mosarCele, mopasuxe da 
mesame piri. Tu morigebis iniciativis sawinaaRmdegod sxva monawi-
leebi gamoTqvaven TavianT uaryofiT damokidebulebas, maSin sasa-
marTlo valdebulia, gamoiyenos misTvis kanoniT miniWebuli uf-
lebamosileba, rac gamoixateba saqmis warmoebis gadadebiT an ram-
denime saaTiani Sesvenebis gamocxadebiT. kerZod, „saqmis morigebiT 

                                                 
247Menkel-Meadow C., From Legal Dispute to Conflict Resolution and Human Problem Solving: Legal 
Dispute Resolution in a Multidisciplinary Context, Georgetown University Law Center, 
Scholarship@Georgetown law, © 2004 Association of American Law School, 54 J. Legal Educ. 7-29 
(2004), 2004, 9. 
248sssk-is muxli 218-e. 
249saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2008 wlis 23 
dekembris ganCineba saqmeze: #as-531-764-08.  
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damTavrebis mizniT, mosamarTle uflebamosilia Tavisi iniciati-
viT an mxaris SuamdgomlobiT gamoacxados Sesveneba sasamarTlo 
sxdomis mimdinareobisas da sxva pirTa daswrebis gareSe mousmi-
nos mxareebs an mxolod maT warmomadgenlebs“.250 orive saproceso 
moqmedeba miznad isaxavs morigebis mowinaaRmdege mxaris darwmune-
bas da, SesaZloa, dayoliebas morigebaze, rac uSualo winamZRvre-
bia morigebis procesis.  

im SemTxvevaSi, Tu morigebis iniciatori mxaris winadadebas 
miiRebs meore mxare,251 safuZveli eyreba axal etaps _ samomrigeb-
lo molaparakebebis warmoebas252 da samomrigeblo winadadebebis 
SemuSavebas. ormxrivi daTmobisa da interesebis253 gaTvaliswinebiT 
SemuSavebuli samomrigeblo pirobebis Sejamebis Sedegad SemuSav-
deba morigebis aqtis proeqti. aRniSnuli proeqti waredgineba sa-
samarTlos misi kanonierebis Semowmebis mizniT.  

morigebis aqti dgeba mxareTa raodenobisa da sasamarTlos-
Tvis gankuTvnili damatebiTi egzamplaris odenobiT254 da gadaece-
ma sasamarTlos Semdgomi ganxilvisaTvis. sasamarTlo gadis ra 
saTaTbiro oTaxSi, amowmebs morigebis aqtSi Camoyalibebuli pi-
robebis kanonierebas, maT Soris, mis samarTlebriv xasiaTs sxva 
pirTa mimarT.  

im SemTxvevaSi, Tu sasamarTlo daadgens, rom morigebis aqtis 
pirobebi ewinaaRmdegeba an arRvevs kanonmdeblobas an sxva pirTa 
uflebebsa da interesebs, maSin mas gamoaqvs ganCineba morigebis 
aqtis uaryofis Sesaxeb.255 im SemTxvevaSi, Tu sasamarTlo daad-
gens, rom mxareTa mier SemuSavebuli morigebis pirobebi ar ewina-
aRmdegeba kanons da ar arRvevs sxva pirTa uflebebs, maSin is ga-
moitans ganCinebas, morigebis pirobebis damtkicebisa da saqmis 
warmoebis Sewyvetis Sesaxeb.256 

                                                 
250sssk-is muxli 218-e, nawili 1-li. 
251vulfis komisiis mier momzadebuli samoqalaqo saproceso samarTlis re-
formis Tanaxmad, arsebuli samoqalaqo saproceso samarTlis normebi mosa-
marTles aZlevs uflebas SeaCeros saqmis warmoeba, Tu erT-erTi mxare meore 
mxares davis alternatiuli gziT gadawyvetas sTavazobs. Mmxare, romelic uars 
ambobs amgvar TanamSromlobaze SesaZloa „daisajos“, sasamarTlos mier 
procesis xarjebis srulad anazRaurebiT, maSinac ki, roca es mxare process 
moigebs. ix. cercvaZe g., mediacia, davis gadawyvetis alternatiuli forma (zo-
gadi mimoxilva), Tb., 2010, 117. Semdgomi miTiTebiT: Fridrich, Fabian, M. Das UNCITRAL 
-Modellgesetz über die international Handelsschlichtung, Ein Kommentar, “Shaker”, Aachen, 2006, s.18. 
252Riskin L. L., Westbrook J.E., Guthrie C., Reuben R.C., Robbennolt J.K., Welsh N. A., Dispute 
Resolution and Lawyers, fourth edition, USA, 2009, 168. 
253ix. cvetkov v. l., konfliqtis fsiqologia, Tb., 2015, 208. 
254morigebis pirobebi, aseve, SesaZlebelia, Camoyalibdes zepirad, aisaxos 
sxdomis oqmSi (audioCanawerSi), rac, sabolood, werilobiT fiqsirdeba 
sasamarTlos ganCinebaSi. Detalurad ix. naSromis nawili II, Tavi III, nawili 2. 
morigebis aqtis forma. 
255morigebis aqtis damtkicebis Taobaze uari anu morigebis aqtis uaryofa 
ganCinebiT ewinaaRmdegeba morigebis procesis arss. sasamarTlo, Tavidanve unda 
iyos CarTuli morigebis aqtis SemuSavebis procesSi ise, rom winapiroba, mori-
gebis aqtis ukanonobisa da misi ganCinebiT uaryofis Taobaze aRar unda arse-
bobdes. winaaRmdeg SemTxvevaSi, morigebis damoukidebeli procesis da am 
procesSi mosamarTlis CarTulobis mniSvneloba azrs kargavs.  
256sssk-is muxli 208-e, nawili 1-li. 
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ganCineba SesaZlebelia gasaCivrdes.257 Tu arcerTi mxare ar 
gaasaCivrebs ganCinebas, is Sedis kanonier ZalaSi. morigebis dam-
tkicebis Taobaze kanonier ZalaSi Sesuli ganCineba iZens sasamar-
Tlo gadawyvetilebis Zalas da igi Sesasruleblad savaldebu-
loa mxareTaTvis. Seusruleblobis SemTxvevaSi ki eqvemdebareba 
iZulebiT aRsrulebas.258 morigebiT Sewyvetili saqmis warmoeba ar 
aZlevs arcerT mxares uflebas, xelmeored mimarTon sasamarTlos 
imave davis saganze, imave mxareebs Soris.259 

amdenad, morigeba, erTi mxriv, TavisTavadi damoukidebeli 
procesia, xolo meore mxriv _ saqmis warmoebis procesis Semadge-
neli nawili. morigebis aRniSnuli samarTlebrivi mdgomareobebi 
gamoixateba terminebiT: morigeba, rogorc „damoukidebeli proce-
si“, da morigeba, rogorc „procesis procesi“, anu saqmis warmoe-
bis procesis Semadgeneli nawili. 

 
II. morigeba, rogorc damoukidebeli procesi 

 
1. konfliqti 

 
1.1. konfliqtis arsi 

 
konfliqti adamianuri urTerTobebis Tanmdevi movlenaa260 da 

sazogadoeba misi gadaWris daxvewil da efeqtur meTodebs saWiro-
ebs.261 „samarTali xels uwyobs gansxvavebuli interesebis Serige-
bas da asrulebs konfliqtis mowesrigebis funqcias, samarTals 
akisria konfliqtebis Tavidan acilebis, anu prevenciis fun-
qcia“.262  

uxsovari droidan moyolebuli, konfliqti yovelTvis arse-
bobda kulturaSi, religiaSi, sazogadoebaSi da sazogadoebis 
mcdelobac mimarTuli iyo misi aRmofxvris gzebis Ziebisaken, ra-

                                                 
257sssk-is muxli 274-e da kari X, Tavi LI. 
258ix. liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 
2005, 300. ix. kropholeri i., germaniis samoqalaqo kodeqsi, saswavlo komentari, 
me-13 gadamuSavebuli gamocema, Tb., 2014, 577. 
259sssk-is muxli 273-e, nawili me-2. 
260Menkel-Meadow C., From Legal Dispute to Conflict Resolution and Human Problem Solving: Legal 
Dispute Resolution in a Multidisciplinary Context, Georgetown University Law Center, Scholar-
ship@Georgetown law, © 2004 Association of American Law School, 54 J. Legal Educ. 7-29 (2004), 
2004, 9. 
261Byrne R., BCL, LLM (NUI) (Director of Research), Clancy Á., BCL, LLM (NUI), Flaherty P., BCL, 
LLM (NUI), Diop sa GH (NUI), Leane E., LLB, LLM (NUI), Ní Chaoimh G., BCL, LLM (NUI), Ní 
Dhrisceoil V., BCL (Dlí agus Gaeilge), LLM (NUI), O‘Grady J., BCL, LLB (NUI ), LPC (College of 
Law), O‘Mahony C,. BA, LLB (NUI), LLM (Lond), LLM (NUI), Staunton C., BCL, LLM (NUI), Diop sa 
GH (NUI) (Legal Researchers), Barrister-at-Law, Alternative Dispute Resolution, Consultation Paper, 
Law Reform, (LRC CP 50-2008) ©Copyright Law Reform Commission, First Published July 2008, ISSM 
1393-3140, 9. 
262xubua g., samarTlis Teoria, Tb., 2015, 60. 
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Ta minimumamde daeyvanaT misiT gamowveuli uaryofiTi da arasa-
surveli Sedegebi.263 

morigebis procesis araformalur sawyisad mxareTa Soris ar-
sebuli konfliqti miiCneva.264 konfliqti orbunebovani socialuri 
movlenaa. is, erTi mxriv, xels uwyobs adamianebis winsvlas, adami-
anebs aZlevs ganviTarebis SesaZleblobas, xolo, meore mxriv, mas 
SeuZlia daangrios adamianuri urTierTobebi.265 

amis garda, konfliqti, erTi mxriv, asocirdeba winaaRmdego-
basTan, dapirispirebasa da ZaladobasTan, xolo, meore mxriv, kon-
fliqtis mogvarebasTan, gadaWrasTan. Sesabamisad, konfliqtis fun-
qcia ori saxisaa – erTi destruqciuli (uaryofiTad aRqmuli) da 
meore – konstruqciul (pozitiurad aRqmuli).266 

sazogadoebrivi urTierTobebi usazRvro da mravalferovania, 
magram, umeteswilad, isini konfliqtebis saxiT gvevlineba. „termi-
ni konfliqti Tavdapirvelad „Cxubs“ niSnavda, kamaTs, Widils, da-
pirispirebas mxareebs Soris. Semdeg es ganmarteba Seicvala da 
gaxda „mkveTri dapirispireba an/da uTanxmoeba, romelic gamomdi-
nareobs gansxvavebuli interesebis267 da/an ideebisgan“.268 

konfliqts garkveuli subieqturi Tu obieqturi faqtorebi 
ganapirobebs, Sesabamisad, konfliqtis dasrulebac obieqturi mi-
zezebis mospobiTa da subieqturi mizezebis SesustebiT miiRweva.269  

konfliqti or an met pirovnebas Soris warmoSobili uaryo-
fiTi emociebiT datvirTuli urTierTobaa.270 konfliqtSi monawi-
le pirTa simravle, garkveulwilad, cvlis konfliqtis saxes da 
mas SedarebiT arTulebs.  

konfliqts, rogorc movlenas, ramdenime stadia aqvs. pirvel 
stadiaze arsebobs mxolod ramdenime faqti, romelic mxareebs 
sxvadasxvagvarad esmiT, an saerTod ar esmiT. meore stadia iwyeba 
maSin, rodesac mxareebi iReben qaosur da emociur gadawyvetile-
bebs ise, rom maT TviTonac ar esmiT am gadawyvetilebis mizani. 

                                                 
263Katz A., The Effect of Frivolous Lawsuits on the Settlement of Litigation, Department of Economics 
and Law School, University of Michigan, Ann Arbor, MI 48109, USA, International Law Review of Law 
and Economics )1990), 10 (3-27), 2.  
264„konfliqti _ azrTa gansxvavebuloba, sxvadasxvaobaa, romlebic ewinaaRmdege-
bian Cvens Zalisxmevas davikmayofiloT Cveni interesebi“. Hames D. S., Negotiation, 
Clothing Disputes, and Making Team Decisions, University of Nevada, las Vegas, Los An-
geles/London/New Delhi/Singapore/Washington DC/, 2012, 3. 
265ix. cercvaZe g., mediacia, davis gadawyvetis alternatiuli forma (zogadi mi-
moxilva), Tb., 2010, 29.  
266ix. jorbenaZe r., mediacia, Tb., 2012, 5.  
267gansxvavebuli interesebis (moTxovnebis) arsebobisas morigebis miRweva gaci-
lebiT iolia. ix. da Sead. ostermileri s. m., svensoni d. r., davis gadawyvetis 
alternatiuli saSualebebi saqarTveloSi, Tb., 2014, 86. 
268CalaZe g., mediacia da konfliqtis fsiqologia, mediacia – konfliqtis mogva-
reba molaparakebis gziT, Tb., 2014, 23. 
269ix. cvetkov v. l., konfliqtis fsiqologia, Tb., 2015, 208. 
270Katz A., The Effect of Frivolous Lawsuits on the Settlement of Litigation, Department of Economics 
and Law School, University of Michigan, Ann Arbor, MI 48109, USA, International Law Review of Law 
and Economics)1990), 10 (3-27), 2. 
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aseT viTarebaSi mdgomareoba kidev ufro rTuldeba. mesame etapze 
xdeba „yvela damakavSirebeli xidis dawva“, ra drosac Mmxareebi 
wyveten komunikacias. viTardeba Ria konfliqturi mdgomareoba. 
rogrc wesi, swored am etapze iwyeba im proceduris Zebna, romlis 
meSveobiTac dava unda gadawydes. SesaZlo Sedegebia: damarcxeba, 
gamarjveba da kompromisi.271  

sawyis etapze konfliqtis aRmofxvris Ziebis gza yovelTvis 
iuridiuli ar aris, ufro zustad ki, pirdapir iuridiuli safuZ-
vlebiT ar iwyeba. rogorc wesi, molaparakebebis272 mcdeloba jer 
kidev sasamarTloSi saqmis ganxilvamde mimdinareobs. Tumca, am 
etapze modave mxareebi dainteresebuli arian ara konfliqtis da-
regulirebis gzebis, aramed damnaSavis ZiebiT.  

mizez-Sedegobrivi modelis Tanaxmad, orive mxare darwmunebu-
lia, rom meore mxarem warmoqmna konfliqtis mizezi, romelzec 
man mxolod reagireba moaxdina. Sesabamisad, es TavismarTlebis 
mdomareobaa. am dros xdeba sakuTari eskalaciis gamarTleba mowi-
naaRmdege mxaris saqcieliT.  

zemoaRniSnuli procesi mxolod TavismarTlebiT ar Semoi-
fargleba da ganzogadebuli konfliqtis saxes iRebs. Sedegad 
konfliqtSi erTveba sxva aspeqtebi da pirebi. dava xdeba ufro 
kompleqsuri, ris gamoc rTuldeba SeTanxmebis miRweva. ganzogade-
buli konfliqtis Tanmdevi movlena personifikacia da reaqtiuli 
gaufasurebaa. aRniSnuli gulisxmobs procesze pirisa da misi ar-
gumentebis damcireba-gaufasurebas. winadadebis uaryofas mxolod 
imitom, rom igi momdinareobs meore mxarisagan.273 

 
1.2. konfliqtis marTva 

 
konfliqti SesaZloa warmoiSvas nebismier situaciasa da ga-

remoebaSi. radgan konfliqti sazogadoebis ganuyofeli nawilia, 
aucilebelia misi marTva (conflict management, or conflict resolution).274  

konfliqts garkveuli piramiduli wyoba axasiaTebs. pirvel 
etapze, mxare srulad umoqmedoa. SesaZloa, man mimarTos arafor-
maluri molaparakebis process, rCevas. Semgomi etapi an sasamar-
Tlosadmi mimarTva an davis alternatiuli formiT gadawyvetaa.275  

                                                 
271ix. cercvaZe g., mediacia, davis gadawyvetis alternatiuli forma (zogadi mi-
moxilva), Tb., 2010, 271-272. Semdgomi miTiTebiT: Heussen, Benno., Die Auswahl des 
richtigen Verfahrens-ein Erfahrundsbericht, in: Haft, Fritjof,/von Schlieffen, Katherina,/ (Hrsg.) 
Handbuch Mediation, 2. Auflage, „Beck”, München, 2009, 221.  
272ix. cvetkov v. l., konfliqtis fsiqologia, Tb., 2015, 212. 
273ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 23-
24. 
274Katz A., The Effect of Frivolous Lawsuits on the Settlement of Litigation, Department of Economics 
and Law School, University of Michigan, Ann Arbor, MI 48109, USA, International Law Review of Law 
and Economics )1990), 10 (3-27), 2.  
275Byrne R., BCL, LLM (NUI) (Director of Research), Clancy Á., BCL, LLM (NUI), Flaherty P., BCL, 
LLM (NUI), Diop sa GH (NUI), Leane E., LLB, LLM (NUI), Ní Chaoimh G., BCL, LLM (NUI), Ní 
Dhrisceoil V., BCL (Dlí agus Gaeilge), LLM (NUI), O‘Grady J., BCL, LLB (NUI ), LPC (College of 
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im SemTxvevaSi, Tu mxareebs erTmaneTis mimarT aqvT sabrZolo 
ganwyoba, maTi azriT, arseboben mxolod gamarjvebulebi da damar-
cxebulebi. is, rom SesaZloa gaimarjvos orive mxarem, an orive 
damarcxdes, aseT situaciebSi ar ganixileba. 

konfliqtis arseboba arTulebs mxareTa rogorc saqmian, ase-
ve pirovnul urTierTdamokidebulebas, aRrmavebs konfliqtis sa-
fuZvlebs da mxareebs, sabolood, negatiurad ganawyobs erTmane-
Tis mimarT. 

konfliqtis marTvis arsi da mizani konfliqtis daregulire-
baa. „marTlwesrigis funqciaa konfliqtis mSvidobiani mowesrige-
ba, rodesac dava wydeba ara Zlieris sasargeblod, an piradi Sexe-
dulebebis mixedviT, aramed samarTlis moTxovnaTa safuZvelze“.276 

aseT viTarebaSi, mxaris iniciativa, konfliqtis marTvis da 
TviTregulirebis Taobaze, uSedegoa. konfliqtis daregulirebis 
mcdelobis arasworad da uSedegod warmarTvis Semdgom erT-erTi 
mxare iRebs gadawyvetilebas, saxelmwifo da sakanonmdeblo gziT 
ecados meore mxaresTan moagvaros konfliqti. amgvarad, mxares 
davis gadawyvetis saSualebad sasamarTlosaTvis mimarTva miaCnia, 
riTac uzenaes marTlmsajulebas andobs sakuTar beds. „piri ki, 
romelsac konfliqtisadmi emociurad neitraluri damokidebuleba 
aqvs, dainteresebulia misi mogvarebiT“.277 

Semdgomi movlenebis dadebiTad ganviTareba konfliqtis mona-
wile mxareTa survilsa da mondomebazea damokidebuli. Tumca, aR-
niSnuli faqtorebi ver iqneba konfliqtis mogvarebis garanti. 
konfliqtis mogvareba saWiroebs Zalisxmevas, romlis Sedegi or-
mxrivi interesebis dakmayofileba da orive mxarisaTvis sasurveli 
Sedegis miRwevaa.  

samarTlebriv urTierTobaTa stabiluri da Tanmimdevruli 
ganviTarebisaTvis aucilebelia arsebobdes da moqmedebdes modave 
mxareTa urTierTobis usafrTxo da urTierTSeTanxmebuli ganviTa-
rebis Semdgomi SesaZlebloba. aseT SemTxvevaSi swored morigebam 
unda ikisros misi umTavresi _ davis mogvarebis funqcia. aRniSnu-
li uzrunvelyofs samarTlebriv urTierTobaTa stabilur da Tan-
mimdevrul ganviTarebas, romelic logikur dasasrulamde ufro 
martivad midis morigebis saSualebiT.  

 
 

 

 

                                                                                                                                               
Law), O‘Mahony C., BA, LLB (NUI), LLM (Lond), LLM (NUI), Staunton C., BCL, LLM (NUI), Diop sa 
GH (NUI) (Legal Researchers), Barrister-at-Law, Alternative Dispute Resolution, Consultation Paper, 
Law Reform, (LRC CP 50-2008) ©Copyright Law Reform Commission, First Published July 2008, ISSM 
1393-3140, 13. 
276xubua g., samarTlis Teoria, Tb., 2015, 60-61. 
277cercvaZe g., mediacia, davis gadawyvetis alternatiuli forma (zogadi 
mimoxilva), Tb., 2010, 33. 
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2. komunikacia 

 
2.1. komunikaciis arsi  

 
komunikaciis arsi278 mosagvarebeli problemidan gamomdinare-

obs. morigebis aucilebeli winapiroba kontaqtis arsebobaa. kon-
taqtis nairsaxeobaa mxareTa mudmivi komunikacia,279 romelic auci-
lebelia warimarTos swori formiT, raTa ar daikargos is mcire-
di Sansi, romelmac mxare morigebis gadawyvetilebamde unda miiy-
vanos. 

aravis ZaluZs molaparakebis warmoeba azrebis gacvlis anu 
komunikaciis gareSe.280 aucilebelia saqmis warmoebis yovel etap-
ze arsebobdes mxareTa Soris kontaqti, romelic gaxdeba morige-
bisTvis safuZveli. K  

kontaqtis ararseboba281 an survilis arqona282 gamoricxavs mo-
rigebis SesaZleblobas. mxareebs gacnobierebuli unda hqondeT, 
rom saqmis „amgvarad“,283 anu kontaqtis gareSe warmarTvis Sedegi 
arcerTi mxarisaTvis ar iqneba sasurveli da, SesaZloa, maT „meti“ 
dakargon.  

mecniereba komunikacias xsnis, rogorc informaciebis, faqte-
bis, Semecnebebis, azrebis, Sefasebebis, grZnobebis, SegrZnebebis, 
molodinisa da survilebis urTierTgacvlas.284  

aucilebelia, komunikacia efuZnebodes keTil nebas, pasuxis-
mgeblobasa da davis sagnisadmi swor damokidebulebas. kontaqtis 
mudmivobis SesanarCuneblad aucilebelia swori komunikacia, mo-
laparakebebis procesis intensiuri warmoeba.285  

komunikacia _ es aris warmatebuli sasamarTlo sxdomis sa-
fuZveli da sawindari.286 sasamarTlo procesis erT-erTi ZiriTadi 
winapirobaa is, rom procesis monawileebs esmiT ras amboben da 

                                                 
278komunikacia niSnavs mosmenisa da sityvis Tqmis Serwymas. ix. lempereri a. p., 
kolsoni o., molaparakebis meTodebi, Tb., 2009, 72. 
279 komunikaciis saxeebi (tipebi). Yong K. S., Travis H. P., Oral Communication, Skills, Choices, 
and Consequences, Long Grove, Illion, 2012, 59. 
280ix. lempereri a. p., kolsoni o., molaparakebis meTodebi, Tb., 2009, 72. 
281ix. cercvaZe g., mediacia, Ddavis gadawyvetis alternatiuli forma (zogadi mi-
moxilva), Tb., 2010, 272. Semdgomi miTiTebiT: Schreiber, Alexander, Obligatorische Beratung 
und Mediation, ain Verfahrensmodell für die auβerderichtliche, Streitbeilengung im Rahmen des §15 
EGZPO, “Dunker&Humblot”, Berlin, 2007, s. 266. 
282umetesad, samomrigeblo kontaqtis survili Cndeba mxareTa mier saqmis war-
moebis procesSi obieqturi garemoebebis maTTvis arasasurveli mimarTulebiT 
ganviTarebis ukve metad rTul etapze. 
283ig. maTTvis arasasurveli formiT. 
284ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 8. 
285molaparakebis warmoebis stadia calke ganixileba, Tumca, is SesaZloa 
samomrigeblo mcdelobis erT-erT saxed da Semadgenel nawilad iqnes miCneuli. 
286CaCaniZe e., zodelava T., gogiSvili m., sulxaniSvili m., komunikacia sasamar-
TloSi, Tb., 2013, 8. 

ავტორის სტილი დაცულია



67 
 

risi Tqma undaT mosarCeleebs, mopasuxeebs, advokatebs, mosamar-
Tleebs.287 

 
2.2. komunikaciis safuZvlebi 

  
upirveles yovlisa, komunikacia mxareTa Soris urTierTobis 

faqtobrvi mdgomareobaa. urTierToba pirvelxarisxovania. kargi 
urTierToba exmareba komunikaciis mxareebs ormxrivi motivaciis 
saTanadod gagebaSi, rac molaparakebis karg sawyiss qmnis.288  

 warmatebuli komunikaciis safuZvelia mosamarTlis ganwyoba 
da damokidebuleba procesis TiToeuli monawilisadmi, Tu rogor 
warsdgeba mosamarTle mxareebis winaSe da rogor imoqmedeben mxa-
reebi mis mimarT.289  

Kkomunikacia efuZneba pativiscemas. pativiscema, rogorc wesi, 
gamoixateba maSin, rodesac mosamarTle mxares aZlevs sityvas, 
ekiTxeba mis mosazrebebs, seriozulad udgeba mis ganmartebebs da 
agrZnobinebs garkveul ndobasa da pativiscemas. xolo upativcemu-
lobaa, rodesac mosamarTle iqceva imis sawinaaRmdegod, rac war-
moadgens procesis monawilis mimarT pativiscemiT ganwyobis gamo-
xatulebas.290 

mosamarTleebisaTvis naTeli unda iyos, rom sxdomis marTvi-
sas da procesis monawileebTan urTierTobisas, isini mudmivad 
exebian adamianebs Soris arsebul damokidebulebebis Sres. mosa-
marTleebma, romlebic dainteresebulni arian, rom sasamarTlo 
darbazSi Seqmnan dadebiTi klimati, procesis calkeul monawi-
leebTan urTierToba unda warmarTon Sedegobrivad. amiT mosamar-
Tlem unda SeZlos naklebad warmatebuli procesis dadebiTad Se-
mobruneba.291 

Tavis mxriv, komunikacia samomrigeblo molaparakebebis fun-
damenturi safuZvelia. es erTgvari kompleqsuri procesia im bevri 
gamowveviT, romelic SesaZlebelia molaparakebebiT daiZlios.292 

komunikacia procesia, romlis erTianobas garkveuli garemoe-

bebis erToblioba qmnis, romelSidac moiazreba: analitikuri mos-
mena, verbaluri komunikacia, araverbaluri komunikacia, socialu-

                                                 
287ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 8-9-
11. 
288ix. lempereri a. p., kolsoni o., molaparakebis meTodebi, Tb., 2009, 86. 
289ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 8-10. 
290ix. iqve, 8-9-12. 
291ix. iqve, 12. 
292Hames D. S., Negotiation, Clothing Disputes, and Making Team Decisions, University of Nevada, las 
Vegas, Los Angeles/London/New Delhi/Singapore/Washington DC/2012, 159. 
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ri aRqma, emociebis marTva, gegma da wesrigi/Tanmimdevruloba, 
TvalsaCinooba da sakiTxTa saintereso warmodgena.293  

„komunikaciis arsebiTi midgomaa, rom adamiani Tavisi arsebo-
bis manZilze eswrafvis misi umTavresi moTxovnilebebis dakmayo-
filebas _ gaugon da mousminon mas“.294 

komunikacia adamianebs Soris informaciis gacvlisa da miRe-
bis procesia, romelic SesaZloa iyos verbaluri da araverbalu-
ri,295 aseve, orive maTganis eroblivi sinTezi.296 

samosamarTlo eTikis kodeqsis me-7 muxli gansazRvravs 
mosamarTlis procesis monawileebTan komunikaciis wess, rasac 
mosamarTle morigebis procesSic misdevs da icavs, Tumca, 
morigebisas mxareebis da mosamarTlis komunikacia gansxvavebul 
formatSi mimdinareobs. sssk-is 218-e muxli adgens, rom 
mosamarTles SeuZlia sxv pirTa daswrebis gareSe mousminos 
mxareebs an maT warmomadgenlebs, 208-e muxlis Tanaxmad ki  _ 
CaniSnos mosamzadebeli sxdoma an mxareTa satelefono gasaubreba 
an videokonferencia, amasTan, Tu ver xerxdeba erT mxaresTan 
dakavSireba, gaesaubros mxolod meore mxares. komunikacia, 
romelsac mosamarTle morigebisas mimarTavs specifikuria da 
naklebadaa moqceuli sasamarTlo sxdomis mimdinareobis mkacri 
wesebis farglebSi. amdenad, arsebiTia, rom mosamarTle 
sifrTxiliT miudges morigebis procesSi mxareebTan komunikacias, 
raTa erTi mxriv miRweul iqnes morigeba, xolo meore mxriv _ 
mosamarTle ar gascdes samosamarTlo eTikis kodeqsiT dadgenil 
komunikaciis wess.297 
 

 

                                                 
293ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 14.  
294CaCaniZe e., zodelava T., gogiSvili m., sulxaniSvili m., komunikacia sasamar-
TloSi, Tb., 2013, 12. 
295komunikaciis klasifikacia aseve SesaZlebelia pirdapiri (face to face) da eleq-
tronuli (mail) saSulebiT. Hames D. S., Negotiation, Clothing Disputes, and Making Team 
Decisions, University of Nevada, las Vegas, Los Angeles/London/New Delhi/Singapore/Washington 
DC/2012, 159.  
296Cowles K. M., Comunication in the Courtroom, Coastal Carolina University, 2011, 4.< 
https://www.coastal.edu/media/administration/honorsprogram/pdf/Kathryn%20Cowles.pdf>,[19.05.2016]
. Katz A., The Effect of Frivolous Lawsuits on the Settlement of Litigation, Department of Economics and 
Law School, University of Michigan, Ann Arbor, MI 48109, USA, International Law Review of Law and 
Economics )1990), 10 (3-27), 9. 
297 ix. saqarTvelos samosamarTlo eTikis kodeqsi, miRebuli saqarTvelos saerTo 
sasamarTloebis mosamarTleTa 2007 wlis konferenciis mier,  muxli me-7, 

<http://www.supremecourt.ge/judges-self-governance/judges-ethics-code/>, [19.05.2016]. 
samosamarTlo eTikis wesebi, komentari, amerikis iuristTa asociaciis 
samarTlis uzenaesobis iniciativa, 2008, 15. 
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2.3. komunikaciis saxeebi 

 
2.3.1. analitikuri mosmena 

 
sasamarTlo procesis erT-erTi ZiriTadi winapirobaa is, rom 

procesis monawileebs esmiT erTmaneTis.298 rodesac mxare saT-
qmels ver gamoTqvams mkafiod, erTi mxaris mier naTqvami sxva mo-
nawileebs sxvagvarad esmiT, rac iwvevs gaugebrobas.299 

aRniSnulidan gamodinare, vinaidan erT mesijSi moTavsebulia 
ramdenime gzavnili da informacia, komunikacia mravalSriania:  

 saqmiani informacia, anu mSrali faqtobrivi Sinaarsi, anu is, 
ris Sesaxebac mxare gadmoscems informacias;  

 TviTgamoaSkaraveba, romlis aspeqtebic mesijSi mocemulia 
qvecnobierad, an mesijis avtoris survilis sawinaaRmdegodac ki. 
TviTgamoaSkaravebis aspeqti informacias iZleva mesijis avtorze, 
mis ganwyobaze, Sexedulebebze, interesebsa da mis grZnobebzec ki; 

 urTierTobis/damokidebulebis signalebi, romelic mianiS-
nebs imaze, Tu ra ganwyoba da warmodgena aqvs mosaubres Tanamosa-
ubreze da, aseve, miuTiTebs maT urTierTdamokidebulebaze;300  

 apelireba da mowodeba konkretuli qmedebis ganxorciele-
bisken. 

igive wesi vrceldeba mosamarTleebzec. saubrisas mosamar-
Tleebic (cnobierad Tu qvecnobierad) gamoxataven TavianT ganwyo-
bas naTqvamis adresatebis mimarT, rodesac isini sasamarTlo 
sxdomaze urTierToben mxareebTan, advokatebTan, mowmeebTan.301  

mosamarTleebi erTmniSvnelovnad unda iyvnen dainteresebuli, 
saqmis warmoebis da, uSualod, morigebis procesis warmarTvisas sa-
samarTlo sxdomis darbazSi Seqmnan saTanado garemo-pirobebi. pro-
cesis monawile pirebs unda mieceT SesaZlebloba, mousminon da gau-
gon erTmaneTs, sworad gaiazron TiToeuli mxaris mier gamoTqmuli 
mosazrebebi. 

amisTvis aucilebelia apelireba da mowodeba konkretuli 
qmedebis ganxorcielebisken, raTa mosaubre mxarem igrZnos, rom mi-
si saSualebiT garkveuli moqmedeba unda ganxorcieldes.  

mosamarTlem unda SeZlos, saTanado dros misces mxares sity-
vis warmoTqmis ufleba da saTanado dros SeaCeros igi, raTa meo-

                                                 
298Katz A., The Effect of Frivolous Lawsuits on the Settlement of Litigation, Department of Economics 
and Law School, University of Michigan, Ann Arbor, MI 48109, USA, International Law Review of Law 
and Economics )1990), 10 (3-27), 9. 
299ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, saqarTvelos uze-
naesi sasamarTlo, Tb., 2010, 11. 
300ix. iqve. 
301iqve, 12. 
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re mxarem aRiqvas gadmocemuli mosazreba da informacia, e. i. mo-
samarTlem unda uzrunvelyos azris mosmena-gadacemis procesi.  

sxdomis efeqturad warmarTvis winapirobaa mosamarTlis mier 
imis gacnobiereba, rom nebismieri gancxadeba SeiZleba Seicavdes 
sxvadasxva mesijs.302 

 

2.3.2. verbaluri komunikacia 

 
komunikacia, romelic mxareebs, mxareebsa da mosamarTles So-

ris myardeba, moicavs verbalur da araverbalur komunikacias.303  
„komunikacia _ esaa informaciis gacvlis procesi, romelic 

adamianebs Soris sxvadasxva saSualebis gamoyenebiT xorcieldeba. 
yvelaze xSiri sityvaSi anu metyvelebaSi gamoxatuli informaciis 
gadacemaa e.w. verbaluri komunikacia“.304 

verbalur komunikacia moicavs enobriv komunikacias.305 amas-
Tan, is SeiZleba iyos zepiri da werilobiTi.306 

verbaluri komunikacia gulisxmobs martiv da sada saubars,307 
sadac gamoiyeneba nacnobi sityvebi, mokle winadadebebi, gamokveTi-
lia saubris gasagebi struqtura da laitmotivi. araverbaluri 
komunikacia ki sxeulis enaa, romelic gulisxmobs komunikaciis im 
nawilsa da elements, romelic mocemulia warmoTqmuli sityvis 
miRma.308  

xSirad mosamarTleebi metad rTuli stiliT saubroben, rac 
ganpirobebulia moWarbebuli terminologiis gamoyenebiT.309 sauba-
ri unda iyos martivi, konkretuli, naTeli, zusti ganmartebebiT.310 

                                                 
302ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 13. 
303aseve komunikaciis erT-erTi saxea mosamarTlis mier sasamarTlo gadawyveti-
lebis formulireba, romelic gasagebi eniT unda iyos gadmocemuli. ix. Wan-
turia l., boelingi h., samoqalaqo saqmeze sasamarTlo gadawyvetilebaTa miRe-
bis meTodika, Tb., 2003, 75. 
304CaCaniZe e., zodelava T., gogiSvili m., sulxaniSvili m., komunikacia sasamar-
TloSi, Tb., 2013, 11. 
305Cowles K. M., Comunication in the Courtroom, Coastal Carolina University, 2011, 4. <https:// 
www.coastal.edu/media/administration/honorsprogram/pdf/Kathryn%20Cowles.pdf>, [19.05.2016]. 
306Tait K., Effective Courtroom Comunication, University of Nevada, 2006, 3. <http://www.courts. 
ca.gov/ partners/documents/EffectiveCourtroomComm.pdf>, [19.05.2016]. 
307„mosamarTlem unda isaubros lakonurad da martivi eniT, raTa moqala-
qisaTvis naTeli iyos misi kiTxvis, moTxovnisa Tu gadawyvetilebis Sinaarsi“. 
saqarTvelos iusticiis umaRles sabWosa da saqarTvelos saerTo sasamar-
TloebSi moqalaqesTan komunikaciis standartebi, ZalaSia 2009 wlis 02 noem-
bridan, Tavi IV, muxli me-14, nawili me-5. 
308ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 15.  
309ix. iqve. 
310Katz A., The Effect of Frivolous Lawsuits on the Settlement of Litigation, Department of Economics 
and Law School, University of Michigan, Ann Arbor, MI 48109, USA, International Law Review of Law 
and Economics )1990), 10 (3-27), 9. 
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gasagebi saubari gulisxmobs saubars, roca gamoyenebuli iqneba 
mokle winadadebebi, nacnobi sityvebi da saubris martivi gramati-
kuli formebi.311  

gaugebrobebis Tavidan acilebis mizniT, mizanSewonilia yu-
radReba mieqces mosamarTlis mxridan TiToeuli sityvis gaazre-
bulad gamoyenebas da mxareebis mier naTqvamis sworad gagebas, 
rom mosamarTle da mxareebi Sejerdnen naTqvamisa da gagebulis 
erTian datvirTvaze.312 

saubris Sinaarsi gegmiuri da Tanmimdevruli unda iyos, sau-
bari _ mokle da konkretuli. igulisxmeba koncentracia mniSvne-
lovan informaciaze da procesis monawileebisaTvis gasagebi for-
miT mis miwodebaze. mosamarTle unda Semoifarglos mxolod arse-
biTiT, rac, bunebrivia, moiTxovs imis kargad gaazrebas, Tu raze 
apirebs igi saubars. swori verbaluri komunikaciisas aucilebelia 
mosamarTle saubrobdes garkveviT da gasagebad, raTa misma naT-
qvamma miaRwios adresatamde. amisaTvis man unda icodes, Tu ra sa-
fexurze dgas adresati Tavisi azrebiT313 da naTqvami unda Camoaya-
libos SeZlebisdagvarad mkafiod.314 

 
2.3.3. araverbaluri komunikacia 

 
araverbaluri komunikacia,315 anu sxeulis ena gulisxmobs ko-

munikacias sityvis miRma da moicavs Jestikulacias, gamometyvele-
biT komunikacias, sxeulis enas da yovelive imas, rac sityvis ga-
reSea.316 is erTgvari „moZraobis wesebia“, romlebic marTavs mosa-
ubresa da msmenels Soris saubars.317 

                                                 
311Tait K., Effective Courtroom Comunication, University of Nevada, 2006, 3. <http://www. courts.ca. 
gov/partners/documents/EffectiveCourtroomComm.pdf >, [19.05.2016]. 
312ix. CaCaniZe e., zodelava T., gogiSvili m., sulxaniSvili m., komunikacia sa-
samarTloSi, Tb., 2013, 12. 
313„gamonaTqvamebi, romelsac mosamarTle procesze iyenebs, SeiZleba warmoadgen-
des mosamarTlis saqmianobidan gamocalkevebad garegani wesrigis sferos 
mikuTvnebad formalur elements da amitom unda mikuTvnebul iqnas garegani 
wesrigis sferos“. „raionis (qalaqis) mosamarTlem, morigebis procesis msvle-
lobisas erT-erTi mxaris saproceso warmomadgenelTan kamaTisas procesSi mas 
hkiTxa „ar gindaT momisminoT an metismetad suleli xarT, rom Cems naTqvams 
gulisyuriT moekidoT“. vrclad ix. germaniis umaRlesi federaluri sasamarT-
los (BGH) gadawyvetilebebi mosamarTleTa damoukideblobis Temaze, 19-20. 
<http://www.tbappeal.court.ge/?news=317&mc=1>, [19.05.2016]. 
314ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 14. 
Tait K., Effective Courtroom Comunication, University of Nevada, 2006, 4. <http://www.courts. 
ca.gov/partners/documents/EffectiveCourtroomComm.pdf >, [19.05.2016]. 
315Yong K. S., Travis H. P., Oral Communication, Skills, Choices, and Consequences, Long Grove, Illion, 
2012, 57. 
316Cowles K. M., Comunication in the Courtroom, Coastal Carolina University, 2011, 5. <https:// 
www.coastal.edu/media/administration/honorsprogram/pdf/Kathryn%20Cowles.pdf>, [19.05.2016]. 
317Remland M. S., The Importance of Nonverbal Comunication in the Courtroom, Deoartment of 
Comunication Studies, West Chester University, 1993, 4. < http://files.eric.ed.gov/fulltext/ED378612.pdf 
>, [19.05.2016]. 
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sxeulis enis signalebi moiazrebs Jestikulacias, mimikasa da 
saubris maneras.318 Jestikulacia adamians exmareba saubrisas buneb-
rivad cxadyos daZabuloba da aRelveba. M 

araverbalur komunikacias aranaklebi datvirTva gaaCnia mo-
laparakebebis warmoebis procesSi, vidre verbalurs. sxeulis ena 
(signals through body language) SesaZleblobas iZleva pirispir moxdes 
mxrisTvis winadadebebis SeTavazeba (present offers face-to-face to the oppo-
nent), xolo meore mxriv _ SesaZlebelia am SeTavazebaze mxaris re-
aqciis danaxva (“read“ the opponent΄s reaction) Semdgomi swori samomri-
geblo nabijebis gadadgmis mizniT.319 metic, araverbaluri komuni-
kacia, SesaZloa, ufro meti informaciis momcemi iyos, vidre ver-
baluri, vinaidan is gamoxatavs emociebs, romlis Tavidan acile-
bac SeuZlebelia.  

SesaZlebelia iTqvas, rom araverbaluri komunikacia gavlenas 
axdens verbalur komunikaciaze.320 araverbaluri komunikacia anac-
vlebs verbalur gzavnils, xazs usvams da zogjer winaaRmdegoba-
sac uwevs mas. araverbaluri komunikacia aregulirebs saubris 
process.321  

amasTan, araverbaluri komunikaciis axsna, Tu ris safuZvelze 
xdeba saubris partnioris signalebis gaSifvra da gageba, arcTu 
martivia.322 Tumca, rodesac adamiani kargad ecnoba sxeulis enis 
Teorias, igi ufro cnobierad aRiqvams sxeulis enis signalebs. 
Segnebulad reagirebs maTze da, aqedan gamomdinare, komunikaciac 
ufro warmatebulia.323 

araverbalur komunikacias socialuri datvirTva aqvs. mis 
miRma dgas mosaubris simpaTiebi, ganwyoba, damokidebuleba da a.S. 
aseTi signalebis swori SefasebiT SesaZlebelia rTuli saubaric 
ki warmatebiT warimarTos.324 

morigebis procesis warmarTvisas araverbaluri komunikacia 
SesaZloa ufro xelSemSleli iyos, vidre damxmare. mocemul Sem-
TxvevaSi, saubari araa araverbaluri komunikaciis, rogorc damxma-
re saSualebis, gamoyenebaze. aq yuradReba unda gamaxvildes im ga-

                                                 
318amasTan, mosamarTlem Tavi unda Sekavos raime saxis miniSnebis, Jestikulaciis 
an sxvagvari moqmedebebisagan, rac SesaZloa ise iqnas gagebuli, rom sasamar-
Tlo araobieqturia da gavlenis qveS imyofeba. ix. iuridiul profesiaTa eTikis 
sakiTxebi, (amerikis iuristTa asociacia, kanonis uzenaesobis iniciativa), va-
Singtoni, 2009, 95. 
319Thomas A. Dye, Carlton Fields, P. A., Winning The Settlement – Keys to Negotiation Strategy, ABA 
Section of Litigation Corporate Counsel CLE Seminar, February 11-14, 2010, 7. 
320Tait K., Effective Courtroom Comunication, University of Nevada, 2006, 4. <http://www.courts. 
ca.gov/ partners/documents/EffectiveCourtroomComm.pdf> , [19.05.2016]. 
321Yong K. S., Travis H. P., Oral Communication, Skills, Choices, and Consequences, Long Grove, Illion, 
2012, 58. 
321iqve, 59. 
322Tait K., Effective Courtroom Comunication, University of Nevada, 2006, 4. <http://www.courts. 
ca.gov/partners/documents/EffectiveCourtroomComm.pdf >, [19.05.2016]. 
323ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 15.  
324ix. CaCaniZe e., zodelava T., gogiSvili m., sulxaniSvili m., komunikacia sasa-
marTloSi, Tb., 2013, 26. 
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remoebaze, Tu rogor unda amoicnos mosamarTlem araverbaluri 
komunikaciis Sedegebi.  

mosamarTlem yuradReba unda gaamaxvilos saubris maneraze, 
mxareTa xmis tembrsa da maT Jestikulaciaze, mimikebze. saubris 
manera gulisxmobs saubris temps (swrafi, SeyovnebiT, saSualo, 
Sesvenebis gareSe), xmis siZlieres (xmamaRali, daZabuli, myvirala), 
xmis tembrs (dabali, maRali, mkveTri), melodias (cvalebadi, maxvi-
liani, Tanabari, mosawyeni), gamoTqmas (mkafio, araakuratuli, aram-
kafio).  

Jestikulaciis garda, saxis gamometyveleba, anu mimika, damate-
biT informacias iZleva pirovnebis Sinagani ganwyobis Sesaxeb. es 
ganwyoba mxolod mxareebs ar ekuTvniT da masSi Tavad mosamar-
Tlis SesaZlo ganwyobac moiazreba. amdenad, Tavad mosamarTlem 
komunikaciis am formas ar unda mimarTos, raTa mxareebs ar gauC-
ndeT dasabuTebuli eWvi mosamarTlis mimarT. 

aRniSnuli gviCvenebs, Tu raoden didi yuradRebiT uwevs mosa-
marTles sasamarTlo darbazSi mimdinare movlenebisa Tu saubre-
bis dakvirveba da interpretacia, raTa Tavidan airidos mcdari 
daskvnebi procesis monawileTa mxridan. 

araverbalur signalad, aseve, miCneulia adamianis garegnuli 
mxare. aq igulisxmeba misi varcxniloba, tanisamosi da sxva aqsesu-
arebi. zogjer es nivTebi simboloa, romelic bevrismTqmelia im 
pirovnebaze, vinc mas atarebs. sasamarTlo darbazSi datvirTva 
aqvs aseve im garemoebas, rom mosamarTle Semosilia mantiiT, rac, 
garkveulwilad, procesis monawileebze axdens gavlenas.325  

 
2.3.4. socialuri aRqma 

 
sasamarTlo procesebze xSiradaa iseTi situacia, rodesac 

mosarCele da mopasuxe erTsa da imave faqtobriv garemoebebs sxva-
dasxvagvarad aRweren, afaseben, aRiqvamen da gadmoscemen.  

movlenaTa aRqma damokidebulia imaze, Tu rogor iRebs da ga-
daamuSavebs mas piri. swored mis SesaZleblobasa da mzadyofnazea 
damokidebuli aRqmis xarisxi. socialuri aRqmis umniSvnelovanesi 
faqtori isaa, rom adamianebi axdenen momxdari faqtis interpreta-
cias da cvlian mas.326 

aRqmis efeqturi saSualeba da winapiroba mosmenaa,327 rac yo-
velTvis rTulia komunikaciis procesSi.  

                                                 
325ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 17. 
326ix. iqve, 19. 
327„arafers ar emsaxureba laparaki, Tu jer bolomde ar mousmen~. ix. 
lempereri a. p., kolsoni o., molaparakebis meTodebi, Tb., 2009, 92. arsebobs 
mosmenis ori forma: pasiuri mosmena da aqtiuri mosmena. vrclad ix. jorbenaZe 
r., mediacia, Tb., 2012, 16. Yong K. S., Travis H. P., Oral Communication, Skills, Choices, and 
Consequences, Long Grove, Illion, 2012, 96-97. rodesac arcerTi mxare ar usmens 
bolomde meore mxares, komunikacia da, Sesabamisad, SeTanxmebis miRweva, 
SeuZlebelia. ix. Ostermileri s. m., svensoni d. r., davis gadawyvetis 
alternatiuli saSualebebi saqarTveloSi, Tb., 2014, 15. 
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mosmenis dros aucilebelia koncentracia mosaubreze, raTa 
gasagebi gaxdes mosaubris mier gadmocemuli mTavari azri. araa 
mizanSewonili mowinaaRmdegis saubris procesSi winaswari das-
kvnebis gamotana naTqvamis sisworis an sicruis Taobaze. Tumca, 
amasTan, mosmenis procesi unda iyos kritikuli, raTa Sefasdes 
gadmocemuli informaciis saTanado Rirebuleba.328 

 
2.3.5. emociebis marTva 

 
konfliqtebi aramxolod davis saganTan dakavSirebuli faqte-

bis gansxvavebidan warmoiSoba. Kkonfliqtis warmoSobis winapiro-
ba davis monawileTa gansxvavebuli mosazrebebi, ganwyoba da 
grZnobebia.329 

roca molodini marTldeba, adamiani avlens iseT grZnobebs, 
rogoricaa: auRelvebloba, sixaruli, inspiracia. es grZnobebi sa-
sikeTod moqmedebs procesis mimdinareobaze, vinaidan uzrunvel-
yofs mSvid garemos, magram arsebobs grZnobebi gaumarTlebeli mo-
lodinis SemTxvevaSic. aseTi emociebi vlindeba maSin, rodesac 
mxare Tvlis, rom ver gauges, usamarTlod moeqcnen, guli atkines, 
Seaviwroves, ar miaqcies yuradReba an Seuracxyves. aseTi ganwyo-
bis dros mxare arasodes iqneba mzad kooperaciisaTvis. am SemTxve-
vaSi mosamarTlem unda SeZlos swrafi reagireba oridan erT-erTi 
gziT: brZoliT an Tavis aridebiT.330 nebismier SemTxvevaSi, mizani 
aris emociebis marTva, emociis Semcireba. am dros, pirovnul do-
neze emociebis Semcirebis mizniT, efeqturia damatebiTi alterna-
tiuli saSualebebis gamoyeneba, aqtiuri mosmenis teqnika, sadavo 
sakiTxisa da meore mxaris pozitiur WrilSi danaxvis mcdeloba, 
mxareTa SeTanxmebis saerTo variantis monaxva.331 

arsebobs saSualebebi da RonisZiebebi, romlebic xels Seuwy-
obs sasamarTlo darbazSi arsebuli mZime emociuri situaciis gan-
muxtvas. es aris saqmis mSvidi da wynari ganxilva. am dros mxare-
ebs unda ganemartoT saqmis ganxilvis wesebi da moeTxovoT maTi 
dacva. warsulze saubris nacvlad yuradReba gadatanili unda iq-
nes saqmis samomavlo mogvarebaze. unda gamovlindes mxareTa inte-
resebi, saTanado formiT warimarTos sakiTxis ganxilva da 
mxareTa Soris saubari.332 

                                                 
328Tait K., Effective Courtroom Comunication, University of Nevada, 2006, <http://www.courts. 
ca.gov/partners/documents/EffectiveCourtroomComm.pdf >, [19.05.2016]. 
329ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 21-
22. 
330ix. iqve. 
331gansakuTrebiT Znelia racionalurad moazrovne adamianis emociebis marTva 
da Secvla, radgan maTi argumentebi da rwmenebi yovelTvis myaria. aseT Sem-
TxvevaSi, mxareebTan SeTanxmebiT, ramdenime meTodis gamoyenebaa SesaZlebeli. 
vrclad ix. jorbenaZe r., mediacia, Tb., 2012, 71. 
332ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 25. 
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aucilebelia drois mogeba, raTa dacxres grZnobebi da mRel-
vareba. amisaTvis, SesaZlebelia, gamocxaddes Sesveneba, meti yu-
radReba daeTmoT davis monawileebs, mxareebi CaerTon saqmis war-
moebaSi da mieceT sityvis Tqmis saSualeba. amiT maT SesaZleblo-
ba eqnebaT, ganitvirTon emociebisagan.  

iseTi SeTavazeba, romelic moulodneli iqneba mxareebisaTvis 
da, aseve, mxareebisaTvis saerTo interesebze xazgasma, unda daiwy-
os frTxili miTiTebiT. Semdeg unda Seicvalos saubris Tema da 
bolos isev unda moxdes sawyis winadadebaze dabrunebas. am dros 
mxares eZleva saSualeba da dro, rom gansajos misTvis SemoTava-
zebuli alternativia, winaaRmdeg SemTxvevaSi, igi pirdapir uars 
ganacxadebs SeTavazebaze.333 

yovelive zemoxsenebulidan gamomdinare, konfqliqtis reguli-
rebis da komunikaciis procesis warmarTvaSi mosamarTlis roli 
erTmniSvnelovnad aqtiuria,334 rac misgan moiTxovs yovelgvari Se-
fasebis gareSe, obieqturad aRweros, sasamarTlo darbazSi mimdi-
nare procesebi. man unda isaubros, Tu ra STabeWdileba datova 
momxdarma masze. bolos ki mosamarTle avrcelebs winadadebas, 
romelic mxareebs alternatiul qmedebas sTavazobs, an igi sTxovs 
monawileebs, rom Tavad gaakeTon aseTi SeTavazeba. orive SemTxve-
vaSi gza ixsneba dialogisaken.335 

 
3. samomrigeblo mcdelobebi 

 
morigebis damoukidebeli procesi e.w. mosamzadebeli samuSao-

ebiT anu samomrigeblo mcdelobebiT iwyeba.  
samomrigeblo mcdelobebi sami mniSvnelovani elementisagan 

Sedgeba: 1. wamoyenebuli unda iqnes morigebis gonivruli SeTavaze-
ba, Tu, ra Tqma unda, morigeba SesaZlebelia; 2. SeTavazeba unda 
iyos efeqturi da unda emsaxurebodes davis gadawyvetas; 3. SeTava-
zebam unda gaaumjobesos mxareebs Soris molaparakeba. Tu ar gaa-
umjobesebs, sul mcire, ar unda gaauaresos mainc.336 

                                                 
333ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 25. 
334Cratsley J. C., Judges and Settlement, So Little Regulation with So Machar Stake Judicial Mediation 
and Settlement, Dispute Resolution Magazine, Pablished by The American Bar Association Section of 
Dispute Resolution, Colume 17, No.3, Magazine, Editor: Chip Stewart Texas Christian UniversityFort 
Worth TX, Spring 2011, 4. 
335ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 26. 
336meore da mesame elementi erTi da igive faqtobrivi mdgomareobaa. gansxvaveba 
aris meTodSi (efeqturi SeTavazeba) da SedegSi (molaparakebis gaumjobeseba). 
ix. da Sead. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili 
r., (Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis 
marTvis, mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 
2010, 52. 
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3.1. morigebis gonivruli SeTavazeba  

 
morigebis gonivruli SeTavazeba mxolod morigebis Taobaze 

azris gamoTqmiT ar Semoifargleba. samomrigeblo mcdelobebi az-
rTa gacvlas emyareba. azrTa gacvla mimarTuli unda iyos saerTo 
sasargeblo miznisaken, risTvisac mxareebi koncentrirebulebi un-
da iyvnen TanamSromlobaze (parties must coordinate on cooperation).337 
sxvagvarad, mcdeloba realur molaparakebebad ver gadaiqceva. sa-
momrigeblo mcdelobis dros aucilebelia mxareebma erTgvari 
„oqros Sualedi moZebnon“338 arsebul sadavo urTierTobaSi. arse-
biTia mxareebis mier sakuTari poziciebis Sejereba, saqmis arsebi-
Ti msvlelobis gaanalizeba, mosazrebebis Tanxvedra an/da urTi-
erTdaaxloeba.339 

samomrigeblo mcdelobis iniciatorad, xSirad, saqmis warmoe-
bis susti poziciis mqone mxares miiCneven. Tumca, es mxolod dau-
sabuTebeli varaudia. aris SemTxvevebi, roca momgebiani poziciis 
mqone mxare saTanadod aanalizebs saqmis viTarebas, mogebisken mi-
maval gzebsa da saSualebebs da Tavad iRebs gadawyvetilebas mo-
rigebis dawyebaze.340  

samomrigeblo mcdelobis iniciatori aris mosamarTlec. mosa-
marTlis roli morigebis procesSi meorexarisxovani araa. gansa-
kuTrebiT maSin, roca morigebis sawyisi mcdeloba xorcieldeba 
sasamarTlos iniciativiT. mosamarTle uflebamosilia, kanoniT 
dadgenili wesiT, rogorc „mesame pasiuri mxare“, CaerTos morige-
bis procesSi „keTili nebis“ da masze kanoniT dakisrebuli valde-
bulebis Sesasruleblad. metic, rogorc wesi, samomrigeblo mcde-
lobis ukan mosamarTlis aranakleb Sromatevadi muSaoba igulis-
xmeba, vidre saqmis warmoebaa.  

aseTi mcdeloba erT-erTia im aqtivobebidan, romelSic mosa-
marTlea CarTuli. aseTi CarTuloba mas gansakuTrebul rols ani-
Webs. bevri iuristis survilia meti mxardaWera miiRos mosamar-
Tleebisagan im fsiqologiuri da sainformacio barierebis gadasa-
laxavad, romelic morigebis dros warmoiSoba. imisTvis rom mxa-
reTa interesebi efeqturad iyos daculi, mosamarTlem unda Secva-
los urTierToba modave mxareebs Soris ise, rom ar aiZulos, mag-
ram waaxalisos maTi morigeba.341  

                                                 
337Nadler J., Rapport in Negotiation and Conflict Resolution, Marquette law Review, 2003-2004, 877. 
Semdgomi miTiTebiT: Thomas C. Schelling, Thr Strategy of conflict 60 (1960). 
338ix. cercvaZe g., mediacia, davis gadawyvetis alternatiuli forma (zogadi 
mimoxilva), Tb., 2010, 236-237. Semdgomi miTiTebiT: Berger, Kalus Peter, Private Dispute 
Resolution in international business, negotiation, mediation, arbitration, volume II, case study, “Kluwer 
Law International”, Alphen aan den Rijn, 200, p. 246. 
339ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 86. 
340ix. iqve, 52. 
341Llevin A. L., Shuchman P., Yamnb C. M., Civil Procedure, Cases and Materials – Successor Edition, 
New York, 1992, 520-521. 
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mosamarTles sakanonmdeblo doneze aqvs davalebuli ganaxor-
cielos morigebis gonivruli SeTavazeba. is, Tu ra igulisxmeba 
morigebis gonivrul SeTavazebad, ganmartebuli ar aris. yvelaze 
zedmiwevniTi analiziT, gonivruloba Sedegobriv SeTavazebas gu-
lisxmobs, roca SeTavazebis Semdgom sasurveli mizani martivad 
misaRwevia. 

 
B3.2. morigebis efeqturi SeTavazeba  

 
3.2.1. davis gadawyvetis mizniT 

 
mosamarTlem morigebis efeqturi SeTavazeba unda wamoayenos, 

rac davis gadawyvetasa da mxareebs Soris molaparakebis procesis 
gaumjobesebas unda emsaxurebodes. mosamarTle valdebulia mxare-
ebs morigebis sxvadasxva versia SesTavazos, daanaxos maTi pozici-
is susti da Zlieri mxareebi, daarwmunos morigebiT saqmis dasru-
lebis upiratesobaSi.342  

efeqturi SeTavazebis farglebSi, mosamarTle uflebamosilia 
winaswar miuTiTos mxareebs davis gadawyvetis SesaZlo Sedegeb-
ze.343 mosamarTlem unda ganumartos mxareebs saqmis arsi, misi gan-
viTarebis realuri perspeqtivebi da amiT daexmaros maT swori ga-
dawyvetilebis miRebaSi.344 aRniSnuli samoqalaqo samarTalwarmoe-
baSi garkveulwilad novaciaa da xels uwyobs mosamarTlisa da 
mxareebis ufro uSualo urTierTobas, maT kanoniT gansazRvrul 
farglebSi daaxloebas. aRniSnuli, mosamarTlis mxridan, samomri-
geblo mcdelobis erTgvari „mxardaWeraa“.345  

morigebis efeqturi SeTavazebis farglebSi, mosamarTle, ase-
ve, uflebamosilia konsultacia gauwios mxareebs da Seqmnas mori-
gebis winapirobebi. aRniSnuli gamomdinareobs iqidan, rom mosamar-
Tleebi ikvleven da aviTareben sxvadasxva midgomas saqmis warmoe-
bis morigebiT dasrulebisTvis. isini uZRvebian samomrigeblo Sex-
vedrebs, sadac morigebis waxalisebis mizniT iyeneben sxvadasxva 
unars, kopetenciebs da SesaZleblobebs. mosamarTleebis umetesoba 
ar misdevs morigebis mcdelobis mxolod erT saSualebas. meTode-
bi gansxvavebulia imisda mixedviT, Tu rogor afasebs mosamarTle 
saqmis ZiriTad arss, mxareTa adrindel da axlandel urTier-
Tobas da a.S.346  

                                                 
342ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 39. 
343sssk-is muxli 218-e, nawili me-2. 
344Cratsley J. C., Judges and Settlement, So Little Regulation with So Machar Stake Judicial Mediation 
and Settlement, Dispute Resolution Magazine, Pablished by The American Bar Association Section of 
Dispute Resolution, Colume 17, No.3, Magazine, Editor: Chip Stewart Texas Christian UniversityFort 
Worth TX, Spring 2011, 5. 
345ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 39. 
346Llevin A. L., Shuchman P., Yamnb C. M., Civil Procedure, Cases and Materials – Successor Edition, 
New York, 1992, 521. 
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davis mogvarebis mizniT morigebis SeTavazebis erT-erTi sa-
Sualeba mxareTa konsultaciaa. misi praqtikuli Rirebuleba ki 
mis droulobaSi gamoixateba. mosamarTlem sasargeblo informacia 
unda gasces saWiro dros, maSin, roca imave moqmedebis mogvianebiT 
Sesrulebisas es SeiZleba iyos zewola.347  

 
3.2.2. molaparakebis gaumjobesebis mizniT 

 
morigebis efeqturi SeTavazeba, garkveulwilad, molaparake-

bis gaumjobesebis mizans unda isaxavdes. 
molaparakeba, rogorc morigebis qvakuTxedi, SesaZloa, mori-

gebis sxvadasxva etapze sxvadasxvagvarad warimarTos. aucilebeli-
a, molaprakebis procesis regulireba da Tvalyurisdevneba, raTa 
mxareebis mier warmoebuli molaparakebebis procesi ar ascdes mo-
alparakebis sagans, mxareebi ar Sevidnen molaparakebis CixSi da, 
sabolood, aRniSnuli ar gaxdes axali konfliqtis safuZveli. 

am procesis regulirebis mizniT, mosamarTle periodulad un-
da CaerTos molaparakebis procesSi da mxareebs Seaxsenos molapa-
rakebebis warmoebis mizani, rac winapiroba unda gaxdes morigebis-
Tvis. 

samomrigeblo mcdelobebis sawyis etapze ar aris gamoricxu-
li, rom mxareebma gamoxaton erTgvari winaaRmdegoba da kategori-
ulad uaryon morigeba. SesaZloa, mxareebi Rrmad iyvnen darwmune-
bulni sakuTar poziciebSi da maT sasargeblod saqmis warmoebis 
dasrulebaSi. amis miuxedavad, sasamarTlo unda ecados arsebuli 
dava warmarTos morigebisken da mxareebs molaparakebebis dawye-
bisken ubiZgos.  

samomrigeblo mcdeloba ar gulisxmobs iZulebas. iq, sadac 
iZulebaa, araTu molaparakebebis dawyeba, TviT marTlmsajulebac 
ar ganxorcieldeba. zogadad, morigebac marTlmsajulebis ganxor-
cielebis erT-erTi saxea da, rogorc zogadad marTlmsajulebis, 
aseve morigebis iZulebiTi ganxorcielebac dauSvebelia.348 mosa-
marTles iZulebis aranairi meqanizmi ar gaaCnia da, mxaris Tanxmo-
bis gareSe, morigeba ar Sedgeba.349  

samomrigeblo mcdeloba SesaZloa ganviTardes  an mcdelobis 
stadiazeve gaCerdes.MmxareTa daintereseba, rom dava morigebiT 
dasruldes, imdenad umniSvnelovanesi unda iyos saqmis warmoebis 
procesisTvis, rom aucilebeli gaxdes saerTo interesis miRwevis 
yvela gzisa da saSualebis monaxva.350 miTumetes, rom morigeba gu-

                                                 
347Merrills J.G., International Dispute Settlement, New York, 2005, 3. 
348ig. morigebis iZulebiT dadeba da ara dadebuli morigebis iZulebiTi 
aRsruleba. 
349ix. Wanturia l., boelingi h., samoqalaqo saqmeze sasamarTlo gadawyvetile-
baTa miRebis meTodika, Tb., 2003, 30. ix. da Sead. cercvaZe g., mediacia, davis ga-
dawyvetis alternatiuli forma (zogadi mimoxilva), Tb., 2010, 226. 
350efeqturi samomrigeblo procesi moiTxovs, rom davis yvela mxarem iqonios 
erTmaneTTan komunikacia saerTo interesis miRwevis/povnis mizniT. Starnes H. E., 
Finman S. E., The Court’s Role in Settlement Negotiations, Published in Family Advocate, Vol. 37, No. 
3, (Winter 2015) p. 30-35. © 2015 by the American Bar Association, 30. 
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lisxmobs, ormxrivi interesebis gaTvaliswinebisa da poziciebis 
Sejerebis Sedegad, saerTo sasargeblo miznis miRwevas.351 

 

4. samomrigeblo molaparakebebi 

 
4.1. ZiriTadi aspeqtebi 

 

4.1.1. samomrigeblo molaparakebebis arsi 

  
morigebis arsebiTi da umniSvnelovanesi etapi samomrigeblo 

molaparakebis warmoebaa.352 molaparakebis procesis mizani molapa-
rakebis mxareTa interesebis da moTxovnebis dakmayofilebaa.353 mo-
laparakebis procesi Tavad molaparakebis mxareebisTvis procedu-
rulad yvelaze misaRebi, samarTliani da warmatebuli meqanizmis 
mqone procesia.354   

warmatebuli molaparakebis process myari safuZveli sWirde-
ba.355 molaparakebis procesi efuZneba molaparakebebis xelovnebas, 
unar-Cvevebs, eTikasa da im wesebis erTobliobas, romlebic, zoga-
dad, Tan sdevs morigebis process.356  

molaparakebebis procesi socialuri procesia,357 romlis sa-
SualebiTac urTierTsawinaaRmdego interesis mqone pirebi gan-
sazRvraven sakuTari resursebis sworad gadanawilebis wess, Tu 
rogor imoqmedon erTmaneTTan SemdgomSi. molaparakebebis procesi 
socialuri movlenaa imdenad, ramdenadac mxareebi urTierToben 
erTmaneTTan sasurveli Sedegis misaRwevad.358  

molaparakebebis warmoebis gziT359 konfliqtebis gadaWris 
mcdeloba, rogorc wesi, spontanurad mimdinareobs. molaparake-
bebs mxolod intuiciuri xasiaTi aqvs. molaparakebebisadmi rTuli 

                                                 
351mxareTa gansxvavebuli interesebi amcirebs morigebis SesaZleblobas. Korobkin 
R., Aspiration and Settlement, Cornel Law Review, 2002, 8. 
352vrclad ix. cvetkov v. l., konfliqtis fsiqologia, Tb., 2015, 12. 
353Craver C. B., Alverson F. H., (Professor), Effective Legal Negotiaton and Settlement, George Wa-
shington University Law School, Washington, D.C., 2010, 12. 
354Hollander -Blumoff R., Just Negotiation, Washington University Law Review, 2013, 414. 
355Hames D. S., Negotiation, Clothing Disputes, and Making Team Decisions, University of Nevada, las 
Vegas, Los Angeles/London/New Delhi/Singapore/Washington DC/2012, 159. 
356Hinshaw A., Teaching Negotiation Ethics, Jurnal of Legal Education, 2013, 82 . 
357Swaab R., Postmes T., Neijens N., Negotiation Support Systems: Communication and Information as 
Antecedents of Negotiation Settlement, Swaab and Neijens: ASCoR, Universiteit van Amsterdam, 
Kloveniersburgwal 48, 1012 CX, Amsterdam, The Netherlands, E-mail: r.i.swaab@uva.nl; Postmes: 
University of Exeter, UK, International Negotiation 9: 59–78, 2004. © 2004 Koninklijke Brill NV. 
Printed in the Netherlands, 61. 
358Hames D. S., Negotiation, Clothing Disputes, and Making Team Decisions, University of Nevada, las 
Vegas, Los Angeles/London/New Delhi/Singapore/Washington DC/2012, 5. 
359molaparakebis erTi meTodi ver iqneba gamoyenebuli yvela davis mimarT. 
samomrigeblo procesis sworad warmarTvis mizniT aucilebelia ganisazRvros 
yoveli saqmidan saWiro informaciis sfero da Sesabamisi monacemebi. Resnik J., 
Mediating Preferences: Litigant Preferences for Process and Judicial Preferences for Settlement, Jurnal of 
Dispute Resolution, 2002, 155. 
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midgoma iwvevs pirovnebaTa Soris urTierTobis daZabvas, kompro-
misis dabal xarisxs, molaparakebis procesis uunarobas, molapa-
rakebis dinamikis blokirebas, Tanxmobis miRwevis gadavadebas, kon-
fliqtis eqskalacias, amaod dakarguli drois zrdas da a.S.360 mo-
laparakebis erTi, universaluri meTodi da midgoma ar arsebobs. 
is, konkretuli davis arsis, mxareTa nebis da misaRwevi Sedegis 
miznidan gamomdinare, yovelTvis individualuria.361 

sasamarTlosmieri molaparakebebis warmoebis process, romel-
sac mosamarTle warmarTvas, aqvs ramdenime etapi: pirveli _ Sefa-
sebis etapi, roca xdeba saWiro informaciis Tavmoyra da dagegmva, 
aseve, orive mxaris interesebis, survilebisa da motivaciis gan-
sazRvra; meore _ darwmunebis etapi, roca meore mxare unda dar-
wmundes, rom dava gadawydes orive mxarisaTvis xelsayreli gziT; 
da mesame _ uSualod molaparakebebis warmoebis etapi, roca mxa-
reebi urTierTSeTavazebebs aqtiurad cvlian.362  

molaparakebis etapebis klasifikaciis kidev erTi versiiT, mo-
laparakebis procesi gulisxmobs Semdeg etapebs: mosamzadebeli, 
sawyisi, sainformacio, distribusiuli/interesze damyarebuli da 
daskvniTi etapebi.363 

 
4.1.2. gansxvaveba saqmis warmoebis procesisgan 

  
samomrigeblo molaparakebebi erTgvarad samomrigeblo mcde-

lobis nairsaxeobaa.364 samomrigeblo molaparakebebis procesSi 
ibadeba „WeSmariteba“ davis sagnis mimarT.365 Aam dros modave mxa-
reebi cdiloben, ukeT gaiazron sadavo sakiTxis dadebiTi da uar-
yofiTi mxareebi, sakuTari poziciis momgebiani Tu wamgebiani xasi-
aTi, Seafason davis samomavlo ganviTarebis tendenciebi da, azrTa 
urTierTgacvlis niadagze, Camoayalibon morigebis pirobebis366 sa-
varaudo „proeqti“.367   

                                                 
360lempereri a. p., kolsoni o., molaparakebis meTodebi, Tb., 2009, 19-20. 
361molaparakeba nebismieri kategoriis davis mimarT gamoiyeneba _ politikuri, 
samarTlebrivi, ekonomikuri. Handbook on the Peaceful Settlement of Disputes between States, 
Office of Legal Affairs Codification Division, United Nations, New York, 1992, 9. 
362Thomas A. Dye, Carlton Fields, P. A., Winning The Settlement – Keys to Negotiation Strategy, ABA 
Section of Litigation Corporate Counsel CLE Seminar, February 11-14, 2010, 4. 
363ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSua-
lebebi saqarTveloSi, Tb., 2014, 94-104. 
364samomrigeblo mcdeloba samomrigeblo molaparakebis dasawyisi etapia, rome-
lic SesaZlebelia, sabolood, Camoyalibdes molaprakebebis srulyofil pro-
cesad. mcdelobis gareSe molaparakebis warmoebis dawyeba SeuZlebelia. 
365ig. davis mimarT garkveuli subieqturi da obieturi poziciis Camoyalibeba.  
366imisTvis, rom mxareTa neba zedmiwevniT sworad aRsruldes, metad mniSvnelo-
vania mxareebma naTlad da amomwuravad Camoayalibon morigebis pirobebi. ix. 
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 08 

seqtembris ganCineba saqmeze: #as-766-725-2015. 
367ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 92. 
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samomrigeblo molaparakebebi Tamamad SeiZleba gaigivdes wina-
saxelSekrulebo molaparakebebTan, rac mxareTa Soris gonivruli 
ndobis gaCenis safuZveli da SeTanxmebis miRwevis winapirobaa.368 

amasTan, molaparakebebis warmoeba da saqmis warmoeba mkveT-
rad gansxvavdeba erTmaneTisgan. molaparakebebis warmoeba es aris 
procesi, roca mxareebi maqsimalurad inarCuneben kontrols dava-
ze, maSin roca saqmis warmoeba Tavis gavlenis qveS aqcevs davas 
da, sabolood, gadawyvetilebas sasamarTlo iRebs.369  

gansxvavebiT saqmis warmoebis procesisgan, samomrigeblo mo-
laparakebebis warmoebis raime specialuri wesi da forma ar arse-
bobs. mTavari moTxovna isaa, rom mxareebi Tanaxmani arian awarmo-
on molaparakebebi da miiRon is Sedegi, romelic am molaparakebis 
Sedegad miiRweva.370 

samomrigeblo molaparakebis warmoebas safuZvlad udevs faq-
ti, roca modave mxareebis Sexedulebebi, interesebi da poziciebi 
gansxvavebulia. swored gansxvavebuli interesebisa da poziciebis 
SeTanxmebis mizniT awarmoeben mxareebi samomrigeblo molaparake-
bebis process, romelic, Tavis mxriv, mxareTa, Tundac mciredi, Se-
Tanxmebebis erTobliobas warmoadgens.371  

rac Seexeba samomrigeblo molaparakebebisa da saqmis warmoe-
bis procesis urTierTkavSirs, amas is garemoeba ganapirobebs, rom 
xSirad samomrigeblo molaparakebebi swored kanonis gavleniT wa-
rimarTeba. saqmis warmoebis Taobaze erTgvari SiSi xSirad uzrun-
velyofs da biZgs aZelvs morigebas.372 

 
4.1.3. orientacia Sedegze 

 
samomrigeblo mopalarakebebi orientirebulia Sedegze. Sede-

gebis maqsimalizacia molaparakebebis warmoebis qvakuTxedad miiC-
neva.373  

samomrigeblo molaparakebebis procesSi vlindeba morigebis 
nebayoflobiTi xasiaTi. molaparakebebis procesi erTgvari riskis 
matarebelia. Tumca, gansakuTrebulad unda aRiniSnos is, rom mo-
dave mxareebi molaparakebis process da, Sesabamisad, masSi arse-
bul riskebsac, Tavad akontroleben.374  

                                                 
368ix. svanaZe g., ZlieriSvili z., cercvaZe g., robaqiZe i., svanaZe g., cercvaZe l., 
janaSia l., saxelSekrulebo samarTali, Tb., 2014, 108. 
369Merrills J.G., International Dispute Settlement, NewYork, 2005, 18. 
370Hollander -Blumoff R., Just Negotiation, Washington University Law Review, 2013, 402. 
371Weeler M., The Art of Negotiation, How to Improvise Agreement in a Chaotic World, Harvard 
Bussiness School, New York, 2013, 193. 
372Les A., Cullen B., Settlement and Reform of the Civil Justice System: How Settlement is Changing the 
Practice of Law, Waikato Law Review, 2009, 40. Semdgomi miTiTebiT: Hildred v Strong [2008] 2 
NZLR 629. Issues of mediator liability are beyond the scope of this paper, however for discussion on this 
issue see generally mediator liability and immunity in Laurence Boulle, Virginia Goldblatt and Phillip 
Green, Mediation: principles, process, practice (2r ed, 2008). 
373Hollander -Blumoff R., Just Negotiation, Washington University Law Review, 2013, 412-413. 
374mxareTa mier SemuSavebuli erT-erTi morigebis aqti iTvaliswinebs Tormet 
punqtian SeTanxmebas, romelTa Sorisaa „pirobebi savaraudo, araxelsayreli Se-
degebis Tavidan acilebis Taobaze“. ix. saqarTvelos uzenaesi sasamarTlos sa-
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riskis kontroli, Tavis mxriv, Sedegis kontrolia. morigebis 
pirobebis Camoyalibeba mxareTa kompetencias ganekuTvneba da maTve 
ekisrebaT is riski, romelic ama Tu im pirobis sakmarisad garkve-
vas da srulad dafiqsirebas ukavSirdeba.375 mxareebs SeuZliaT ga-
akontrolon Sedegi, romelic miiRweva samomrigeblo molaparake-
biT. nebismieri morigebis procesis „xibli“ swored SedegSia (the 
beauty of any negotiated settlement - finality).376M  

Sedegze orientirebuli molaparakebebis procesis sworad 
warmarTvas saTanado momzadeba sWirdeba, rac gulisxmobs: mxare-
Ta interesebSi, moTxovnebsa da molodinebSi garkvevas; saqmis ar-
sis dadgenas, Tu ra faqtebs efuZneba moTxovna, romeli kanonmdeb-
lobiT kontroldeba igi, ra Zlieri da susti mxareebi aqvs gansa-
xilvel davas. aucilebelia Sefasdes morigebiT miRweuli sarge-
beli, rogorc erTi, aseve meore mxaris SemTxvevaSi; molaparakebis 
stilis SerCevas, iqneba es dapirispireba, dafuZnebuli konkurenci-
aze, Tu damokidebuli problemis gadaWraze. molaparakebebis war-
moebis procesi unda efuZnebodes Ria SeTavazebas, romelic winas-
war unda ganisazRvros, Tu rodis da ra formiT iqneba ganxorcie-
lebuli.377  

is, Tu rogor warimarTeba molaparakebis procesi, gansazR-
vravs mis Sedegs, anu Sedegis winaswari varaudi morigebis proces-
Sive aris SesaZlebeli.378 

imisTvis, rom Tvidan iqnes acilebuli e.w. „molaparakeba mo-
laparakebisaTvis“,379 aucilebelia saqmis arsis safuZvliani anali-
zi da im garemoebis sworad Sefaseba, Tu ramdenad Rirebulia aR-
niSnuli dava (value of a case), anu ra Sansebi aqvs mxares sasamarTlo 
procesze, Tuki saqmis warmoeba sasamarTlos mier saqmis ganxilvi-
sa da gadawyvetilebis gamotaniT dasruldeba.380  

aucilebelia Sefasdes morigebiT miRweuli sargebeli, rogorc 
erTi, aseve meore mxaris mier. molaparakebebis warmoebis procesi 
unda efuZnebodes Ria SeTavazebas, romelic winaswar unda ganisazR-
vros, Tu rodis da ra formiT iqneba ganxorcielebuli.381  

davis molaparakebis gziT gadasawyvetad aucilebelia mxareebs 
sjerodeT, rom SeTanxmebiT miRweuli sargebeli aRemateba dana-

                                                                                                                                               
moqalaqo saqmeTa palatis 2011 wlis 15 martis ganCineba saqmeze: #as-1241-1091-
2010. 
375ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 

08 seqtembris ganCineba saqmeze: #as-766-725-2015. 
376Crane S. G., Judge Settlements Versus Mediated Settlements, Dispute Resolution Magazine, 2011, 22. 
377Lemons H, L., Top Five Negotiation Tips, San Antonio, Texas, 1-2, < http://www.whlemon-
sadr.com/pdf/tips.pdf>, [19.05.2016]. 
378Weeler M., The Art of Negotiation, How to Improvise Agreement in a Chaotic World, Harvard 
Bussiness School, New York, 2013, 195. 
379molaparakeba sam mizans emsaxureba: Tavidan iqnes acilebuli molaparakebis 
procesis SeCereba, SenarCunebuli iyos konkretuli samuSao urTierTobebi da, 
SeZlebisdagvarad, miRebul iqnas yvela mxarisTvis misaRebi gadawyvetileba. ix. 
lempereri a. p., kolsoni o., molaparakebis meTodebi, Tb., 2009, 201. 
380Birke R., Fox C. R., Psychological Principles in Negotiation Civil Settlements, Harvard Negotiation 
Law Review, 1999, 4. 
381Lemons H, L., Top Five Negotiation Tips, San Antonio, Texas, 1-2, < http://www.whlemon-
sadr.com/pdf/tips.pdf>, [19.05.2016]. 
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kargs (the benefits of an agreement aout weigh the losses). Tu mxareTa interesebi 
radikalurad gansxavebulia, SeTanxmeba, romelic erTi mxarisgan mo-
iTxovs daTmos yvelaferi an poziciaTa umetesoba _ miuRwevelia.382 
M 

 
4.2. damatebiTi aspeqtebi 

 

4.2.1. pirTa simravle  

  
samomrigeblo molaparakebebis warmarTvisas mniSvnelovani 

faqtoria pirTa simravle. molaparakebasa da Tanxmobis miRwevas, 
sul cota, ori piris urTierTdamokidebuleba da, problemis mogva-
rebis mizniT, TanamSromloba sWirdeba.383 

samomrigeblo molaparakebebis warmoeba SedarebiT mosaxerxe-
belia or mxares Soris. rac ufro meti piria CarTuli molaparake-
bis procesSi, miT ufro rTulia molaparakebis warmarTva. SesaZ-
loa, erTi mxaris pozicia ramdenime, an aTeuli da ufro meti, pi-
ris interesi iyos. molaparakebis procesi unda gaiTvalos ara mxo-
lod molaparakebaSi CarTul mxareebze, aramed im pirebzec, romle-
bic molaparakebis procesSi fizikurad monawileobas ar iReben, 
Tumca, dauswreblad, pasiurad CarTuli arian masSi.384 aqve aRaniS-
navia, rom Tu molaparakeba mimdinareobs orze met pirs Soris, 
swori komunikacia ver arTulebs molaparakebis procesis dadgeni-
li wesiT warmarTvas.  

gansxvavebul situaciebSi, sxvadasxva saxis molaparakebis me-
Todebi gamoiyeneba. arCevani ekuTvniT Tavad molaparakebis mxare-
ebs. sworad SerCeuli samomrigeblo molaparakebebi eyrdoba iseT 
zogad princips, rogoricaa, megobruli ganwyoba modave mxareTa 
Soris.385 

 
4.2.2. drois faqtori  

 
samomrigeblo molaparakebebisaTvis ar arsebobs drois faq-

tori, mTavari Sedegia. Tumca, molaparakebebis warmoebis dro da-
vis sagnis arsze, modave mxareTa simravleze, sasamarTloSi manam-
de warmoebul procesebzea damokidebuli.  

„praqtika adasturebs, rom mxareebi SeiZleba SeTanxmden ram-
denime dReSi, maqsimum erT an or kviraSi, magram SeTanxmeba TiT-
qmis arasdros xdeba, Tu procesi Tveebis ganmavlobaSi gaiwe-
leba“.386  

                                                 
382Merrills J. G., International Dispute Settlement, New York, 2005,12-13. 
383ix. lempereri a. p., kolsoni o., molaparakebis meTodebi, Tb., 2009, 49. 
384ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 53. 
385ix. cercvaZe g., mediacia, davis gadawyvetis alternatiuli forma (zogadi 
mimoxilva), Tb., 2010, 155. 
386ix. cercvaZe g., mediacia, davis gadawyvetis alternatiuli forma (zogadi 
mimoxilva), Tb., 2010, 247. Semdgomi miTiTebiT: Guillemin, Jean Francois., Reasons for 
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vinaidan samomrigeblo molaparakebis saboloo mizani ara 
mxolod kompromisis miRwevaa, aramed saqmis warmoebis morigebiT 
Sewyveta, Sesabamisad, sasamarTlos farglebSi mimdinare samomri-
geblo molaparakebebi, eqvemdebareba saqmis warmoebis vadebs, 
sxdomebis gamarTvis intensivobas, Sesvenebisa Tu samomrigeblo 
TaTbirebis/Sexvedrebis periodulobas.387  

sasamarTlosmieri samomrigeblo molaparakebebisTvis saWiro 
dro gansxvavdeba sxva molaparakebebisaTvis gankuTvnili drois-
gan, rogoricaa, magaliTad, mediaciis procesi, SuamavlobiT an mo-
deraciis gziT warmoebuli molaparakebebi. gansxvaveba kvlav miza-
nia, romelic morigebis dros arsebul molaparakebis process 
(drois faqtori) saproceso kanonmdeblobis moTxovnebSi aqcevs.  

 
4.2.3. molaparakebis farglebi 

 
morigeba, sasamarTlo davis saganze xorcieldeba. molapara-

kebebi saproceso davis farglebSi mimdinareobs da davis sagans 
ver gascdeba.388 Tumca, zogjer, mxareebi cdiloben morigebis aq-
tSi gaiTvaliswinon imaze meti, vidre es davis sagniTaa dadgeni-
li, raTa Tavidan aicilon Semdgomi garTulebebi.389  

SesaZloa, dava erT konkretul garemoebas exebodes, xolo mas-
ze morigeba, sxva garemoebisa da obieqtze SeTanxmebis Sedegad da-
regulirdes. amdenad, erTmaneTSi ar unda iqnes aRreuli davis sa-
gani, masze morigebis mizniT SeTanxmebuli pirobebi da molaparake-
bis farglebi. 

molaparakebis mizans warmoadgens davis mogvareba. am mizniT 
mxareTa mier gamoxatuli neba da SeTanxmebuli pirobebi SesaZloa 
mravalmxrivi da mravalferovani iyos. molaparakebebis procesi 
araerT faqtorzea damokidebulia. Sesabamisad, molaparakebis far-
glebi usazRvroa da TviT mosamarTlec ki uZluria mxareebs mola-
parakebis procesis warmarTvis konkretuli miTiTebebi misces. mosa-
marTles SeuZlia mxolod marTos aseTi saxis molaparakebebi swori 
mimarTulebiT maSin, roca isini CixSi Seva. 

                                                                                                                                               
Choosing Alternative Dispute Resolution, in: Goldmith J. Goldmith J.C., Ingen-Hpisz, Arnold,/Pointon, 
Gerald, H. (Editors.) ADR in Business, Practice and Issues Across Countries and Cultures, “Kluwer Law 
International”, New York, 2006, 31.  
387samomrigeblo TaTbiris/Sexvedris perioduloba moicavs dRe-dRenaxevars. Wis-
sler R. L., Court-Connected Settlement Procedures: Mediation and Judicial Settlement Conferences, 
Ohaio State journal on Dispute Resolkution, [Vol. 26:2-3 2011], Electronic copy available at: 
http://ssrn.com/abstract=1740033, 2011, 277. Semdgomi miTiTebiT: Judicial settlement conferences 
in other courts typically are reported to last two to four hours. See Baer, supra note 8, at 144; Edward 
Brunet, Judicial Mediation and Signaling, 3 NEV. L.J. 232, 238, 249 (2002); Charles R. Pyle, Mediation 
and Judicial Settlement Conferences: Different Rides on the Road to Resolution, 33 ARIZ. ATT’Y 20, 22 
(Nov. 1996). But see Peter Robinson, Settlement Conference Judge—Legal Lion or Problem-Solving 
Lamb: An Empirical Documentation of Judicial Settlement Conference Practices and Techniques, 33 
AM. J. TRIAL ADVOC. 113, 120 (2009) (finding that most surveyed California general civil trial court 
judges reported that their settlement conferences lasted less than two hours). 
388sssk-is muxli 248-e. 
389ig. sirTule, romelic morigebis pirobebis nebayoflobiT SesrulebasTan iq-
neba dakavSirebuli, rogorc xelSemSleli garemoeba. 
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samomrigeblo molaparakebebi Tavisufal reJimSi unda warimar-
Tos, raTa mxareebi alternatiuli msjelobis Sedegad mividnen 
swor gadawyvetilebamde. amasTan, mosamarTle unda ecados, rom mo-
laparakebis procesis farglebi areguliros sadavo sakiTxze aqcen-
tirebiT da molaparakebis kvlav arsebiT sakiTxze Semobrunebis 
gziT. 

is, rom molaprakebis procesSi mxareebi SesaZloa gascdnen da-
vis sagans, safrTxes ar warmoadgens. piriqiT, mxareebis gaxsniloba 
da maTi mosazrebebis mravalferovani gadmocema, swori samomrigeb-
lo pirobebis SemuSavebis erTgvari winapirobac ki SeiZleba iyos. 
amdenad, farTo molaparakebebi ar gulisxmobs, rom molaparakebis 
farglebi davis regulirebis farglebs scdeba.  

davis sagani yovelTvis ucvlelia. sasamarTlosmieri morigebis 
erT-erTi upiratesoba isaa, rom sasamarTlo akontrolebs morigebis 
mTlian process, samomrigeblo molaparakebebis CaTvliT. morigebis 
procesi ar aris mxolod mxareTa xelSi arsebuli manevrirebuli 
movlena, romelic, maTi nebisa da survilis mixedviT, gascdeba davis 
regulirebis mizans da sagans. 

rac Seexeba uSualod samomrigeblo pirobebis farglebs, is Ta-
visTavad unda moicavdes davis sagans im mizezSedegobrivi kavSiri-
dan gamomdinare, romelic konfliqtsa da morigebas gaaCnia. 

gansxvavebuli mdgomareobaa, roca, SesaZloa, samomrigeblo mo-
laparakebebma ver gaiTvaliswinon davis sagani mTlianad. mocemuli 
SemTxveva regulirdeba sakanonmdeblo doneze, roca sasamarTlom 
dava unda Sewyvitos im farglebSi, romelic morigebis sagani gaxda, 
xolo razec morigeba ver Sedga, ganxiluli unda iqnes saerTo we-
siT.390 

 
4.2.4. mosamarTlis CarTuloba  

 
uSualod samomrigeblo molaparakebebis SemuSavebis procesSi 

SesaZloa mosamarTlec CaerTos _ rogorc Suamavali, kanonis mcod-
ne, damxare piri, romelic dainteresebulia, rom dava morigebiT das-
ruldes.  

mosamarTlis, rogorc profesionalis, CarTuloba molaparake-
bebis procesSi aisaxeba molaparkebiT miRweul Sedegebze.391 aseTi 
„CarTva“ ara mxolod Tavad sasamarTlos iniciativa, aramed, ufro 
xSirad, mxareebisa da, maT Soris, advokatebis392 survilicaa.393  

                                                 
390ix. da Sead. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2015 wlis 22 seqtembris ganCineba saqmeze: #as-790-747-2015. 
391Hollander -Blumoff R., Just Negotiation, Washington University Law Review, 2013, 420. 
392Ervasti K., Conflicts Before the Courts and Court-annexed Mediation in Finland, Scandinavian Studies 
In Law,© 1999-2012, 190. Barry A. S., Kiernan J. S., Hon. Atlas N. F., LaMothe L. A., Prof. Burlette W., 
Mager C. C. A., Prof. Green B. A., Robb G. C., Higgins N. M., Wittner N. J., Jr., Chair Waller E. M., 
Prof. Mashburn A., (University of Florida Law School Reporter), Watson L. M., Jr., Liaison, (American 
Bar Association Dispute Resolution Section), Ethical Guidelines for Settlement Negotiations, Section of 
Litigation, American Bar Association, Chicago, August 2002. 
393„1979 wlis safrangeTSi werdnen, rom iuristi (advokati) siamovnebas unda ga-
nicdides ara imdenad procesis mogebis SemTxvevaSi, ramdenadac davis SeTan-
xmebiT damTavrebaSi“. ix. cercvaZe g., mediacia, davis gadawyvetis alternatiuli 
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roca mosamarTle erTveba molaparakebebis procesSi, rogorc 
wesi, is uZRveba molaparakebis konfidencialur process, roca 
mxareebs moeTxovebaT iyvnen sruliad gulwrfelni. mosamarTles 
SeuZlia mosTxvoos mxareebs, daeswron mosamarTlis mier organi-
zebul samomrigeblo process (settlement conference).394  

molaparakebebis strategiis efeqturad gamoyeneba gadamwyve-
tia davis mogvarebis procesSi.395 advokatebi396 xSirad elodebian 
mosamarTlis iniciativas morigebaze, vidre Tavad mimarTaven stra-
tegiul molaparakebebis process. advokatebis umetesoba iziarebs 
im azrs, rom mosamarTlis CarTuloba molaparakebebis procesSi 
adasturebs SeTanxmebis miRwevis perspeqtivas, maSinac ki, roca 
amaze TxovniT mxareebs misTvis ar miumarTavT.397  

molaparakebis procesSi uaResad didi mniSvneloba aqvs mosa-
marTlis mxridan gamoyenebul molaparakebis xelovnebas. molapa-
rakebis procesi unda efuZnebodes frTxil urTierTobas, Tavisu-
fal (naTel) komunikacias, gamiznul (mizandasaxul) perspeqtivas. 
warmatebuli samomrigeblo molaparakeba ormxriv daTmobas efuZ-
neba da, aseve, ormxrivi sargeblis miRebas isaxavs miznad.398  

yvela saxis, formisa da masStabis molaparakebebi arsebobs. 
isini, ara mxolod formalur samarTlebriv sakiTxebzea damokide-
buli, aramed adamianuri urTierTobis teqnikazec, romelic, xSi-
rad, xangrZlivi gamocdilebis mqone mosamarTleebisTvisac ki aR-
moCena xdeba xolme.399  

 

                                                                                                                                               
forma (zogadi mimoxilva), Tb., 2010, 74. Semdgomi miTiTebiT: Cohen, Julius Henry, 
Commercial arbitration and the law, “Appleton and company,” New-York, London, 1918, p. 31-32. Dda 
Sead. iqve, 169. Semdgomi miTiTebiT: Greger Reinhard, Mediation und Justiz, in: Greger, Rein-
gard,/ Unberath, Hannes,/(Hrsg.) Die Zukunft der Mediation in Deutschland, “Beck” München, 2008, s. 
95.  
394Sourdin T., Five Reasons Why Judges should Conduct Settlement Conferences, Australia Centre for 
Justice Inovacion (ACJI), Monash University Law Review, 2011. 
395Thomas A. Dye, Carlton Fields, P. A., Winning The Settlement – Keys to Negotiation Strategy, ABA 
Section of Litigation Corporate Counsel CLE Seminar, February 11-14, 2010, 9. 
396iuristi, romelsac SeuZlia moxerxebuli molaparakebebis warmoebis Sedegad 
Tavidan aicilos saxelSekrulebo davebi, jer kidev maT warmoSobamde, ufro 
metad Rirebul saqmes akeTebs, vidre es saqmis warmoebis mogebaa. Ian Ayres., Speidel 
R. E., Studies in Contract Law, USA, 2008, 1096. 
397Llevin A. L., Shuchman P., Yamnb C. M., Civil Procedure, Cases and Materials – Successor Edition, 
New York, 1992, 549. 
398Tanford J. A., Basics of Negotiation, Indiana University School of Law, 2001, 1, 
<http://www.law.indiana.edu/instruction/tanford/web/archive/Negotiation.html >, [19.05.2016]. 
399Crane S. G., Judge Settlements Versus Mediated Settlements, Dispute Resolution Magazine, 2011, 21. 
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4.3. adamianuri aspeqti 

 

4.3.1. meore mxaris poziciis gaTvaliswineba 

 
morigebis, araformaluri, magram sawyisi etapi400 mainc realu-

ri mdgomareobis naTelyofaa. rogorc wesi, adamianebi imas xeda-
ven, rac surT rom dainaxon. aseve gasaTvaliswinebelia, rom gare-
samyaros aRqma mniSvnelovanwilad damokidebulia imaze, Tu saidan 
akvirdeba mas mxare.401  

molaparakebis sworad warmarTvis ZiriTadi sawyisi aris is, 
rom molaparakebis erTma mxarem sakmarisad gaiTavisos, rom meore 
mxares iseTive adamiania, rogoric TviTon aris; mas iseTive emoci-
ebi da Rirebulebebi aqvs, rogorc TviTon. aRniSnuli molaparake-
bis adamianuri aspeqtia, romelic yvela donis molaparakebis 
warmoebisas gasaTvaliswinebelia.402 adamianuri aspeqti SeiZleba 
warmoadgendes damxmare faqtors molaparakebis sawarmoeblad, an 
piriqiT xelisSemSleli zegavlena iqonios masze.403  

kerZod, „pirovnul faqtors udidesi mniSvneloba aqvs molapa-
rakebis procesSi, Tumca, aqve aRsaniSnavia, rom pirovnuli momenti 
mxolod dadebiT rols ar TamaSobs molaparakebis mimdinareobi-
sas, vinaidan xSirad adamianebi depresiulebi, mSiSrebi, imedgacru-
ebulebi arian. amdenad, maTi pirovnuli damokidebulebis zemoqme-
deba molaparakebaze SeiZleba damRupvelic ki iyos~.404 

is garemoeba, rom mxare ar iTvaliswinebs meore mxaris Sexe-
dulebebs, emociebsa da Rirebulebebs, gamomdinareobs konfliqtis 
bunebidan. „yvela mxare fundamenturad aris mowinaaRmdege sxva 
mxaris warmatebisa da sul mcire kompromiszec uars acxadebs, 
Tuki am kompromiss SeuZlias sxva mxares mciredi gamarjveba mainc 
moutanos~.405  

                                                 
400ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSua-
lebebi saqarTveloSi, Tb., 2014, 98. 
401 ix. gogiSvili, m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 54-
58. 
402Craver C. B., Effective Legal Negotiaton and Settlement, Alverson F. H., (Professor), George 
Washington University Law School, Washington, D.C., 2010, 14-16. 
403ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 54-
55. 
404iqve, 56. 
405CalaZe g., mediacia da konfliqtis fsiqologia, mediacia – konfliqtis mogva-
reba mediaciis gziT, Tb., 2014, 21. 
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adamianebi, xSirad damaxinjebulad aRiqvamen da mcdar inter-
pretacias aZleven faqtebs, raTa isini TavianT interesebs Seusaba-
mon. am logikiT, adamianebs SeuZliaT erTi da igive faqti gansxva-
vebulad aRiqvan, TavianT sasargeblod. amasTan, adamianebi sxva-
dasxvagvarad azrovneben, rac maT Soris gaugebrobebisa da davis 
warmoqmnis ZiriTadi safuZvelia. is, rom erTi mxare gaigebs, Tu 
ras fiqrobs meore mxare, TavisTavad ar niSnavs morigebas, vinai-
dan isini gansxvavebulad fiqroben da azrovneben da gaugebrobac 
swored aqedan modis.406 

molaparakebis erT-erTi umniSvnelovanesi nawilia garesamya-
ro. faqtebi Sefasebuli iyos meore mxaris Tvalsawieridan. ami-
saTvis sakmarisi ar aris mxolod imis gacnobiereba, rom adamiane-
bi gansxvavebulad aRiqvamen faqtebs. aucilebelia, rom molapara-
kebis erTma mxrem aRiqvas da gaiazros yvelaferi meore mxaris 
TvaliTa da gonebiT. molaparakebis procesSi aucilebelia Seg-
rZnebebiT, emociebiTa da komunikaciebiT xelmZRvaneloba. adamia-
nur problemebTan brZolisa Tu gamklavebis meTodebi swored am 
sam kategoriaSi moiazreba.407  

 
4.3.2. meore mxareze zegavlena 

 
zogjer, molaparakebis procesSi grZnobebs SeiZleba ufro 

didi datvirTva hqondes, vidre saubars. xSirad adamianebi ufro 
metad brZolisaTvis arian mzad, vidre TanamSromlobisaTvis.408 er-
Ti mxaris emociam SeiZleba meore mxaris emocia avtomaturad gaam-
Zafros. emociebis meSveobiT SesaZlebelia molaparakebis efeqtu-
rad warmarTva an, piriqiT, uSedegod dasruleba.409 

imisaTvis, rom SesaZlebeli gaxdes mxareze zegavlena, auci-
lebelia gairkves, Tu ramdenad Rrmad aris igi darwmuneuli Tavis 
warmodgenebsa da SexedulebebSi. aRsaniSnavia, rom meore mxaris 
poziciis gageba da gaazreba TavisTavad ar niSnavs imas, rom mxare 
eTanxmeba mas. gasaTvaliswinebelia, rom meore mxaris poziciis 
kargad gagebam da gaazrebam SeiZleba mxaris mier sakuTari pozi-
ciis Secvla Tu ara, minimum gadaxedva mainc gamoiwvios. adamiane-

                                                 
406ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 58. 
407ix. ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 58. 
408konfliqtis konstruqciuli gziT warmarTva xels uwyobs socialuri da-
Zabulobis moxsnas, qmnis stabilur garemos, konfliqtSi Cabmuli mxareebi iZe-
nen gamocdilebas da gegmaven momaval TanamSromlobas. ix. jorbenaZe r., media-
cia, Tb., 2012, 6. 
409ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 59. 
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bi yovelTvis varaudoben imas, risi SiSic aqvT maT qvecnobie-
rad.410  

mxareTa emociebis marTvas, molaparakebis procesSi, uaRresad 
didi mniSvneloba aqvs da is, didwilad, damokidebulia momrigeb-
lis xelovnebaze, Tu rogor SeZlebs igi mxareTa fsiqologiur 
wvdomas da maTi emociebiT manipulirebas.411 

aqvs Tu ara molaparakebebs azri da Rirs Tu ara Zalisxmevis 
daxarjva, mTlianad damokidebulia imaze, Tu ra alternativebi 
gaaCniaT mxareebs. aris SemTxvevebi, roca meore mxaresTan molapa-
rakebebi SeuZlebelia. Tu mxare dros aWianurebs an aSkarad arake-
Tilsindisierad iqceva, meore mxarem aRniSnulis Sesaxeb sasamar-
Tlos unda acnobos, raTa mosamarTlem arakeTilsindisier mxare-
ze gavlena moaxdinos.412 

 
4.4. molaparakebis saxeebi 

 
4.4.1. msubuqi molaparakeba 

 
morigebis `msubuq meTods~ konkretuli niSnebi axasiaTebs. 

upirveles yovlisa, samomrigeblo molaparakebis monawileebi er-
TmaneTis mimarT megobrebi arian. Sesabamisad, maTi mizani Sedegze 
orientirebuli molaparakebaa. imisTvis, rom molaparakeba Sede-
gobrivi iyos, mxareebi midian daTmobaze, raTa SeinarCunon an gaa-
umjobeson erTmaneTs Soris urTierTobebi.413 

pirs, romelic morigebis msubuq gzas irCevs, yovelTvis surs 
pirovnuli konfliqtebis Tavidan acileba da xSirad daTmobebze 
midis.414 Sesabamisad, msubuqi molaparakeba miznad isaxavs kompro-
misis415 miRwevas ise, rom ar gauaresdes mxareebs Soris urTier-
Toba. ufro metic, garkveulwilad gaumjobesdes kidec igi. msubu-
qi molaparakeba saukeTeso Sedegs im SemTxvevaSi iZleva, rodesac 
molaparakebis orive mxares morigebis aRniSnuli meTodi aqvs ar-
Ceuli anu, Tu molaparakebis yvela mxarisaTvis prioriteti mxare-
ebs Soris keTilganwyobili urTierTobis SenarCunebaa.416 

samomrigeblo molaparakebaSi arsebiTi da mniSvnelovania mo-
nawile pirTa urTierTndobis faqtori, sadac damatebiT moiazreba 
                                                 
410ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 58-
59. 
411iqve. 
412ix. ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 89. 
413ix. iqve, 54. 
414ix. iqve, 56. 
415ix. cvetkov v. l., konfliqtis fsiqologia, Tb., 2015, 209. 
416ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 53. 
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mxaris mier sakuTari poziciis martivad Secvla, Tamami samomri-
geblo winadadebebis wamoyeneba, molaparakebis ZiriTad miznis 
gulwrfelad gacxadeba.417 aseTi saxis molaparakebebis warmoebi-
sas mxarebisTvis misaRebia calmxrivi danakargvebi. ufro metic, 
isini daJinebiT iTxoven SeTanxmebas da cdiloben, Tavidan aici-
lon interesTa konfliqti.418 

 
4.4.2. mZime molaparakeba 

 
pirs, romelic molaparakebis mZime gzas irCevs, morigebis 

procesSi yovelTvis radikaluri pozicia ukavia. igi sakuTar po-
ziciebs ar Tmobs da gamZafrebulad cdilobs Tavisi mosazrebis 
dasabuTebas. mas dominirebuli mdgomareoba aqvs. molaparakebis am-
gvari procesi warumatebelia, an mxolod erT-erTi mxarisTvis iq-
neba warmatebuli.  

aqve aRsaniSnavi da gasaTvaliswineblia, rom morigeba SeiZle-
ba Sedges, mxareebi SeiZleba morigdnen, magram es ar niSnavs, rom 
orive mxare aucileblad kmayofili iqneba morigebis SedegebiT. 
Tumca, morigeba, swored aRniSnuls isaxavs miznad, rom ormxrivi 
Sedegi iqnes miRweuli.419  

morigebis `mZime meTods~ axasiaTebs is faqtobrivi mdgomareo-
ba, rom samomrigeblo molaparakebis monawileebi mowinaaRmdege 
mxareebi, erTmaneTis konkurentebi arian. TiToeuli maTganis miza-
ni aris gamarjveba. isini pozicias ar cvlian da daJinebiT iTxo-
ven sakiTxis gadawyvetas maTi SexedulebiT da amdenad, mowinaaR-
mdege mxarisgan maqsimalur daTmobaze wasvlas iTxoven. maT Soris 
ar aris umTavresi _ ndobis faqtori. aseTi molaparakebisas SesaZ-
loa adgili hqondes muqaras, tyuils, dominantur mdgomareobas, 
daJinebiT moTxovnebs da, rac mTavaria, cdas, gaimarjvon interes-
Ta konfliqtSi.420 

  
4.4.3. Sualeduri molaparakeba 

 
msubuq da mZime molaparakebas Soris dgas Sualeduri anu 

`principuli molaparakeba~.421 misi mizania sakiTxis gadawyveta maRa-
li standartebisa da principebis Sesabamisad. magaliTad, kanonisa 
da moralis safuZvelze da ara imis mixedviT, Tu ra surT mxareebs.  

`principuli molaparakebisTvis~ damaxasiaTebelia molaparake-
bis gonieri Sedegi, romelic miiRweva efeqturi da megobruli mola-
parakebis Sedegad. mxare iTxovs mowinaaRmdege mxaris mxridan daT-

                                                 
417ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 54. 
418ix. iqve, 54. 
419ix. ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 53. 
420ix. iqve, 54. 
421ix. cvetkov v. l., konfliqtis fsiqologia, Tb., 2015, 8. 

ავტორის სტილი დაცულია



91 
 

mobaze wamosvlas, rogorc morigebis pirobas, ra drosac, met yu-
radRebas aqcevs problemas da naklebs – adamianebs. Sualeduri mo-
laparakebisas, problemis gadasaWrelad mxare iyenebs obieqtur kri-
teriumebs da miznis misaRwevad nebaze damoukidebel standartebs.422 

~principuli morigebis~ gamoyeneba SeiZleba yvela saxis mori-
gebis dros, yvela kategoriis pirTan, miuxedavad morigebis pro-
cesSi monawile mxareTa raodenobisa da morigebis obieqtis sir-
Tulisa.423 

morigebisaTvis saukeTeso meTodi `principuli molaparakebaa~ 
anu molaparakeba, romelic miznad isaxavs mxareTaTvis Sedegebis 
miRwevas damsaxurebis Sesabamisad.424 

 
5. samomrigeblo winadadebebi 

 

5.1. samomrigeblo winadadebebis Camoyalibeba 

 
xelSekrulebis Sinaarsis Tavisufleba kerZo samarTlis subi-

eqtebis kerZo avtonomiis gamoxatulebaa da gulisxmobs piris ar-
Cevanis Tavisuflebas, sakuTari surviliTa da SexedulebiT gan-
sazRvros xelSekrulebis pirobebi.425  

saxelSekrulebo samarTlis mTavari principia xelSekrulebis 
Tavisufleba. kerZod, „kerZo samarTlis subieqtebs SeuZliaT kano-
nis farglebSi Tavisufalad dadon xelSekrulebebi da gansazR-
vron am xelSekrulebaTa Sinaarsi. maT SeuZliaT dadon iseTi 
xelSekrulebebic, romlebic kanoniT gaTvaliswinebuli ar aris, 
magram ar ewinaaRmdegeba mas“.426  

xelSekrulebis Tavisuflebis principi or qvetips moicavs.  
pirveli _ Tavisufal da demokratiul sazogadoebaSi nebismi-

er pirs aqvs ufleba dados xelSekruleba an Tavi Seikavos xel-
Sekrulebis dadebisgan; meore _ xelSekrulebis mxareebs Tavisuf-
lad SeuZliaT gadawyviton, rogori saxis xelSekrulebis dadeba 
surT da ra unda iyos am xelSekrulebis Sinaarsi, e.i. Tavad „moi-
gonon“ maTi urTierTobis, valdebulebebisa da uflebebis yvelaze 
ukeT amsaxveli xelSekruleba.427  

mxareebs SeuZliaT mTlianad an nawilobriv gadauxvion samo-
qalaqo kodeqsiT dadgenil pirobebs da Tavad SeTanxmdnen maT-
Tvis sasurvel pirobebze. mxareebs aseve SeuZliaT dadon iseTi 
xelSekruleba, romelic konkretulad regulirebuli ar aris sa-

                                                 
422ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 55. 
423ix. iqve, 52. 
424ix. ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 53. 
425ix. WeWelaSvili z., saxelSekrulebo samarTali, Tb., 2014, 61. 
426ssk-is muxli 319-e, nawili 1-li. 
427ix. svanaZe g., ZlieriSvili z., cercvaZe g., robaqiZe i., svanaZe g., cercvaZe l., 
janaSia l., saxelSekrulebo samarTali, Tb., 2014, 102. 
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moqalaqo kodeqsiT. samoqalaqo kodeqsSi reglamentirebul xel-
Sekrulebebsa da samoqalaqo kodeqsiT arareglamentirebul xel-
Sekrulebebs, Cveulebriv, uwodeben saxeldebul xelSekrulebebs 
(romlebic regulirebulia kodeqsiT) da arasaxeldebul xelSek-
rulebebs (romlebic araa regulirebulia kodeqsiT).428 

Tavisi arsiT, morigeba arsebuli samarTalurTierTobis axle-
buri mowesrigebaa da, upirvelesad, miznad isaxavs uTanxmoebisa 
da mxareTa Soris gaugebrobis aRmofxvras, rac, sabolood, sasa-
marTlo wesiT davis Tavidan acilebas emsaxureba. „samarTalurTi-
erTobis amgvari formireba sxva araferia, Tu ara saxelSekrule-
bo Tavisuflebis erT-erTi gamovlineba, roca mxareebi SezRudul-
ni ar arian, erTi samarTalurTierTobis farglebSi modificireba 
gaukeTon im pirobebs, romlebic maTi azriT, gaugebrobasa da 
uTanxmoebas iwvevs“.429 

samomrigeblo winadadebebi xelSekrulebis pirobebia. maTi Se-
muSavebisa da morigebis aqtSi gaTvaliswinebisas vrceldeba xel-
Sekrulebis Sinaarsis Tavisuflebac. samomrigeblo winadadebebis 
Camoyalibebisas aucilebelia TiToeulma mxarem sworad da mkafi-
od gamoxatos sakuTari pozicia, gaanalizos davis arsi, sasurve-
li Sedegi, aseve, is sikeTe, romlis daTmobac mas mouwevs.430 Tum-
ca, mocemul SemTxvevaSi, gasaTvaliswinebelia, rom nebismieri wi-
nadadeba Tu piroba mimarTuli unda iyos davis sagnis Taobaze 
arsebuli konfliqtis mogvarebisken.  

Mmiuxedavad imisa, rom morigeba dispoziciurobis principis 
gamovlinebaa da iTvaliswinebs mxareTa nebis Tavisuflebas, „mori-
gebis gziT dauSvebelia iseT pirobebze SeTanxmeba, romelic Tavi-
si arsiT iZulebiT aris ganpirobebuli an mesame pirebis uflebebs 
laxavs“.431 

samomrigeblo winadadebebis SemuSavebisas mizanSewonilia, mo-
dave mxareebis mier CarCoxelSekrulebis winaswari momzadeba.432 
aseTi saxis proeqtis SemuSaveba xels uwyobs msjelobis koncen-
trirebulad warmarTvas, agreTve, im sakiTxebis gamovlenas, rom-
lebic sxvagvarad SeiZleboda mxedvelobidan yofiliyo gamorCeni-
li, amasTan, Tavidan icilebs Semdgom gaugebrobas.433 

                                                 
428Todua m., vilemsi h., valdebulebiTi samarTali, Tb., 2006, 105. 
429ix. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 
05 noembris gadawyvetileba saqmeze: #2b/1084-13. 
430qonebriv (fulad) davebSi samomrigeblo winadadebebi SesaZloa iTvaliswineb-
des yvelaze moxerxebuli gadaxdis grafiks, rac, mag. sakredito urTierTo-
bebSi umTavresia. am dros aucilebelia morigebis pirobebi saqmis arsTan ax-
los idges da saqmis garemoebebidan gamomdinareobdes. ix. Dda Sead. Martin J. W., 
Drafting the Contract or Settlement Agreement That says aut of Court, The Breaf, 2003, 50. 
431ix. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 
05 noembris gadawyvetileba saqmeze: #2b/1084-13. 
432ix. WeWelaSvili z., saxelSekrulebo samarTali, Tb., 2014, 33. mediaciis warmoe-
bis CarCo da Sualeduri SeTanxmeba. ix. da Sead. curi m., mediaciis SeTanxmebis 
aqtis Sedgenis xelovneba, saxelmZRvanelo instruqciebi, davis alternatiuli 
gadawyveta, Tsu, „weliwdeuli“, Tb., 2012, 225-227. 
433ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 92. 
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morigeba yovelTvis sworad Camoyalibebuli samomrigeblo wi-
nadadebebiT ver warimarTeba. SesaZloa, garkveul etapze, mxareTa 
mier samomrigeblo winadadebebis SemuSavebis procesi CixSi Sevi-
des. miuxedavad amisa, sasamarTlos mxridan arsebuli moTxovna, 
mxareebma SeimuSaon da sasamarTlos warudginon samomrigeblo wi-
nadadebebi, sruliad mizanSewonili da marTebulia.  

morigebasTan dakavSirebuli samomrigeblo winadadebebi unda 
eyrdnobodes iseT kriteriumebs, romlebic damokidebulia ara mxa-
ris pirad neba-survilze, aramed ormxrivi sargeblis momtan obi-
eqtur kriteriumebze. amisTvis, aucilebelia moiZebnos samarTlia-
ni, efeqturi, gonivruli, profesionaluri, saqmiani da stabiluri 
gamosavali.434 

samomrigeblo winadadebebi, upirvelesad, unda iyos samar-
Tliani,435 ar ewinaaRmdegebodes kanons, aregulirebdes urTierTo-
bebs, iyos Sualeduri rgoli saqmis garemoebebisTvis da rac mTa-
varia, emsaxurebodes davis orive mxarisaTvis sasargeblo formiT 
da SedegiT dasrulebas.  

 
5.2. pirobiTi samomrigeblo winadadebebi 

 
mxaris mier warmodgenili samomrigeblo winadadebis (piro-

bis) mkafiooba gulisxmobs mis erTmniSvnelovan da aSkara xasi-
aTs, romelic imTaviTve iZleva imis safuZvels, rom sasamarTlos 
mier misi damtkicebis Semdgom mxareTa mier dadgenili pirobebis 
Sesruleba SesaZlebeli iqneba.  

mocemul sakiTxTan dakavSirebiT, sainteresoa paraleli piro-
biT garigebebTan. pirobiTi garigebis cneba mocemulia ssk-is 90-e 
muxlSi. kerZod, „pirobiTad iTvleba garigeba, rodesac igi damo-
kidebulia samomavlo da ucnob movlenaze imiT, rom an garigebis 
Sesrulebis gadadeba xdeba mis dadgomamde, anda garigebis Sewyve-
ta _ am movlenis dadgomisTanave“.  

„morigeba SeiZleba daidos negatiuri an pozitiuri pirobis 
daTqmiT, rom raime movlena gansazRvrul vadaSi dadgeba an ar 
dadgeba (pirobiTi garigeba)“.436  

                                                 
434ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 95. 
435Tu Sedegi ar aris samarTliani, mxareebi mas ar daeTanxmebian, xolo Tu 
mxareebi daeTanxmnen, amdenad, Sedegi samarTliania. (if an outcome is not fair, parties will 
not agree, but if parties have agreed, the outcome must be fair). Hollander - Blumoff R., Just Negotiation, 
Washington University Law Review, 2013, 408. Semdgomi miTiTebiT: Some literature has explicitly 
suggested that negotiation may not be the right mechanism for a dispute that implicates fairness concerns. 
Perhaps most famously, Owen Fiss argued that settlement was inappropriate in some situations, namely 
when issues of societal justice and fairness were concerned. Owen M. Fiss, Against Settlement, 93 YALE 
L.J. 1073, 1075 (1984). Making More of Alternative Dispute Resolution, Summary, Acas Policy 
Discussion Papers, No 1, January, 2005. strategy@acas.org.uk, 3. 
436ToTlaZe l., gabriCiZe g., TumaniSvili g., turava p., CaCaniZe e., ganmartebiTi 
iuridiuli leqsikoni, Tb., 2012, 296. 
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im SemTxvevaSi, Tu samomrigeblo winadadebad wamoyenebuli 
iqneba ara konkretuli winadadeba, aramed piroba, romelic damoki-
debulia samomavlo da ucnob movlenaze,437 is ver gaxdeba morige-
biT saqmis warmoebis Sewyvetis safuZveli, rasac pirobiTi garige-
bis samarTlebrivi buneba ganapirobebs.438  

kerZod, marTalia, pirobiTi garigeba Tavidanve iTvleba dade-
bulad, magram mas samarTlebrivi Zala ar aqvs pirobis dadgomam-
de. Tu piroba ar dadga, garigebac verc verasodes SeiZens samar-
Tlebriv Zalas.439  

morigebis, rogorc pirobiTi garigebis, mniSvneloba ewinaaR-
mdegeba morigebis mizans _ Sewyvitos konkretuli samarTlebrivi 
dava. is, aseve, ewinaaRmdegeba im garemobas, romelic samoqalaqo 
saqmis warmoebis Sewyvetas damokidebuls xdis garkveul pirobaze.  

amdenad, imisTvis, rom morigeba gaxdes saqmis warmoebis Sewy-
vetis safuZvli, mas safuZvlad unda edos konkretuli, erTmniS-
vnelovnad gansazRvruli da upirobo samomrigeblo winadadebebis 
erToblioba.440  

germaniis samoqalaqo kodeqsis me-4 kari _ „piroba. vadis gan-
sazRvra“ _ adgens, rom „pirobis dadgeniT garigebis samarTlebri-
vi Sedegebi damokidebuli xdeba samomavlo ucnob movlenaze, xo-
lo vadis gansazRvris SemTxvevaSi (§163), piriqiT, samomavlo cno-
bili movlena ganmsazRvrelia samarTlebrivi Sedegis dadgomis an 
gauqmebisTvis. gadadebis, anu suspenziuri piroba samomavlo mov-
lenas ukavSirebs samarTlebrivi Sedegis dadgomas, xolo gauqme-
bis anu rezoluciuri piroba ki maT Semdgom arsebobas.441  

kodeqsi aqve ganmartavs, rom mxedvelobaSia misaRebi zogierTi 
garigebis pirobiT dadebis dauSvebloba. calkeul SemTxvevebSi daS-
vebulia e.w. potestatiuri pirobebi, roca pirobis dadgoma damoki-
debulia erT-erTi monawilis nebze (§199 veli 1, §2065 veli 1).442 

pirobadadebuli samomrigeblo winadadebisgan unda ganvasxva-
oT morigebis aqtiT gaTvaliswinebuli pirobebis Sesrulebis ga-
davadeba drois garkveuli periodiT.443 aRniSnuli, Tavis mxriv, 
unda gansxvavdes sarCelis cnobis anu mopasuxis mier sarCelis 

                                                 
437ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 
25 ianvris ganCineba saqmeze: #as-783-732-2010. 
438„sakasacio palatas miaCnia, rom ar aris warmodgenili morigebis konkretuli 
piroba, ris gamoc mocemuli saqmis morigebiT damTavrebis Taobaze moTxovna ar 
unda dakmayofildes~. ix. naWyebia a., administraciulsamarTlebrivi normebis 
ganmartebebi uzenaesi sasamarTlos praqtikaSi (2005-2014), Tb., 2015, 364. ix. saqme 
#bs-1369-1308(k-10), 21.04.2010. 
439ix. WeWelaSvili z., saxelSekrulebo samarTali, Tb., 2014, 53-54. 
440mxareebi ver datoveben Riad samomrigeblo winadadebebs, im pirobiT, rom 
detaluri debulebebi, mxaris an mesame piris mier, mogvianebiT dazustdeba. ix. 
da Sead. WeWelaSvili z., saxelSekrulebo samarTali, Tb., 2014, 74. 
441ix. kropholeri i., germaniis samoqalaqo kodeqsi, saswavlo komentari, me-13 
gadamuSavebuli gamocema, Tb., 2014, 77. 
442ix. iqve. 
443ix. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 
29 ivlisis gadawyvetileba saqmeze: #2b/4936-14. 
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dakmayofilebis, aRsrulebis gadavadebisgan.444 sarCelis aRiarebis 
safuZvelze Sesasrulebeli moqmedebis aRsrulebis gadavadeba 
garkveuli droiT, morigeba ar aris.445 morigeba aris ara aRiareba, 
aramed urTierTdaTmobiT  SeTanxmebuli mxareTa pirobebi, romel-
Ta Sesrulebac SesaZloa ganisazRvros garkveuli droiT. 

mxareTa SeTanxmeba, rom morigebis aqtiT gaTvaliswinebuli 
piroba Sesruldeba konkretuli TariRisTvis an konkretuli Ta-
riRidan, piriqiT, meti garantiis momcemia, rom morigeba aRsrul-
deba nebayoflobiT, daTqmul dros, adgilas da pirobiT, rogorc 
es Cveulebriv saxelSekrulebo urTierTobas samarTlebrivad 
sCveva.446  

adamiani, Tavisi bunebiT, momrigebelia. faqtia, rom morigeba 
cxovrebis nawilia. adamianebi molaparakebis procesSi arian maSi-
nac, rodesac isini amis Taobaze sruliadac ar fiqroben. molapa-
rakeba yoveldRiur cxovrebaSi adamianis mier sakuTari survile-
bis ganxorcielebis ZiriTadi SesaZleblobaa.  

rogorc wesi, adamianebi radikalurad gansxvavdebian erTmane-
Tisagan. molaparakeba adamianebs Soris gansxvavebis daZlevis Zi-
riTadi saSualebaa. molaparakebis gziT miiReba gadawyvetilebebi 
ojaxSi, biznesSi, xelisuflebaSi. maSinac ki, rodesac modave mxa-
reebi sasamarTloSi midian, maT Soris permanentulad molaparake-
ba mainc mimdinareobs, raTa dava gadawydes ara sasamarTlos mier, 
aramed morigebis gziT.447 

 
5.3. samomrigeblo winadadebebis uzrunvelyofa 

  
morigebis mxareebs, samomrigeblo winadadebebis SemuSavebisas, 

SesaZlebloba aqvT, rom TavianTi samomrigeblo pirobebis Sesru-
leba ganamtkicon kanoniT gaTvaliswinebuli uzrunvelyofis saSu-
alebebiT.448  

                                                 
444ix. liluaSvili T., samoqalaqo procesis sakiTxebi saqarTvelos sasamarTlo-
ebis praqtikaSi, nawili I, Tb., 2002, 115. 
445saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb~, muxli me-918, nawili 1-
li adgens, gamartivebuli warmoebis dawyebidan 10 dRis ganmavlobaSi, res-
podentis SesaZleblobas, aRsrulebis erovnul biuroSi, waradginos gancxadeba 
morigebis SeTavazebis Sesaxeb. aRniSnuli muxli gansazRvravs, rom „respoden-
tis mier morigebis SeTavazebad iTvleba SemTxveva, rodesac respodenti marTe-
bulad miiCnevs davalianebis odenobas an mis nawils, magram iTxovs davaliane-
bis an misi nawilis dafarvis vadis gazrdas an ganwilvadebas“. amdenad, moce-
muli muxlis Tanaxmad, saxezea respodentis aRiareba davalianebis Taobaze, ase-
ve saxezea misi moTxovna dafarvis vadis gansazRvris Sesaxeb, da es kanoniT 
ganisazRvreba rogorc morigeba, gansxvavebiT sarCelis aRiarebasa da morigebis 
gadavadebas Soris sxvaobisgan. 
446ssk-is muxli 361-e. 
447ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 51.  
448movale mxarem aRiara mikrosafinanso organizaciis mimarT arsebuli dava-
lianeba da ikisra valdebuleba daefara SeTanxmebuli grafikis Sesabamisad. 
amave morigebis aqtis Tanaxmad, davalianebis dafarva uzrunvelyofili iyo mo-
vale mxaris sakuTrebaSi arsebuli uZravi qonebiT. vrclad ix. Tbilisis saa-
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ssk iTvaliswinebs moTxovnis uzrunvelyofis saSualebebs, 
romelTa Sorisaa ipoTeka, rogorc moTxovnis uzrunvelyofis yve-
laze gavrcelebuli da aqtualuri saSualeba.   

ssk-is Tanaxmad, ipoTekiT SesaZlebelia uzrunvelyofil iqnes 
nebismieri Sinaarsis valdebuleba. Tumca, is, ZiriTadad, gamoiyene-
ba mometebuli finansuri riskis matarebeli valdebulebebis uz-
runvelsayofad. „aqedan gamomdinare finansur urTierTobebSi gav-
rcelebulia ipoTekis, fuladi valdebulebebis uzrunvelyofis 
saSualebis saxiT gamoyenebis SemTxvevebi“.449  

ipoTekis uflebis dadgenis mizani swored kreditoris moTx-
ovnis uzrunvelyofaa. ipoTekiT SesaZloa uzrunvelyofili iyos 
rogorc saxelSekrulebo, ise kanonismieri moTxovnebi. ipoTeka 
aseve SeiZleba gamoyenebul iqnes pirobiT da samomavlo moTxov-
nebTan mimarTebiT, Tuki maTi gansazRvra ipoTekis dadgenis momen-
tisaTvis SesaZlebelia.450  

aRsaniSnavia, rom ipoTekis ufleba warmoiSoba sajaro rees-
trSi registraciis momentidan. ipoTekis, rogorc aqcesoruli uf-
lebis, arsebobis da registraciis safuZvels ZiriTadi valdebu-
leba warmoadgens. saqmis warmoebis procesSi, mxareTa morigebis 
SemTxvevaSi, Tu mxareebi samomrigeblo pirobebs uzrunvelyofen 
ipoTekiT, ipoTekis registraciis moTxovnis da warmoSobis safuZ-
veli iqneba samomrigeblo piroba, rogorc ZiriTadi valdebuleba. 
amasTan, vinidan samomrigeblo piroba aisaxeba morigebis aqtSi, 
xolo morigebis aqti _ sasamarTlo ganCinebaSi saqmis warmoebis 
Sewyvetis Sesaxeb, aseT SemTxvevaSi, sajaro reestrs waredgineba 
morigebis damtkicebis Sesaxeb ganCineba, rogorc ipoTekis 
warmoSobisa da registraciis safuZveli.  

mxareTa Soris SeTanxmebuli morigebis pirobis – fuladi 
valdebulebis Seusrulebloba, Tavis mxriv, SesaZloa, pirdapir 
gaTvalisiwnebuli wesiT, uzrunvelyofili iyos sxva moqmedebis 
SesrulebiT. magaliTad, sadavo qonebis sakuTrebaSi gadacemiT,451 
rac morigebis pirobis Sesrulebis uzrunvelyofis damatebiT sa-
Sualebas waroadgens.  

ipoTekis msgavsad, giravnobac SesaZlebelia gamoyenebul iqnes 
morigebis pirobebis uzrunvelyofis saSualebad. giravnobis uf-
lebac aqcesorul uflebaTa ricxvs miekuTvneba da is mWidrodaa 
dakavSirebuli uzrunvelyofil moTxovnasTan.452  

rac Seexeba Tavdebobas _ Tavdeboba moTxovnis uzrunvelyo-
fis pirovnuli saSualebaa. is formdeba Sesabamisi xelSekrule-
biT da am xelSekrulebis ZiriTadi subieqtebia Tavmdebi da kredi-

                                                                                                                                               
pelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 06 oqtombris 
ganCineba saqmeze: #2b/3275-15.  
449ix. SoTaZe T., ipoTeka, rogor sabanko kreditis uzrunvelyofis saSualeba, 
Tb., 2012, 90. Semdgomi miTiTebiT: J.H.M. (Sjef) van Erp, Personal and real security, Elgar 
encyclopedia of comparative law, ed. by Jan M. Smits Cheltenham, Elgar, 2006, 517 da Semdgomni. 
450ix. SoTaZe T., sanivTo samarTali, Tb., 2014, 356. 
451ix. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 
29 ivlisis gadawyvetileba saqmeze: #2b/4936-14. 
452ix. SoTaZe T., sanivTo samarTali, Tb., 2014, 377-378. 
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tori. „Tavdebi is piria, romelic sxva piris kreditoris winaSe 
kisrulobs pasuxismgeblobas movalesTan erTad Seasrulos is 
valdebuleba, romlis moTxovnis uflebac kreditors gaaCnia“.453  

Tavdebobis xelSekrulebiT xdeba ukve arsebuli realuri 
valdebulebis Sesrulebis uzrunvelyofa. kanoni ar gansazRvravs 
misi gamoyenebis sferos. TavdebobiT SesaZlebelia uzrunvelyo-
fil iqnes nebismieri valdebuleba, maT Soris, samomavlo da piro-
biTi valdebulebebic, gansakuTrebiT ki _ gadadebis pirobiT war-
moSobili valdebulebebi.454   

Tavdeboba, rogor arsebuli valdebulebis mesame piris mona-
wileobiT Sesrulebis samarTlebrivi uzrunvelyofis mdgomareo-
ba, ver iqneba gaTvaliswinebuli morigebis pirobebis uzrunvelyo-
fis saSualebad.455 am faqts is garemoeba ganapirobebs, rom Tavde-
bi ar aris sadavo saqmis (romelzec morigeba Sedga) warmoebis 
mxare. mis mier gamoxatuli neba _ damoukidebeli gancxadeba Tav-
debobis Sesaxeb, gareSe mesame piris nebaa. morigebis aqti ki dgeba 
modave mxareebs Soris. isini morigebis damtkicebis Taobaze ganCi-
nebis mxareebi arian. Sesabamisad, aRniSnuli ganCinebis mxare ver 
gaxdeba Tavdebi, rogorc gareSe mesame piri.  

 
6. kompromisis miRweva 

 
M„molaparakebis warmatebiT dasrulebisaTvis aucilebelia 

mxareTa moqniloba da mzadyofna kompromisuli gadawyvetilebis 
miRebisaTvis“.456  

„molaparakebis dawyebisa da TiToeuli sakiTxis Sesabamisi 
SesaZlebloba-standartis ganxilvis Semdeg, sasurvelia, konsesu-
sis miRweva, romelic molaparakebisas gakeTebul daskvnebs efuZne-
ba da, SeZlebisdagvarad, orive mxaris interesebs gamoxatavs“.457  

morigeba eyrdnoba mxareebs Soris erTgvar adamianur da sa-
marTlebriv balanss. aRniSnulma balansma saqmis warmoebis gar-
kveul etapze interesTa Sejerebis winapiroba unda misces mxare-
ebs, rac gaxdeba erTgvari safuZveli imisa, rom saqmis warmoeba 
morigebiT dasruldes.  

                                                 
453Sengelia r., Wanturia l., zoiZe b., niniZe T., Sengelia r., xecuriani j., 
saqarTvelos samoqalaqo kodeqsis komentari, wigni me-4, tomi II, Tb., 2001, 228. 
454ix. Sengelia r., Wanturia l., zoiZe b., niniZe T., Sengelia r., xecuriani j., 
saqarTvelos samoqalaqo kodeqsis komentari, wigni me-4, tomi II, Tb., 2001, 229. 
455„dauSvebelia morigebiT mesame pirisTvis raime valdebulebis daweseba. 
morigeba SeiZleba Seexos mesame pirs, Tumca imgvar konteqstSi, rom morigebis 
mxarem morigebis gziT mesame piris mimarT moTxovnis uflebaze Tqvas uari 
(pactum de non pedento)“. ix. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa 
palatis 2013 wlis 05 noembris gadawyvetileba saqmeze: #2b/1084-13. Semdgomi 
miTiTebiT: Münchener Kommentar zum BGB, Habersack, BGB §779, 6. Auflage 2013, v. 
456ToTlaZe l., gabriCiZe g., TumaniSvili g., turava p., CaCaniZe e., ganmartebiTi 
iuridiuli leqsikoni, Tb., 2012, 293. 
457gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 92. 
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uSualod dispoziciurobis principiT gamyarebuli mxareTa 
SesaZlebloba, saqmis warmoeba morigebiT daamTavron, gulisxmobs 
morigebisas mxareebs Soris kompromiss,458 rac morigebis pirobebis 
saxiT detalurad aisaxeba morigebis aqtSi da, aseTi pirobebis ka-
nonTan Sesabamisobisas, mtkicdeba aseve morigebis aqtSi.459 

kompromisi xSirad spontanuri xasiaTisaa da erT konkretul 
mizans emsaxureba – Tavidan iqnes acilebuli valdebulebis Seus-
rulebloba da masTan dakavSirebuli Semdgomi samarTlebrivi da-
vebi. konkretul SemTxvevaSi, SeTanxmebis anu kompromisis miRwevis 
safuZveli valdebulebis Sesrulebis SeuZlebloba SeiZleba 
iyos.460 

Tavis mxriv, kompromisis461 miRwevis saSualebebia: situaciis 

ganmuxtvა, yuradRebis gamaxvileba davis samomavlo mogvarebaze, 
saerTo interesebze frTxilad saubari,462 aqcentireba SesaZlo da 
ara gardauval Sedegebze. gardauvali Sedegi cnobili xdeba ma-
Sin, roca sasamarTlo gadis saTaTbiro oTaxSi da iRebs saboloo 
gadawyvetilebas.463 M 

morigebis dros yuradReba unda gamaxvildes im garemoebaze, 
rom, vinc uars ambobs morigebaze, is, faqtobrivad, riskavs, rad-
gan, rogor gadawyvetilebas miiRebs sasamarTlo saqmis ganxilvis 
Sedegad, winaswar TviT sasamarTlomac ar icis. 

dasaSvebia, sasamarTlom SesaZlo Sedegebze miuTiTos. Tumca, 
SesaZlo Sedegi mxareebma ise ar unda miiRon, rom maT dava ukve 
gadawyvetilad CaTvalon. SesaZlo Sedegebze miTiTebisas sasamar-
Tlom unda miuTiTos kanonze, praqtikaze, iuristTa da sazogadoe-
bis azrze, magram, amasTan, unda aRniSnos, rom yovelive es SeiZle-
ba Seicvalos saqmisadmi mxareTa damokidebulebis Sedegad.464 

Tu davis ZiriTad sakiTxebze molaparakebebi Seferxdeba, ma-
Sin SesaZlebeli iqneba mxareebi SeTanxmdnen davis saproceso we-
siT gadawyvetaze.465  
 

 

                                                 
458calmxrivi kompromisi. ix. Tbilisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2013 wlis 05 noembris gadawyvetileba saqmeze: #2b/1084-13. 
459naWyebia a., samoqalaqosamarTlebrivi normebis ganmartebebi uzenaesi sasa-
marTlos praqtikaSi (2000-2013), Tb., 2014, 494. ix. saqme #as-792-1079-09, 09.11.2009. 
460ix. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 
05 noembris gadawyvetileba saqmeze: #2b/1084-13. 
461„kompromisis strategia“ resursebis gadanawilebis Tanabar gayofas gulis-
xmobs. erTi modave mxaris daTmoba, meore modave mxaris daTmobis tolfasi 
unda iyos. am strategiis ZiriTadi principia „raime rom miviRoT, maSin yovelma 
Cvenganma raRaca unda daTmos“. vrclad ix. jorbenaZe r., mediacia, Tb., 2012, 12. 
462ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 25. 
463ix. iqve, 35. 
464ix. iqve. 
465Merrills J. G., International Dispute Settlement, New York, 2005, 12. 
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III. morigebis procesis maxasiaTebeli principebi  

 
harvardis koncefciis avtorebis, rojer fiSerisa da viliam 

uris, mTavari mizani iyo iseTi meTodis prezentacia, romlis meS-
veobiTac SesaZlebeli iqneboda morigebis profesiuli da Sedegia-
ni warmoeba. koncefcia miznad isaxavs mxareTa Soris urTierTo-
bis gaumjobesebas, parspeqtivis Secvlas warsulidan awmyosa da 
momavlisaken, gonivruli konsensusis miRwevas.466  

aRniSnuli koncefciis umTavresi safuZveli molaparakebis 
procesSi interesebze damyarebuli midgomis gamoyenebis mcdelo-
baa. cnobil wignSi _ „Tanxmobis miRweva“ _ gansazRvrulia swored 
interesze damyarebuli midgomis oTxi ZiriTadi tipi.467 

 
1. adamianebisa da problemebis erTmaneTisagan gamijvna 

 
molaparakebebi adamianebs Soris mimdinare procesia da ami-

tom, xSirad, es maT mxareTa konkurencia an survilebis brZolis 
veli hgoniaT. molaparakebebs bevri ar aRiqvams SeTanxmebis piro-
bebis misaRwev diskusiad. ufro metic, amas, SesaZloa, daerTos 
mZime emociuri foni, roca aucilebeli xdeba adamianebisa da 
problemebis erTmaneTisgan gamijvna.468 

mxareebi, romlebic daoben ama Tu im sakiTxze da gansxvavebu-
li poziciebi aqvT, erTmaneTisagan ar mijnaven Sexedulebebsa da 
adamianebs. aRniSnuli ki molaparakebebis procesSi arsebuli `ada-
mianuri problemaa~. `adamianur problemad~ miiCneva is faqtic, rom 
adamianebi, mowinaaRmdege mxaris msjelobidan, xSirad, warmosax-
viT, dausabuTebel daskvnebs akeTeben, romelsac TavianT sawinaaR-
mdego kampaniad aRiqvamen. aRniSnuli procesi avtomaturad mimdi-
nareobs, amitom adamianebi da, gansakuTrebiT, momrigeblebi, mola-
parakebis procesSi saTanado yuradRebiT unda moekidon amgvar 
adamianur moments. 

morigebisas analizdeba davis sagnis irgvliv arsebuli subi-
eqturi da obieqturi faqtorebi. SesaZlebelia, procesis nebismie-
ri monawile erTmaneTSi urevdes piradi urTierTobebsa da samar-
Tlebriv davas anu saqmesTan dakavSirebul problemebs. es ki wam-
gebiania saqmis ganxilvisaTvis, vinaidan rTuldeba saqmis warmoeba 
profesiul doneze.469  

                                                 
466harvardis koncefcia pirvelad, da metad warmatebulad, iqna gamoyenebuli 
1979 wlis seqtemberSi egviptesa da israels Soris warmoebuli molaparakebebis 
farglebSi, sadac amerika asrulebda momrigeblis rols. ix. gogiSvili m., sul-
xaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., (Semdgenlebi), 
urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, mxareTa mori-
gebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 43.  
467ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSua-
lebebi saqarTveloSi, Tb., 2014, 55. 
468ix. iqve, 56. 
469ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 44. 
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mdgomareobas is garemoebac arTulebs, rom mxareebs aqvT mid-
rekileba, sxvadasxva sakiTxi saxvadasxvagvarad warmoadginon.470 
erTi da igive faqtebi, SesaZloa, sxvadasxva interpretaciis sag-
nad iqces. nebismier SemTxvevaSi, Tu mxareebs surT morigebis miR-
weva, saWiroa maTi ganxilva da maTze reagireba.471  

poziciebisaTvis brZola hgavs garkveuli faseulobebisaTvis 
davas, rogoricaa, magaliTad, simarTle da sicrue, sadac gamo-
ricxulia kompromisi marcxis gareSe. Sesabamisad, procesis mona-
wileTa erTmaneTTan dasaaxloveblad mosamarTlem unda gamoik-
vlios da gamoavlinos mxareTa interesebi da ganixilos isini 
maTTan erTad.472  

interesTa gamovlena unda daiwyos jer kidev mosamzadebel 
stadiaze, rodesac mosamarTle gaiTavisebs orive mxaris perspeq-
tivas da dafiqrdeba, Tu ra SeiZleba iyos am perspeqtividan mniS-
vnelovani. saqmis ganxilvaze ki TviTon mxareebi akeTeben axsna--
ganmartebebs, sadac mosamarTlis kiTxvebisa da moxerxebuli taq-
tikis meSveobiT SesaZlebelia, Tavad warmoadginon sakuTari inte-
resebi. mxareTa interesebis gamokvlevisas mosamarTles daexmareba 
imis codna, rom adamianebs aqvT garkveuli ZiriTadi moTxovnile-
bebi da Rirebulebebi, romlebic dgas maTi poziciebis miRma.473 

rogorc wesi, davis dasawyisSi, mxareebi imitom ki ar midian 
procesze sasamarTloSi, rom daTmon TavianTi moTxovnebi da mo-
rigdnen, aramed imitom, rom morigeba SeuZlebelad miaCniaT da 
surT saqme sasamarTlos gziT gadawyviton, rac gulisxmobs imas, 
rom, erTi mxaris azriT, meorem unda waagos. mosamarTle dasawyis-
Sive dgas didi gamowvevis winaSe. man mxareebis sabrZolo ganwyo-
ba, konsesualuri midgomiT, nel-nela unda Secvalos kooperaciu-
li ganwyobiTa da mzaobiT. mxareebis kooperaciul ganwyobas ki 
mosamarTle miaRwevs mxolod maSin, Tuki procesis monawileTa 
mxridan moipovebs ndobas, rogorc momrigebeli, miukerZoebeli da 
samarTliani Zala.474 

emocia475 xSirad gvevlineba komunikaciis xelSemSlel faqto-
rad. urTierTdamokidebulebis mogvareba iwvevs adamianebis kon-
centracias saqmesTan dakavSirebul Sreze. rodesac orive mxare 
udrekad dgas Tavis poziciaze da yuradRebas amaxvilebs mxolod 
wina planze gamoxatul fulad interesebze, maSin aseTi midgomiT 

                                                 
470gansxvavebuloba mxareTa Soris gaugebrobis warmoSobis winapirobaa. vrclad 
ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSua-
lebebi saqarTveloSi, Tb., 2014, 72. 
471ix. iqve, 57. 
472ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 44. 
473ix. iqve, 45. 
474ix. iqve. 
475emocia SesaZloa iyos uaryofiTi da dadebiTi. vrclad ix. ostermileri s. m., 
svensoni d. r., davis gadawyvetis alternatiuli saSualebebi saqarTveloSi, Tb., 
2014, 65-70. 
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TiTqmis SeuZlebelia SeTanxmebis miRweva, vinaidan aq yvelaferi 
kategoriulad ewinaaRmdegeba erTmaneTs.476 

adamianuri aRqmis TaviseburebaTa Secnoba mosamarTles SesaZ-
leblobas aZlevs gaiTvaliswinos da imsjelos mxareTa urTier-
Tgansxvavebul Sexedulebebze. es niSnavs imasac, rom mosamarTle 
unda Seecados, rom mxareebi gagebiT moekidon erTmaneTis xedvasa 
da perspeqtivebs, vinaidan sinamdvilis sxvisi TvaliT danaxvis 
mcdeloba aucilebelia.477 

 
2. koncentracia interesebze da ara mosazrebebsa da poziciebze 

 
bevri samarTlebrivi davis ZiriTadi problema ganpirobebu-

lia da gamomdinareobs swored mxareTa interesebidan478 da ara sa-
marTlebrivi garemoebebidan, rogorc amas iuristebi fiqroben. 
mxareTa poziciebi479 martivi SesamCnevi da gamosavlenia. samoqala-
qo procesSi isini ZiriTadad gamomdinareobs sasarCelo gancxa-
debidan.  

TiTqmis yovelTvis, TiToeul mxares aqvs mravalmxrivi inte-
resebi,480 romlebsac isini molaparakebebSi aaSkaraveben. swored 
interesebs mivyavarT saboloo poziciebamde, romlebic miCqmalu-
lia, anu poziciebs miRmaa. poziciebis nacvlad didi yuradReba 
unda gamaxvildes procesis monawileTa interesebze. interesebi 
ierarqiuli saxiT ganlagebulia `interesTa xeebSi~. ufro mniS-
vnelovani da safuZvliani interesebi naklebad mniSvnelovani in-
teresebis dabla mdebareobs. amitom sasargeblo iqneba, Tuki mo-
xerxdeba interesTa Sors ganWvreta da ara mxolod im interesis 
danaxva, romelic romelime mxaris SeTavazebis safuZvelia. Tu `in-
teresTa xeebs~ siRrmeSi CavyvebiT, napovni iqneba is interesi, rom-
lis mopirispire mxaresTan SeTanxmeba, anu molaparakeba SesaZle-
belia.481 

 
 
 

                                                 
476ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria, x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 44. 
477ix. ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 46. 
478interesebi aris: mxareTa imedebi, Sansebi, survilebi. ix. ostermileri s. m., 
svensoni d. r., davis gadawyvetis alternatiuli saSualebebi saqarTveloSi, Tb., 
2014, 76. 
479poziciebi aris: mxareTa moTxovnebi, Txovnebi, SeTavazebebi. ix. ostermileri 
s. m., svensoni d. r., davis gadawyvetis alternatiuli saSualebebi saqarTvelo-
Si, Tb., 2014, 76. 
480ix. iqve, 77. 
481ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria, x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 46. 
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3. orive mxarisaTvis sasargeblo da misaRebi gadawyvetilebis 

alternativebis SemuSaveba 

 
Tu mxareebis mizania maT Soris arsebuli davis Sedegiani da 

warmatebuli gadawyveta, maT unda SeimuSaon ormxrivi sargeblis 
miRebis ara erTi an ori, aramed ramodenime varianti.482 

mxareTa interesebis gamovlenis Semdgom, sasamarTlo cdi-
lobs miaRwios molaparakebebis iseT Sedegs, romelic sasargeb-
loa orive mxarisaTvis. aseTi Sedegi dafuZnebulia ormxrivobis 
principze, romlis mixedviTac, unda moiZebnos orive modave mxari-
saTvis sasargeblo gamosavali. aseT SemTxvevaSi SesaZlebelia ise-
Ti Sedegis miRweva, romelSic ar iarsebebs gamarjvebuli da da-
marcxebuli.483 

ormxrivi sargeblis miReba arc Tu ise martivad misaRwevia. 
arsebobs sirTulis oTxi ZiriTadi mizezi:  

 TiToeul mxares mxolod sakuTari interesi aRelvebs;  

 mxareebi fokusirebuli arin mxolod erT saukeTeso varian-
tze;  

 mxareebs gamoaqvT naadrevi daskvnebi;  

 mxareebs sjeraT, rom dava dakavSirebulia fulad TanxasTan 
an es aris TamaSi mogeba-wagebaze an nulovan Sedegze.  

aRniSnuli problemebis mosagvareblad arsebobs oTxi mniSvne-
lovani gza:  

 unda gamocalkevdes variantebis SemuSavebis moqmedeba vari-
antebis gansjis moqmedebisagan;  

 unda gafardovdes gansaxilveli variantebi iqamde, sanam er-
TaderTi pasuxi ar moiZebneba;  

 unda moiZebnos ormxrivi sargebeli;  

 unda gaadvildes meore mxaris mier gadawyvetilebis miRe-
ba.484 

aRniSnuli miznis misaRwevad mniSvnelovania ramdenime saxis 
komunikacia:  

 procesis yvela monawiles unda hqondes SesaZlebloba, daic-
vas da SeinarCunos sakuTari saxe. nebismieri sasamarTlo procesi-
saTvis gadamwyvetia yvela adamianis Rirsebis saTanadod gaTva-
liswineba da dacva;  

 mniSvnelovania Tanmxvedri interesebis gamovlena. Tu mxare-
Ta yvela interesi urTierTsawinaaRmdegoa (rac, umetes SemTxveva-
Si, asecaa), maSin gamosavali unda moiZebnos yvela im piris monawi-
leobiT, visTanac raime saxiT dakavSirebulia mxareTa interesebi;  

                                                 
482ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSua-
lebebi saqarTveloSi, Tb., 2014, 81. 
483ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria, x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 47-
48. 
484vrclad ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli 
saSualebebi saqarTveloSi, Tb., 2014, 81-90. 
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 orive modave mxaris Sedegobrivi danaklisi minimumamde unda 
iyos dayvanili. davaTa umetesobaSi saqme ar exeba mxolod erT 
konkretul sagans, aramed mravalferovan interesebs, romlebic 
mxareTaTvis sxvadasxvagvarad mniSvnelovania.485 

gamosavlis Ziebisas arsebiTia meTodebi (taqtika), romlebic 
xels uwyobs orive mxarisaTvis sasargeblo da misaRebi alterna-
tiuli gadawyvetilebis miRebas:  

 manevrirebis masis moZieba _ aucilebelia moiZebnos SesaZ-
leblobebi,486 Tu rogor gadiddes moTxovnis sagani, sanam is gai-
yofa;  

 gaTanabrebis taqtika _ anu TiToeuli mxare iRebs imas, rac 
unda, magram meore mxares sTavazobs kompensacias, Tumca, es ar un-
da iyos zustad igive Tanxa;  

 daTmobaTa gacvla _ roca mxareebi daoben iseT sakiTxebze, 
romlebic maTTvis prioritetulia, mizanSewonilia koncesia, anu 
orive mxarem daTmos is punqtebi, romlebsac maTTvis prioritetu-
lobis naklebi xarisxi aqvs;  

 xarjTa taqtika _ am dros orive mxaris sasargeblod mcirde-
ba daTmobis xarjebi; gamoiyeneba `xidis taqtika~, oRond im SemTxve-
vaSi, rodesac vercerTi mxare ver aRwevs Tavisi pirvandeli moTxov-
nis dakmayofilebas. swored am dros romelime maTgans Semoaqvs wi-
nadadeba urTierTSeTanxmebis iseT SesaZleblobaze, romelic iTva-
liswinebs orive mxaris interesebs da, romelic aqamde ar ganxilu-
la, anu orive mxare Tanxmdeba im SesaZleblobaze, romlis Sesaxe-
bac, cxare kamaTis gamo, manamde saubari ver Sedgeboda.487 

yovelTvis araa SesaZlebeli mogebis maqsimumis miRweva orive 
mxarisTvis. erToblivi gamosavlis safuZveli SeiZleba iyos Sedare-
biT ufro susti, anu dabali xarisxis SeTanxmebac, rogoricaa, maga-
liTad, droebiTi, nawilobrivi, principuli Tu pirobadadebuli Se-
Tanxmebebi. sasurvelia interesebis, rac SeiZleba, maqsimaluri Tan-
xvedra.488 

 
4. obieqturi kriteriumebis gamoyeneba 

 
zogadad, morigeba unda eyrdnobodes kriteriumebs, romlebic 

mxareTa nebisagan SeZlebisdagvarad damoukidebelia, magram SesaZ-
lebelia maTi gadamowmeba.  

morigeba, mxareTa nebis gamovlenis Sedegia. erTmaneTisgan un-
da gaimijnos mxareTa neba da kriteriumebi, romlebic morigebis 
samarTlebrivi maxasiaTeblebia da modave mxareTa nebisgan damou-

                                                 
485ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria, x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 47-48. 
486ix. da Sead. ostermileri s. m., svensoni d. r., davis gadawyvetis alternati-
uli saSualebebi saqarTveloSi, Tb., 2014, 81. 
487ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria, x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 49. 
488ix. iqve. 
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kideblad arsebobs. aseT kriteriumebs, harvardis koncefciis mi-
xedviT, obieqtur kriteriumebs uwodeben.489  

obieqturi kriteriumebis arsi modave mxareTa nebisgan damou-
kideblad arsebuli kriteriumebis gamoyenebis principSia. arse-
bobs obieqturi kriteriumis ori tipi: samarTliani standartebi 
da samarTliani procedurebi.490 

imisaTvis, rom procesis monawileebs gauCndeT urTierTSeTan-
xmebis aRiarebis Sansi, SeTanxmebasTan dakavSirebuli winadadebebi 
unda daeyrdnos iseT kriteriumebs, romlebic ar iqneba damokide-
buli arcerTi mxaris neba-survilze. amasTan, aRniSnuli kriteriu-
mebi samarTlian, efeqtur, gonivruli, profesiul, saqmian da sta-
bilur xasiaTs unda atarebdes.491 

mxareebis mier morigebis miReba-aqceptireba miT ufro savara-
udoa, rac metad miiCneven mas samarTlianad. samarTlianobis uz-
runvelyofis mizniT, samomrigeblo molaparakebis warmoebisas mo-
samarTlem ar unda dauSvas, rom mxareebma mimarTon bazris Sesaba-
mis vaWrobas. man TiToeul mxares unda hkiTxos, Tu ra gamoTvle-
biT mivida igi mis mier SemoTavazebul an moTxovnil Tanxamde, 
rogor asabuTebs da ra kriteriumebs eyrdnoba.492   

obieqturi kriteriumebis swori gamoyenebisaTvis aucilebelia 
poziciebis miRma arsebuli interesebis aRmoCena, mxareTa mier sa-
kuTari kriteriumebis gansazRvris safuZvlebis garkveva da kon-
fliqtis mowesrigebis, SeZlebisdagvarad, bevri SesaZleblobis mo-
Zieba, romlebic daakmayofilebs orive mxaris interesebs.493 

 
 

IV. morigeba, rogorc samoqalaqo saqmis warmoebis procesis 

Semadgeneli nawili 

 

1. morigebis aqcesoruli buneba 

 
samoqalaqo saproceso samarTali samarTlis erTiani sistemis 

ganuyofeli nawilia da, aqedan gamomdinare, warmoudgenelia mas 
kavSiri ar hqondes am sistemis sxva dargebTan. yvelaze metad kav-
Siri da urTierTdamokidebuleba mas samoqalaqo materialur sa-
marTalTan aqvs, vinaidan swored materialuri samarTliT mowes-
rigebuli urTierTobebidan warmoSobili davebis ganxilvis wess 
gansazRvravs saproceso samarTali. Adamokidebuleba materialur 
da procesualur samarTals Soris aris formisa (materialuri sa-

                                                 
489ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010,  50. 
490vrclad ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli 
saSualebebi saqarTveloSi, Tb., 2014, 92-93. 
491ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria, x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 50. 
492ix. iqve. 
493ix. iqve. 
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marTali) da Sinaarsis (procesualuri samarTali) damokidebule-
ba.494 amdenad, samoqalaqo saproceso samarTlis arsebobis mizani 
materialuri samarTliT mowesrigebuli urTierTobebis ganxorci-
elebis samarTlebrivi uzrunvelyofaa. 

sssk-is XXIX Tavi iTvaliswinebs saqmis warmoebis damTavrebas 
gadawyvetilebis gamotanis gareSe, sadac saqmis warmoebis Sewyve-
ta da sarCelis ganuxilvelad datoveba moiazreba. samoqalaqo 
saqmis warmoebis Sewyvetis erT-erTi samarTlebrivi saSualeba mo-
rigebaa. morigebis, rogorc samoqalaqo saqmis warmoebis damTavre-
bis samarTlebrivi ganxorcieleba, saqmis warmoebis proceszea da-
mokidebuli da mis gareSe ar arsebobs.495  

morigebas, erTi mxriv, valdebulebiTsamarTlebrivi xasiaTi 
aqvs da zemoxsenebuli msjelobiT is materialuri samarTlis Se-
madgeneli nawilia. meore mxriv, morigeba saproceso moqmedebaa, 
romelic saqmis warmoebis Sewyvetis safuZvelia da is saproceso 
samarTlis Semadgeneli nawilia.496 saproceso samarTlis Semadge-
neli nawilis saxiT morigebis, rogorc damoukidebeli procesis 
forma, aqcesorul xasiaTSi vlindeba.  

ssk-is 153-e muxli gansazRvravs aqcesoruli da SezRuduli 
uflebebis Sinaars da adgens, rom „aqcesorulia ufleba, romelic 
isea dakavSirebuli sxva uflebasTan, rom mis gareSe ar SeiZleba 
arsebobdes“.497  

sxva ufleba mTavar uflebas warmoadgens. mTavari ufleba Zi-
riTadi valdebulebaa. „ZiriTad valdebulebasa da aqcesorul uf-
lebas Soris kavSiri vlindeba imaSi, rom aqcesoruli ufleba em-
saxureba ZiriTadi valdebulebidan gamomdinare moTxovnis dakma-
yofilebas“.498 

„aqcesorulia iseTi ufleba, romelic mTavari uflebis mi-
zans emsaxureba, kerZod, mis gafarToebas an ganmtkicebas. aqceso-
ruli uflebis miznidan Cans, rom igi ar warmoiSoba mTavari uf-
lebis gareSe“.499   

morigebis, rogorc materialuri samarTlis movlenis mizani 
sadavo urTierTobis mogvarebaa. Mmorigebis, rogorc saproceso 
moqmedebis mizanic igivea, Tumca, ufro meti sizustiT aq morigeba 
miznad isaxavs samoqalaqo saqmis warmoebiT gansaxilveli davis 
mogvarebas.   

                                                 
494ix. liluaSvili T., liluaSvili g., xrustali v., ZlieriSvili z., samoqalaqo 
saproceso samarTali, nawili I, Tb., 2014, 66. ix. da Sead. kobaxiZe a., samoqalaqo 
saproceso samarTali, Tb., 2003, 9. 
495aRsaniSnavia, rom saqarTvelos saproceso kanonmdebloba mxolod sasamar-
Tlosmier morigebas iTvaliswinebs, rac kidev erTxel adasturebs morigebisa 
da saqmis warmoebis urTierTkavSiris ganuyoflobas. 
496ix. ToTlaZe l., gabriCiZe g., TumaniSvili g., turava p., CaCaniZe e., ganmar-
tebiTi iuridiuli leqsikoni, Tb., 2012, 296. 
497 ssk-is muxli 153-e, nawili 1-li. 
498SoTaZe T., sanivTo samarTali, Tb., 2014, 40. 
499ix.zoiZe b., axvlediani z., zoiZe b., xecuriani j., Wanturia l., saqarTvelos 
samoqalaqo kodeqsis komentari, wigni me-2, Tb., 1999, 34-35. 
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aRniSnuli miznis ganxorcielebis samarTlebrivi forma mxa-
reTa nebis SeTanxmebaa. Tumca, damoukideblad arsebuli neba ver 
uzrunvelyofs sasamarTloSi arsebuli davis mowesrigebas. amis-
Tvis, arsebobs saproceso kanonmdeblobiT dadgenili wesi, rom 
morigeba, rogorc saproceso moqmedeba, samoqalaqo saqmis warmoe-
bis dasrulebis (Sewyvetis) safuZveli, saSualebaa.  

rogorc zemoT aRiniSna, saproceso samarTali emsaxureba ma-
terialuri samarTaliT mowesrigebuli urTierTobebis regulire-
bas da ganxorcielebas. morigebasTan dakavSirebiT, aseTi saxis 
„samsaxuri“ ormxrivia. materialuri samarTliT gaTvaliswinebuli 
morigeba emsaxureba saproceso samarTals, vinaidan saqmis warmoe-
bis Sewyvetis safuZvelia, xolo saproceso samarTali emsaxureba 
materialuri samarTlis ganxorcielebas anu sadavo urTierTobis 
regulirebas. 

morigebis aqcesorul bunebas is garemoebac ganapirobebs, rom 
morigebisaTvis aucileblia obieqti anu sagani, romelzec morige-
ba unda ganxorcieldes.500 morigebis obieqti sasarCelo moTxov-
niT gaTvalisiwnebuli davaa. morigebis aucilebloba ar warmoi-
Soba da morigebis damoukidebeli procesi ver ganxorcieldeba 
mTavari saproceso uflebis, saqmis warmoebis gareSe. Tu ar iqneba 
saqmis warmoeba, anu sasamarTlo wesiT gansaxilveli dava, morige-
bac ver ganxorcieldeba, vinaidan ar iarsebebs sagani, razec mori-
geba unda Sedges. amdenad, Tu ar aris dava, mosarigebeli araferi-
a. Ddava an mxareTa gaurkvevloba samarTlebrivi mdgomareobis Se-
saxeb morigebis winapirobaa.501 mxolod sasamarTloSi gansaxilve-
li davis _ saqmis warmoebis arsebobisas aris SesaZlebeli mori-
gebaze, rogorc aqcesoruli xasiaTis samarTlebriv procesze, sa-
ubari.  

morigeba saqmis warmoebis procesis Semadgeneli, misi aqceso-
ruli nawilia. amasTan, vinaidan is Tavadac damoukidebeli proce-
sia, maT mimarT gansxvavebuli terminebi unda iqnes gamoyenebuli. P 
pirveli SemTxveva, roca morigeba damoukidebeli samarTlebrivi 
procesia, „morigebis procesad“ unda iqnes moxseniebuli. xolo me-
ore SemTxveva, roca zemodxsenebuli morigebis procesi samoqala-
qo saqmis warmoebis WrilSi ganixileba, rogorc misi arsebiTi Se-
madgeneli nawili, konkretuli samarTlebrivi terminiT _ „proce-
sis procesiT“ unda ganimartos. aseTi daskvnis gakeTebis saSuale-
bas ki is garemoeba ganapirobebs, rom morigeba TavisTavadi proce-
sia, Tumca is ararsebuli samarTlebrivi movlena iqneba, Tu samo-
qalaqo saqmis warmoebis konteqstSi ar iqneba ganxiluli. 

 
 

                                                 
500ix. da Sead. liluaSvili T., liluaSvili g., xrustali v., ZlieriSvili z., sa-
moqalaqo saproceso samarTali, nawili I, Tb., 2014, 59-60. 
501ix. WeWelaSvili z., saxelSekrulebo samarTali, Tb., 2014, 97. 
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2. sasamarTlosmieri morigeba 

  
morigebis aqcesorul bunebas ukavSirdeba aseve is garemoeba, 

rom saqmis warmoebis dasrulebis erT-erTi samarTlebrivi saSua-
leba – morigeba sasamarTlos farglebSi xorcieldeba da, Sesaba-
misad, sasamarTlosmier morigebas warmoadgens.  

nebismieri saxis dava, romelic sasamarTlo ganxilvis sagani 
xdeba, saqmis warmoebad yalibdeba. sasamarTlo ganxilvis sagnad 
qceuli dava saqmis warmoebaa manamde, sanam is sasamarTlo msjelo-
bis sagania da, sanam kanoniT gaTvaliswinebuli wesiT dasruldeba.  

morigeba, rogorc wesi, gulisxmobs mxareTa Serigebas502 da 
amiT konfliqtis mowesrigebas. samoqalaqo saqmeebze es Cveulebri-
vi, miRebuli praqtikaa, davis sasurveli gadawyvetaa (Sedegia), xo-
lo sisxlis samarTlis saqmeebze – ufro gamonaklisi, „mokrZale-
buli“, gacilebiT iSviaTad gamoyenebuli meTodia, radgan morigeba, 
mediacia Tu arbitrireba aq ufro iSviaTad miiRweva.503  

saqmis warmoebis damTavreba mxolod sasamarTlosmieri mori-
gebiT aris SesaZlebeli.504 Tu dava sasamarTlos gareSe morigebis 
sagani gaxdeba, igi ukve aRar miekuTvneba saqmis warmoebis process, 
aramed mxareTa damoukidebeli SeTanxmebiT regulirebul davad 
gvevlineba.  

zogadad, davis gadawyvetis procesi, adgilis mixedviT, or Zi-
riTad tips moicavs: sasamarTlo process (adjudicative processes) da 
arasasamarTlo (SemTanxmebel) process (consensual processes). sasamar-
Tlo procesi moicavs: samarTalwarmoebis process an saarbitraJo 
saqmis warmoebas, sadac mosamarTle, arbitri an nafici msajulebi 
wyveten davas. arasasamarTlo (SemTanxmebeli) procesi moicavs: mo-
rigebis sxvadasxva saxeebs (mediation, conciliation, negotiation), sadac mxa-
reebi damoukideblad cdiloben SeTanxmebis miRwevas.505  

sasamarTlo da arasasamarTlo morigebas ukavSirdeba samoqa-
laqo saqmeebze miRebuli „morigebiTi SeTanxmeba“.506 „es aris mxare-
Ta SeTanxmeba sasamarTlo davis garkveuli pirobebiT (yvelaze 
xSirad, ormxrivi daTmobebis safuZvelze) Sewyvetis Sesaxeb. sasa-
marTlo sxdomaze miRebuli morigebiTi SeTanxmebebi sasamarTlo 
saxisaa, xolo sasamarTlo sxdomis gareT miRweuli SeTanxmeba ara-

                                                 
502zogjer, mxares ar esmis morigebis samarTlebrivi mniSvneloba da acxadebs, 
rom meore mxares ar Seurigdeba. aseT dros mxares unda ganemartos, rom mo-
rigeba Serigeba ar aris. es aris mxareTa qonebriv da sxva uflebebis ganxor-
cielebaze SeTanxmeba, romlis Sesruleba iseve savaldebuloa, rogorc sasa-
marTlos gadawyvetilebis. ix. da Sead. gogiSvili m., sulxaniSvili m., mesxi-
Svili q., jinoria x., gelaSvili r., (Semdgenlebi), urTierTobebi sasamarTlo 
sxdomis darbazSi, sxdomis marTvis, mxareTa morigebis komunikaciuri da samar-
Tlebrivi aspeqtebi, sus, Tb., 2010, 36. 
503ix. gabisonia i., nafic msajulTa, magistratTa da momrigebeli sasamarTloebi, 
Tb., 2008, 100-101. 
504bevr, ganviTarebul qveyanaSi sasamarTlosmieri morigeba xdeba saqmis warmoe-
bis dasrulebis yvelaze mniSvnelovani forma, rac arsebiT gavlenas axdens sa-
samarTlos saqmianobaze. Ervasti K., Conflicts Before the Courts and Court-annexed Mediation in 
Finland, Scandinavian Studies In Law,© 1999-2012, 193. 
505Mediation, <http://www.bambooweb.com/articles/M/e/Mediation.html>, [19.05.2016]. 
506 ig. morigebis aqti. 
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sasamarTlo saxeliTaa cnobili. mxareebs sasamarTlosmieri mori-
gebiTi SeTanxmebis dadeba SeuZliaT mxolod sasarCelo warmoebis 
saqmeebze. is SeiZleba miRebul iqnas rogorc pirveli instanciis, 
aseve saapelacio da sakasacio instanciis sasamarTloebSi, aseve 
aRmasrulebeli warmoebis stadiaSi“.507  

sasamarTlosmieri morigebis mniSvnelobaze msjelobisas, sain-
teresoa samomrigeblo sasamarTlos (world court) mniSvneloba, rome-
lic ganimarteba, rogorc „rig saxelmwifoebSi arsebuli sasamar-
Tlo sistemis umdablesi rgoli, romelic gamartivebuli procedu-
riT ganixilavs wvrilman samoqalaqo da sisxlis samarTlis saqme-
ebs“.508 „samomrigeblo sasamarTlo zog saxelmwifoSi sasamarTlo 
sistemis qveda rgolia, romelic pirveli instanciiT ixilavs mci-
re mniSvnelobis saqmeebs. samomrigeblo sasamarTloSi saqmis gan-
xilva xdeba gamartivebuli wesiT, momrigebeli mosamarTlis mier 
erTpirovnulad. saqarTveloSi amJamad aseTi sasamarTlo ar arse-
bobs“.509 samagierod, arsebobs magistrati mosamarTlis instituti, 
romelic raionuli sasamarTlos samoqmedo teritoriaze arsebul 
administraciul-teritoriul erTeulebSi ganixilavs samoqalaqo 
saqmeebs.510 magistrati mosamarTleebi pirveli instanciiT ganixila-
ven wvrilman qonebriv davebs, udavo da gamartivebuli warmoebis 
saqmeebs da saojaxo-samarTlebriv saqmeebs, garkveuli gamonaklisis 
garda.511  

aqve aRsaniSnavia, is faqti, rom saqarTvelos kanoni „gadaxdi-
suunarobis saqmis warmoebis Sesaxeb“ iTvaliswinebs samomrigeblo 
sabWoebis arsebobas da maT gansakuTrebul rolsa da mniSvnelobas 
aniWebs aseTi saxis saqmis warmoebis procesSi. 

aRniSnuli kanonis 32-e muxlis 1-li nawilis Tanaxmad, „momri-
gebeli sabWo aris kolegiuri organo, romelic iqmneba paritetul 
sawyisebze da arsebiTad afasebs da wyvets movalis gadaxdisuuna-
robis sakiTxs. movalis reabilitaciis SemTxvevaSi sabWo aseve ga-
nixilavs reabilitaciis gegmas“. kanonis mixedviT, momrigebeli sab-
Wos roli gansakuTrebulia, Tumca, gansxvavebuli samarTlebrivi 
datvirTvisa da funqciis matarebeli. sabWos wevrebi movalis da 
kreditoris warmoamdgenelebisgan iqmneba. faqtobrivad, es ori ur-
TierTdapirispirebuli mxaris warmomadgenelTa erTobliobaa, ro-
melTa mizani ormxrivi interesebis dacva, morigeba da kom-
promisis miRwevaa.512  

                                                 
507TezeliSvili s., iuridiuli enciklopedia, Tb., 2008, 374-375. 
508gabisonia i., nafic msajulTa, magistratTa da momrigebeli sasamarTloebi, 
Tb., 2008, 100. 
509SuSanaSvili al., iuridiuli leqsikoni, Tb., 2000, 258-259. Settlement Judges. Cratsley 
J. C., Judges and Settlement, So Little Regulation with So Machar Stake Judicial Mediation and 
Settlement, Dispute Resolution Magazine, Pablished by The American Bar Association Section of 
Dispute Resolution, Colume 17, No.3, Magazine, Editor: Chip StewartTexas Christian UniversityFort 
Worth TX, Spring 2011, 4. 
510aSS-Si magistarti mosamarTleebis mier warmoebuli saqmeebis morigebiT das-
rulebis Taobaze. Denlow M., (Ret), Magistrate Judges΄ Important Role in Settling Cases, 
May/June 2014. 
511sssk-is muxli me-14. 
512ix. saqarTvelos kanoni „gadaxdisuunarobis saqmis warmoebis Sesaxeb“, muxli 
32-e, nawili 1-li. 
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Tavi V. davis alternatiuli gadawyvetis calkeuli 

formebis urTierTSedarebiTi mimoxilva morigebasTan 

mimarTebaSi 

 
1. davis alternatiuli gadawyveta 

 
„paradoqsia, magram faqtia, rom davis gadawyvetis daniSnule-

bis mqone yvelaze cnobili da konstituciiT garantirebuli in-
stituti – sasamarTlo – sulac ar aris mxareTa samarTlebrivi 
problemis mogvarebis saukeTeso saSualeba“.513 

„davis alternatiuli gadawyveta warmoadgens sxvadasxva xer-
xebs, romelTa meSveobiTac mxareebs SeuZliaT davis gadawyveta 
tradiciuli sasamarTlo procesis gareSe“.514 „davis alternatiu-
li gadawyveta aRniSnavs meTodebis mravalferovnebas, romlebic 
SeiZleba gamoyenebuli iqnes davebis mimarT sasamarTlo procesis 
farglebs gareT“.515 

davis alternatiuli gadawyveta516 (ADR) moicavs davis gadawy-
vetis araerT, maT Soris, tradiciul da axal formas, romelTa 
Soris molaparakebebis warmoeba, mediacia da arbitraJi yvelaze 
gavrcelebuli saxeebia.517 

upirveles yovlisa, sainteresoa termini „alternatiuli“,518 
romelic gulisxmobs arCeviT xasiaTs, rogorc ZiriTadisgan (sasa-
marTlo procesi) gansxvavebiT Sesasrulebel damatebiT SesaZleb-
lobas, saSualebas.519 alternatiuli ganimarteba, aseve, rogorc 
davis arakonfrontaciuli gziT gadaWra.520 iurisprudenciaSi, da-
vis gadawyvetis zemoxsenebul wesebs alternatiuls uwodeben iqi-

                                                 
513cercvaZe g., mediacia, davis gadawyvetis alternatiuli forma (zogadi mi-
moxilva), Tb., 2010, 31. 
514ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSuale-
bebi saqarTveloSi, Tb., 2014, 3. 
515ix. iqve, 298. 
516Otis L., Alternative Dispute Resolution: Judicial Mediation, The early settlement of disputes and the 
role of Judges, 1st European Conference of Judges, Proceedings, organized be the Council of Europe in 
co-operation with the Consultative Council of European judges (CCJE), Strasburg, 24 and 25 November 
2003, 70. Semdgomi miTiTebiT: S.B. Goldberg, F.EA Sander & N.H. Rogers, Dispute Resoluiion: 
Negotiation, Mediation, and Other Processes, 3rd ed. (Boston: Little, Brown & Company, 1996) c. 1. 
Miller J. R., Alternative Dispute Resolution (ADR): A Publice Procurment Best Practice That has Global 
Application, 21-23 September, 2006, 653. 
517ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSua-
lebebi saqarTveloSi, Tb., 2014, 3. Katz A., The Effect of Frivolous Lawsuits on the Settlement 
of Litigation, Department of Economics and Law School, University of Michigan, Ann Arbor, MI 48109, 
USA, International Law Review of Law and Economics )1990), 10 (3-27), 4-5. Early Neutral Evaluator. 
vrcald. Sobel S. A., Law Clerk Handbook, A Handbook for Law Clerks to Federal Judges, second 
edition, Federal Judicial Center, 2007, 20. 
518< http://www.nplg.gov.ge/gwdict/index.php?a=term&d=3&t=2885>, [19.05.2016]. 
519Setting Out of Court, How Effective is Alternative Dispute Resolution, Viewpoint, Publice Policy for 
The Private Sector, The World Bank Group, Financial and Private Sector Development vice Predency, 
October 2011, Note Number 329, 1. 
520Shamir Y., Alternative Dispute Resolution Approaches and Their Application, PCCP Publications, 
Unesco, 2001-2003, 2. 
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dan gamomdinare, rom sasamarTlo miiCneva davis gadawyvetis Ziri-
Tad saSualebad, xolo molapakebebis warmoeba, arbitraJi da medi-
acia – alternatiul saSualebebad.521  

tradiciaulad, davis mSvidobiani gadawyveta or jgufad iyo-
fa: erTi mxriv, es aris diplomatiur-politikuri, romelic moi-
cavs molaparakebebis warmoebas, mediacias da gulisxmobs TviT-
SemboWav procesebs, xolo meore mxriv _ samarTlebrivi, romelic 
moiazrebs sasamarTlo wesiT saqmis ganxilvas, arbitraJs, sadac 
SemboWavia gadawyvetileba, romelic ar SeiZleba iyos calmxrivad 
Tavidan aridebuli.522 

imisTvis, rom problema davaSi ar gadavides da mxareebs So-
ris urTierToba ar garTuldes, mxolod mxareTa ZalisxmeviT gan-
xorcielebuli moqmedebebi sakmarisi araa. maT winaSe ramdenime 
alternativaa: TviTdaxmareba, tradiciuli sasamarTlo procesi an 
sulac problemis ignorireba. aRniSnuli moqmedebebi, maTi Sedege-
bis saTanado prognozirebis SemTxvevaSi, arc Tu ise saxarbieloa 
da, amdenad, modave mxareebi swored davis alternatiuli gadawyve-
tis wess mimarTaven. 

iuridiul doqtrinebSi, sasamarTlosmieri morigeba davis ga-
dawyvetis alternatiul saSualebad ar moiazreba da mas davis 
alternatiuli gadawyvetis formebs Soris erTmniSvnelovani sa-
xiT adgili gansazRvruli ar aqvs. Tumca, yvela formis analizis 
safuZvelze, SesaZlebelia alternatiulobis ori ZiriTadi krite-
riumiT gansazRvra: pirveli, davis gadawyvetis yvela forma al-
ternatiulia erTmaneTTan mimarTebaSi da, meore _ davis alterna-
tiuli gadawyvetis formaa yvela forma, romelic araa sasamar-
TloSi saqmis warmoebis procesi.523  

morigeba uzrunvelyofs mimdinare saqmis warmoebis Secvlas 
mxareTa arCevanis gziT. morigebiT mxareebs eZlevaT SesaZlebloba 
dava alternatiuli gziT, ormxrivi interesebis dakmayofilebiT 
gadawyviton.524 morigeba iTvaliswinebs mxareTa nebas dava sasamar-
Tlo wesiT ganxilvisagan damoukideblad, sakuTari SexedulebiT 
(amasTan kanonis dacviT) moagvaron. morigeba saSualebas iZleva 
yvelaze rTul samarTlebriv mdgomareobaSic ki mxareebma ar gai-
ziaron samarTalwarmoebis dasrulebis Sedegebi da miaRwion Se-
Tanxmebas. 

davis alternatiuli wesiT gadawyvetis formebis Tanmimdev-
roba Semdegi saxisaa: molaparakeba, maT Soris SuamavlobiT, mode-
racia, mediacia, medarbi, arbitraJi (an sasamarTlo ganxilva).525 

                                                 
521ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSua-
lebebi saqarTveloSi, Tb., 2014, 3. 
522Peters A., International Dispute Settlement: A Network of Cooperational Disputies, Vol. 14, No.1, 1-
34, © Ejil 2003, 4. 
523Menkel-Meadow C., From Legal Dispute to Conflict Resolution and Human Problem Solving: Legal 
Dispute Resolution in a Multidisciplinary Context, Georgetown University Law Center, Scho-
larship@Georgetown law, © 2004 Association of American Law School, 54 J. Legal Educ. 7-29 (2004), 
2004, 11. 
524 Moffitt M., Pleading in the Age of Settlement, Indiana Law Jurnal, 2005, 737. 
525ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSua-
lebebi saqarTveloSi, Tb., 2014, 133. 
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2. molaparakeba 

 

2.1. molaparakeba mxareTa mier 

 
molaparakeba ormxrivi komunikaciis procesia,526 sadac mxaree-

bi waradgenen sakuTar da ganixilaven meore mxaris SeTavaze-
bebs,527 sanam romelime SeTavazeba ar iqneba mxaris mier miRebu-
li.528  

„molaparakeba aris davis gadawyvetis araoficialuri proce-
si, sadac ori an meti mxare ganixilavs Sesabamis poziciebs da 
cdilobs SeTanxmebis miRwevas“.529  

molaparakeba, mediaciis gamartivebuli formaa da is davis ga-
dawyvetis yvelaze gavrcelebul saSualebas warmoadgens, rome-
lic gamoiyeneba rogorc kontinenturi, ise saerTo samarTlis 
qveynebSi.530 

molaparakeba adamianTa Soris urTierTobis formaa.531 buneb-
rivi mdgomareobaa, rom adamianebi gamudmebiT urTierToben swo-
red molaparakebebis gziT da saSualebiT. amdenad, molaparakebis 
mudmivoba imis Tqmis safuZvels iZleva, rom molaparakebis proce-
si mimdinareobs, rogorc davis arsebobis, ise misi ararsebobis 
dros, rogorc sasamarTloSi, ise mis gareT. 

samoqalaqo saqmis warmoebis procesSi molaparakebebis SesaZ-
leblobas saqarTvelos kanonmdebloba swored morigebis saxiT 
iTvaliswinebs, roca sssk adgens davis morigebiT dasrulebis Se-
saZleblobas.532 morigebis dros molaparakebebis warmoeba, kidev 
ufro viwro mniSvnelobiT – samomrigeblo molaparakebebis saxiT 
vlindeba. 

davis gadawyvetis sxva meTodebTan SedarebiT molaparakebis 
warmoebas Semdegi mniSvnelovani upiratesobebi gaaCnia: ekonomiu-
roba, moqniloba, siswrafe, mxaris kontroli, arsebuli urTier-
Tobis SenarCunebis SeasaZlebloba da aRsruleba.533 

                                                 
526molaparakebis procesi Semdegi etapisgan Sedgeba: mosamzadebeli etapi, sawyisi 
etapi, sainformacio etapi, distribuciuli, interesebze damyarebuli etapi, 
daskvniTi etapi. vrclad ix. ostermileri s. m., svensoni d. r., davis gadawyvetis 
alternatiuli saSualebebi saqarTveloSi, Tb., 2014, 94-104. 
527molaparakebebi SesaZloa iyos: “rights-based” an “power-based” an “competitive” an “inte-
grative”. Katz A., The Effect of Frivolous Lawsuits on the Settlement of Litigation, Department of 
Economics and Law School, University of Michigan, Ann Arbor, MI 48109, USA, International Law 
Review of Law and Economics )1990), 10 (3-27), 6.  
528ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSua-
lebebi saqarTveloSi, Tb., 2014, 14. Semdgomi miTiTebiT: Gainey v. Brotherhood pof Rail-
way and S.S. ClerKs, Freight Handles, Exp. & Stat ion Employees, 275 F. Supp. 292, 300 (E.D. Pa. 
1967). 
529iqve, 300. 
530ix. iqve, 14. 
531Katz A., The Effect of Frivolous Lawsuits on the Settlement of Litigation, Department of Economics 
and Law School, University of Michigan, Ann Arbor, MI 48109, USA, International Law Review of Law 
and Economics )1990), 10 (3-27), 6. 
532ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSua-
lebebi saqarTveloSi, Tb., 2014, 15. 
533ix. iqve, 17-19. 
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molaparakebis ekonomiuroba gulisxmobs xarjebis arasebobas, 
Tumca sasamarTlosmieri morigebis (molaparakebebis) dros, Tavda-
pirveli mdgomareobiT mxares sarCeli aqvs wardgenili sasamar-
TloSi da is yvela im xarjis gamziarebelia, rac zogadad saqmis 
warmoebas axasiaTebs. mxolod, im SemTxvevaSi, Tu dava morigebiT 
dasruldeba da saqmiswaroeba am safuZvliT Sewydeba, mxareebi uk-
ve ekonomiurobis principiT inawileben arsebul xarjebs. 

molaparakebis procesi konfidencialuria. sasamarTlosmieri 
morigebisas konfidencialurobis sakiTxi sssk-is zogadi wesebis 
Sesabamisad regulirdeba. kerZod, sasamarTloSi yvela saqme gani-
xileba Ria sxdomebze.534 amasTan, sssk-is 218-e muxlis 1-li nawilis 
Tanaxmad, sasamarTlos SeuZlia mxareebs da maT warmomadgenlebs 
mousminos sxva pirTa daswrebis gareSe.535 Tumca, aRniSnuli sa-
kiTxi Sedegis miRwevaSi minimalur rols TamaSobs da ar SeiZleba 
miCneul iqnes mxareTa Soris SeTanxmebis miRwevis erTmniSvnelov-
nad xelSemwyob an Semaferxebel garemoebad. SesaZloa, konfiden-
cialurobis dacvis sakiTxs, garkveul SemTxvevaSi, konkretuli 
saqmis Sinaarsi ganapirobebdes.  

molaparakebis moqniloba or moments gulisxmobs _ mis mimdi-
nareobas da Sedegs. mimdinareobis mixedviT, es SesaZloa iyos 
formaluri da araformaluri, xolo Sedegis mixedviT _ mxareebi 
SesaZloa SeTanxmdnen bevr iseT gansxvavebul sakiTxze, rac saar-
bitraJo an sasamarTlo wesiT ver moxerxdeboda.536 

molaparakebebis siwrafe, upirveles yovlisa, gulisxmobs sa-
kiTxis gadawyvetas drois im monakveTSi, romelic mxareebs das-
WirdebaT swored molaparakebebis sawarmoeblad. amasTan, molapa-
rakebis gziT isini Tavs arideben saqmis warmoebis kanoniT dadge-
nil yvela proceduris Tanmimdevrul gavlas, rac dakavSirebulia 
sssk-iT gaTvaliswinebul formalobebTan (uSualod sxdomis war-
marTvis Tanmimdevruloba) da dasabuTebuli gadawyvetilebis miRe-
bis procesTan. 

morigebis process mxareebi uSualod akontroleben. rogorc 
sasamarTlo, arseve arasasamarTlo davis arsebobis dros, mxareTa 
Soris warmoebuli molaparakebis procesi uSualod swored mxare-
Ta Tavisufal nebaSi vlindeba. Tavisufali neba ki mxareebis mier 
kontrolirebadi nebaa. Tumca, unda aRiniSns, rom sasamarTlosmie-
ri morigebisas warmoebuli samomrigeblo molaparakebebi (da ara 
mxolod es SemTxveva, aramed mediacia da arbitraJic) am Tavisufa-

                                                 
534 sssk-is muxli me-9. 
535Ervasti K., Conflicts Before the Courts and Court-annexed Mediation in Finland, Scandinavian Studies 
In Law,© 1999-2012, 190. mosamarTleebis nawili mizanSewonlidan miiCnevs, rom 
klienti da misi warmomadgeneli erTdroulad eswrebodnen samomrigeblo 
process da amdenad, maT arasdros ancalkevebs, xolo zogierTi maTgani 
mimarTavs e.w. “shuttle Diplomace”, roca xvdeba rogorc erT, ise meore mxares. 
Cratsley J. C., Judges and Settlement, So Little Regulation with So Machar Stake Judicial Mediation and 
Settlement, Dispute Resolution Magazine, Pablished by The American Bar Association Section of 
Dispute Resolution, Colume 17, No.3, Magazine, Editor: Chip StewartTexas Christian UniversityFort 
Worth TX, Spring 2011, 4-5. 
536ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSua-
lebebi saqarTveloSi, Tb., 2014, 18. 
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li nebis sazRvrebs mosamarTlis kanonieri avtoritetisa da kano-
nis ZaliT aregulirebs. 

molaparakebebis warmoebis erT-erTi umTavresi Sedegi mxareTa 
Soris arsebuli urTierTobis SenarCunebis SesaZleblobaa, rac 
gansakuTrebiT mniSvnelovania konkretuli, specifikuri davebis 
arsebobisas.537 

molaparakebis procesis uaryofiT mxared anu naklovanebebad, 
miiCneva gadadeba, mxaris aragonivruloba, morigebis aRsruleba 
da is garemoeba, rom erTi mxare sakmaod Zlieria.538 

molaparakeba nebayoflobiTi procesia. nebayoflobiToba, ara 
mxolod molaparakebebis aqtiuri warmoebis process gulisxmobs, 
aramed mis pasiur mxaresac, rac samomrigeblo molaparakebebis ga-
dadebiT gamoixateba. uaryofiTi mxare isaa, rom amis SesaZleblo-
ba mxarisTvis yovelTvis xelmisawvdomia, magram Tu mxare realu-
rad ar aris dainteresebuli morigebis miRweviT, gadadebis faqti, 
SesaZloa, mxarem drois gawelvis an sasamarTlo ganxilvis Tvidan 
acilebis mizniT gamoiyenos. am garemoebebs ukavSirdeba mxaris 
aragonivrulobac, roca mxare araseriozulad ekideba molaparake-
bis sakiTxs.539 

arasasamarTlo wesiT mimdinare molaparakebis Sedegi yovel-
Tvis kiTxvis niSnis qveS dgas im TvalsazrisiT, aRsruldeba Tu 
ara is saTanadod. SesaZloa, mxareebma saTanado formiT warmar-
Ton molaparakebebi da miaRwion sasurvel SeTanxmebas, magram 
amiT morigebis damoukidebeli procesi ar sruldeba. SeTanxmeba 
moiTxovs garantiebs aRsrulebisTvis. swored aq gansxvavdeba is 
sasamarTlosmier morigebasTan, roca sasamarTlo amowmebs mxare-
Ta mier miRweul Sedegs da, rac mTavaria, mas amtkicebs sasamar-
Tlo ganCinebiT. ganCinebis Tanmdevi Sedegebia SeTanxmebis kanonie-
ri xasiaTi, saqmis warmoebis Sewyveta, ganCinebis iZulebiT aRsru-
lebis SesaZlebloba. 

aucilebelia molaparakebis procesi mimdinareobdes mxareTa 
Tanabari poziciiT. amas sasamarTlosmieri morigebisas akontro-
lebs swored sasamarTlo, romelic, faqtobrivad, im safuZvlebs 
mimarTavs, romlebic sssk-iT aris gaTvaliswinebuli – orive mxa-
res hqondes Tanabari SesaZlebloba, gamoavlinos sakuTari Tavi 
da interesebi saqmis warmoebisas. 

Cveulebrivi anu arasasmarTlo molaparakebisas, roca mxare 
mimarTvas mxolod davis alternatiuli gadawyvetis am formas, 
mxareTa Tanabari poziciebis uzrunvelyofa rTulad savaraudoa, 
radgan Zalauflebis (mag., finansuri an poziciuri) mqone piri, gav-
lenis qveS aqcevs meore mxares. sasamarTlo (an Suamavali, an me-

                                                 
537mag. SromiTi an saojaxo davebi, sadac adamianuri interesi wina planzea wamo-
weuli. xSirad, aseTi davebi sasamarTlo gadawyvetilebebis Semdegac (ufro me-
tad) mxareTa SeTanxmebiT gvardeba, vidre sasamarTlo wesiT. ix. ostermileri 
s. m., svensoni d. r., davis gadawyvetis alternatiuli saSualebebi saqarTvelo-
Si, Tb., 2014, 24. 
538ix. iqve, 20-21. 
539ix. iqve, 20.  
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diatori, an arbitri) swored is piria, romelic uzunvelyofs mxa-
reTa poziciebis gaTanabrebas.  

amdenad, molaparakebebis warmoebis procesi erTi konkretuli 
stuqturis mqone komunikaciis saxeobaa, romelsac konkretuli mi-
zani aqvs. arasasamarTlo wesiT arsebuli molaparakebis mizani ki 
davis mogvarebaa. sasamarTlo wesiT warmoebuli molaparakebis 
procesi igive morigebaa da konkretul Sedegs ukavSirdeba, rome-
lic, davis faqtobrivad gadawyvetis paralelurad, samoqalaqo 
saqmis warmoebis SewyvetaSi vlindeba. 

 
2.2. molaparakeba SuamavlobiT 

 
konfliqtis mowesrigebis dros mxareTaTvis daxmarebis aRmo-

Cenis sxva formebic arsebobs, roca mxareebi ufro mkacr wesebs 
emorCilebian, vidre, magaliTad, moderaciisas. amasTan, procedu-
ris dasrulebis Semdeg sasamarTlo an saarbitraJo gadawyvetile-
ba ar miiReba. mocemuli modeli safuZvlad udevs, upirveles yov-
lisa, sasamarTlo sxdomis darbazSi, advokatis an notariusis bi-
uroSi morigebas.540 

Suamavlis meSveobiT molaparakebebs davis alterantiuli we-
siT gadawyvetis Taviseburebebi axasiaTebs. Suamavali neitraluri 
mesame piria541 modave mxareebs Soris, mas uflebamosileba aqvs, 
gansazRvros molaparakebebis procesis umniSvnelovanesi etapebi; 
is aqtiur monawileobas iRebs konfliqtis gadawyvetis gzis mo-
naxvaSi. aRniSnuli emsaxureba mizans, rom Suamavali mxareebs wau-
yenebs konkretul winadadebebs, miscems maT samarTlebrivi xasia-
Tis rCevebs,542 agreTve, Camoayalibebs mxareTa SesaZlo SeTanxme-
bas.543  

amasTan, Suamavalis mxridan dasaSvebia keTili zegavlena, ar-
gumentirebuli an emociuri Carevis formiT, SeTanxmebaze jiuti 
mxaris dayolieba morigebis mizniT. amasTan, molaparakebis warmo-
ebis dros Suamavlebis warmateba miT ufro mosalodneli da dasa-
fasebelia, rac ufro Zlierad moaxdenen molaparakebebis proces-
ze gavlenas (aqtiur monawileobas miiReben konfliqtis gadawyve-
tis gzis monaxvaSi) da rac ufro naklebad dautoveben mxareebs 

                                                 
540ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 
Tb., 2012, 418. 
541Karnow C., How Do people Settle Disputes? How a Civil Trial Works in California, California Courts, 
The Judicial Vranch of California, Coliman Appeard in CCSS Sunburst Jane 2012 
http://www.ccss.org/Teacher Resources/Just Comment, May, 2012, 2. 
542Suamavlebs yvelaze xSirad profesionali iuristebi warmoadgenen. maTi 
monawileobis dros saubaria ara mxolod molaparakebebis moderaciaze, aramed, 
TavianTi moqmedebebiT, mxareTa molaparakebebisTvis kvalificiuri safuZvlis 
Seqmnaze. Tumca, Suamavlebis ZiriTadi amocanaa mxareTaTvis daxmarebis aRmoCena 
SeTanxmebis miRwevis dros. am ZiriTadi amocanis Sesasruleblad Suamavlebs ar 
gaaCniaT specialuri codna da, xSirad, mas intuiciurad axorcieleben. ix. qur-
daZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, Tb., 2012, 
418. ix. da Sead. lempereri a. p., kolsoni o., molaparakebis meTodebi, Tb., 2009, 
19-20. ix. da Sead. jorbenaZe r., mediacia, Tb., 2012, 34. 
543aRniSnuli warmoadgens arsebiT sxvaobas moderatorsa da Suamavals Soris. 
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Tavisufal nebas.544 molaparakebis SuamavlobiT warmarTvis para-
leluria sasamarTlosmieri morigebis dros mosamarTlis CarTu-
loba molaparakebis procesSi pasiuri mesame piris saxiT. 

 
3. moderacia 

moderacia molaparakebebis warmoebaa, xolo moderatori545 me-
same piri, romelic mxareTa nebiTa da gadawyvetilebebiT erTveba 
molaparakebebSi, uZRveba process da xdis mas ufro martivs da 
mosaxerxebels, raTa mxareebma urTierTSeTanxmebiT miaRwion sa-
survel Sedegs.546  

moderatoris funqcia farTo ar aris da is erT konkretul 
mizans emsaxureba, Seqmnas molaparakebebisaTvis xelsayreli gare-
mo, rasac axorcielebs sxvadasxva formiT: 

 molaparakebis procesSi TiToeuli mxarisaTvis sityvis mice-
miT; 

 saqmiani atmosferos SeqmniT;  

 molaparakebebis usagnobis Tavidan acilebiT; 

 konfliqturi situaciebis Tavidan acilebiT.   
amdenad, moderatori monawileTa Soris urTerTobis warmmar-

Tveli da am urTierTobisaTvis gezis mimcemia.547   
amasTan, xazgasmiT aRsaniSnavia, rom moderatori am procesis 

mamoZravebeli Zalaa, procesis makontrolebelia, raTa monawile-
ebma, anu mxareebma SeZlon erTmaneTis poziciis gageba da hqondeT 
TavianTi miznebisa548 da poziciebis Camoyalibebis SesaZlebloba.549 

molaparakeba iwyeba im winamZRvrebiT, rom yvela monawiles 
aqvs saubris Tanabari ufleba, dialogSi monawileobisa da ga-
dawyvetilebis miReba SesaZlebloba. pirovnebis individualuri 
Rirebuleba, jgufisTvis damaxasiaTebeli erToblivi sibrZne, ur-
TierTTanamSromloba, arCevanis SesaZlebloba da konsesusi _ esaa 
yvela is Rirebuleba, romlebic axlavs molaparakebas.550  

                                                 
544ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, Tb., 
2012, 419. Semdgomi miTiTebiT: Медиация в нотариалъной практике,  М., 2009, 7. 
545moderators (ing. Moderator) aseve moixsenieben rogorc Suamavals (ing. Facilitator). 
<http://dictionary.cambridge.org/dictionary/english/facilitator>,<http://www.lingvoonline.ru/en/Translate/en-
ru/facilitator>[19.05.2016]. Hunter D., with Thorpe S., Broun H., Bailey A., The Art of Facilitation, the 
sessentials for leading great meeting and creating group synergy, Revised Edition, USA, 2007, 19. 
546Hunter D., with Thorpe S., Broun H., Bailey A., The Art of Facilitation, the sessentials for leading great 
meeting and creating group synergy, Revised Edition, USA, 2007, 19. 
547ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, Tb., 
2012, 418. Semdgomi miTiTebiT: A. Redlich. Konflikt - Moderation. Hamburg. 1997, 21. 
548mizani da saWiroeba SesaZloa iyos mokle da grZelvadiani, rac xSir SemTxve-
vaSi maT balanss moiTxovs. Berghoff E. A., Fieweger M. J., Linguanti T.V.M., Morkin M.L., Vigil 
A.C., (Editorial Board), Williams P., (Executive Director, PILPG) Stewart M., (Senior Peace Fellow, PILPG), 
The International Negotiations Handbook, Success through Preparation, Strategy, and Planning, A Joint Project 
from Baker & McKenie and The Public International Law & Policy Group, 2007, 7. 
549ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, Tb., 
2012, 418. Semdgomi miTiTebiT: K. Kleber. E. Schrader. W.G. Straub. Moderations Methode. Hamburg, 
1994, 8. 
550Hunter D., with Thorpe S., Broun H., Bailey A., The Art of Facilitation, the sessentials for leading great 
meeting and creating group synergy, Revised Edition, USA, 2007, 21. 
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konsesusis miRweva molaparakebis arsebiTi faqtoria. konsesu-
si efuZneba im rwmenas, rom yvelas aqvs ufleba iyos CarTuli 
efeqturi gadawyvetilebebis miRebis procesSi.551  

miuxedavad imisa, rom moderatori molaparakebebis warmoebis 
procesis mamoZravebeli Zalaa da, amasTan, misi funqcia mxolod 
molaparakebisTvis saWiro garemo-pirobebis Seqmnaa, man erTmniS-
vnelovnad unda daicvas is dawesebuli normebi, romelTa gareSe 
molaparakebis procesi efeqturi ver iqneba. kerZod, moderators, 
rogorc meorexarisxovan figuras, unda hqondes TavSekavebuli da 
zomieri pozicia; SeuZlebelia man gamoavlinos iZuleba an Zalda-
taneba; man mxareebs ar unda moaxvios Tavs sakuTari pozicia; ar 
unda moaxdions zegavlena an zemoqmedeba mxareebze raime saxiT.552   

amdenad, moderators molaparakebebis warmoebaSi SezRuduli 
uflebamosileba aqvs. amasTan, arc am uflebamosilebis moculo-
baa zustad gansazRvruli, rac TavisTavadia zemoT xsenebuli 
SezRudvebis arsebobisas. aRniSnuli SezRudvebis fonze saTanado 
wesiT ganusazRvreli da daudgenelia isic, Tu ra mizani aqvs mo-
derators, ra aris misi umTavresi roli.553  

 
4. mediacia 

 

4.1. mediaciis daxasiaTeba 

 
zogadad, mediacia ganisazRvreba rogorc molaparakebis pro-

cesis daxmareba an xelSewyoba,554 an Tavad struqturirebuli mo-
laparakebis procesi, romelic profesionali mediatoris aqtiuri 
monawileobiT mimdinareobs.555 mediaciis process mediatori, neit-
raluri mesame piri uZRveba da mxareebs exmareba SeTanxmebis, kon-
sesusis miRwevaSi.556 

                                                 
551Hunter D., with Thorpe S., Broun H., Bailey A., The Art of Facilitation, the sessentials for leading great 
meeting and creating group synergy, Revised Edition, USA, 2007, 22. 
552ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 
Tb., 2012, 418. 
553moderaciis SemTxvevaSi mxareTa Soris myari SeTanxmebis miRwevis konkretuli 
perspeqtiva ar arsebobs. ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo 
saproceso samarTali, Tb., 2012, 418. 
554ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSua-
lebebi saqarTveloSi, Tb., 2014, 121. Semdgomi miTiTebiT: Patterson et al., ix. zeviT 4, 
at 35. mediacia aseve gansazRvrulia rogorc procesi, romelSi CarTuli miuker-
Zoebeli mxare exmareba molaparakebis mwarmoebel or an met mxares problemuri 
sakiTxebis gansazRvraSi da, Semdgom, ormxrivad misaRebi winadadebebis SemuSa-
vebaSi problemis mosagvareblad. AALFINI AT AL., MEDIATION THEORY AND PRAC-
TICE (1st ed. Mat thew Bender 2001), cired in Steven Austermiller, Mediation in Basnia and 
Herzogovina: A Second Application, 9 YALE HUMAN RIGHTS & DEVELOPMENT LAW JURNAL 
132, 141 (2006). 
555ix. cercvaZe g., (pasuxismgebeli red.), mediaciis samarTlebrivi regulirebis 
perspeqtivebi saqarTveloSi, davis alternatiuli gadawyvetis nacionaluri 
centri, Tb., 2013, 14. 
556ix. iqve, 13-14. Semple D., Advocacy in Mediation, An overwiew of the mediation process and the 
opportunities for solicitors and clients, Glasgow, 2007. <www.catalystmediation.co.uk>. 
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ufro detaluri gansazRvrebiT, mediacia davis gadawyvetis 
erT-erTi meTodia,557 molaparakebis procesia, sadac neitraluri 
piri – mediatori dapirispirebul mxareebs an/da maT warmomadgen-
lebs exmareba maT Soris warmoSobili konfliqtis urTierTsasar-
geblo SeTanxmebiT dasrulebaSi.558 mediaciis procesi mTlianad 
Tavisufali da araformaluri,559 samarTliani da miukerZoebeli-
a,560 rac nebismier dros iZleva misi Sewyvetis SesaZleblobas.561  

mediacia, rogorc davis gadawyvetis kidev erTi alternatiu-
li meqnizmi, bolo dros gaxda popularuli. igi mxareebs sTava-
zobs davis swraf da iaf gadawyvetas gacilebiT ufro moqnili 
morigebis gziT, romlis saSualebiTad SesaZlebelia arsebuli 
urTierTobis SenarCuneba562 modave mxareebs Soris,563 rac gansazR-
vravs kidec mediaciis socialur funqcias. 

mediaciis procesis daniSnuleba dapirispirebul mxareTa ur-
TierTSeTanxmebaSi gamoixateba, Sesabamisad, misi erT-erTi mniSvne-
lovani mizani socialuria, esaa adamianuri urTierTobis SenarCu-
nebaa.564 mediaciis procesi ufro swrafi, iafi da procesualurad 
martivi meqanizmia problemis efeqturad gadasawyvetad.565  

davis dros, roca mxareebs surT, dava gadawyviton mediaciis 
gziT, maT amisaTvis aqvT ori gza: pirveli _ roca mediaciis gan-
                                                 
557mediacia SesaZloa iyos koleqtiuri da individualuri. Making More of Alternative 
Dispute Resolution, Summary, Acas Policy Discussion Papers, No 1, January, 2005. strate-
gy@acas.org.uk, 5. 
558Katz A., The Effect of Frivolous Lawsuits on the Settlement of Litigation, Department of Economics 
and Law School, University of Michigan, Ann Arbor, MI 48109, USA, International Law Review of Law 
and Economics )1990), 10 (3-27), 4-5. 
559zambaxiZe T., morigeba davis nacvlad, „liberali“, Tb., 2012, <http://liberali.ge/ 
articles/ view/2135/morigeba-davis-natsvlad-->, [19.05.2016]. 
560Ervasti K., Conflicts Before the Courts and Court-annexed Mediation in Finland, Scandinavian Studies 
In Law,© 1999-2012, 196. Semdgomi miTiTebiT: The major mediation models are facilitative, 
evaluative, transformative and narrative mediation. For details of these models, see Boulle, Laurence, 
Mediation: Principles, Process, Practice. Sydney 1996, p. 29-30, Mayer, Bernard, Facilitative Mediation, 
in Divorce and Family Mediation. Models, Techniques and Applications (Edited by Jay Folberg & Ann 
L. Milne & Peter Salem), New York, London 2004, p. 29-52. Lowry, Randolph, L.: Evaluative 
Mediation. Divorce and Family Mediation. Models, Techniques and Applications (Edited by Jay Folberg 
& Ann L. Milne & Peter Salem), New York, London 2004, p.72-91, Bush, Robert A. Baruch & Folger, 
Joseph P., The Promise of Mediation. The Transformative Approach to Conflict. Revised Edition, San 
Francisco 2005, Winslade, John & Monk, Gerald, Narrative Mediation. A New Approach to Conflict 
Resolution, San Francisco 2001. 
561ix. koxreiZe l., sasamarTlo mediaciis samarTlebrivi aspeqtebi, „marTlmsaju-
leba da kanoni“, #4(39)΄13, 2013, Tb., 22.  
562arsebuli urTierToba imTaviTve sadavoa. amdenad, igulisxmeba ara sadavo ur-
TierTobis SenarCuneba, aramed, zogadad, mxareTa Soris urTierTobis SenarCu-
neba, maT Soris kavSiris ar gawyveta da piriqiT, gaumjobeseba. amdenad, mizan-
Sewonilia iyos ara „mxareebs Soris arsebuli urTierTobis SenarCuneba“, 
aramed „mxareebs Soris Semdgomi urTierTobis SenarCuneba“. 
563ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSua-
lebebi saqarTveloSi, Tb., 2014, 12. 
564ix. cercvaZe g., (pasuxismgebeli red.), mediaciis samarTlebrivi regulirebis 
perspeqtivebi saqarTveloSi, davis alternatiuli gadawyvetis nacionaluri 
centri, Tb., 2013, 13. zambaxiZe T., morigeba davis nacvlad, „liberali“, Tb., 2012, 
<http://liberali.ge/articles/view/2135/morigeba-davis-natsvlad-->, [19.05.2016]. 
565Semple D., Advocacy in Mediation, An overwiew of the mediation process and the opportunities for 
solicitors and clients, Glasgow, 2007. <www.catalystmediation.co.uk>. 

ავტორის სტილი დაცულია



118 
 

xorcieleba SesaZlebelia sasamarTlos farglebSi, (es cnobilia 
sasamarTlo mediaciis saxeliT) da, meore _ roca mediacia SesaZ-
lebelia ganxorcieldes sasamarTlos gareT. am dros mxareebi mi-
marTaven kerZo momrigebels anu mediators.566 arCevani mxareTa Ta-
visufal nebazea damokidebuli. mediacia SesaZlebelia mxolod im 
SemTxveveaSi, roca mxareebi nebayoflobiT iReben monawileobas me-
diaciis procesSi, roca isini mzad arian SeTanxmdnen da, roca ar 
xdeba iZuleba.567 

mediaciis procesi konfidencialuri da arasajaro xasia-
Tisaa.568 

 
4.2. sasamarTlo mediacia 

 
mediacia konfliqtis gadawyvetis alternatiuli saSualebaa. 

mediacia konfliqtis gadasawyvetad gamarTuli molaparakebebis 
teqnikaa.569 mas arsebiTi mniSvneloba aqvs davis mosawesrigeblad, 
vinaidan is xels uwyobs mxareebs Soris SeTanxmebis miRwevas, mo-
rigebas.  

saproceso mediaciis570 instituti saqarTvelos samoqalaqo 
saproceso urTierTobis novaciaa, Tumca mas didi xnis istoria 
aqvs. mediacia cnobilia im droidan, roca adamianebma erTmaneTs 
Soris arsebuli konfliqtis (davis) gadawyveta daiwyes Zalis ga-
moyenebis gareSe da kompromisi moZebnes mesame piris daxmarebiT. 
mediacia mravali saukunea, rac modave mxareebs Soris mSvidobis 
damyarebas emsaxureba.571 

sasamarTlos mier davis gadawyvetas Tan sdevs sasamarTlos 
gadawyvetilebis iZulebiTi aRsruleba, rac gulisxmobs saxelmwi-
fo organoTa Carevas sasamarTlo gadawyvetilebis aRsrulebis 
mizniT. mediacia ki gulisxmobs davis mogvarebas damoukidebeli 
mediatoris saSualebiT, romelic ara Tu iZulebiT aRsrulebas 
axorcielebs, aramed Tavad davis gadawyvetis uflebamosilebac 
ar gaaCnia. amasTan, iZulebiTi aRsrulebis ararseboba da saxel-
mwifo organoTa konfliqtis regulirebis procesSi Caurevloba 

                                                 
566Alternative Dispute Resolution and Mediation. County Court Mediation Program. Beverly Graper.Esq., 
ADR Director,< http://www.circuit8.org/adr/county.html.>, [19.05.2016]. 
567ix. koxreiZe l., sasamarTlo mediaciis samarTlebrivi aspeqtebi, „marTlmsaju-
leba da kanoni“, #4(39)΄13, Tb., 2013, 21. Semdgomi miTiTebiT: О. В. Лукъяновская, Р. Г. 
Мелъниченко, Основы юридической конфликтологии и медиации, Учебное пособие, Волгоград, 2011, 
стр. 69. 
568vrclad ix. iqve, 24. 
569am mniSvnelobiT mediacia gansakuTrebuli proceduraa, romelsac cota ram aqvs 
saerTo saarbitraJo warmoebasTan, samomrigeblo procedurebTan, aseve sasa-
marTlos mier mxareebis morigebasTan. ix. qurdaZe S., xunaSvili n., saqarTvelos 
samoqalaqo saproceso samarTali, Tb., 2012, 416. 
570saproceso mediacias, zogjer, uwodeben sasamarTlos mier dafinansebul me-
diacias an sasamarTlos mediacias. ix. ostermileri s. m., svensoni d. r., davis 
gadawyvetis alternatiuli saSualebebi saqarTveloSi, Tb., 2014, 135. 
571ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 
Tb., 2012, 416. Semdgomi miTiTebiT: J.Duss-Von Werdt. Mediation in Europa, Studienbrief im 
weiterbildenden Studium Mediation der Fern Universitate Hagen 1999. 
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uzrunvelyofs im danaxarjebis (rogorc fuladi Tanxebis, aseve 
drois) Tavidan acilebas, rac, rogorc wesi, Tan sdevs saqmis war-
moebis dasrulebis Sedegis srulyofil ganxorcielebas iZulebis 
formiT.572 

sasamarTlosmieri mediacia Court Annexed Mediation-is573 saxeli-
Taa cnobili. yvelaze farTod gavrcelebuli gansazRvrebis Ta-
naxmad, CAM aris morigeba, romelic uSualod sasamarTlos mier 
aris nakarnaxevi. sasamarTlosmieri mediacia gulisxmobs morige-
bas, romelic sasamarTlos dadgenilebiT sruldeba.574  

sasamarTlos mier mxareTa morigeba da sasamarTlosmieri me-
diacia erTmaneTisgan gansxvavdeba. sasamarTlo mediacias sssk-is 
1871-e muxli eTmoba, romlis 1-li nawilic ganmartavs, rom sarCe-
lis sasamarTloSi wardgenis Semdeg sasamarTlo mediacias daqvem-
debarebuli saqme SeiZleba gadaeces mediators (fizikur an iuri-
diul pirs) davis mxareTa SeTanxmebiT dasrulebis mizniT. amave 
muxlis me-2 nawilis Tanaxmad, sasamarTlo mediacias daqvemdebare-
buli saqmeebis mimarT gamoiyeneba am kodeqsiT dadgenili wesebi, 
am Tavis TaviseburebaTa gaTvaliswinebiT.  

sssk-ma erTmniSvnelovnad gansazRvra im davebis CamonaTvali, 
romlebic SesaZloa sasamarTlo mediacias daeqvemdebaros. kerZod, 
esenia: saojaxo,575 samemkvidreo, samezoblo davebi an nebismieri 
dava mxareTa Tanxmobis SemTxvevaSi.576  

sasamarTlo mediaciiT gansazRvruli davebis CamonaTvali, er-
Ti mxriv, frTxili midgomiT aqvs SerCeuli kanonmdebels,577 xo-
lo, meore mxriv, mxareTa SeTanxmebiT SesaZlebelia nebismieri da-
vis gadacema mediatorisaTvis. sasamarTlo mediacias daqvemdebare-
bul davaTa Tavisebureba isicaa, rom saojaxo, samemkvidreo da sa-
mezoblo davebis SemTxvevaSi, sasamarTlos SeuZlia Tavisi inicia-
tiviT an erT-erTi mxaris moTxovniT, saqme gadasces mediators 
mosarigeblad.  

                                                 
572ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 
Tb., 2012, 416. Semdgomi miTiTebiT: J.Duss-Von Werdt. Mediation in Europa, Studienbrief im 
weiterbildenden Studium Mediation der Fern Universitate Hagen 1999. 
573Marsh R. S., Current Issues in Court Annexed Mediation. <http://www.adrr.com?adr2/essayq.htm.>, 
[19.05.2016]. ix. da Sead. cercvaZe g., mediacia, Ddavis gadawyvetis alternatiuli 
forma (zogadi mimoxilva), Tb., 2010, 66. Semdgomi miTiTebiT: Gootwald, Walter, Ge-
richtsnahe Mediation - Erfahrungen und Lehren aus dem Modellprojekt in Niedersachsen, in: Haft, 
FritJof,/ von Schlieffen, Katherina,/(Hrsg.)Hanbuch Mediation, 2. Auflage, “Beck” München 2009, s.956. 
574Marsh R. S., Current Issues in Court Annexed Mediation. <http://www.adrr.com?adr2/essayq.htm.>, 
[19.05.2016]. 
575saojaxo davebis alternatiuli gziT mogvarebis specifikasTan dakavSirebiT 
Altobelli T., Reflections on Primary Dispute Resoluion, Bond Law Review, 2001, 11. 
576mediaciis wesiT gansaxilveli davebis aseTi saxiT dayofa ganamtkicebs sava-
ldebulo da nebayoflobiT mediacias. amasTan, savaldebulo mediacia nakleb-
efeqturia, vidre nebayoflobiTi mediacia. vrclad ix. koxreiZe l., sasamarTlo 
mediaciis samarTlebrivi aspeqtebi, „marTlmsajuleba da kanoni“, #4(39)΄13, Tb., 
2013, 27-28. 
577TiTqos, erTi SexedviT, saojaxo, samezoblo da samemkvidreo davebi martivi 
regulirebis sagans warmoadgenen, vidre msxvili finansuri sadavo urTier-
Tobebi. Tumca, es ase ar aris. aseTi saxis davebisadmi sasamarTlos yuradReba 
ufro meti unda iyos, vidre mediaciisa. 
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mxareTa SeTanxmebiT nebismieri davis mediatorisTvis gadace-
ma578 ar unda gamarTldes im safuZvliT, rom garemoeba, roca sasa-
marTlo Tavis kontrols axorcielebs davaze, sasamarTlo mori-
gebiT SesaZlebelia metad srulyofilia da metad uzrunvelyofs 
davis sakanonmdeblo regulirebas, am sityvis pirdapiri mniSvne-
lobiT. aseT dros gadawyvetileba unda miiRos sasamarTlom, saq-
mis specifikisa da subieqtur-obieqturi garemoebebis maqsimaluri 
gaTvaliswinebiT. 

amasTan, mediaciis Tavisebureba isicaa, rom mediacia gulis-
xmobs mxareTa nebis srul avtonomias da urTierTxlsayreli Se-
degebis miRwevas. „tradiciul procedurebSi, mocemuli komponen-
tebi CvenTvis cnobilia, rogorc urTierTsapirispiro cnebebi: Tu 
dava gadawydeba mxareTa sruli avtonomiis pirobebSi e.i. raime we-
sebisa da mesame pirebis mxridan daxmarebis gareSe, myari konsesu-
sis miRwevis perspeqtiva didi ar unda iyos, da piriqiT, rac ufro 
gonivrulad da samarTlianad xdeba konfliqtis gadawyveta, miT 
ufro naklebi diskreciuli uflebebi rCebaT mxareebs“.579  

sasamarTlo mediaciisaTvis gansazRvrulia konkretuli vada, 
45 dRiT, magram aranakleb 2 Sexvedrisa, rac mxareTa SeTanxmebiT 
SesaZloa gagrZeldes imave vadiT.580 

aRniSnuli principis Tanaxmad, arsebuli mocemulobis sawina-
aRmdegod, sasamarTlosmieri morigebis SemTxvevaSi erTdroulad 
ikveTeba mxareTa nebis avtonomia da sasamarTlos mier am nebis ka-
nonierebis kontroli, rac Sedegad iZleva saSualebas, samarTlia-
nad da gonivrulad gadawydes konfliqti mxareTa Tavisufali ne-
bis, anu diskreciuli uflebebis, safuZvelze.  

 mxareTa sasamarTlosmeri morigebisgan gansxvavebiT, mediaci-
is farglebSi mxareTa morigebis Taobaze gamotanili ganCineba sa-
bolooa da ar saCivrdeba.581 „Tu sasamarTlo mediaciisaTvis kano-
niT dadgenil vadaSi dava mxareTa SeTanxmebiT ar dasruldeba, 
mosarCeles SeuZlia warmoadginos sarCeli saerTo wesebis dac-
viT“.582  

 mediatorsa da arbitrs/sasamarTlos Soris mTavari gansxva-
veba isaa, rom mediatori gadawyvetilebas ar iRebs.583 

 

                                                 
578aSS-Si mediatori SesaZloa iyos sasamarTlo sistemis Statiani moxele an 
mowveuli an moxalise. saStato mediaciis programa aSS-Si 2007 wlidan moqme-
debs. Wissler R. L., Court-Connected Settlement Procedures:Mediation and Judicial Settlement 
Conferences, Ohaio State journal on Dispute Resolkution, [Vol. 26:2-3 2011], Electronic copy available 
at: http://ssrn.com/abstract=1740033, 2011, 279. Semdgomi miTiTebiT: The description of the District 
Court Staff Mediation Program is drawn from the Court’s website, at http://www.ohsd. 
uscourts.gov/mediation.html, http://www.ohsd.uscourts.gov/mediation/faq.html, 281-282. 
579qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, Tb., 
2012, 417. 
580sssk-is muxli 1875-e. 
581sssk-is muxli 1877-e, nawili 1-li. 
582sssk-is muxli 1877-e, nawili me-2. 
583ix. cercvaZe g., (pasuxismgebeli red.), mediaciis samarTlebrivi regulirebis 
perspeqtivebi saqarTveloSi, davis alternatiuli gadawyvetis nacionaluri 
centri, Tb., 2013, 14. 
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4.3. arasasamarTlo (kerZo) mediacia 

 
mediaciis procesi emsaxureba konfliqtis, davis mogvarebas, 

romelSic miukerZoebeli da neitraluri mesame mxare exmareba mxa-
reebs SeTanxmebis da saboloo gadawyvetilebis miRebaSi.584  

mediaciis upiratesoba davis gadawyvetis sxva formebTan Se-
darebiT isaa, rom aseT dros arsebiTi mniSvneloba eniWeba mxare-
Ta Soris morigebis miRwevis avtonomiur formas.   

mediaciis warmatebis arsi mxolod nebis avtonomiiT ar gamoi-
xateba. mis efeqturobas gansazRvravs mediaciis gziT avtonomiuri 
nebis regulireba. es ki, Tavis mxriv, gamoikveTeba samomrigeblo 
molaparakebebis warmarTvisas, rodesac davis monawileebi molapa-
rakebis konkretul wess eqvemdebarebian da maT mier am wesis uxe-
Si darRveva ufro meti konfliqtis momtania, vidre molaparakebe-
bis dawyebamde iyo.585  

kerZod, mediatoris586 samediatoro uflebamosileba mxareTa 
SeTanxmebiT mkacrad da amomwuravadaa gansazRvruli. mediators 
aqvs is uflebebi, romlebic mxareebma mas mianiWes. mas ara aqvs 
gansjis, morigebis, daskvnebis gamotanis, problemis gadawyvetis, 
proeqtis wardgenis, Sefasebisa da gadawyvetilebis gamotanis uf-
leba. mas SeuZlia informaciis Segroveba, maTi ganzogadeba, CaniS-
nulis Sesruleba, perspeqtivis aRniSvna, Sesabamisi atmosferos 
Seqmna.587  

mediatori neitraluria mxareebisa da Sedegis mimarT, mas ar 
akisria davis gadawyvetis valdebuleba. arbitraJisa da sasamar-
Tlo procesisgan gansxvavebiT, mediators SeuZlia mxolod davis 
gadawyvetasTan dakavSirebuli rCeva moawodos mxareebs.588  

mediatori maszed dakisrebuli movaleobebis Sesrulebis miz-
niT, rogorc wesi, iyenebs efeqturi komunikaciis unar-Cvevebs, fsi-
qologiuri gavlenis teqnikas da, Tu saWrod miiCnevs, iRebs kon-
sultaciebs gansxvavebuli profesiis warmomadgenlebisagan.589  

mediaciis araerTi saxe arsebobs, Tumca, yoveli maTgani erTi 
sqemiT agebuli procesia,590 romelic moicavs Semdeg etapebs:  

                                                 
584ix. jorbenaZe r., mediacia, Tb., 2012, 41. 
585ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 
Tb., 2012, 419. 
586mediatori marto warmarTavs process, an iSviaTad damxmaresTan erTad (maTi 
raodenoba izrdeba did jgufTan muSaobis dros), romelic komediatorad moix-
senieba. ix. jorbenaZe r., mediacia, Tb., 2012, 41. 
587mediatori Tan axlavs mxareebs konfliqtis aRmofxvris (Tavidan acilebis) 
gzaze, magram, ar miuZRvis maT. ix. qurdaZe S., xunaSvili n., saqarTvelos samoqa-
laqo saproceso samarTali, Tb., 2012, 419. 
588ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSua-
lebebi saqarTveloSi, Tb., 2014, 121-122. 
589ix. jorbenaZe r., mediacia, Tb., 2012, 42. 
590vrclad ix. cercvaZe g., (pasuxismgebeli red.), mediaciis samarTlebrivi 
regulirebis perspeqtivebi saqarTveloSi, davis alternatiuli gadawyvetis 
nacionaluri centri, Tb., 2013, 185-235. 
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 winaswari stadia: mediaciis proceduris dawyeba da organi-
zeba, sakiTxis gadawyveta, Tu ramdenad gamosadegia mediaciis pro-
cedura davis gadasawyvetad;  

 sadamfuZneblo stadia: proceduris Sesaxeb informirebuli 
mxareebi deben mediaciis ganxorcielebis Sesaxeb xelSekrulebas;  

 ZiriTadi stadia: problemis gadawyveta ZiriTad sakiTxebze;  

 daskvniTi stadia: SeTanxmebis miRweva, saboloo normebis (we-
sebis) gansazRvra. SesaZlebelia, mediaciis procesi warimarTos 
sxva sqemiTac, Tumca gadamwyvetia, rom yvela ZiriTadi stadia lo-
gikurad misdevdes erTmaneTs.591  

mediatori mxareebs exmareba urTierTobis gaumjobesebaSi, mo-
laparakebisas vaWrobis efeqturad warmarTvaSi, faqtebis gamoxat-
vasa da gadmocemaSi, ZiriTadi sadavo sakiTxebis gansazRvraSi, fa-
ruli interesebis gamovlenaSi, efeqturi molaparakebis procesis 
uzrunvelyofaSi, davis gadawyvetis gzebis ZiebaSi, im sferoebisa 
da SesaZleblobebis gamovlenaSi, rac efeqtur SeTanxmebas ganapi-
robebs.592  

kerZod, mediaciis procesSi mediatori usmens TiToeul mxa-
res da, aseve mouwodebs mxareebs mousminon erTmaneTs da gaiTva-
liswinon, SesaZlebelia Tu ara daTmobaze wasvla. mediatori ex-
mareba mxareebs, raTa gaarkvios isini faqtebsa da kanonmdebloba-
Si da, aRniSnulis safuZvelze, moaZebninos maT SemoqmedebiTi ga-
dawyvetilebebi. praqtikuli TvalsazrisiT, mediatori exmareba 
mxareebs davis gadawyvetasTan dakavSirebuli xelSekrulebis kon-
kretuli punqtebis SemuSavebaSi.593 

mediacia zogjer molaparakebis saxesxvaobaa, molaparakebis 
gansakuTrebuli saxeobis msgavsia. orive procesis mier miRebuli 
Sedegi efuZneba mxareTa Tavisufal nebas. rogorc mediaciis, ise 
molaparakebis procesSi, yvela mxaris Tanxmobis gareSeE adgili 
ar eqneba davis gadawyvetas. orive procesi efuZneba interesebze 
damyarebuli analizis gamoyenebas problemis gadasawyvetad da 
orive warmoadgens process, romelSic advokatis gamoyenebis saSu-
aleba594 aqtualuria.595 

                                                 
591ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 
Tb., 2012, 420. 
592ix. jorbenaZe r., mediacia, Tb., 2012, 42. 
593ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSua-
lebebi saqarTveloSi, Tb., 2014, 122. 
594„miuxedavad imisa, rom xSirad advokatebi informirebuli arian davis alter-
natiulad gadawyvetis proceduraze, praqtikaSi, isini mainc agrZeleben kargad 
aprobirebul qcevebs, romlebic xels ar uwyobs procesis momrigeblurad 
warmarTvas. kvlevebma gviCvena, rom advokatebs uWirT, survilis miuxedavad, 
molaparakebebis dros erToblivad moagvaron problemebi“. kovaki k., advokatTa 
eTika mediaciaSi: keTilsindisierebis saWiroeba (keTilsindisierebis moTxovnis 
dro), davis alternatiuli gadawyveta, „weliwdeuli“, Tsu, Tb., 2012, 180. 
Semdgomi miTiTebiT: ix. Milton Heumann and Jonathan M. Hyman, Negotiation Methods and 
Litigation Settlement Methods in New Jersey: “You Can't Always Get What You Want,”12 Ohio St. J. on 
Disp. Resol. 253 (1997). 
595ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSua-
lebebi saqarTveloSi, Tb., 2014, 128. 
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SedarebisTvis, aRsaniSnavia mediaciisa da molaparakebebis 
urTierTganmasxvavebeli garemoebebi:  

 mediaciaSi mxareebi TiTqmis yovelTvis uSualod monawileo-
ben, molaparakebebSi _ mxareebi monawileoben maTi warmomadgnle-
bis saSualebiT;  

 mediaciaSi mesame neitraluri piri xelmZRvanelobs Sexved-
rebs, molaparakebis dros _ mesame mxare ar monawileobs. is mkac-
rad gansazRvruli kerZo procesia, romelSic mxolod mxareebi 
monawileoben;  

 mediacia erTjeradi, formalizebuli RonisZiebaa, romelic 
SesaZloa ramdenime dRe gagrZeldes. mas aqvs procesis etapebi. mo-
laparakeba SesaZloa gagrZeldes mravali Tve an weli;  

 mediaciis saWiroeba, Cveulebriv, Cndeba davis dasawyisSi, an 
ZiriTadi procesis an sasamarTlo procesis dawyebamde, garkveul 
etapze, molaparakeba warimarTeba nebismier dros, maSinac ki, roca 
ukve gamotanilia sasamarTlo gadawyvetileba;  

 mediacia, Cveulebriv, damyarebulia interesebze dagegmili 
midgomiT, xolo molaparakeba _ poziciuri an interesebze 
dagegmili midgomiT.596 

sasamarTlo da kerZo mediacias Soris arsebiTi sxvaoba aR-
srulebis sakiTxSia. sasamarTlo mediacia TavisTavad uzrunvel-
yofs miRebuli gadawyvetilebis aRsrulebas da misi aRusruleb-
lobis kontrols sasamarTlos mxridan, iseve rogorc sasamar-
Tlo gadawyvetileba.  

rac Seexeba kerZo mediacias (PMP),597 aRsrulebis sakiTxi gan-
sxvavebulia saxvadasxva qveynis mixedviT.598 ZiriTadi tendencia ki 
mimarTulia iqiT, rom mediaciiT miRebuli SeTanxmeba aRsruldes 
sasamarTlo brZanebiT, xolo Tu sasamarTlo ar daaregistrirebs 
mas brZanebad, maSin mediaciis SeTanxmeba darCeba ubralo xelSek-
rulebad, romlis aRsruldeba xelSekrulebis darRvevis gamo Sem-
dgari sasamarTlo procesis SedegebiT iqneba SesaZlebeli. gamo-
naklisi saojaxo davebia, romlebic Tavidanve miiCneva sasamarTlo 
gadawyvetilebad.599  

aRsrulebis sakiTxi gansxvavebulia sxvadasxva qveynis kanon-
mdeblobis mixedviT, Tumca magaliTisTvis SegviZlia moviyvanoT 
ori regulireba: 

 bosniasa da hercogovinaSi mediaciis Sesaxeb kanoni uzrun-
velyofs MmediaciiT miRweuli yvela morigebis aRsrulebas sasa-
marTlos meSveobiT;600  

                                                 
596ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSua-
lebebi saqarTveloSi, Tb., 2014, 128-129. 
597Private Mediator Procedures for Mediation of Appeals, Kinnard Mediation Center, February, 2001.  
598ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSua-
lebebi saqarTveloSi, Tb., 2014, 136. 
599ix. iqve. Semdgomi miTiTebiT: ix., e.g., TEX. CIV. PRAC. & REM. CODE ANN. § 154.071 
(a) (b) (West. Supp.1997). 
600ix. iqve. Semdgomi miTiTebiT: ZAKON O POSTUPKU MEDIJACIJE BOSNIE I HER-
CEGOVINE [BiH Law on Mediation Procedure], mux. 25 (2004). 
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 germaniaSi, indoeTSi, berumedebze, hon kongsa da CineTSi 
kerZo mediaciiT miRweuli garigeba SesaZloa gardaiqmnas saarbit-
raJo gadawyvetilebad da mis mimarT iseTive aRsruleba unda gan-
xorcieldes, rogorc sasamarTlos gadawyvetilebebis SemTxve-
vaSi.601 

mediaciis Taobaze msjeloba SesaZlebelia Sejamdes misi da-
debiTi da uaryofiTi mxareebis saboloo analiziT, romlis mixed-
viT, dadebiTi mxareebi Warbobs uaryofiTs. 

mediaciis dadebiTi mxarea: siswrafe, xarji, mxaris mier Sede-
gis kontroli, arsebuli urTierTobis SenarCunebis SesaZleblo-
ba, konfidncialuroba, moqniloba, gadawyvetilebis aRsruleba, me-
diaciis gziT miRweul SeTanxmebasTan Sesabamisoba, morigebis ma-
Rali SesaZleblobebi, mxaris „dRe sasamarTloSi“, korufciis ga-
moricxva, neitraluri mxaris arCeva.602 rac Seexeba naklovanebebs: 
aragonieri mxare, araTanabari pirobebi, gadawyvetilebis aRsrule-
ba, xarji, konfidencialuroba.603 

 
5. med-arbi 

  
med-arbi mediacia-arbitraJis Semoklebuli dasaxelebaa.  

arbitraJamde SesaZlebelia, Tavdapirvelad, mediaciis mcde-
lobas hqondes adgili. im SemTxvevaSi, Tu nacadi mediacia warma-
tebuli aRmoCnda, maSin mxareebi mimarTaven arbitraJs, sadac ar-
bitri iRebs savaldebulo gadawyvetilebas. SesaZloa moxdes piri-
qiTac, anu arbitraJma gauswros mediacias (arb-medi).  

kiTxvis da msjelobis sagania, ramdenadaa misaRebia amgvari 
kombinirebuli procesis erTi piris mier warmarTva. kerZod, sauba-
ria, SeuZlia Tu ara erTsa da imave pirs iyos mediatoric da ar-
bitric erT davaze.  

erTi SexedviT, am procesSi uaryofiTi araferia. piriqiT, ar-
bitri ufro naTlad da swrafad warmarTavs process, ramdenadac 
misTvis ukve cnobilia saqme. meore mxriv ki, dRis wesrigSi dgeba 
sakiTxi konfliqtebisa da konfidencialuri informaciis gamJRav-
nebis Taobaze. amitom bevri praqtikosi midis im daskvnamde, rom 
umjobesia arbitris funqcias asrulebdes sxva piri.604 Tumca, Tu 
mxareebs surT erTi da imave piris rogorc mediatorad, aseve Sem-

                                                 
601ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSua-
lebebi saqarTveloSi, Tb., 2014, 136. Semdgomi miTiTebiT: ix., e.g., Arbitration Act 
(1986) (Bermuda); ARBITRACION AND CONCILIDATIN ACT, mux. 73-74 (1996) (India); 
ZIVILPROCESSORDNUNG [GERMAN CODE OF CIVIL PROCEDURE], Tenth Book, § 2C, Aap. 
341 (1997) (Hong Kong); ARBITRATION LAW OF THE PEOPLES REPUBLIVCE OF CHINA, mux. 
51 (1995) (China). 
602ix. iqve, 138-142. 
603ix. iqve, 143-144. 
604ix. iqve, 294. 
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dgom arbitrad yofna, maT amis saSualeba unda mieceT, miTumetes, 
Tu mxareTa mizani fulisa da drois dazogvaa.605 

 
6. arbitraJi 

 
6.1. arbitraJis daxasiaTeba 

 
arbitraJi iyo davis gadawyvetis pirveli alternatiuli wesi, 

romelmac oficialuri mxardaWera moipova.606 sabWoTa periodma 
damangreveli roli iTamaSa davis alternatiuli sistemebis 
ganviTarebaze. sistemisaTvis, romelic Seurigebel brZolas 
ucxadebda yovelive kerZos, miuRebeli aRmoCnda cakle, 
saxelmwifos monawileobis gareSe davebis mogvareba, ris gamoc 
saqarTveloSi TandaTan daikarga arbitracia-mediaciis mdidari 
tradicia. Tumca, aqve unda aRiniSnos, rom mediaciis faqtebi mainc 
arsebobda. kerZod, iyo SemTxvevebi, rodesac raionebs, soflebs 
Soris sadao teritoriebis garkvevas mosaxleobidan SerCeul 
cnobil pirovnebebs – “momrigebel kacebs” andobdnen da davebis 
gadawyvetac swored am meTodiT xdeboda. amdenad, garkveuli 
tradiciebi mainc SenarCunda, magram SeiZleba iTqvas, rom 
saqarTveloSi TiTqmis Tavidan xdeba davis alternatiuli 
sistemis Camoyalibeba.607 is dResac rCeba davis alternatiuli ga-
dawyvetis yvelaze popularul saSualebad.608 

arbitraJi Tavis saqmianobaSi damoukidebelia da xelmZRvane-
lobs mxareTa an arbitraJis mier gansazRvruli saarbitraJo gan-
xilvis proceduriT, „arbitraJis Sesaxeb“ kanoniT dadgenli we-
siT.609 dauSvebelia am kanoniT gaTvaliswinebul samarTlebriv ur-
TierTobebSi sasamarTlos raime saxiT Careva, garda im SemTxveve-
bisa, romelic am kanoniT pirdapiraa gaTvaliswinebuli.610 

arbitrTa eTikis kodeqsi iTvaliswinebs arbitris SesaZleb-
lobas, SesTavazos mxareebs davis morigebiT dasruleba, aseve me-
diacia an davis gadawyvetis sxva meqanizmebi. SeTavazeba gamoricx-
avs romelime mxareze zewolas morigebis mizniT. xolo, im Sem-
TxvevaSi, Tu mxareTa Soris daiwyo morigebis procesi arbitri ar 
unda eswrebodes morigebis process, an sxvagvarad ar unda monawi-

                                                 
605ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSua-
lebebi saqarTveloSi, Tb., 2014, 230. 
606ix. da Sead. goTua l., kerZo davebis alternatiuli wesiT ganxilvis Tavise-
burebani qarTuli da germanuli samarTlis mixedviT, sus, „marTlmsajuleba“, 
#2, Tb., 2007, 135-146. 
607 <http://adr.ge/istoriuli.php>, [19.05.2016]. 
608ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSua-
lebebi saqarTveloSi, Tb., 2014, 12. 
609saqarTvelos kanoni „arbitraJis Sesaxeb“, muxli me-6, nawili 1-li. ix. saqar-
Tvelos arbitrTa asociaciis arbitrTa eTikis kodeqsi, <http://ncadr.tsu.edu.ge>, 
[19.05.2016]. 
610saqarTvelos kanoni „arbitraJis Sesaxeb“, muxli me-6, nawili me-2. 
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leobdes masSi. aseve, ar unda iyos mediatori, Tu mxareTa weri-
lobiTi Tanxmoba ar iqneba.611 

saarbitraJo samarTalwarmoeba, sxva davebis msgavsad, SeiZle-
ba Sewydes, Tu davis saarbitraJo ganxilvisas mxareebi morigdebi-
an. mxareTa morigeba aris davis gadawyvetis yvelaze sasurveli 
gza, rasac saqarTvelos kanoni „arbitraJis Seasaxeb“ pirdapir iT-
valiswinebs. aRniSnuli kanoniT aseve gansazRvrulia samarTal-
warmoebis Sewyvetis sxva safuZvlebic. imave Sinaarsisaa germaniis 
saproceso kodeqsis 1056-e paragrafi.612 arbitraJi SeiZleba iyos 
savaldebulo da arasavaldebulo. 

 
 

6.2. savaldebulo arbitraJi 

 
arbitracia arbitraJis meSveobiT xorcieldeba. aRniSnulze 

yuradReba im mizniT maxvildeba, rom, iseve rogorc sasamarTloSi 
saqmis warmoebisas, arbitraJSi davis ganxilvis drosac mxareebi 
TavianTi diskreciuli uflebamosilebis did nawils Tmoben da 
swored arbitraJs miakuTvneben procesis rogorc warmarTvis, ise 
gadawyvetilebis miRebis uflebamosilebas.  

arbitraJi gansazRvravs procesis dawyebisa da damTavrebis 
dros da, imas, Tu ra wesiT Catardeba aRniSnuli procesi. arbit-
raJi gansazRvravs procesis Sedegsac; is axdens gavlenas sxdome-
bis Sinaarsze; is gansazRvravs, Tu romel sakiTxze unda mimdina-
reobdes diskusia da ra formiT; davis romeli momenti ar unda 
iqnes ganxiluli da raze unda gakeTdes aqcentebi. sasamarTloc 
da arbitraJic iRebs mxareebisaTvis imperatiul aqts, sasamarTlo 
gadawyvetilebas (ganCinebas), romliTac mTavrdeba procesi. faq-
tobrivad, sasamarTlos da arbitraJs kanonmdeblobiT613 miniWebu-
li aqvT procesis Sinaarsze gavlenis moxdenis uflebamosileba.614 

aRniSnuli gavlena sasamarTlosa da arbitraJSi gansxvavebu-
lia. sasamarTlo am uflebamosilebis ganxorcielebisaTvis iye-
nebs demokratiuli wesiT miRebul kanonebs, xolo arbitraJi xel-
mZRvanelobs profesiul kriteriumebsa da brunvis Cveulebebze 
dayrdnobiT,615 romelTa saimedoobac garantirebulia gadawyveti-
lebis mimRebi piris avtoritetiT. es ki, modave mxareTa rwmeniT, 
aris xarisxiani Sedegis miRwevis garanti, sakuTari moTxovnebis 

                                                 
611saqarTvelos arbitrTa asociaciis arbitrTa eTikis kodeqsi, principi me-4, 
nawili me-4, <http://ncadr.tsu.edu.ge>, [19.05.2016].  
612ix. ficxelauri n., qarTuli saarbitraJo kanonmdeblobis harmonizaciis prob-
lemebi evrokavSiris qveynebisa da saerTaSoriso kanonmdeblobebTan (sakandi-
dato disertaciis avtoreferati), grigol robaqiZis universiteti, Tb., 22 
ivnisi, 2015, 117. 
613upirveles yovlisa, mxareTa mier. 
614qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, Tb., 
2012, 417. 
615saqarTvelos kanoni „arbitraJis Sesaxeb“, muxli 36-e, nawili me-4. 
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dakmayofilebis Sansebis zrda da avtoritetuli organos daxmare-
biT samarTlianobis miRwevis imedi.616 

saqarTvelos kanoni „arbitraJis Sesaxeb“ adgens da iTvalis-
winebs mxareTa morigebis process, rac aseve saqmis warmoebis 
Sewyvetis safuZvelia, kerZod, kanonis 38-e muxlis Tanaxmad, „Tu 
saarbitraJo ganxilvisas mxareebi morigdnen, arbitraJi Sewyvets 
ganxilvas. arbitraJi mxareTa Txovnis safuZvelze saarbitraJo ga-
dawyvetilebiT daamtkicebs mxareTa morigebas SeTanxmebuli piro-
bebiT“.  

saarbitraJo sasamarTlos gadawyvetilebis arsebobis SemTxve-
vaSi, Tu sasamarTlo wesiT ixileba saarbitraJo sasamarTlos ga-
dawyvetilebis kanonierebis sakiTxi, mxareTa morigebisas uqmdeba 
saarbitraJo sasamarTlos gadawyvetileba da mtkicdeba morigeba.  

aRniSnuli kanoni iTvaliswinebs morigebis iuridiuli Zalis 
mniSvnelobas, rac arcerT sxva kanonSi gaTvaliswinebuli araa, 
maT Soris, arc samoqalaqo saproceso kodeqsSi. kerZod, „arbitra-
Jis Sesaxeb“ kanonis 38-e muxlis me-3 nawilis Tanaxmad, aseT saar-
bitraJo gadawyvetilebas aqvs iseTive iuridiuli Zala, rogoric 
davis arsebiTad ganxilvis Sedegad gamotanil nebismier sxva sa-
arbitraJo gadawyvetilebas.617  

saarbitraJo gadawyvetileba TavisTavad ar aris iuridiuli 
Zalis mqone, Tu ar moxdeba misi cnoba da aRsruleba, rac xorci-
eldeba saapelacio sasamarTloebis mier.618  

saarbitraJo SeTanxmebis cnobisa da misi aRsrulebis mizniT 
mxaris sasamarTlosadmi mimarTva samarTlebrivi Suamdgomlobaa, 
romelsac safuZvlad udevs saarbitraJo gadawyvetileba. aRniSnu-
li gadawyvetilebis cnobisa da aRsrulebis Taobaze sasamarTlos 
gamoaqvs ganCineba „saaRsrulebo warmoebis Sesaxeb“ saqarTvelos 
kanonis safuZvelze.619 cnobasa da aRsulebaze uari, aseve, gansazR-
vrulia kanoniT, romelic konkretuli garemoebebis arsebobisas 
krZalavs saarbitraJo SeTanxmebis sasamarTlo ganCinebiT damtki-
cebas.620 

 
6.3. gansxvaveba arasavaldebulo  arbitraJisgan  

 
arbitraJis mier gadawyvetilebis gamotana efuZneba mxareTa 

mier wardgenil mtkicebulebebs, romlis mixedviTac, arbitrs ga-
moaqvs Sesasruleblad savaldebulo gadawyvetileba. mxareebs aR-
niSnuli gadawyvetilebis gasaCivrebis SezRuduli SesaZlebloba 
aqvT, xolo gadawyvetilebis aRsruleba, rogorc wesi, xdeba iZu-

                                                 
616ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 
Tb., 2012, 417. ix. da Sead. jorbenaZe r., mediacia, Tb., 2012, 34. 
617saqarTvelos kanoni „arbitraJis Sesaxeb“, muxli 38-e. 
618iqve, muxli 44-e, nawili 1-li. 
619iqve, muxli 44-e, nawili me-4. 
620vrclad ix. iqve, muxli 45-e. 

ავტორის სტილი დაცულია



128 
 

lebiT, marTlmsajulebis sistemis CarTviT. esaa arbitraJis yvela-
ze gavrcelebuli forma _ „savaldebulo arbitraJi“.621 

arasavaldebulo arbitraJi hgavs savaldebulos, Tumca miRe-
buli gadawyvetilebis uaryofa SesaZlebelia mxareebis mier ga-
dawyvetilebis miRebidan xanmokle periodis ganmavlobaSi. iZule-
biTi aRsrulebis nacvlad, arbitri iZleva arCeviT gadawyvetile-
bas, romelsac mxareebi iyeneben, rogorc garkveul instruments, 
molaparakebis procesSi. Tumca, aqve araa gamoricxuli, mxareebma 
miiRon gadawyvetileba, Tu igi akmayofilebs orive mxaris inte-
ress. Tumca, amasTan, es yovelive SesaZloa drois fuWi xarjva aR-
moCndes, Tuki mxareebi uars ityvian gadawyvetilebis miRebaze. ara-
savaldebulo arbitraJi molaparakebebis nawilia imdenad, ramdena-
dac mas mxareebi akontroleben da is mediaciasTan ufro axlos 
dgas, vidre samarTalwarmoebasTan. savaldebulo arbitraJi ki uf-
ro sasamarTalwarmoebis msgavsia, ramdenadac masze miiReba saval-
debulo gadawyvetileba.622 

 
6.4. gansxvaveba sasamarTlo procesisgan 

 
arbitraJi gansxvavdeba sasamarTlo procesisa da mediaciisa-

gan, Tumca ufro axlos sasamarTlo procesTanaa, vinidan orive 
meTodi gulisxmobs mxareebis mier mtkicebulebis wardgenas neit-
raluri mxarisTvis, romelic Semdeg iRebs gadawyvetilebas da es 
gadawyvetileba mxareebisaTvis Sesasruleblad savaldebuloa.  

arsebiTi gansxvaveba arbitraJsa da sasamarTloSi saqmis war-
moebas Soris, upirveles yovlisa, gulisxmobs im garemoebas, rom 
arbitraJis SemTxvevaSi mxareebi iReben gadawyvetilebas saarbit-
raJo warmoebis wesebis Sesaxeb; mxareebi wyveten, Tu sad da rodis 
gaimarTeba arbitraJi; romeli procedurebi da samarTali iqneba 
gamoyenebuli, vin iqneba arbitri; ra problemebi eqvemdebareba ar-
bitraJiT gadawyvetas da ra saxis gadawyvetilebebi SeiZleba iqnes 
miRebuli. sasamarTlo procesis SemTxvevaSi mxareebs, faqtobri-
vad, aseTi arCevanis saSualeba ar aqvs.  

arbitraJi ufro swrafia, vidre sasamarTlo saqmis warmoeba, 
romelic SesaZloa wlebis ganmavlobaSi mimdinareobdes, rac gan-
pirobebulia dagrovili saqmeebis didi raodenobiT da sasamar-
Tlos gadatvirTviT. arbitraJi SedarebiT ufro iafia, vidre sasa-
marTlo samarTalwarmoeba, rac dakavSirebulia naklebi drois 
daxarjvasTan mtkicebulebebis mopovebasa da mowmeebis wardgenaze. 
arbitraJi daxurulia, xolo sasamarTlo procesi Ria da sajaroa. 
sasamarTlo procesisgan gansxvavebiT, arbitraJis gadawyvetilebe-

                                                 
621stermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSualebebi 
saqarTveloSi, Tb., 2014, 211. 
622ix. stermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli 
saSualebebi saqarTveloSi, Tb., 2014, 212.  
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bi, zogadad, ar saCivrdeba. arbitraJis gadawyvetilebebi ufro 
moqnilia.623 

 
6.5. gansxvaveba mediaciisgan 

 
arbitraJi msgavseba mediaciasTan, upirveles yovlisa, imiT ga-

moixateba, rom orive sasamarTlos alternativaa; orive SesaZloa 
Sedges sasamarTlos farglebs miRma. orive iafi da swrafia. 

miuxedavad amisa, arbitraJi mainc gansxvavdeba mediaciisagan.  

 arbitraJis SemTxvevaSi, gadawyvetilebis miRebis Zalaufleba 
arbitraJis xelSia; xolo mediaciis SemTxvevaSi gadawyvetilebas 
iReben mxareebi.  

 arbitraJis dros arbitri iyenebs kanons, mosamarTlis msgav-
sad, da fokusirebulia samarTlebrivad jansaRi gadawyvetilebis 
moZebnaze; xolo mediaciis dros mediatorma SeiZleba gamoyenos 
socialuri unar-Cvevebi da saqme subieqturad gaaanalizos.  

 arbitraJis dros yuradRebis centrSia arbitris darwmunebis 
faqtori, raTa gadawyvetileba erT-erTi mxaris sasargeblod iqnes 
miRebuli, maSin, roca mediaciis SemTxvevaSi yuradRebis centrSia 
mxareebis interesebi.624  

 
7. saukeTeso procesis arCeva 

 
ar arsebobs davis gadawyvetis erTaderTi meTodi,625 romelic 

upiratesi iqneboda yvela sxva danarCenTan SedarebiT.  
„iuridiul literaturaSi xSirad aRniSnaven, rom saarbitra-

Jo ganxilva ukeTesia sasamarTlo ganxilvaze, mxareTa morigeba 
ukeTesia, vidre arbitraJisadmi mimarTva, xolo davis gadawyveta 
ukeTesia, vidre morigeba“.626 

davis gadawyvetis sxvadasxva meTods Soris arCevanis gakeTebi-
sas aucilebelia konkretuli kriteriumebiT sargebloba, romlebic 
didwiladaa damokidebuli mxaris interesebze, miznebze, SesaZleb-
lobebsa da, xSirad, pirad damokidebulebebzec (xasiaTze) ki.  

                                                 
623ix. stermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli 
saSualebebi saqarTveloSi, Tb., 2014, 209-210. 
624ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSua-
lebebi saqarTveloSi, Tb., 2014, 209-210. 
625tradiciul meTodebTan erTad arsebobs davis gadawyvetis mTeli rigi axali 
meTodebi: miniprocesi, adreuli neitraluri Sefaseba, TaTbiri morigebasTan 
dakavSirebiT, ned-arbi, faqtebis neitraluri maZiebeli, beisbolis arbitraJi, 
ombudsmeni, kolaboraciuli kanoni, sasamarTlosTan dakavSirebuli arasaval-
debulo arbitraJi da arasavaldebulo mediacia, davebis “onlain” gadawyveta. 
vrclad ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli 
saSualebebi saqarTveloSi, Tb., 2014, 293-297. 
626ficxelauri n., qarTuli saarbitraJo kanonmdeblobis harmonizaciis prob-
lemebi evrokavSiris qveynebisa da saerTaSoriso kanonmdeblobebTan (sakan-
didato disertaciis avtoreferati), grigol robaqiZis universiteti, Tb., 22 
ivnisi, 2015, 1. Semdgomi miTiTebiT: Богуславскеий М. М., 2002, Международное частное 
право, Москва, ЮРИСТЪ, 438. 
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7.1. gavrcelebuli kriteriumebi 

 
saukeTeso procesis arCevis SesaZleblobas davis alternati-

uli gadawyvetis formebis Sedareba iZleva, romelic gulisxmobs 
ramdenime ZiriTadi kriteriumis (meTodis) gamoyenebas, esenia: mxa-
reTa kontroli, formaluri done, siswrafe, konfidencialuroba, 
xarjebi. davis alternatiuli gadawyvetis yvela forma mxareebs 
aniWebs procesze ufro meti kontrolis ganxorcielebas, vidre 
tradiciuli sasamarTlo procesi. Tumca, arbitraJSi saqmis gan-
xilva mxares arTmevs realuri kontrolis funqcias. kontrolis 
maqsimaluri gamovlinebiT aRsaniSnavia umoqmedobis da TviTdaxma-
rebis formebi, romlebic, amave dros, yvelaze iafi da swrafia.627 

 
 

 

 
7.2. Sedegis moqniloba 

 
davis alternatiuli gadawyvetis formebi erTmaneTisgan gan-

sxvavebulia Sedegis moqnilobis mixedviT, vinidan zogierTi ufro 
moqnilia, vidre sxva formebi. mediacia SesaZloa yvelaze moqnil 
formad miviCnioT, vinidan mesame mxare muSaobs mxareebTan ormxri-
vad misaRebi gadawyvetilebis moZiebis mizniT. Semdgomi forma 
molparakebebia, sadac mxareebi muSaoben erTmaneTisTvis misaRebi 
gadawyvetilebisTvis. cal-calke, magram orive mxare muSaobs kon-
fliqtebis mogvarebaze TviTdaxmarebisas. arbitraJSi erTdrou-
lad SerCeuli mesame piri wyvets davas SeTanxmebuli wesebis sa-
fuZvelze, xolo sasamarTlo procesze mosamarTle iRebs gadawy-
vetilebas kanonis safuZvelze. es ori forma _ sasamarTlo da ar-
bitraJi _ SezRudulia SemoqmedebiTobis da moqnilobis Tvalsaz-
risiT, vinidan sasamarTlo da arbitraJi valdebulia, swored da-
icvas winaswar dadgenili da gaTvaliswinebuli procedurebi da-
vis gadawyvetis procesSi.628 

 
7.3. mxareTa Soris urTierTobebis SenarCuneba 

 
davis alternatiuli gadawyvetis formebis SerCeva, aseve, Se-

saZlebelia mxareTa Soris urTierTobebis SenarCunebis Tvalsaz-
risiT. roca modave mxareebisTvis da Tavad davisTvis arsebiTad 
mniSvnelovania misi imgvarad mogvareba, rom mxareebma momavalSic 
SeZlon urTierTobis gagrZeleba.  

                                                 
627vrclad ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alterna-
tiuli saSualebebi saqarTveloSi, Tb., 2014, 276-277. 
628ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli 
saSualebebi saqarTveloSi, Tb., 2014, 278. 
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zogierTi meTodi ufro efeqtur garemo-pirobebs qmnis amis-
Tvis. aRniSnuli TvalsazrisiT, amgvari garemo, upirveles yovli-
sa, iqmneba molaparakebebisas, sadac mxareebi erTmaneTTan muSaoben 
ormxrivad misaRebi gadawyvetilebis gamoZebnis mizniT.  

Semdgomia mediacia, sadac mesame piri exmareba mxareebs or-
mxrivad misaRebi gadawyvetilebis gamonaxvaSi. TviTdaxmarebisas 
mxareebi muSaoben cal-calke konfliqtis mosagvareblad. arbitra-
Jis dros mxareebi erTmaneTs ejibrebian SeTanxmebuli wesebis ga-
moyenebaSi, xolo sasamarTloSi saqmis ganxilvisas mxareebi er-
TmaneTs ejibrebian konkurentul garemoSi.629 

 
7.4. principTan dakavSirebiT 

 
zogierTi dava ar exeba fulad Tanxebs da principis sakiTxia. 

am mxriv, sasamarTlo procesi pirvel adgils ikavebs, vinidan me-
same piri iRebs gadawyvetilebas, Tu vin aris marTali da vin 
mtyuani. analogiuria arbitraJis SemTxvevac, im gamonaklisiT, rom 
kerZo piri iRebs amgvar gadawyvetilebas. Semdeg modis mediacia, 
sadac mesame piri exmareba mxareebs morigebis miRwvaSi. Semdeg mo-
laparakeba, rodesac xdeba pretenziis gancxadeba da morigeba. bo-
los, TviTdaxmareba, sadac aqtiuria mxaris damoukidebeli moqme-
deba da, sadac saerTod ara aqvs adgili mtyuanisa da marTalis 
garCevas.630 

 
7.5. ZalTa araTanabari gadanawileba  

 
bolo kriteriumi ZalTa araTanabari gadanawilebis SemTxve-

vaa, roca erT mxares met siZlieres SeiZleba hqondes adgili, rac 
sasamarTlo procesze aSkaraa, roca sasamarTlo gadawyvetilebiT 
cxaddeba gamarjvebuli mxare. arbitraJis dros mesame piri inarCu-
nebs procedurul da Sedegobriv samarTlianobas. am mxriv gamor-
Ceulia mediacia, romelic ar uSvebs da, amasTan, mesame piri uz-
runvelyofs Zlieri mxaris mier sustis daSinebis prevencias. mo-
laparakeebis dros Zlier mxares SeuZlia aiZulos susti mxare ka-
pitulacia. TviTdaxmarebisas Zlieri mxare imarjvebs.631  

davis gadawyvetis formebs Soris arCevanis gakeTebisas krite-
riumebi Semdegi saxisaa: mxaris kontroli, oficialuroba, siswra-
fe, konfidencialuroba, xarji, Sedegis moqniloba, urTierToba 
mxareebs Soris, dava principTan dakavSirebiT, ZalTa balansi, sa-
jaro interesi, moqmedebis xangrZlivoba.632 

saukeTeso Sedegis misaRwevad unda SeirCes is konkretuli 
kriteriumi, romelic saukeTesoa mocemuli davisa da modave mxa-
                                                 
629ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli 
saSualebebi saqarTveloSi, Tb., 2014, 279. 
630ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli 
saSualebebi saqarTveloSi, Tb., 2014, 281. 
631ix. iqve, 282. 
632ix. iqve, 286-287. 

ავტორის სტილი დაცულია



132 
 

ris arsis, xasiaTisa da miznis gaTvaliswinebiT. unda Sefasdes, 
surs Tu ara mxares moqniloba sakuTari wesebis SesamuSaveblad 
an misTvis ukeTesi xom araa standartuli wesebiT moqmedeba. zog-
jer, mxare ufro komfortulad grZnobs Tavs sasamarTlo forma-
lizmis pirobebSi. aseve, aucilebelia, yovel konkretul SemTxve-
vaSi Sefasdes davis gadaWris siswrafe, misi droulad dasrule-
bis saWiroeba an misi xangrZlivi vadiT gavrcoba.  

mniSvnelovania imis gaTvaliswineba, xom ar Seicavs dava kon-
fidencialur informacias, romelic moiTxovs davis daxuruli sa-
xiT ganxilva-gadawyvetas. xarjebTan dakavSirebiT, sagulisxmo un-
da iyos is garemoeba, Tu rogoria mxaris finansuri mdgomareoba 
da SesaZleblobebi. SesaZloa, mxareebisaTvis arsebiTad mniSvne-
lovani iyos Sedegis moqniloba da urTierTobis SenarCuneba. amas-
Tan, SesaZloa, romelime mxares hqondes principuli damokidebu-
leba misaReb SedegTan da surdes, rac SeiZleba „myari“ iyos misa-
Rebi gadawyvetileba; SesaZloa, arasworad iyos gadanawilebuli 
ZalTa balansi an dava Seicavdes sajaro interess, romelic upi-
ratesobas aniWebs sasamarTlo ganxilvas. xSirad davis alterna-
tiuli gadawyvetis SeCeuli forma orive mxarisTvis erTdroulad 
misaRebia.633 

samoqalaqo brunvis monawileebis aqtiuroba, Tavis mxriv, sa-
xelmwifosac aZlevs Tavisi uflebebis delegirebis SesaZleblo-
bas samoqalaqo institutebze, maT Soris, davebis gadawyveta-dare-
gulirebazec. „XX saukunis meore naxevarSi, kontinenturi evropis 
qveynebSi Catarebuli sasamarTlo reformebis Sedegebis analizi-
sas, yuradReba unda mieqces sayovelTao uars „saxelmwifo pater-
nalizmze“ (rodesac saxelmwifo davebis gadawyveta xorcieldeba 
mxolod samarTalgamoyenebiTi saqmianobis Sedegad aRsrulebad 
savaldebulo gadawyvetilebis gamotanis meSveobiT) da gadasvlas 
„pluralistur midgomaze“,634 anu konfliqtis mxareTaTvis, maT So-

                                                 
633ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli 
saSualebebi saqarTveloSi, Tb., 2014, 287-288. 
634„sasamarTlos optimizaciis strategias germaniaSi reformatorebs Soris 
garkveuli raodenobis momxreebi hyavs, reformatorTa umravlesoba axla imeds 
sxva rameze amyarebs, saxeldobr, aqamde jer ar naxseneb `sasamarTlos subs-
tituciis strategiaze~, e. i. imaze, rom moxdes arasaxelmwifoebrivi, anu sasa-
marTlos gareT organizaciebis Seqmna, aqtivizacia da xelSewyoba, e. w. `respeq-
tabeluri iusticiis~ Seqmna da gafarToeba konfliqtis gadasWrelad (“Alternative 
Dispute Resolution”, ADR) ("ADR - from a German point of view", in: Japanese Association of the Law 
of Civil Procedure (ed.), The International Symposium on Civil Justice in the Era of Globalisation, 
Tokyo, 1993, S. 491 ff.; "Alternativen zur staatlichen Ziviljustiz in der Bundesrepublik Deutschland", in: 
Magyar Jog (Ungarn), Budapest 1994, S. 556 ff.; "Alternativen zur Ziviljustiz in der Bundesrepublik 
Deutschland", in: Teisé (Litauen), Vilnius 1997, S. 22 ff.), raTa saxelmwifo sasamarTloebs 
moTxovnis nakadi zogjer aacilos an aseT alternatiul organoebze gadai-
tanos. magram sakiTxavia, ramdenad mosalodnelia saxelmwifo sasamarTloebis 
namdvili gantvirTva, maSin roca maT milionobiT Semosuli saqme aqvT. aqamde 
arsebuli gamocdileba CvenTan ukve uxvad arsebuli `alternativisa~, romelic 
konkurencias uwevs saxelmwifo sasamarTloebs, ganavrcobs an Caanacvlebs maT, 
sociosamarTlebrivi kvlevebis safuZvelze saSualebas iZleva SevafasoT, rom 
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ris arsebuli uTanxmoebis daregulirebis saSualebis arCevis uf-
lebis uzrunvelyofis aucileblobis aRiarebaze, momrigebeli 
procedurebis gamoyenebis SesaZleblobis micemis gziT“.635 

                                                                                                                                               
igi mosaxleobis mxriv misi aRiarebiTa da efeqturobiT arafers warmoadgens, 
Tu gaviTvaliswinebT, rom mTeli wlis manZilze aTi, asi an SesaZloa aTasi 
saqmec ki dasrulda mis organoebSi Serigebis, Suamavlobis, ganxilvis, konsul-
taciis an morigebis safuZvelze.  
rac Seexeba mis Zalze saeWvo efeqturobasa da aRiarebas, aseve `saxelmwifo sa-
samarTlos mentalitetis~ Sesaxeb dawyebul saubars, Tavis rols TamaSobs is 
garemoeba, rom germaniis mosaxleobis SegnebaSi ukve didi xania `saxelmwifo 
sasamarTlos~ Rrmad aqvs fesvi gadgmuli da yovelgvari kerZo sasamarTlo, 
romelsac zogjer samagieros gadaxdis sasamarTlos eZaxian, iuristebsa da 
araprofesionalebSi uaryofilia. am konteqstSi dasafiqrebelia isic, rom Cven, 
germanelebs, mogvaweren konfliqtisa da davisTvis mzaobas, aseve imisadmi 
midrekilebas, rom yvelaferi sasamarTloSi ganvixiloT. naTqvams Tu sapi-
rispirod SevabrunebT, Cven mogvaweren dabal mzadyofnas imisa, rom erTmaneTSi 
movrigdeT an samarTaldarRveva ubralod gadavlaxoT.  
amis miuxedavad, dasadgenia imis mizezi, Tu ratom miiRes kanonmdeblebma 2001 
wlis 27 ianvars kanoni samoqalaqo procesis reformis mizniT, romelic ZalaSi 
Sevida 2002 wlis 1 ianvars da samoqalaqo procesis bevri sxva siaxlisa Tu 
cvlilebebis gverdiT daakanona `sasamarTloSi savaldebulo morigeba~ (Sdr. 
paragrafi 278, ZPO-RG). amas garda, aRniSnuli kanonis miRebamde 1999 wlis 15 
dekembris kanonis meSveobiT `sasamarTlos gareT davis daregulirebis xel-
Sewyobis~ Sesaxeb da Sesavali kanonis axali 15 a paragrafiT Seiqmna kanonieri 
safuZveli imisa, rom federalur miwebs SeuZliaT gankarguleba gascen gar-
kveuli saqmeebisaTvis `sasamarTlos gareT savaldebulo Serigebis~ Taobazec 
ki. kanonis imperatiuloba, gamoyenebul iqnes sasamarTlos gareT arsebuli or-
ganoebi an moxdes maTi Cabma sasamarTlos ganxilvebSi im mizniT, rom miRweuli 
iyos morigeba, Cemi azriT, aris dRes msoflioSi “ADR”-is erT-erTi ZiriTadi 
idea, saxeldobr, moqalaqeTa Tavisufleba, eswrafon davis saxelmwifoebriv ga-
dawyvetas sasamarTlo xelisuflebis ganaCeniT an SeTanxmdnen kerZo kon-
sultantebis, Suamavlebis an momrigeblebis daxmarebiT an maT dauxmareblad, 
procesis gareT an procesze mosamarTlis daxmarebiT, absurdamde midis. ufro 
absurduli Cans is, rom es dagegmili reforma axali kanonproeqtis avtorebis 
mier, axlandeli iusticiis federaluri ministris xelmZRvanelobiT, cdilobs 
moqalaqeebs moaCvenos igi rogorc sasamarTlos kulturuli gardaqmnis 
pirveli nabiji, saxeldobr, tradiciuli germanuli `davis kulturis~ gardaq-
mnisTvis gadadgmuli pirveli nabiji, axali `morigebis~ an `Serigebis~ kul-
turisken, rac keTdeba Soreuli aRmosavleTis nimuSis mixedviT, Tu gavixsenebT 
mTel msoflioSi farTod gavrcelebul, Tumca arcTu sando andazas: `gamxdari 
morigeba~ yovelTvis ukeTesia vidre `msuqani procesi~ ix. da Sead. gilesi p., 
marTlmsajulebis sistema kritikuli TvaliT: SedarebiTi analizi germanuli 
poziciidan, `samarTlis Jurnali~, #2, Tb., 2009, 238-239.  
635koxreiZe l., sasamarTlo mediaciis samarTlebrivi aspeqtebi, „marTlmsajuleba 
da kanoni“, #4(39)΄13, Tb., 2013, 17-18. Semdgomi miTiTebiT: Ales Zalar. Towards primary 
dispute resolution system: global trends in civil and family mediation. An overview of the best practices 
in Europe //http://cameraarbitrale.odc.mi.it/allagati/utenti/Zalar1.pdf. 
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n a w il i II  

 

morigebiT samoqalaqo saqmis warmoebis Sewyveta 

 
 

Tavi I. samoqalaqo saqmis warmoebis arsi da dasrulebis 

klasifikacia 

 
1. samoqalaqo saproceso urTierTobebi 

 
modave mxareebi sasamarTlos mimarTaven maSin, roca Tavad 

ver aRweven saerTo, orive mxarisaTvis sasurvel Sedegs. sasamar-
Tlos mimarTvis SemTxvevaSi, mxareebi valdebulebi arian, daemor-
Cilon kanons, sasamarTlo wess, mosamarTles da marTlmsajule-
bis ganxorcielebis kanoniT dadgenil principebs.  

„farTodaa aRiarebuli da cnobili sasamarTlos mokle, mag-
ram arsebiTad yovlismomcveli daxasiaTeba: sasamarTlo sazoga-
doebrivi wesrigis sayrdenia. igi Seiqmna, da arsebobs imisTvis, 
rom uzrunvelyos kanonis batonoba, daafuZnos samarTlianoba, da-
amyaros mSvidoba sazogadoebis wevrebs Soris, ganumtkicos maT 
yovelgvari xelyofisagan dacvisa da piradi Tavisuflebis uzrun-
velyofis rwmena“.636 

marTalia, mxareebi uflebamosilebi arian uflebrivad gankar-
gon davis sagani da mimarTon brZolis meTodebs (dispoziciurobi-
dan gamomdinare), magram, miuxedavad amisa, procesze upiratesi 
mdgomareoba ekuTvnis sasamarTlos, radgan is warmoadgens saxel-
mwifo xelisuflebas. mxareTa moqmedebebi mimarTulia iqiT, rom 
sasamarTlos saqmianobas mieces sawyisi da safuZveli saTanado 
gadawyvetilebis gamosatanad.637 

jer kidev romis samarTlidan moyolebuli, samarTali or na-
wilad iyofa: sajaro da kerZo samarTlad. sajaro samarTali 
icavda saxelwifosa da sazogadoebis saerTo interesebs, xolo 
kerZo samarTali _ romis moqalaqeTa kerZo, calkeuli pirebis in-
teresebs.638 

imis mixedviT, Tu rogoria regulirebis sagani, samarTali 
iyofa samarTlis calkeul dargad. samarTlis erT-erTi damouki-
debeli dargia samoqalaqo saproceso samarTali. is im normaTa 
erTobliobaa, romelic gansazRvravs samoqalaqo saqmeebis warmoe-
bis wess sasamarTloSi.639  

                                                 
636liluaSvili T., liluaSvili g., xrustali v., ZlieriSvili z., samoqalaqo 
saproceso samarTali, nawili I, Tb., 2014, 55. 
637Треушникова М. К., (Ред.), Хрестоматия по гражданскому процессу, М., 1996, с. 62. 
638ix. nadareiSvili g., romis samoqalaqo samarTali, Tb., 2001, 8. 
639ix. liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 
2005, 38. 
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„samarTlebrivi normebis erTobliobas, romlebic gansazR-
vravs sasamarTloSi samoqalaqo saqmeTa warmoebis principebsa da 
wesebs _ uwodeben samoqalaqo saproceso samarTals“.640 

urTierTobani, romelic warmoiSoba samoqalaqo saqmeebze mar-
Tlmsajulebis ganxorcielebisas sasamarTlosa da procesis sxva 
monawileebs Soris da, romelic regulirdeba samoqalaqo sapro-
ceso samarTlis normebiT, samoqalaqo saproceso samarTlebrivi 
urTierTobebia. Tavis mxriv, samoqalaqo saproceso samarTali are-
gulirebs samoqalaqo saqmeebze marTlmsajulebis ganxorcielebis 
dros sasamarTlo organoTa da am saqmeSi monawile pirTa saqmia-
nobis wess; agreTve, samoqalaqo uflebaTa damcveli sxva organoe-
bis saqmianobas; maT mier miRebuli gadawyvetilebebis aRsrulebis 
wess; gansazRvravs samoqalaqo saqmeSi monawile pirTa, aseve davis 
ganmxilveli organoebis mier miRebuli gadawyvetilebebis iZule-
biTi aRsrulebis organoTa moqmedebis xasiaTsa da maT Tanmimdev-
robas.641 

samoqalaqo saproceso urTierTobas axasiaTebs is Tavisebure-
bebi, romlebic ganasxvavebs mas arasaproceso, materialur-samar-
Tlebrivi urTierTobebisgan. kerZod: saproceso samarTlebrivi 
urTierTobis savaldebulo monawile sasamarTloa da, Sesabami-
sad, saproceso urTierToba SesaZlebelia warmoiSvas mxolod sa-
samarTlosa da mxareebs Soris. aseve, saproceso samarTlebrivi 
urTierToba ar SeiZleba arsebobdes faqtobrivi urTierTobis sa-
xiT. is yovelTvis arsebobs mxolod iuridiuli urTierTobis sa-
xiT.642 

samoqalaqo saproceso urTierTobis warmoSobisaTvis aucile-
belia winapirobebis arseboba, rogoricaa: samoqalaqo saproceso 
norma, romelic Tavad unda iTvaliswinebdes aseTi urTierTobis 
warmoSobis SesaZleblobas; samoqalaqo saproceso uflebaunaria-
noba, romlis gareSe SeuZlebelia piri gaxdes samarTlebrivi ur-
TierTobis subieqti; iuridiuli faqtebi, romelTa gareSe SeuZle-
belia warmoiSvas materialuri da saproceso urTierTobebi.643  

kerZod, samoqalaqo saproceso-samarTlebrivi urTierTobis 
warmoSobisaTvis aucilebelia samarTlis normis arseboba. sapro-
ceso urTierTobas warmoSobs mxolod da mxolod saproceso sa-
marTlis norma.644 normebi procesis monawileTaTvis sayovelTaod 
savaldebulo xasiaTis matarebelia; isini aregulireben am pro-
cesSi monawile yvela subieqtis urTierTobebis farglebs; gan-
sazRvraven procesis monawileTa SesaZlebel da savaldebulo 
qcevis wess.645 

                                                 
640liluaSvili T., liluaSvili g., xrustali v., ZlieriSvili z., samoqalaqo 
saproceso samarTali, nawili I, Tb., 2014, 56. 
641ix. kobaxiZe a., samoqalaqo saproceso samarTali, Tb., 2003, 86-87. 
642ix. liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 
2005, 48-49. 
643ix. iqve, 49. 
644ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 
Tb., 2012, 73. 
645ix. kobaxiZe a., samoqalaqo saproceso samarTali, Tb., 2003, 91. 
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Semdgomi savaldebulo winapirobaa samarTalsubieqturoba, 
rogorc samarTlebrivi urTierTobis monawileTa uflebaunariano-
bisa da qmedunarianobis erToblioba. uflebaunarianoba aris pi-
ris unari, hqondes samoqalaqo saproceso ufleba-movaleobebi, xo-
lo qmedunarianoba aris unari, pirma Tavisi moqmedebebiT Tavad 
ganaxorcielos sasamarTloSi saproceso uflebi da movaleobe-
bi.646 

rac Seexeba iuridiul faqtebs, rogorc saproceso urTier-
Tobis safuZvels, iuridiuli faqti is garemoebaa, romlis arsebo-
bas an ararsebobas ukavSirebs kanoni samoqalaqo saproceso uf-
lebebisa da movaleobebis warmoSobas, Secvlas da Sewyvetas.647 aq-
ve gansakuTrebulad unda aRiniSnos, rom saproceso urTierTobis 
warmoSobisaTvis aucieleblia ara erTi, aramed ramdenime faqtis, 
faqtebis erTobliobis, iuridiuli Semadgenlobis arseboba, ro-
melTagan erT-erTi unda iyos sasamarTlos moqmedeba.648 

amasTan, samoqalaqo saproceso-samarTlebrivi urTierTobebi 
xasiaTdeba garkveuli TaviseburebebiT, romliTac isini gansxvav-
debian sxva urTierTobebisagan:  

 am urTierTobis erT-erTi aucilebeli subieqti yovelTvis 
sasamarTloa;  

 sasamarTlo, rogorc am urTierTobis ZiriTadi subieqti, ar 
upirispirdeba sxva subieqtebis interesebs, vinaidan sasamarTlo 
Tavadaa dainteresebuli sxva monawile pirTa uflebebis realize-
biT;  

 samoqalaqo saproceso urTierToba gansxvavdeba materialur-
samarTlebrivi urTierTobisgan imiT, rom marTlmsajulebis gan-
xorcielebisas warmoSobili urTierTobebi yovelTvis iuridiuli 
urTierTobebia da ar SeiZleba maT miiRon faqtobrivi urTierTo-
bis xasiaTi, ramdenadac es urTierTobebi winaswaraa mowesrigebu-
li saproceso normebiT;  

 samoqalaqo saproceso urTierToba aris konkretuli, gan-
calkevebuli, damoukidebeli xasiaTis. sasamarTlos urTierToba 
aqvs ramdenime subieqtTan. es urTierTobebi erTmaneTTan dakavSi-
rebulia, erTmaneTs ganapirobebs, magram, amasTan, isini savsebiT 
damoukidebeli urTierTobebia, romelTa subieqtebic sxvadasxvaa 
da Sinaarsic gansxvavebuli aqvT.649  

 „samoqalaqo procesi samoqalaqo saproceso samarTlis nor-
mebiT mowesrigebuli im saproceso moqmedebebisa da samoqalaqo 
saproceso-samarTlebrivi urTierTobebis erTobliobaa, romelic 
warmoiSoba samoqalaqo saqmeTa ganxilvisa da gadawyvetis dros 
sasamarTlosa da sxva subieqtebs Soris. samoqalaqo procesSi 
warmoSobili urTierTobebis Tavisebureba isaa, rom isini SeiZle-

                                                 
646ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 
Tb., 2012, 76. 
647ix. kobaxiZe a., samoqalaqo saproceso samarTali, Tb., 2003, 95. 
648vrclad ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso 

samarTali, Tb., 2012, 75. 
649ix. kobaxiZe a., samoqalaqo saproceso samarTali, Tb., 2003, 90. 
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ba ganxorcieldes samoqalaqo saproceso samarTlis normebiT 
dadgenili wesiTa da formiT, xolo procesis yvela monawiles ka-
noniT miniWebuli aqvs saproceso ufleba-movaleobebi“.650 „samoqa-
laqo procesi moicavs sasamarTlos, mxareebis, procesis sxva mo-
nawileebis saproceso moqmedebebs, am subieqtTa saproceso ufle-
bebsa da movaleobebs“.651 

 
2. samoqalaqo samarTalwarmoeba 

  
samoqalaqo procesi aris samoqalaqo uflebaTa ganxorciele-

bis da dacvis kanoniT dadgenili forma, romelic garantirebuli 
da daculi unda iyos. amgvar dacvas ki sasamarTlo axorcielebs 
samoqalaqo saqmeTa ganxilvisa da davis monawile pirTa Soris am 
davis gadawyvetis gziT. Sesabamisad, samoqalaqo process ganmarta-
ven, rogorc samoqalaqo sasamarTlo warmoebas, rogorc samoqala-
qo saqmeze marTlmsajulebis ganxorcielebas. sasamarTlo warmoe-
bis procesSi sasamarTlo da saqmis monawile pirebi asruleben 
mTel rig moqmedebas, romlebic moqceulia moqmedi procesualuri 
kanonmdeblobis CarCoebSi. amitom maT procesualur moqmedebebsac 
uwodeben. aseT procesualur moqmedebaTa erToblioba, e.i. samoqa-
laqo saqmeTa ganxilvis wesi, samoqalaqo procesi anu sasamarTlo 
warmoebaa.652  

terminis _ „sasamarTlo warmoebis“ _ garda, aseve gamoiyeneba 
termini _ „samoqalaqo samarTalwarmoeba“ (litigation).653 „samoqalaqo 
samarTalwarmoeba (samoqalaqo procesi) ewodeba samoqalaqo saqme-
Ta warmoebis wess, romelic gansazRvrulia (mowesrigebulia) sa-
moqalaqo saproceso samarTlis normebiT“.654  

samoqalaqo process axasiaTebs garkveuli Taviseburebebi: sap-
roceso moqmedebebis Sinaarsi, rac gulisxmobs imas, SesaZlebelia 
Tu ara kanoniT gaTvaliswinebuli moqmedebis Sesruleba. sasamar-
Tlos da procesis sxva monawiles SeuZlia Seasrulos mxolod 
saproceso kanoniT gaTvaliswinebuli moqmedebebi; saproceso moq-
medebebi sruldeba garkveuli Tanmimdevrobis dacviT, romelic an 
pirdapiraa gaTvaliswinebuli kanoniT, an TviT procesis logiki-
dan gamomdinareobs; saproceso moqmedebebis Sesrulebas mohyveba 
garkveuli iuridiuli Sedegis warmoSoba; saproceso moqmedebebi 
sruldeba kanoniT dadgenili saproceso formiT.  

„im formas, romliTac xorcieldeba sasamarTlosa da sasa-
marTlo warmoebaSi procesSi monawile pirTa Tu sxva organoTa 
saqmianoba samoqalaqo uflebaTa ganxorcielebisas, ewodeba pro-

                                                 
650ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 

Tb., 2012, 23. 
651iqve. 
652ix. kobaxiZe a., samoqalaqo saproceso samarTali, Tb., 2003, 7. 
653<http://www.attorneyservicesetc.com/Resolving-Disputes:-Litigation,-Mediation,-and 
Arbitration.html>, [19.05.2016]. 
654qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, Tb., 

2012, 20. 
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cesualuri forma“. 655 samoqalaqo procesuali forma xasiaTdeba 
Semdegi niSnebiT:  

 saqmeTa ganxilvisa da gadawyvetis wesi winaswaraa dadgeni-
li saproceso kanoniT;  

 saqmeSi monawile pirebi sargebloben procesualuri uflebe-
biT; sasamarTlos gadawyvetileba unda emyarebodes faqtobriv mo-
nacemebs, romlebic damyarebulia procesualuri kanoniT gaTva-
liswinebul mtkicebulebebze;  

 procesSi saqmis iuridiuli SedegiT dainteresebul pirs ka-
noniT aqvs miniWebuli ufleba, piradad an warmomadgenlis meSveo-
biT, uSualod miiRos monawileoba saqmis ganxilvaSi; procesis 
monawile mxares miniWebuli aqvs ufleba, gaasaCivros sasamar-
Tlos an sxva organos nebismieri gadawyvetileba, Tu mas arakano-
nierad miiCnevs.656 

samoqalaqo saqme, ara mxolod uSualod samoqalaqo saqmes 
gulisxmobs, aramed, am urTierTobidan gamomdinare, samarTalur-
TierTobaTa ufro farTo speqtrs moicavs. samoqalaqo saproceso 
formas didi roli eniWeba uflebaTa dacvis uzrunvelyofaSi. igi 
garkveuli Tanasworobis garantias aZlevs davis monawile mxare-
ebs da xels uwyobs swori gadawyvetilebis miRebas, radgan Tavi-
seburad avaldebulebs sasamarTlos daadginos saqmeze WeSmarite-
ba.657 

samoqalaqo saqmis warmoebisaTvis damaxasiaTebelia Semdegi 
niSnebi:  

 uflebis dacvas axorcielebs sasamarTlo;  

 sasamarTlo saqmes wyvets samoqalaqo normaTa SefardebiT 
samoqalaqo iurisdiqciis wesiT;  

 saqmis garemoebebs ikvleven samoqalaqo saproceso formiT 
dadgenili wesiT, rac davis kanonierad da dasabuTebulad gadawy-
vetis garantiaa;  

 uflebis dacvas axorcieleben miukerZoebeli mosamarTleebi;  

 saqmis ganxilvaSi aqtiurad sargebloben mxareebi saproceso 
uflebebis ganxorcielebis gziT.658 

samoqalaqo samarTalwarmoebis wess sssk detalurad gansazR-
vravs da aregulirebs. moculobiTi samarTlebrivi aqti, moicavs 
rogorc samoqalaqo saqmis warmoebasTan dakavSirebul zogad nor-
mebs, aseve samoqalaqo davaTa ganxilvisa da gadawyvetis konkre-
tul wesebs. ufro zustad ki, normebi iyofa sam jgufad: zogadi 
debulebebi, saqmeebis warmoeba pirveli instanciis sasamarTloSi 
da sasamarTlo gadawyvetilebaTa gasaCivrebis wesebi.659 sssk-is Ta-
naxmad, samoqalaqo saqmeTa ganxilva da Semdgomi gadawyveta samo-

                                                 
655ix. kobaxiZe a., samoqalaqo saproceso samarTali, Tb., 2003, 7-9. 
656ix. iqve. 
657ix. iqve, 9. 
658ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 

Tb., 2012, 21. 
659ix. liluaSvili T., liluaSvili g., xrustali v., ZlieriSvili z., samoqalaqo 
saproceso samarTali, nawili I, Tb., 2014, 60. 
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qalaqo samarTalwarmoebis wesiT xorcieldeba, xolo sadavod 
qceuli samoqalaqo uflebis dacva _ samoqalaqo samarTalwarmoe-
bis sxvadasxva saSualebiT, maT Soris, saqmis warmoebis morigebiT 
dasrulebiT. 

samoqalaqo saproceso samarTali da, Sesabamisad, samarTal-
warmoebis procesi, efuZneba umniSvelovanes principebs, romlebic 
yovelTvis samarTlis normiTaa ganmtkicebuli da kanonmdebeli 
vadebulia, angariSi gauwios mas sakanonmdeblo clilebis an dama-
tebis ganxorcielebisas. samoqalaqo saproceso samarTlis princi-
pi erTgvari idea, debulebaa, romelic samarTlis normiTaa gan-
mtkicebuli da gaTvaliswinebuli. vinidan saqmis warmoebis proce-
sis principebi ganmtkicebulia samarTlebrivi normebiT. am princi-
piT unda ixelmZRvanelos sasamarTlom samoqalaqo saqmeTa gan-
xilvisa da gadawyvetis dros.660 esenia: dispoziciurobis, Sejibre-
biTobis, mxareTa Tanasworobis, saqmis ganxilvis daCqarebisa da 
procesualuri ekonomiis principebi, agreTve, saqveynoobis, saxel-
mwifo enis, zepirobisa da misi werilobiT formasTan Sexamebis, 
uSualobis principebi. aRsaniSnavia, rom iuridiul literaturaSi 
principebis Taobaze ar arsebobs erTgvarovani mosazreba, Tumca, 
CamoTvlilTagan TiToeuli wamyvan rols asrulebs samarTalwar-
moebaSi.661 

 
3. sasarCelo warmoeba 

 
3.1. sasarCelo warmoebs arsi 

  
„uxsovari droidan Ddawyebuli, saqarTveloSi, sasamarTlo 

procesisaTvis damaxasiaTebelia SejibrebiTobis principi, mxaree-
bi sruliad Tanasworuflebianebi iyvnen. saqme iwyeboda erT-erTi 
mxaris saCivriT. mosamarTle mxolod momCivnis mosmeniT ar unda 
Semofargluliyo“.662 

uflebis darRvevis, an misi sadavod qcevis SemTxvevaSi, yovel 
dainteresebul pirs SeuZlia mimarTos sasamarTlos da moiTxovos 
uflebis dacva (aRdgena), rac uzrunvelyofilia saqarTvelos sa-
moqalaqo saproceso kodeqsiT. kodeqsi aseve iTvaliswinebs samoqa-
laqo saqmeTa ganxilvis proceduras, imis gaTvaliswinebiTa da Se-
sabamisad, Tu ra xasiaTis moTxovnas ayenebs dainteresebuli pi-
ri.663 

sasarCelo warmoeba samoqalaqo samarTalwarmoebis ZiriTadi 
saxea da is yvelaze metad uwyobs xels davebis sworad ganxilva-
sa da gadawyvetas. sasarCelo moTxovnaTa umetesoba uflebis Sesa-

                                                 
660ix. liluaSvili T., liluaSvili g., xrustali v., ZlieriSvili z., samoqalaqo 
saproceso samarTali, nawili I, Tb., 2014, 75-76. 
661vrclad ix. iqve, 78-120. 
662daviTaSvili g., sasamarTlo organizacia da procesi qarTul CveulebiT 

samarTalSi, Tb., 2004, 40. 
663ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 

Tb., 2012, 294. 
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xeb davidan gamomdinareobs. es gasagebicaa, vinaidan samoqalaqo 
saqmeebi, rogorc wesi, sasarCelo saqmeebia.664  

im pirma, romelsac surs meore pirisgan raimes mikuTvneba, an 
misgan raime moqmedebis Sesruleba, an aseTi moqmedebis Sesrule-
bisgan Tavis Sekaveba, an kidev: uflebisa da Tu samarTlebrivi ur-
TierTobis arseboba-ararsebobis dadgena, an aseTi urTierTobis 
Secvla, gardaqmna _ unda mimarTos sasamarTlos sarCeliT.665 

sasamarTloSi sarCeliT mimarTvis, am sarCelis miRebis da mi-
si ganxilva-gadawyvetis procesSi warmoiSveba samoqalaqo sapro-
ceso urTierTobebi, erTi mxriv, im pirebs, romlebmac mimarTes sa-
samarTlos sarCeliT (an, romlebic monawileoben procesSi sxvad-
sxva statusiT) da, meore mxriv _ sasamarTlos Soris, romelmac 
miiRo sasamarTloSi sarCeli da, romelmac unda ganixilos saqme. 
saqmis ganxilvis monawile pirebsa da sasamarTlos warmoeSvebaT 
saproceso uflebebi da movaleobebi, romlebic samoqalaqo sapro-
ceso urTierTobis Sinaarsia.666  

uflebis dacvis sasarCelo formisTvis damaxasiaTebeli niS-
nebia:  

 mxaris darRveuli an sadavo uflebidan gamomdinare, materi-
alur-samarTlebrivi moTxovnis arseboba, e.i. sarCelis arseboba, 
romelic uwyebrivad unda eqvemdebarebodes sasamarTlos;  

 uflebis Sesaxeb davis arseboba;  

 ori urTierTdapirispirebuli mxaris arseboba, romelTac ka-
noni aniWebs TavianTi uflebebisa da interesebis dacvis ufleba-
mosilebas.667  

sadavo moTxovnebs, romlebic unda ganixilebodes Sesabamisi 
saproceso formis farglebSi, sasarCelo moTxovnebi ewodebaT. sa-
sarCelo warmoebis arsi ramdenime saxiT vlindeba:  

 saqme aRiZvreba sasamarTloSi sarCelis SetaniT;  

 mowesrigebulia samoqalaqo saproceso samarTlis normaTa 
sistemiT;  

 miznad isaxavs uflebis Sesaxeb davis ganxilvasa da gadawy-
vetas;  

 mowodebulia, gadawyvitos sasamarTlosadmi uwyebrivad qvem-
debare saqmeebi, romlebic warmoSobilia im samarTalurTierTobe-
bidan, romelSic mxareebs Tanaswori mdgomareoba ukaviaT da, Sesa-
bamisad, ar imyofebian xelisuflebadaqvemdebarebul urTierTobeb-
Si.668  

                                                 
664ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 

Tb., 2012, 294. 
665ix. liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 
2005, 196. 
666ix. iqve, 47. 
667ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 

Tb., 2012, 294. Semdgomi miTiTebiT: Добровольский А. А. Искавая форма защити права. М., 
1965. 
668ix. iqve, 294. 
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„roca erTi mxare samoqalaqo samarTlebrivi davis fargleb-
Si saCivriT mimarTavs sasamarTlos, es, ZiriTadad, im moTxovnis 
ganxorcielebisTvis xdeba, romlis Sesrulebazec mopasuxem mas 
uari ganucxada“.669 „sasamarTlosaTvis piris mimarTva sarCeliT, 
raTa man daicvas misi darRveuli an sadavo ufleba, am piris sap-
roceso uflebaunarianobisa da qmedunarianobis realizeba da mi-
si konkretuli gamovlinebaa“.670 

 
3.2. sarCeli da misi saproceso samarTlebrivi Sedegi 

 
„sarCeli („aqsio“) klasikur romaul samarTalSi ganimartebo-

da, rogorc saSualeba, sasamarTlo procesis meSveobiT iseTi ga-
dawyvetilebis miRebisa, romelic sarCelis interesebs Seesatyvise-
boda. sarCelis ganmartebas „digestebSi“ vxvdebiT. sarCeli sxva 
araferia, Tu ara piris ufleba, sasamarTlo wesiT ganaxorcielos 
kuTvnili moTxovna (pretenzia)“.671  

sarCeli arsebobs iq, sadac sasarCelo warmoebaa. sarCelis 
wardgena sasarCelo warmoebis aRZvris safuZvelia. Sesabamisad, sa-
samarTlo samoqalaqo saqmis warmoebas Seudgeba dainteresebuli 
piris mier Setanili sasarCelo gancxadebis safuZvelze, xolo Tu 
rogor gamoixateba dainteresebuli piris mier sasamarTloSi Se-
tanili sarCelis arsi, es Camoyalibdeba sasarCelo gancxadebaSi. 
kerZod, SesaZloa mosarCele iTxovdes uflebis darRvevamde arse-
buli pirvandeli mdgomareobis aRdgenas, uflebis damrRvevi an 
iseTi moqmedebis aRkveTas, romelic qmnis uflebis darRvevis saf-
rTxes; valdebulebis naturiT Sesrulebis dakisrebas an zianis, 
maT Soris, moraluri zianis anazRaurebas; pirgasamtexlos gadax-
devinebas; moTxovnis uflebis aRiarebas; samarTalurTierTobis 
Sewyvetas an Secvlas. sasarCelo moTxovnebi arsebobs maSin, rode-
sac mosarCelesa da mopasuxes Soris warmoSobilia dava uflebis 
darRvevis gamo, an imis gamo, rom ufleba sadavod iqca da mxare-
ebma ver gadawyvites is sasamarTlos Carevis gareSe da mas gadas-
ces dava gadasawyvetad.672  

sarCelis Sinaarss qmnis misi Semadgeneli elementebis erTob-
lioba. is iZleva zedmiwevniT informacias modave mxareebis da im 
materialuri uflebis Sesaxeb, romelic mxaris sasarCelo gancxa-
debiT davis sagnadaa qceuli. sarCeli moicavs informacias im 
konkretuli garemobebis Sesaxeb, romlebic safuZvlad daedo aR-
Zrul sasarCelo moTxovnas. „sarCelis elementebzea damokidebuli 

                                                 
669Todua m., qurdaZe S., calkeuli kategoriis samoqalaqo saqmeze gadawyveti-
lebis miRebis Taviseburebani, saqarTvelos mosamarTleTa asociacia, Tb., 2005, 
81. biolingi h., lutringhausi p., saqarTvelos samoqalaqo kodeqsis calkeuli 
moTxovnis safuZvlebis sistemuri analizi, bremeni _ Tbilisi, 2004-2009, 9. 
670liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 2005, 
81-82. 
671nadareiSvili g., romis samoqalaqo samarTali, II gamocema, Tb., 2001, 35. 
672ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 

Tb., 2012, 295-296. 
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darRveuli an sadavo uflebis dacvis saSualebebic da momavali 
sasamarTlo gadawyvetilebis xasiaTic“.673  

sarCels ori elementi aqvs: sarCelis sagani da safuZveli. 
sarCelis sagani aris is, rasac mosarCele icavs sasamarTlo we-
siT, mosrCelem sasamarTlos SesaZloa sTxovos risame mikuTvneba, 
aRiareba Tu Secvla. sarCelis safuZveli is garemoebebia, romleb-
zec mosarCele amyarebs mopasuxis winaaRmdeg mimarTul materia-
lur-samarTlebriv moTxovnas.674 

sarCeli, es is umTavresi da fuZemdebluri dokumentia, rome-
lic saqmis warmoebis aRZvris, sasamarTloSi saqmis ganxilvisa da, 
SeiZleba iTqvas, morigebis winapirobaa. swored sarCelSi gani-
sazRvreba da yalibdeba moTxovna (Tu ra pretenzia aqvs modave 
mxares) da darRveuli ufleba. sarCeli warmoadgens im formalur 
samarTlebriv obieqts, romelzec SemdgomSi morigeba unda gan-
xorcieldes. 

aRsaniSnavia, rom sarCeli uflebis dacvis saproceso saSua-
lebaa. magram, es mxolod im SemTxvevebSi, roca mxareTa Soris 
warmoiSva materialur-samarTlebrivi dava da, amdenad, sarCeli 
warmoadgens sasamarTloSi gansaxilvelad da gadasawyvetad war-
dgenili erTi piris materialur-samarTlebriv moTxovnas meore 
pirisadmi. moTxovna ki swored sadavo materialur-samarTlebrivi 
urTierTobidan gamomdinareobs da iuridiul faqtebs efuZneba.675  

sarCelis Setanis saproceso-samarTlebrivi Sedegia is, rom 
„sarCelis warmoebaSi miRebis momentidan iwyeba samoqalaqo proce-
si (samarTalwarmoeba) konkretul samoqalaqo saqmeze. dainterese-
buli pirebi samoqalaqo saproceso urTierTobebis monawileni 
xdebian, iZenen saproceso ufleba-movaleobebs, anu saqmes msvle-
loba swored am momentidan eZleva. mxareebis ufleba-movaleobebis 
garda, amis Sedegad warmoiSoba sasamarTlos ufleba-movaleobe-
bic. sasamarTlo valdebuli xdeba ganixilos mxareTa Soris arse-
buli dava da gamoitanos gadawyvetileba“.676 

modave mxaris mier sarCelis Setanisa da sasamarTlos mier 
misi saqmis warmoebaSi miRebis Semdgom sasamarTlos mxridan xor-
cieldeba mTeli rigi RonisZiebebi saqmis mosamzadeblad sasamar-
Tlos mTavar sxdomaze ganxilvisaTvis. es ganpirobebulia im gare-
moebiT, rom saqmis warmoeba procesia, romelsac garkveuli etape-
bi aqvs, maTi erTdrouli gavla ki SeuZlebelia. swored saqmis 
srulyofilad ganxilvisa da dasabuTebuli gadawyvetilebis gamo-
tanis erT-erTi winapirobaa saqmis momzadeba mTavar sxdomamde 
gansaxilvelad. es is etapia, romlis saTanado Sesruleba uzrun-
velyofs saqmis Semdgom srulyofil ganviTarebas. 

mas Semdeg, rac mosamarTle gansaxilvel saqmes sakmaod mom-
zadebulad cnobs, gamoaqvs ganCineba sasamarTlos mTavar sxdoma-
ze misi arsebiTad ganxilvis daniSvnis Sesaxeb. saqmis arsebiTi 

                                                 
673ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 

Tb., 2012, 297-299. 
674ix. iqve, 297-299. 
675ix. iqve, 297. 
676ix. iqve, 559. 
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ganxilva mTavar sxdomaze aris samoqalaqo procesis stadiebis um-
Tavresi Semadgeneli nawili. swored mTavar sxdomaze poulobs 
marTlmsajulebis yvela principi Tavis uzenaes gamoxatulebas. 

 
3.3. saqmis arsebiTi ganxilva  

 
„sasamarTlo sxdomas, romelic mowveulia saqmis arsebiTad 

ganxilva-gadawyvetis mizniT, ewodeba mTavari sxdoma“.677 mTavari 
sxdoma gansxvavdeba im sxdomebisgan, romelTa mizani calkeuli 
saproceso sakiTxebis gadawyvetaa. aseTi mizniT Catarebuli sxdo-
mebi winaswari anu mosamzadebeli sxdomebia, romlebic emsaxurebi-
an mTavar sxdomas, mis swrafad da daubrkoleblad Catarebis in-
teresebs. sasamarTlos mTavar sxdomaze saqmis ganxilva samoqala-
qo saqmis gadawyvetis mTavari da aucilebeli winapirobaa.678 

sssk-is 22-e muxlis Tanaxmad, „sasamarTlom gansjadobis wese-
bis dacviT Tavis warmoebaSi miRebuli saqme unda ganixilos da 
arsebiTad gadawyvitos, Tundac es saqme sxva sasamarTlos gansja-
di gaxdes“.  

saqmis arsebiT ganxilvas win uswrebs mosamzadebeli samuSao-
ebis Sesruleba, xolo uSualod saqmis arsebiTi ganxilva mimdina-
reobs mTavar sxdomaze, ris Taobazec sssk-is 207-e muxlis 1-li na-
wilis Tanaxmad, „mosamarTle mxareTa werilobiTi masalebis iRe-
bidan 5 dRis ganmavlobaSi niSnavs sasamarTlos mTavar sxdomas 
saqmis arsebiTi ganxilvisaTvis, ris Sesaxebac ganCinebis miRebidan 
3 dRis vadaSi ecnobebaT mxareebs“.  

sssk-is 217-e muxlis Tanaxmad, swored, saqmis arsebiTi gan-
xilvis dawyebisas, pirvelad, sasamarTlo ekiTxeba mxareebs, xom 
ar surT saqmis morigebiT damTavreba. amis Semdeg, ki akeTebs mox-
senebas saqmis Sesaxeb, mokled gadmoscems sarCelis da Sesageblis 
Sinaars, ZiriTad garemoebebs, sadavo da udavo faqtebs. 

saqmis arsebiTi ganxilva saqmis warmoebis umniSvnelovanesi 
etapia, vinaidan swored am etapze ganixileba da dgindeba iseTi 
sakiTxebi rogorebcaa: vin, ra saxis gancxadebiT da safuZvliT mi-
marTa sasamarTlos; arsebobs Tu ara Sesagebeli mocemul gancxa-
debasTan dakavSirebiT; ra mtkicebulebebi aris warmodgenili saq-
meSi. yovelive es xels uwyobs swori mimarTulebiT procesis war-
marTvas. amave stadiis Semadgenli nawilia mxareTa axsna-ganmarte-
bebis mosmena. swored am stadiis dawyebamde aris sasamarTlo val-
debuli, mimarTos mxareebs SekiTxviT morigebis Taobaze da mxo-
lod amis Semdgom ganagrZos procesi miRebuli pasuxis Sesabami-
sad.  

„samoqalaqo saqmis sasamarTlos mTavar sxdomaze ganxilvis 
mniSvneloba isaa, rom is samoqalaqo saqmis gadawyvetis aucilebe-
li da savaldebulo pirobaa. es imas niSnavs rom samoqalaqo saq-
meze ar SeiZleba gadawyvetilebis miReba am saqmis mTavar sxdoma-

                                                 
677liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 2005, 
244. 
678iqve. 
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ze winaswari ganxilvis gareSe. mTavari sxdoma Tavisi miznebiTa 
da Catarebis wesiT gansxvavdeba sasamarTlos im sxdomebisgan, ro-
melic mowveulia mxolod calkeuli saproceso sakiTxebis gada-
sawyvetad“.679 

sasamarTlos mTavari sxdomis Tanmimdevrul ganviTarebas da 
saqmis arsebiT ganxilvas xelmZRvanelobs mosamarTle, an mosamar-
TleTa kolegiuri Semadgenloba. procesis monawile mxareebi pasu-
xismgebelni arian sasamarTlos winaSe. saqmis arsebiTad ganxilvis 
mimdinareobisas yvelaze mniSvnelovan sakiTxze, kanoniT gaTvalis-
winebuli wesiT, sasamarTlos gamoaqvs ganCinebebi,680 xolo Tavad 
procesis mimdinareoba aisaxeba sxdomis oqmSi. Tu ganCineba miRe-
bulia saTaTbiro oTaxSi gausvlelad, is Seitaneba sasamarTlo 
sxdomis oqmSi. 681 

saqmis arsebiTi ganxilva-gadawyveta araerTi saproceso moqme-
debis Sesrulebas gulisxmobs, sadac mosamarTle mTavari, wamyvani 
figuraa, rogorc sasamarTlo darbazSi, ise saqmis momzadebis 
stadiaze. igi xelmZRvanelobs sasamarTlo sxdomis mimdinareobas 
da gadamwyvet rols asrulebs saqmeSi monawile mxareebsa da sxva 
pirebTan urTierTobis warmarTvis procesSi.682 

saqmis mTavar sxdomaze ganxilva procesia, romelic ramdenime 
stadiisgan Sedgeba. esenia: mosamzadebeli nawili, garemoebaTa ga-
mokvleva (saqmis arsebiTad ganxilva), sasamarTlo kamaTi, gadawy-
vetilebis miReba _ gamocxadeba.683 aRniSnuli etapebi jaWvurada 
erTmaneTTan dakavSirebuli da TiToeuli maTgani Tanmimdevrulad 
ganapirobebs yoveli Semdgomi etapis arsebobas da kanoniT dadge-
nili wesiT warmarTvas mas. kerZod, mosamzadebeli nawili es is 
winapirobaa, romelic arkvevs mTel rig garemobebs. kerZod, arse-
bobs Tu ara mocemul sasamarTlo sxdomaze saqmis arsebiTad gan-
xilvisaTvis aucilebeli pirobebi. 

saqmis ganxilvis gadadeba SesaZlebelia rogorc sasamar-
Tlos iniciativiT, aseve mxareTa SuamdgomlbiT. sasamarTlom ara-
viTar SemTxvevaSi ar unda dauSvas saqmis ganxilvis gadadeba, Tu 
amas miznad aqvs saqmis ganxilvis gaWianureba.684 mizanmimarTuli 
safuZvliT sxdomis gadadebisas kanoni iTvaliswinebs sasamar-
Tlos mier mTeli rigi saproceso moqmedebebis Sesrulebas. mori-
gebis mizniT saqmis gadadebisas Sesasruleblad aucilebeli sap-
roceso moqmedebaa momavali sxdomisTvis mxareTa mier morigebis 
CarCoxelSekrulebis SemuSaveba da samomrigeblo winadadebebis 
warmodgena.  

                                                 
679liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 2005, 
244. 
680mxareTa morigeba (morigebis pirobebi) aseve aisaxeba sasamarTlos ganCinebaSi. 
681sssk-is muxli 284-e, nawili me-3. 
682ix. CaCaniZe e., zodelava T., gogiSvili m., sulxaniSvili m., komunikacia sasa-
marTloSi, Tb., 2013, 8-9. 
683ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 
Tb., 2012, 388. 
684ix. liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 
2005, 253. 
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mosamarTles unda esmodes is problematika, romelic sasamar-
Tlo sxdomis dros darbazis marTvas da mxareTa komunikacias ax-
lavs. mosamarTles gacnobierebuli unda hqondes is fsiqologiu-
ri berketebi, romlebic uzrunvelyofs am sirTuleebis gadalax-
vas.685 

SesaZloa, mosarCelem uari Tqvas sarCelze an mxareebi morig-
dnen. aseTi survilis gamoxatvis SemTxvevaSi sasamarTlom unda 
ganumartos maT sarCelze uaris Tqmis an morigebis Sedegebi, ga-
dawyvitos sakiTxi damoukideblad saTaTbiro oTaxSi da gamoita-
nos ganCineba saqmis warmoebis Sewyvetis Sesaxeb. aseve SesaZlebe-
lia mopasuxem cnos sarCeli. am SemTxvevaSi saqmis warmoeba ar 
Sewydeba, saqme kvlav arsebiTad ganixileba da sasamarTlo gamoi-
tans gadawyvetilebas sarCelis dakmayofilebis Sesaxeb.  

Tu mopasuxem cno sarCeli, amiT Tavad gadawyvita saqmis war-
moebis bedi. aseT SemTxvevaSi mas saqme ar waugia, aramed man aRia-
ra davis arseboba im formiT, rogoriTac arsebobda sasamarTlo-
Si moTxovnis warmoSobis momentisaTvis. Tu mosarCelem uaryo Ta-
visi sarCeli, aqac SeiZleba iTqvas, rom man „ukan gaixmo“ sakuTari 
moTxovna. Aasevea morigebisas. morigebis dros ar arsebobs wagebu-
li an mogebuli saqme. Mmorigebisas miiRweva orive mxarisTvis sa-
surveli, saerTo-sasargeblo, „Sualeduri gadawyvetileba“.686 

Tu arcerTi zemoT xsenebuli garemoba ar gamovlindeba pro-
cesis msvlelobisas, saqmis arsebiTi ganxilva grZeldeba kanoniT 
dadgenili wesiT mxareTa axsna-ganmartebebiT, erTmaneTTan kiTxve-
bis dasmiT, ris Semdegac sasamarTlo iwyebs mtkicebulebebis Se-
mowmebasa da gamokvlevas, romlis Sedegebis Sejameba mxareTa paeq-
robiT da Sesabamisi daskvnebis gamotaniT grZeldeba, rasac SesaZ-
loa mohyves replika.687 

sasamarTlos mTavari sxdomis damamTavrebeli stadia gadawy-
vetilebis gamotana da misi sajarod gamocxadebaa. am etapze sasa-
marTlo arsebiTad wyvets saqmes. 

xazgasmiT aRsaniSnavia, rom romis samoqalaqo samarTlidan 
moyolebuli „ukve ganxiluli saqmis gamo, mosarCele xelaxla ver 
isarCelebda imave mopasuxis winaaRmdeg. laTinuri iuridiuli an-
dazac aki ambobda, rom ar SeiZleba orjer aRiZras erTi da igive 
saqme _ „nin bis in eaderme“.688 

 
 

 

                                                 
685ix. CaCaniZe e., zodelava T., gogiSvili m., sulxaniSvili m., komunikacia sasa-
marTloSi, Tb., 2013, 9. 
686ig. ara sssk-iT dadgenili da aRiarebuli Sualeduri gadawyvetileba, aramed 
interesTa Sualedurad (orive mxarisTvis met-naklebad misaRebad) damakmayo-
filebeli gadawyvetileba. 
687ix. liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 
2005, 250. 
688ix. nadareiSvili g., romis samoqalaqo samarTali, Tb., 2001, 32. 
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3.4. samoqalaqo saqmis warmoebis dasrulebis klasifikacia 

 
„sasamarTlom mis winaSe arsebuli saqmeebi unda gadawyvitos miu-
kerZoeblad,689 faqtebze dayrdnobiT da kanonis Sesabamisad, nebis-
mieri mxridan da nebismieri mizniT yovelgvari SezRudvis, Seusa-
bamo zegavlenis, iZulebis, Zaldatanebis, daSinebis an pirdapiri 
Tu arapirdapiri Carevis gareSe. sasamarTlos damoukideblobis 
principi uflebas aZlevs da avalebs sasamarTlos uzrunvelyos, 
sasamrTlo saqmis warmoebis samarTliani mimdinareoba da mxareTa 
uflebebis dacva“.690 Mmagram, sxvadasxva subieqturi da obieqturi 
garemoebebis arsebobisas SesaZloa saqmis warmoeba sxvadasxvagva-
rad dasruldes. 

saqmis warmoebis dasrulebis klasifikacia ramdenime niSniTaa 
SesaZlebeli. arasamarTlebrivi, Tumca, zogadi da TvalsaCino 
principia, rom sasamarTloSi saqmis warmoeba Tavad procesis Ti-
Toeuli monawilisaTvis saqmes mogebul da wagebul kategoriebad 
yofs.691 aseTi dayofa pirobiTia da ar efuZneba kanonismier Sefa-
sebas. kanonismieri SefasebiT, samoqalaqo saqmis warmoebis damTav-
reba mkacrad gansazRvruli saxiT aris SesaZlebeli _ gadawyveti-
lebis gamotaniT an mis gareSe. 

samoqalaqo saqmis arsebiTad ganxilvis Sedegad sasamarTlos 
gamoaqvs gadawyvetileba. nebismieri saqmis warmoebis dasasruli 
da masze gadawyvetilebis gamotana logikurad unda warimarTos, 
rac imas gulisxmobs, rom saqmis viTareba da msvleloba unda mom-
wifdes gadawyvetilebis misaRebad. gadawyvetilebis gamotanis mom-
wifebaSi igulisxmeba yvela im mxaris subiqturi poziciis da yve-
la im movlenis obieqturi Camoyalibeba, romelic gadawyvetilebis 
miRebis procesis aucilebeli Semadgeneli nawilia. gadawyvetile-
bis gamotanis Sedegad saqmis warmoebis dasruleba efuZneba yvela 
im etapebis da stadiebis Tanmimdevrul ganviTarebas, romelic saq-
mis warmoebis Semadgeneli nawilia da sabolood sruldeba ga-
dawyvetilebis gamotaniT. 

                                                 
689sasamarTlos miukerZoeblobisadmi sazogadoebis rwmenis SesanarCuneblad 
aucilebelia TiToeulma mosamarTlem Seasrulos sakuTari valdebulebebi. ix. 
henli v., mosamarTlis movaleobebis Sesrulebisadmi gulgriloba da misi Se-
degebi, sasamarTlos damoukidebloba da mosamarTlis profesia, mosamarTlis 
konferenciis masalebi, Tb., 27/28 seqtemberi, 2013, 29. 
690gaerTianebuli erebis adamianTa uflebebis dokumentebi. `ZiriTadi principebi 
sasamarTlos damoukideblobis Sesaxeb~, miRebulia gaeros danaSaulis sawi-
naaRmdego da samarTaldamrRvevTa mimarT mopyrobis Sesaxeb meSvide kongresis 
mier. milani 1985 wlis 26 agvisto _ 6 seqtemberi. ZalaSia generaluri asambleis 
1985 wlis 29 noembris 40/32 da 13 dekembris 40/146 rezoluciebiT, Sesavali. sasa-
marTlos damoukidebloba, wigni II, Tb., 1999, 66.  
691saqmis mogebul da wagebul kategoriebad dayofis principi aris erT-erTi ar-
sebiTi gansxvaveba saqmis warmoebasa da morigebas Soris. am ukanasknel Sem-
TxvevaSi, mxareebi Tanabar poziciebSi arian, rogorc morigebulebi. sasamar-
Tlos mier saqmis ganxilvis Sedegad ki, rogorc wesi, adgili aqvs `gamarjve-
buls miaqvs yvelaferi~ sistemas (winner-take-all system). Andreoni J., (University of Ca-
lifornia, San Diego, Department of Economics), Madoff R. D., (Boston College, Law School), The Role 
of Judicial Discretion in Dispute Settlement, June 2007, Current version February 19, 2008, 1. 
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kanoni iTvaliswinebs samoqalaqo saqmis warmoebis damTavre-
bas gadawyvetilebis gamotanis gareSe. am faqts sxvadasxva saxis 
kanoniT dadgenili da gansazRvruli ramdenime garemoeba ganapi-
robebs. kerZod, saproceso kanonmdebloba iTvaliswinebs saqmis 
warmoebis gadawyvetilebis gamotanis gareSe damTavrebis or for-
mas: saqmis warmoebis Sewyvetas da sarCelis ganuxilvelad datove-
bas. saqmis warmoebis damTavrebis es ori forma gansxvavdeba er-
TmaneTisagan rogorc safuZvlebiT, ise Tavisi SedegiT.692  

saqmis warmoeba unda Sewydes, roca ar arsebobs sasamarTlo-
sadmi mimarTvis ufleba, ris Semdegac SeuZlebelia da dauSvebe-
lia saqmis xelaxla aRZvra sasamarTlo ganxilvisTvis. kerZod: 
saqmis ganxilva sxva uwyebis kompetenciaa; ar arsebobs davis saga-
ni; arsebobs sasamarTlos kanonier ZalaSi Sesuli gadawyvetileba 
an ganCineba imave sarCelTan dakavSirebiT; mosarCelem uari Tqva 
sarCelze; mxareebi morigdnen; piris gardacvalebis Semdeg dauSve-
belia uflebamonacvleoba; roca saxezea 281-e muxlis „a“ qvepun-
qtiT gaTvaliswinebuli SemTxveva; mxareTa SeTanxmebiT dava kerZo 
arbitraJis gansaxilvelia.693 aRniSnuli safuZvlebis arsebobisas, 
sasamarTlos mTavar sxdomaze saqmis gansaxilvelad momzadebis 
dros, saqmis warmoeba mosamarTlem SeiZleba Sewyvitos an sarCeli 
(gancxadeba) ganuxilvelad datovos, ris Sesaxebac mas gamoaqvs 
motivirebuli ganCineba.694  

sarCelis ganuxilvelad datoveba dasaSvebia maSin, roca mo-
sarCeles aqvs sasamarTlosadmi mimarTvis ufleba, magram daculi 
ar iyo am uflebis ganxorcielebis kanoniT dadgenili pirobebi, 
ris miuxedavadac mxares kvlav SeuZlia mimarTos sasamarTlos xe-
lisSemSlel garemoebaTa aRmofxvris Semdgom.695 kerZod, sarCeli 
ganuxilveli darCeba Tu: sarCeli Seitana qmeduunaro pirma, xolo 
sasamarTlo mizanSewonilad ar miiCnevs saproceso warmomadgen-
lis daniSvnas; sarCeli dainteresebuli piris saxeliT im pirma 
Seitana, romelsac ar aqvs saqmis warmoebis uflebamosileba; sasa-
marTlo procesze mosarCele ar gamocxadda, xolo mopasuxe Ta-
naxmaa sarCeli darCes ganuxilvelad; sxdomaze arcerTi mxare ar 
gamocxadebula; imave an sxva sasamarTlos warmoebaSi aris saqme 
imave mxareebs Soris imave saganze da imave safuZvliT.696 

saqmis warmoebis Sewyvetisa da sarCelis ganuxilvelad dato-
vebis instutiti gamoiyeneba rogorc pirvel, ise saapelacio da 
sakasacio instanciebSi saqmis ganxilvis dros. ganCineba saqmis 
warmoebis Sewyvetis da sarCelis ganuxilvelad datovebis Sesaxeb 
SeiZleba gasaCivrdes kerZo saCivriT.697 

                                                 
692ix. liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso kodeq-
sis komentari, Tb., 2007, 479. 
693sssk-is muxli 272-e. 
694sssk-is muxli 209-e. 
695ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 

Tb., 2012, 409. 
696sssk-is muxli 275-e. 
697ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 
Tb., 2012, 415. 
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morigebiT saqmis warmoebis dasruleba ufro mizanmimarTu-
lad agvarebs samarTlebriv problemas, vidre, zogadad, sasamar-
Tlo procesi. Sesabamisad, is ara mxolod samoqalaqo saqmis war-
moebis dasrulebis safuZvelia, aramed administraciuli samar-
Talwarmoebis nawilic SesaZloa iyos. kerZod:  

saqarTvelos zogadi administraciuli kodeqsis 182-e muxli 
iTvaliswinebs administaciuli saCivris miRebaze, an ganxilvaze, 
uaris Tqmis safuZvlebs. kerod, administraciuli organo ar gani-
xilavs administraciul saCivars Tu arsebobs sasamarTlos ga-
dawyvetileba an ganCineba davis imave saganze mosarCelis mier 
sarCelze uaris Tqmis, mopasuxis mier sarCelis cnobis an mxareTa 
morigebis damtkicebis Sesaxeb.  

saqarTvelos administraciuli saproceso kodeqsis me-3 muxli 
iTvaliswinebs dispoziciurobis princips, sadac Tavad adminis-
traciuli organo uflebamosilia saqmis warmoeba morigebiT daam-
Tavros.698 amasTan, administraciuli organo mxolod im SemTxveva-
Sia uflebamosili saqme morigebiT daamTavros, Tu es ar ewinaaR-
mdegeba saqarTvelos kanonmdeblobas.  

administraciul samarTalwarmoebaSi, samoqalaqo saqmis war-
moebisgan gansxvavebiT, sasamarTlos eniWeba damatebiTi funqcia 
Seamowmos, Tu ramdenad Seesabameba saqarTvelos kanonmdeblobas, 
anu ramdenadaa kanonSesabamisi administraciuli organos monawi-
leobiT saqmis warmoebis morigebiT damTavreba. kerZod, adminis-
traciuli organos gadawyvetileba saqme morigebiT daamTavros 
damokidebulia ara mis mosazrebebsa da Sexedulebebze, aramed 
imaze, Seesabameba Tu ar amgvari gadawyvetileba misTvis kanoniT 
gansazRvrul uflebamosilebebs, saqmis miznebs da, saboloo jam-
Si, saqarTvelos kanonmdeblobas.699 

marTalia saqarTvelos administraciuli saproceso kodeqsi, 
iTvaliswinebs mxareTa morigebis SesaZleblobas dispoziciurobis 
principze dayrdnobiT da adgens, rom administraciuli organo 
uflebamosilia saqme morigebiT daamTavros, Tumca, aqve xazgasmiT 
aRsaniSnavia, rom es SesaZlebloba mxares yovelTvis ar aqvs. kano-
ni mainc awesebs SezRudvebs konkretul SemTxvevebSi. administra-
ciuli procesi SesaZloa ar dasruldes morigebiT im SemTxvevaSi, 
Tu konkretuli administraciuli saqmis Semdgomi ganxilva da saq-
meze WeSmaritebis dadgena, upirveles yovlisa, sajaro interesebi-
dan gamomdinareobs. SezRudvis mizania, procesi ise ar damTav-
rdes, rom saqmis arsebiTi garemoebebi zedmiweviT ar iqnes gamok-
vleuli.700   

samoqalaqo samarTalwarmoebisagan gansxvavebiT, administra-
ciuli saproceso kodeqsi amkvidrebs administraciuli kanonmdeb-
lobis mniSvnelovan princips. aRniSnuli principis arsi isaa, rom 
kerZosamarTlebrivi urTierTobebisgan gansxvavebiT (sadac moqme-

                                                 
698ix. saqarTvelos zogadi administraciuli kodeqsi, muxli 182-e.  
699ix. vaCaZe m., Todria i., turava p., wkeplaZe n., saqarTvelos administraciuli 
kodeqsis komentari, Tb., 2005, 27. 
700ix. kopaleiSvili m., sxirtlaZe n., qardava e., turava p., administraciuli sap-
roceso samarTlis saxelmZRvanelo, Tb., 2008, 20-21. 
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debs nebis avtonomiis principi), administraciul organos ezRude-
ba nebis gamovlena. nebismier SemTxvevaSi, misi gadawyvetileba un-
da gamomdinareobdes misTvis kanoniT pirdapir miniWebuli ufle-
bamosilebis farglebidan. misi nebis gamovlena, nebismier SemTxve-
vaSi, unda iyos materialur-samarTlebrivi TvalsazrisiT kanonie-
ri, kanonis CarCoSi moqceuli. „administraciuli organos nebis 
gamovlena eqvemdebareba ara upirobo gaziarebas, rogorc fiziku-
ri da iuridiuli piris SemTxvevaSi, aramed sasamarTlos samar-
Tlebriv Sefasebas“, saqmis ganxilva-gadawyvetis Sedegi 
ganpirobebulia ara mxaris nebis gamovleniT, aramed samarTlis 
normis Sefardeba-ganmartebiT.701 

aqve xazgasmiT unda aRiniSnos, rom zogadad, davis gadawyve-
tis alternatiuli saSualebisTvis mimarTva yvela SemTxvevaSi mi-
zanSewonili araa. zogierTi saxis davisTvis sasamarTlo saqmis 
warmoeba saukeTeso procesia, radgan zog situaciaSi mxolod sa-
samarTlos gadawyvetileba uzrunvelyofs mxareTaTvis swor sa-
marTlebriv miTiTebas, xolo iq, sadac davis alternatiuli gziT 
gadaWra yvelaze aprobirebuli meTodia, sasurvelia misi optima-
lurad gamoyeneba.702 

 

                                                 
701ix. naWyebia a., administraciulsamarTlebrivi normebis ganmartebebi uzenaesi 
sasamarTlos praqtikaSi (2005-2014), Tb., 2015, 363. ix. saqme #bs-226-174(k-05), 
30.12.2008. 
702Llevin A. L., Shuchman P., Yamnb C. M., Civil Procedure, Cases and Materials – Successor Edition, 
New York, 1992, 543. 
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Tavi II. morigebiT samoqalaqo saqmis warmoebis Sewyvetis 

winapirobebi 

 
1. winapirobebis arsi 

 
winapirobebi erTgvari safuZveli, motivi, mizezia saqmis war-

moebis morigebis gziT dasrulebisTvis. aRniSnuli winapirobebi 
samarTlebrivi da arasamarTlebrivi, subieqturi da obieqturia. 
isini erTmaneTTan mWidrodaa dakavSirebuli. swored isini qmnis 
safuZvelTa erTobliobas, romelic mimarTulia saqmis warmoebis 
morigebiT dasrulebisken. 

obieqturi winapirobebis CamonaTvali ar aris zemiwevniT gan-
sazRvruli. Eobieqturia yvela is winapiroba, romelic cvlis ar-
sebul situacias realobis Sesabamisad da mis sasargeblod. obi-
eqturi winapiroba, ZiriTadad, is faqtobrivi mdgomareobaa, rome-
lic aaSkaravebs davis wamgebian xasiaTs. aseve, SesaZloa es iyos 
konkretuli garemobebi, romlebic modave mxareTaTvis naTels 
xdis saqmis warmoebis procesSi morigebis upiratesobas.703  

obieqturi winapirobis arseboba aiZulebs davis mxares, Secva-
los subieqturi damokidebuleba konkretuli garemoebebisadmi. 
obieqturi winapirobebis arsebobis Semdeg mxarem Tavad unda gan-
sazRvros subieqturi winapirobis Rirebuleba, davis arsidan ga-
momdinare, da Secvalos is im safuZvliT, romelic amgvar garemoe-
baSi ukeTesi iqneba saqmis warmoebis morigebiT dasrulebisaTvis.  

samarTlebrivi winapirobebi gansazRvrulia kanoniT da mTli-
anad moicavs saqmis warmoebis morigebiT dasrulebasTan dakavSi-
rebiT samoqalaqo saproceso kanonmdeblobiT dadgenil wess. 

arasamarTlebrivi winapirobebi ki yvela im faqtorTa erTob-
liobaa, romlebic ganapirobebs morigebas. arasamarTlebriv wina-
pirobebad SesaZloa, aseve, miCneuli iyos morali, neba da Tanxmo-
ba, romlebic subieqturi maxasiaTeblebia da mimarTulia morige-
bis formirebisken.  

 
2. samoqalaqo saqmis warmoebis morigebiTi Rirebuleba 

 
arsebobs mosazreba, rom saqmeebis umetesobas aqvs misTvis da-

maxasiaTebeli morigebiTi Rirebuleba (settlement value). Tumca, Zne-
lia, orive mxarem erTdroulad moZebnos is konkretuli momenti, 
roca SesaZlebeli iqneba am Rirebulebaze erTdrouli, ormxrivi 
SeTanxmeba.704 sasamarTloSi saqmis warmoebisas arsebobs sarCele-
bis garkveuli kategoria, romlebic aSkarad araseriozuli da da-

                                                 
703ix. liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 
2005, 248. 
704ormxrivi SeTanxmeba modave mxareTa harmonizacias gulisxmobs. Ervasti K., Con-
flicts Before the Courts and Court-annexed Mediation in Finland, Scandinavian Studies In Law,© 1999-
2012, 191.  
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usabuTebelia.705 am kategoriis saqmeTa morigebiTi Rirebuleba ma-
Ralia, vinaidan, aseT SemTxvevaSi, mxareebi met sargebels naxaven 
saqmis warmoebis morigebiT dasrulebiT, vidre sasamarTlo ga-
dawyvetilebiT. 

aseT dros, yvelaze martivi midgoma or garemoebas gulis-
xmobs. erTi, Tu kargad gadaixedeba TiToeuli saqme, TiTqmis yve-
la SemTxvevaSi arsebobs is „oqros momenti“ (golden moment), roca 
maqsimalurad SesaZlebelia saqmis morigebiT dasruleba.706 meore, 
davis morigebiT dasruleba SesaZlebelia, roca morigebis Rirebu-
leba gacilebiT didia vidre saqmis warmoebis Sedegi (value of the 
settlement is greater than the expected value at trial).707 

morigeba SesaZlebelia nebismieri kategoriis davaze. davis 
samarTlebrivi xasiaTi morigebisTvis arsebiTi ar aris. mTavaria, 
„Tavad morigebis sagani morigebadi iyos“, anu masze morigebis sa-
marTlebrivi SesaZleblobebi arsebobdes.708  

 
3. samoqalaqo saqmis warmoebis ganxilvis gamWirvaled                        

warmarTvis interesi 

 
„procesualuri TvalsazrisiT, davis sagnisa da samarTlebri-

vi mdgomareobis dawvrilebiT ganxilva, aseve saqmis Sesabamisi 
problematuri sakiTxebis Taobaze mosamarTlis mosazrebebis gad-
mocema ara marto dasaSvebia, aramed sssk-is 217-223-e muxlebis Se-
sabamisad aucilebelia“.709  

gamWirvaled warmarTvis interesebi, gulisxmobs mxaris in-
formirebulobas sasamarTlos gadawyvetilebis safuZvlebis Tao-
baze. mxares unda Seswevdes unari misdios samarTlebrivi davis 
gadawyvetisaTvis mniSvnelovan aspeqtebs. amasTan, mxares unda SeeZ-
los saqmis warmoebis procesSi sakuTari Sansebis adekvaturad Se-
fasdeba.  

sasamarTlodan miRebuli amgvari Ria informaciisa da gamWir-
vale samarTalwarmeobis Sedegad, SesaZlebelia, TiToeuli mxaris 
ZiriTadi uflebebis ganxorcieleba. kerZod, uflebis sasamarTlo 
wesiT dacva, am principis namdvili gagebiT.  

„amgvari Ria samarTalwarmoeba da misgan gamomdinare mxare-
TaTvis SeTavazebuli morigeba ar ganapirobebs am ukanasknelTa 
mier sasamarTlos acilebis Taobaze dasabuTebuli moTxovnis 
wardgenis SesaZleblobas. uaxloes momavalSi qarTuli sasamar-

                                                 
705Katz A., The Effect of Frivolous Lawsuits on the Settlement of Litigation, Department of Economics 
and Law School, University of Michigan, Ann Arbor, MI 48109, USA, International Law Review of Law 
and Economics )1990), 10 (3-27), 3.  
706Cory M. V. Jr., How to Negotiation the Best Settlement, Danks, Miller & Cory 213 South Lamar 
Jackson, MS, 2011, 10-11, < http://danksmillercory.com/>, [19.05.2016]. 
707Hollander -Blumoff R., Just Negotiation, Washington University Law Review, 2013, 397. 
708sssk-i ar gansazRvravs, Tu ra kategoriis davebi aris morigebadi. Sesabamisad, 
morigeba SesaZlebelia nebismieri kategoriis davaze. MmTavaria, Tavad dava mo-
rigebadi iyos da akmayofilebdes kanoniT dadgenil moTxovnebs. 
709liutringhausi p., samoqalaqo saqmeze gadawyvetilebis miRebis meTodika, mo-
samarTleTa seminari, bakuriani, 18-21 oqtomberi, 2007, 135. 
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Tloebis, gansakuTrebiT zemdgomi instanciebis, amocana iqneba mxa-
reTa msgavs moTxovnebze gamotanili Sesabamisi gadawyvetilebebiT 
izrunon samarTlebriv davaze da qvemdgomi instanciebis sasamar-
Tloebs gza gauxsnan Tanamedrove da Ria samarTalwarmoebisa da 
gamWirvale samoqalaqo procesis kulturisaken“.710 

 
4. Sesvenebis gamocxadeba 

 

praqtikis analizi iZleva srul safuZvels daskvnisaTvis, 
rom, zogadad, yovelTvis, roca saqme kargadaa momzadebuli, saq-
mis warmoeba mimdinareobs kanonmdeblobiT gaTvaliswinebuli we-
siT, saqmiswarmoeba ar Wianurdeba da swrafad, Sesvenebis gareSe 
miiReba gadawyvetileba.711 

saqmis sasamarTlo ganxilvisTvis winaswari momzadebis sta-
dia arsebobs imisTvis, rom saWiro ar gaxdes saqmis ganxilvis ga-
dadeba. saqmis gadadebis mizani SesaZloa sxvadasxvagvari iyos da 
mianiSnebdes swored imaze, Tu ramdenad mzad iyo saqme arsebiTad 
gansaxilvelad. sasamarTlom araviTar SemTxvevaSi ar unda dauS-
vas saqmis ganxilvis gadadeba, Tu amas miznad aqvs saqmis ganxil-
vis gaWianureba.712 

morigebis SemTxvevaSi Sesveneba sul sxva miznebs emsaxureba. 
saqmis warmoebis morigebiT damTavrebis arapirdapiri, magram erT-
erTi winapirobaa sasamarTlo sxdomis droebiT Sewyveta, Sesvene-
bis gamocxadeba.713  

mosamarTle uflebamosilia Tavisi iniciativiT an mxaris Su-
amdgomlobiT gamoacxados Sesveneba sasamarTlo sxdomis mimdina-
reobisas da sxva pirTa daswrebis gareSe mousminos mxolod mxa-
reebs, an mxolod maT warmomadgenlebs.714 

Sesvenebis gamocxadeba ar unda atarebdes formalur xasiaTs. 
is procesis mimdinareobis dros warmoSobili problemebis mogva-
rebas unda uwyobdes xels. Tu procesis mimdinareobisas, kerZod, 
morigebis pirobebis ganxilvisas, gamoikveTa, rom samarTliani mo-
rigebis miRwevaSi advokatis pozicia xelis SemSleli faqtori 
xdeba, sasamarTlos SeuZlia mxolod mxareebTan darCes da maT-
Tan, advokatTa gareSe, gaarkvios morigebis sakiTxebi.715 

                                                 
710liutringhausi p., samoqalaqo saqmeze gadawyvetilebis miRebis meTodika, mosa-
marTleTa seminari, bakuriani, 18-21 oqtomberi, 2007, 135. 
711ix. liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 
2005, 250. 
712ix. iqve, 253. 
713Sesveneba anu mosamzadebli dro, romlis mizani aseve SeiZleba iyos werilo-
biTi SeTanxmebis proeqtis momzadeba. vrclad ix. lempereri a. p., kolsoni o., 
molaparakebis meTodebi, Tb., 2009, 304. Sesveneba molaparakebebis procesSi aris 
pauza, romelic saSualebas iZleva fokusireba moxdes davis saganze. xangrZli-
vi Sesvenebebi xSirad gamarTlebulia imiT, rom saWiroa davis saganze dafiq-
reba da misi Rrma analizi. ix. ostermileri s. m., svensoni d. r., davis gada-
wyvetis alternatiuli saSualebebi saqarTveloSi, Tb., 2014, 70. 
714ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 34. 
715ix. iqve, 35. 
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5. SesaZlo Sedegebze miTiTeba 

 
saqmis warmoebis morigebiT damTavrebis winapirobaa mosamar-

TlisaTvis kanoniT miniWebuli uflebamosileba, miuTiTos davis 
gadawyvetis SesaZlo Sedegebze.  

samosamarTlo eTikis kodeqsis me-5 muxlis Tanaxmad, 
samosamarTlo movaleobis Sesrulebisas mosamarTle Tavisufali 
unda iyos  yovelgvari winaswar Seqmnili azris da 
Sexedulebisagan. Kanoni avalebs mosamarTles iyos miukerZoebeli 
da mis mier gansaxilvel saqmesTan dakavSirebiT ar hqondes 
Camoyalibebuli winaswar Seqmnili azri an Sexeduleba. amasTan, 
igi unda moeridos iseT qcevas, romelsac procesis monawileebi 
an sazogadoeba aRiqvams winaswar Seqmnil Sexedulebad, ra 
drosac gasaTvaliswinebelia mosamarTlis qceva saqmis 
ganxilvisas (sxdomis darbazSi) da mosamarTlis qceva sxva dros 
(ara sxdomis darbazSi).716 Aam wesisgan gamonaklisia kanoniT 
pirdapir gaTvaliswinebuli SemTxveva. kerZod, sssk-is 218-e muxli 
adgens, rom sasamarTlos SeuZlia mxareebs miuTiTos davis 
gadawyvetis SesaZlo Sedegebze. mosamarTlem unda ganumartos 
mxareebs saqmis arsi, misi ganviTarebis perspeqtivebi da amiT 
daexmaros morigebis Taobaze gadawyvetilebis miRebaSi. 

rodesac aSkaraa, rom mxares araswori warmodgena aqvs saqmis 
faqtobriv garemoebebze, mis samarTlebriv poziciaze da swored 
amis gamo xdeba mis mier morigebis SeTavazebaze uaris Tqma, sasa-
marTlos SeuZlia miuTiTos davis gadawyvetis SesaZlo Sedegze. 
kerZod, garkveuli faqtobrivi garemoebebis dadgenisas ra samar-
Tlebrivi Sedegebi SeiZleba dadges, romeli mtkicebulebis arse-
bobam an ararsebobam SeiZleba gamoiwvios garkveuli faqtobrivi 
garemoebebis dadgena.717 SesaZlo Sedegi ise ar unda mieTiTos, rom 
mxareebma dava ukve gadawyvetilad miiCnion. sasamarTlom SeiZleba 
SesaZlo Sedegebze miTiTebisas gamoiyenos arsebuli kanoni, stabi-
luri praqtika, an iuristTa Soris da mecnierebaSi Camoyalibebu-
li azri. Tumca, amave dros, aucileblad unda mieTiTos, rom 
arsebuli praqtika da Camoyalibebuli azric SeiZleba Seicvalos 
da es didi tvirTi TviT mxarem unda ikisros.718 

 
6. morigebis winadadeba 

 
mosamarTlis mier mxareebisaTvis morigebis winadadebebis Se-

Tavazeba morigebis erT-erTi winapirobaa. sasamarTlos SeuZlia 

                                                 
716 ix. saqarTvelos samosamarTlo eTikis kodeqsi, miRebuli saqarTvelos saerTo 
sasamarTloebis mosamarTleTa 2007 wlis konferenciis mier,  muxli me-5, 

<http://www.supremecourt.ge/judges-self-governance/judges-ethics-code/>, [19.05.2016]. 
samosamarTlo eTikis wesebi, komentari, amerikis iuristTa asociaciis 
samarTlis uzenaesobis iniciativa, 2008, 4. 
717ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 35. 
718ix. iqve, 36. 
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arsebiTi roli Seasrulos morigebis procesSi. saubaria im udi-
des tvirTsa da pasuxismgeblobaze, roca sasamarTlo Tavis aqtiu-
rad monawileobs morigebis winadadebis CamoyalibebaSi. aRniSnu-
li tvirTisgan mxareTa ganTavisuflebis Sedegad, SesaZloa, mxare-
ebi morigebas daTanxmdnen.719  

mosamarTles SeuZlia mxareebs SesTavazos nebismieri winada-
deba, romelic kanons ar ewinaaRmdegeba, magram es winadadeba, miz-
nidan gamomdinare, unda iyos saqmis arsTan axlos mdgomi, saqmis 
garemoebebidan gamomdinare.720   

SeTavazebuli unda iyos iseTi winadadeba, romelic orive mxa-
res samarTlianad moeCveneba da miiRebs. Tu winadadeba ar aris mi-
Rebuli erT-erTi mxaris mier, sasamarTlom unda moisminos winaaR-
mdegobis mizezi da kvlav imave meTodebiT ecados miaRwios konse-
suss.721 xSirad winaaRmdegobebi ufro ambiciebs ukavSirdeba, vidre 
qonebriv interesebs.722 

am moqmedebis Sesrulebisas aqcenti keTdeba im mxaris, pozi-
ciis sust adgilze, romelic morigebis winaaRmdegia. cxadia, miTi-
Teba ise ar unda gakeTdes, rom meore mxarem, romelic Tanaxmaa 
saqme morigebiT daamTavros, Secvalos Tavisi pozicia da CaTva-
los, rom mas `mosarigebeli araferi aqvs~. Tu saqme am mdgomareo-
bamde mivida, mosamarTles yovelTvis unda hqondes `Semonaxuli~ 
meore mxarisaTvis misaTiTeblad is susti adgilebi, romlebic ar-
sebobs mxaris samarTlebriv da faqtobriv poziciaSi. aq aqcenti 
unda gakeTdes SesaZlo Sedegze, da ara gardauval Sedegze. „gar-
dauvali Sedegi cnobili xdeba maSin, rodesac sasamarTlo saTaT-
biro oTaxSi gadis da gadawyvetilebaze yalibdeba“.723 

 
7. morigebis upiratesobaSi darwmuneba 

 
sasamarTlos xSirad uwevs mxareTa darwmuneba morigebis upi-

ratesobaSi.  
am dros, aqcenti unda gakeTdes ramdenime mniSvnelovan gare-

moebaze, maT Soris, sasamarTlo xarjebze. mosamarTlem unda Seax-
senos mxareebs, rom, davis gagrZelebis SemTxvevaSi, sasamarTlos 
arcTu umniSvnelo xarjebi maT unda dafaron. amave dros, xazi 
unda gaesvas imas, rom morigebis SemTxvevaSi, mxareebs unaxevrde-
baT an mTlianad ukan ubrundebaT saxelmwifo baJi.  

                                                 
719ix. ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 36. 
720ix. iqve. 
721ix. cvetkov v. l., konfliqtis fsiqologia, Tb., 2015, 209. konsesusi – gonivruli 
SeTanxmeba. ix. xubua g., samarTlis Teoria, Tb., 2015, 99. Sead. Les A., Cullen B., Set-
tlement and Reform of the Civil Justice System: How Settlement is Changing the Practice of Law, 
Waikato Law Review, 2009, 40. 
722ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 37. 
723ix. iqve, 35. 
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mxareebs unda ganemartoT, rom sasamarTloSi saqmis warmoeba 
maTgan did drosa da energias moiTxovs, rom aRniSnuli dakavSi-
rebulia rogorc obieqtur, ise subieqtur garemoebebTan. am dros 
arsebiTia is faqtoric, rom sasamarTlo siRrmiseulad unda gaer-
kvios saqmis arsSi, gaiaros kanoniT dadgenili yvela savaldebu-
lo saproceso etapi da, aseve, arasebiTi dro dauTmos dasabuTe-
buli gadawyvetilebis Camoyalibebas.  

amasTan, saqmis warmoebis procesi mxareTa emociaze, ganwyoba-
sa da mosalodnel Sedegzea damokidebuli. gamonaklisi araa, ase-
ve, modave mxareTa Soris wlebis ganmavlobaSi gansakuTrebuli 
urTierTobis arseboba. morigebis upiratesobis darwmunebis pro-
cesSi, xSirad, did rols asrulebs yuradRebis gamaxvileba davis 
monawileTa moralur mxareze. es faqtori maSin muSaobs, rodesac 
davis monawileni naTesavebi, erTi ojaxis wevrebi, mezoblebi an 
megobrebi arian. am SemTxvevaSi mniSvnelovania sazogadoebaSi ar-
sebul tradiciebze, wes-Cveulebebze miTiTeba.724  

mosamarTles yovelTvis unda axsovdes, rom misi winadadeba 
unda iyos saqmis arsTan axlos mdgomi samarTliani SeTavazeba, 
rac gulisxmobs saqmis garemoebebis zedmiwevniT, saTanadod cod-
nas. swored saqmis garemoebebis kargad codniT, saqmis arsebiT da 
TiTeuli mxarisaTvis mniSvnelovan momentebze yuradRebis gamaxvi-
lebiT moipovebs mosamarTle mxareTa ndobas, Camouyalibebs mxare-
ebs rwmenas, rom maTi problemebi mosamarTlem srulad gaacnobie-
ra. swored es ganwyoba ganapirobebs Sedegs, rom mxare usmens mo-
samarTles da seriozulad da safuZvlianad ganixilavs mis TiTo-
eul winadadebas.725 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
724ix. ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 37. 
725iqve. 
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Tavi III. morigebis aqti, rogorc samoqalaqo saqmis 

warmoebis Sewyvetis winapiroba 

 
1. morigebis aqtis samarTlebrivi arsi 

 
morigebis damoukidebeli procesis dasrulebis samarTlebri-

vi gamoxatuleba morigebis aqtia,726 xolo saqmis warmoebis mori-
gebiT dasrulebis gamoxatuleba _ saqmis warmoebis Sewyvetis Se-
saxeb morigebis aqtis sasamarTlo ganCinebiT damtkiceba.727  

uSualod morigebis aqti, arc iuridiuli Zalis mqone doku-
mentia da arc sasamarTlo xelisuflebis aqti.728 morigebis aqti 
mxareebis samoqalaqo uflebebisa da valdebulebebis gankargvis 
Sesaxeb werilobiTi dokumentia _ konsesualuri xelSekrulebaa.729  

gamomdinare iqedan, rom morigebis aqti konsesualuri xelSek-
rulebaa, ibadeba kiTxva _ aqvs Tu ara damoukidebeli iuridiuli 
Zala mxareTa nebis gamoxatulebas saqmis warmoebis procesSi. aR-
niSnuli sakiTxi or konteqstSi unda ganvixiloT. pirveli _ mori-
gebis aqtSi gamoxatuli neba dakavSirebulia morigebis damoukide-
bel procesTan; meore _ morigebis aqtSi gamoxatuli neba saqmis 
warmoebis procesis Semadgeneli nawili da arsebiTi pirobaa saq-
mis warmoebis dasrulebisTvis. amasTan, arsebiTad mniSvnelovania 
imis garkveva, morigebis mizani mxolod sadavo sakiTxebze SeTan-
xmebaa Tu uSualod saqmis warmoebis dasruleba. 

saxelSekrulebo samarTalSi dadgenili pirobaa, rom xelSek-
ruleba dadebulad iTvleba, Tu mxareebi mis yvela arsebiT piro-
baze SeTanxmdebian. morigebis Taobaze mxareTa SeTanxmebis Semdeg 
maTi uflebebi da movaleobebi swored morigebis aqtSi gansazR-
vruli pirobebis mixedviT ganisazRvreba (da ara morigebamde arse-
buli valdebulebis mixedviT).730  

morigeba, rogorc damoukidebeli procesi, mxareTa mier davis 
sagnis irgvliv SeTanxmebis procesia, xolo morigebis aqtSi gamo-
xatuli pirobebi _ damoukidebeli xelSekruleba. amdenad, misi 
Sesruleba mxareebs nebismier dros da SemTxvevaSi SeuZliaT, miu-
xedavad imisa, gamoiyeneba Tu ara es pirobebi saqmis warmoebis 
Sewyvetis safuZvlad. mxareebs, sasamarTlos gareT, morigebis aq-
tiT gaTvaliswinebuli pirobebisagan gansxvavebuladac ki SeuZli-

                                                 
726morigebis aqti _ modave mxareTa urTierTdaTmobis Sedegad miRweuli konse-
susi. ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2015 
wlis 10 seqtembris ganCineba saqmeze: #as-628-594-2015. 
727sssk-is muxli 208-e. 
728zogjer aigiveben, magram morigebis aqti gansxvavdeba mxareTa Soris dadebu-
li SeTanxmebis Tanaxmad arsebuli sasamarTlo brZanebisgan e.w. Consent Order. 
<http://definitions.uslegal.com/c/consent-order/>, [19.05.2016]. DiSarro A., (adisarro@optonline.net) Six 
Decrees of Separation: Settlement Agreement and Consent Orders in Federal Civil Litigation, American 
University Law Rewiew, Valume 60|Issue 2, 2010. 
729ix. WeWelaSvili z., saxelSekrulebo samarTali, Tb., 2014, 26. 
730Wanturia l., Wanturia l., zoiZe b., saqarTvelos samoqalaqo kodeqsis komen-
tari, wigni me-3, Tb., 2001, 264-265. 
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aT imoqmedon. morigebis aqtis damtkicebisa da saqmis warmoebis 
morigebiT Sewyvetis Semdgom, aseve, SesaZloa, mxareebi urTier-
TTanamSromlobas kvlav Seecadon731 da gansxvavebulad daareguli-
ron morigebis pirobebi. es maTi Tavisufali nebaa. kerZod, morige-
bis aqtis saxelSekrulebo xasiaTidan gamomdinare, mxareebi ufle-
bamosilni arian, Seitanon cvlilebebi da damatebebi morigebis pi-
robebSi maTi damtkicebis Semdeg sanotaro wesiT damowmebuli or-
mxrivi xelSekrulebiT.732 am samarTlebriv SesaZleblobas safuZ-
vlad udevs, erTi mxriv _ mxareTa Tavisufali saxelSekrulebo 
neba, xolo, meore mxriv _ is arasamarTlebrivi garemoeba, rom saq-
mis warmoeba dasrulebulia da mis farglebs miRma arsebuli ne-
bismieri SeTanxmeba mxareTa damatebiTi da damoukidebeli samar-
Tlebrivi moqmedebaa.  

rac Seexeba morigebis mxareTa mier gamovlenil nebas, ro-
gorc saqmis warmoebis Sewyvetis saSualebas, arsebiTi da mniSvne-
lovania is garemoeba, rom morigebis damoukidebeli procesi saq-
mis warmoebis Semadgeneli nawilia. Sesabamisad, sasamarTlo ganCi-
nebiT mtkicdeba morigebis aqti ara rogorc calke xelSekruleba 
imisTvis, raTa mas samarTlebrivi Zala mieniWos, aramed, rogorc 
samoqalaqo saqmis warmoebis Sewyvetis safuZveli. amasTan, sasamar-
Tlos valdebuleba, Seamowmos morigebis aqtis kanoniereba, efuZ-
neba mizans, rom saqmis warmoeba Sewydes kanonieri safuZvliT. 

zogierTi samarTlebrivi neba kanoniT gaTvaliswinebuli, gan-
sakuTrebuli proceduriT miRebas moiTxovs, raTa man iuridiuli 
mniSvneloba da Zala miiRos. mosamarTlis mier morigebis aqtis 
damtkicebiT mxareTa mier gamoxatul nebas iuridiuli Zala saqmis 
warmoebis Sewyvetis mizniTa da safuZvliT eniWeba. 

 
2. morigebis aqtis forma  

 
kanoniT morigebis aqtisTvis raime gansazRvruli formis dac-

va saWiro ar aris.733 Tumca, gamomdinare iqedan, rom morigebis aq-
ti mxareebis samoqalaqo uflebebisa da valdebulebebis gankar-
gvis Sesaxeb SeTanxmebaa da, igi arsebiT gavlenas axdens mxareTa 
moTxovnebze, aucilebelia misi werilobiT gaformeba.734  

imis mixedviT, Tu romel valdebulebasTan dakavSirebiT gamo-
iyeneba morigeba, AmizanSewonilia, am valdebulebisaTvis kanoniT 
gansazRvruli formiT sargebloba.735 Kkanoni uSvebs gamonakliss, 
rom morigebis gziT valis arsebobis aRiarebisas werilobiTi 

                                                 
731Elkins -Elliott K., Elliott F. W., Settlement Advocacy, Texas Wesleyan law Review, 2004, 14. 
732ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2010 wlis 27 oqtombris ganCineba saqmeze: #as-187-178-2010. 
733ix. ToTlaZe l., gabriCiZe g., TumaniSvili g., turava p., CaCaniZe e., ganmartebi-
Ti iuridiuli leqsikoni, Tb., 2012, 296. 
734ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 38. 
735ix. WeWelaSvili z., saxelSekrulebo samarTali, Tb., 2014, 98-99. 
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formis dacva aucilebeli araa.736 Aam danawesis arsi gulisxmobs 
imas, rom mxareTaTvis arsebuli Sesrulebis pirobebSi formalu-
ri winapirobebis dacva savaldebulo araa.737  

SesaZloa iTqvas, rom warmodgenili iqneba Tu ara morigebis 
aqtis, rogorc mxareTa werilobiTi SeTanxmeba, damokidebulia 
morigebis pirobebis arsze, kerZod, morigebiT xdeba martiv 
pirobebze SeTanxmeba, Tu SedarebiT rTuli kategoriis pirobebze. 
pirvel SemTxvevaSi dasaSvebi da sasamarTlosTvis misaRebi unda 
iyos mxareTa mier morigebis pirobebis zepiri gadmocema da 
sxdomis oqmSi aRniSvna, rac saboloo jamSi morigebis 
damtkicebis Sesaxeb ganCinebaSi aisaxeba da amdenad, maTi 
werilobiTi forma aseTi saxiT xdeba sabolood 
uzrunvelyofili. meore SemTxvevaSi, mizanSewonilia mxareebma 
samomrigeblo pirobebi werilobiTi formiT warmoadginon da, zog 
SemTxvevaSi, winaswari CarCo xelSekrulebac SeimuSaon 
sasamarTlosTvis wardgenisa da Semdgomi msjelobisTvis. amdenad, 
morigebis pirobebis arsidan gamomdinare SesaZloa mxareTa 
SeTanxmeba morigebis pirobebze iyos rogorc zepiri, aseve 
werilobiTi  - morigebis aqtis formiT warmodgenili. aRniSnuli, 
yovel konkretul SemTxvevaSi, morigebis pirobebis arsidan 
gamomdinare, morigebis mxareebis surviliT da sasamarTlos mier 
mxareTaTis gaweuli damatebiTi rekomendaciiT unda ganisazRvros. 

morigebis aqtis, rogorc xelSekrulebis, formaze msje-
lobisas, mniSvnelovania mxedvelobaSi iqnes miRebuli is aucile-
beli miznebi, romlebic xelSekrulebis werilobiT formas axasia-
Tebs. esenia: mtkicebis, gafrTxilebis, informirebisa da gamijvnis 
miznebi.738 

morigebis SeTanxmebaSi miTiTebuli unda iyos Semdeg detale-
bi: saqmis ganmxilveli sasamarTlos dasaxeleba; saqmis dasaxele-
ba, romelsac ganixilavs sasamarTlo; saqmis monawile mxareTa da, 
warmomadgenlobis SemTxvevaSi, maTi warmomadgenlebis vinaoba, min-
dobilobis safuZvelze; sasarCelo moTxovna; davis mxareTagan ro-
mel sasarCelo moTxovnebs eTanxmebian mxareebi; ra moqmedebebi, da 
ra vadaSi, unda ganaxorcielos TiToeulma mxarem; rogor iqneba 
mxareTa Soris ganawilebuli sasamarTlo xarjebi; morigebis aq-
tis dasasruls unda aRiniSnos mxareTa Txovna (mimarTva) sasamar-
Tlosadmi, morigebis aqtis damtkicebis da saqmis warmoebis Sewy-
vetis Taobaze, kodeqsis Sesabamisi muxlis safuZvelze.  

morigebis aqti, rogorc xelSekruleba, formaluri Tvalsaz-
risiT, SesaZloa iTvaliswinebdes xelSekrulebis struqturis 

                                                 
736ssk-is muxli 341-e, nawili me-2. ix. Wanturia l., Wanturia l., zoiZe b., saqar-
Tvelos samoqalaqo kodeqsis komentari, wigni me-3, Tb., 2001, 179.  
737ix. cercvaZe l., ZlieriSvili z., cercvaZe g., robaqiZe i., svanaZe g., cercvaZe 
l., janaSia l., saxelSekrulebo samarTali, Tb., 2014, 201. 
738vrclad ix. svanaZe g., ZlieriSvili z., cercvaZe g., robaqiZe i., svanaZe g., 
cercvaZe l., janaSia l., saxelSekrulebo samarTali, Tb., 2014, 89. Semdgomi mi-
TiTebiT: Sead. Kötz, Vertragsrecht, 2009, 70, 71; Wanturia, Wanturia/zoiZe/niniZe/Sen-
gelia/xecuriani (red.), saqarTvelos samoqalaqo kodeqsis komentari, wigni 
mesame, 2001, 328-e muxli, gv. 110. 
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dadgenil da, aseve, praqtikaSi damkvidrebul moTxovnebs. Tumca, 
aqve unda aRiniSnos, rom yoveli tipis xelSekruleba individua-
luri xasiaTisaa. Sesabamisad, morigebis aqts yovel calkeul Sem-
TxvevaSi gansxvavebuli struqtura SeiZleba hqondes,739 gamomdina-
re iqidan, Tu ra saxis dava wydeba morigebiT.  

morigebis aqts SesaZloa hqondes sxvadasxva saxis danarTi.740 
magaliTad, SeTanxmeba, romelic morigebis aqtis samarTlebriv sa-
fuZvels warmoadgens741 an miReba-Cabarebis aqti.742 mxareTa Soris 
gaformebuli morigebis aqti ZalaSi Sedis mxareTa mier misi xel-
mowerisTanave.743 

 

3. morigebis aqtis Sinaarsi 

 

3.1. mimarTuli davis gadawyvetisken 

 
morigebis aqti, anu xelSekruleba morigebis Sesaxeb, zedmi-

wevniT unda iTvaliswinebs sadavo sakiTxebis mogvarebis piro-
bebs,744 romlebic morigebis aqtis damtkicebis Sesaxeb sasamar-
Tlos ganCinebaSi, aseve, zustad unda aisaxos. morigebis aqtiT Se-
Tanxmebuli pirobebis Camoyalibebis erTi an ramdenime niSniT gan-
sazRvra SeuZlebelia. es yovel konkretul SemTxvevaSi individua-
luri midgomis sakiTxia. morigebis aqtis struqturis maregulire-

                                                 
739ix. vrclad ix. svanaZe g., ZlieriSvili z., cercvaZe g., robaqiZe i., svanaZe g., 
cercvaZe l., janaSia l., saxelSekrulebo samarTali, Tb., 2014, 94.  
740ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2011 wlis 01 martis ganCineba saqmeze: #as-1031-966-2010. 
741sus erT-erT ganCinebaSi aRniSnulia, rom mxareebma ikisres valdebuleba, 
Seasrulon morigebis aqtze darTuli 2010 wlis 30 dekembers mxareTa Soris 
gaformebuli SeTanxmeba, romelic morigebis aqtis samarTlebriv safuZvels 
warmoadgens. yvela is sakiTxi, romelic ar aris daregulirebuli morigebis aq-
tiT, regulirdeba 2010 wlis 30 dekembris SeTanxmebiT. aRniSnul SeTanxmebas 
upiratesi Zala gaaCnia mxareTa nebis interpretirebisaTvis. ix. saqarTvelos 
uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 17 ianvris gan-
Cineba saqmeze: #as-1156-1032-2010. 
742ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 
01 martis ganCineba saqmeze: #as-1031-966-2010. 
743ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2010 wlis 30 noembris ganCineba saqmeze: #as-648-609-2010. 
744„kasatoris ganmartebiT, morigebis Sinaarsi daamaxinja terminis/kanonis ara-
sworma ganmartebam. kerZod, ganCinebis samotivacio nawilSi sasamarTlo „uZravi 
qonebis“ terminiT ar Semoifargla da Secvala igi „miwis nakveTi da masze ar-
sebuli Senoba-nagebobebiT“, rac faqtiurad amaxinjebs morigebis Sinaarss. saka-
sacio sasamarTlom ganmarta, rom sasamarTlo moixseniebs mxolod uZrav nivTs, 
Tu uZrav nivTs masze ganlagebul Senoba-nagebobebTan erTad, ar icvleba 
uZravi nivTis samarTlebrivi datvirTva, miT ufro ganCinebis Sinaarsi. 
miTumetes, rom aRsasruleblad savaldebuloa ara samotivacio nawili, aramed 
ganCinebis sarezolucio nawili. „SeuZlebelia gasaCivrebuli ganCinebis 
samotivacio nawilSi raime saxis miTiTebam Secvalos sasamarTlos mier 
damtkicebuli es pirobebi“. ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, 
samewarmeo da gakotrebis saqmeTa palatis 2008 wlis 01 agvistos ganCineba 
saqmeze: #as-624-848-08. 
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beli zogadi daTqmiT, morigebis aqti Sedgeba SeTanxmebis pirobe-
bis, gansakuTrebuli pirobebis, procesis xarjebisa da daskvniTi 
debulebebisagan.745  

gaTvaliswinebulia is garemoeba, rom morigebis aqtis Sinaar-
si davis arsidan unda gamomdinareobdes da miznad unda isaxavdes 
am davis gadawyvetas. rogorc aRiniSna, morigebis Taobaze mxareTa 
SeTanxmebis Semdeg maTi uflebebi da movaleobebi morigebis aqtis 
SinaarsiT ganisazRvreba,.746 ra drosac mxareebi ar unda gascdnen 
davis sagans, morigeba mimarTuli unda iyos davis gadawyvetisaken 
,wamoyenebuli pirobebi meore mxaris interessa da moTxovnebs un-
da Seesabamebodes747 da akmayofilebdes.748 amasTan, unda aRiniSnos, 
rom morigebis aqtSi dauSvebelia im valdebulebebze miTiTeba, 
romlebic ar ukavSireba davis sagans. Tumca, magaliTad, germaniis 
samoqalaqo kodeqisis Tanaxmad, mxareebs sxva sadavo sakiTxebze 
YSeTanxmebac SeuZliaT.749  

amasTan, vinaidan, TiToeuli mxaris mier wamoyenebuli morige-
bis piroba meore mxaris interessa da moTxovnebs unda akmayofi-
lebdes, amdenad, morigebis aqtis erT-erTi piroba SesaZlebelia 
iyos is, rom mxareTs Soris morigebis aqtis gaformebis Sedegad 
Sesrulebulad iTvleba yvela urTierTpretenzia, ra samarTleb-
rivi safuZvliTac unda iyos warmoSobili da, miuxedavad imisa, 
iyo Tu ara isini cnobili morigebis aqtis dadebis momenti-
saTvis.750 

 
3.2. mimarTuli xarjebis regulirebisken 

 
sssk-is 49-e muxlis me-2 nawilis Tanaxmad, Tu sasamarTlos 

mTavar sxdomamde mxareebi morigdebian,751 mxareebi mTlianad Tavi-
sufldebian saxelmwifo baJisgan, xolo amave muxlis me-4 nawilis 
mixedviT, saapelacio da sakasacio sasamarTloebSi saxelmwifo 
baJis gadaxdisagan mTlianad gaTavisufleba xdeba am muxliT dad-
genili wesiT, am instanciebisaTvis gansazRvruli saxelmwifo ba-
Jis odenobis farglebSi.752  

                                                 
745ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 
15 martis gadawyvetileba saqmeze: #as-1269-1527-09.   
746Wanturia l., Wanturia l., zoiZe b., ix. saqarTvelos samoqalaqo kodeqsis ko-

mentari, wigni me-3, Tb., 2001, 264-265. 
747ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 
01 noembris ganCineba saqme: #as-1087-1018-2012. 
748ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2010 wlis 13 seqtembris ganCineba saqmeze: #as-587-552-2010. 
749ix. kropholeri i., germaniis samoqalaqo kodeqsi, saswavlo komentari, me-13 
gadamuSavebuli gamocema, Tb., 2014, 577. 
750ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2008 wlis 01 ivlisis ganCineba saqmeze: #as-4-668-08. 
751Les A., Cullen B., Settlement and Reform of the Civil Justice System: How Settlement is Changing the 
Practice of Law, Waikato Law Review, 2009, 39. 
752ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2008 wlis 10 ivnisis ganCineba saqmeze: #as-226-487-08. 
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xarjebTan dakavSirebiT aRsaniSnavia, rom sasamarTlo ganCine-
baSi unda aRiniSnos morigebis dros mxares ra Tanxa (ra odeno-
biT) unda daekisros. Tu sasamarTlom gamoitana ganCineba, romel-
Sic araferia naTqvami xarjebis Sesaxeb, sasamarTlo mimarTavs 
sssk-is 261-e muxls da analogiis wesiT gamoitans damatebiT ganCi-
nebas, Tu romelma mxarem ra xarjebi unda gaswios.753  

 
3.3. mimarTuli konfidencialurobis dacvisken 

 
mxareebi valdebuli arian, ar gaaxmauron mesame pirTa mimarT 

sasamarTlo procesTan da morigebis procesTan dakavSirebuli in-
formacia, pirnaTlad da keTilsindisierad Seasrulon am morige-
bis aqtiT dadgenili pirobebi. winaaRmdeg SemTxvevaSi, mxareebma, 
SesaZloa, urTierTsanqciac ki gaiTvaliswinon pirgasamtexlos sa-
xiT da ganacxadon Tanxmoba, ganxorcieldes saqarTvelos kanon-
mdeblobiT gansazRvruli iZulebiTi aRsrulebis RonisZiebebi sa-
Tanado organoebis mier.754 

sasamarTlo valdebulia, mxareebs ganumartos morigebis aq-
tze xelmoweris mosalodneli Sedegebi.755 

modave mxareebis mier Sedgenili morigebis aqti erTveba saq-
mes.756 

 
4. morigebis aqtis kanonierebis kontroli 

 
morigeba garigebaa. xelSekrulebis Tavisuflebis principis 

fundamenturi nawilia is, rom mosamarTles ar SeuZlia Caerios 
saxelSekrulebo urTierTobaSi da TviT xelSekrulebaSi, Tu ra 
aris samarTliani da gonivruli.757  

morigebis aqtSi aisaxeba mxareTa mier gamovlenili neba. sasa-
marTlo valdebulia akontrolos morigebis aqtis kanoniereba, 
magram ar aris uflebamosili gansazRvros morigebis konkretuli 
pirobebis Sinaarsi. amdenad, sasamarTlo amtkicebs mxareTa mier 
gamovlenil nebas ise, rom ar ganmartavs mas. xelSekrulebis Tavi-
suflebis principi gulisxmobs, rom mxareebi TviTon wyveten am 
sakiTxs da mosamarTlem unda miiRos is, razec mxareebi SeTan-
xmdebian.758 SesaZloa mosamarTle Tvlides, rom xelSekruleba sa-

                                                 
753ix. liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 
2005, 147.  
754ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2008 wlis 01 ivlisis ganCineba saqmeze: #as-4-668-08. ix. saqar-
Tvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 01 oqtom-
bris ganCineba saqmeze: #as-704-667-2013.  
755ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2011 wlis 16 maisis ganCineba saqmeze: #as-457-432-11. 
756ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 
20 aprilis ganCineba saqmeze: #as-1105-1369-09. 
757ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2010 wlis 01 Tebervlis ganCineba saqmeze: #as-27-gan-1-2010. 
758sasamarTlos roli, morigebis pirobebTan mimarTebaSi, Semoifargleba 
mxolod kanonTan maTi Sesabamisobis garkveviT. ix. saqarTvelos uzenaesi 
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marTliani araa, magram man unda daicvas iuridiuli principi, rom 
misi movaleoba da amocana ar aris am saqmeSi Careva.759 xelSekru-
lebis Tavisuflebac ar aris absoluturi da is garkveul SezR-
udvebs eqvemdebareba.760 morigebis aqtis damtkicebisa da saqmis 
warmoebis Sewyvetisas sasamarTlos evaleba761 gaarkvios Semdegi: 1) 
morigebis aqti xom ar arRvevs kanoniT dadgenil wessa da akrZal-
vebs; 2) xom ar ewinaaRmdegeba sajaro wesrigs an zneobis normebs, 
anu morigeba xom araa marTlsawinaaRmdego an amoraluri; 3) aR-
niSnuli morigebis safuZveli xom ar aris motyueba, iZuleba an 
Secdoma.762 amasTan, morigeba unda iyos gonivruli da moTxovnebis 
Sesabamisi (adekvaturi).763 

sakasacio palata ganmartavs, rom „marTalia, sasamarTlo mo-
wodebulia da mis upirveles amocanas warmoadgens davis morige-
biT dasruleba, magram, aqve, xazi unda gaesvas im garemoebasac, 
rom morigebiT saqmis warmoebis dasruleba sasamarTloSi dasaSve-
bia im SemTxvevaSi roca dasamtkicebeli morigebis pirobebi Tavisi 
formiTa da SinaarsiT ar ewinaaRmdegeba kanoniT dadgenil moTx-
ovnebs da samoqalaqo samarTalSi damkvidrebul imperatiul nor-
mebs“.764  

 
4.1. kanoniT dadgenili wesi da akrZalvebi 

  

morigebiT saqmis warmoebis dasruleba sasamarTloSi dasaSve-
bia im SemTxvevaSi, roca dasamtkicebeli morigebis pirobebi Tavi-
si formiTa da SinaarsiT ar ewinaaRmdegeba kanoniT dadgenil 
moTxovnebs da samoqalaqo samarTalSi damkvidrebul imperatiul 
normebs.765   

Tu morigeba exeba saxelmwifos an im piris interesebs, rome-
lic procesSi ar monawileobs, zRudavs mxareTa uflebebs an ka-
nonier interesebs, morigebis aqti ar damtkicdeba.766   

morigeba ukanonoa, Tu igi ar gamomdinareobs saqmis arsidan 
da igi im pirTa interesebs exeba, romlebic saqmeSi ar monawileo-

                                                                                                                                               
sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 08 seqtembris ganCineba 

saqmeze: #as-766-725-2015. 
759ix. Todua m., vilemsi h., valdebulebiTi samarTali, Tb., 2006, 105. 
760ix. iqve, 106-110. 
761samarTalwarmoeba da morigeba urTierTSemavsebeli procsebia, rac sasamarT-
los mxridan morigebis kanonierebis kontrolSi vlindeba. ix. Les A., Cullen B., 
Settlement and Reform of the Civil Justice System: How Settlement is Changing the Practice of Law, 
Waikato Law Review, 2009, 40. 
762ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 29. 
763Hollander -Blumoff R., Just Negotiation, Washington University Law Review, 2013, 405. 
764saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2008 wlis 23 
dekembris ganCineba saqmeze: #as-531-764-08. 
765ix. iqve. 
766<http://divorces.ru/faq/osobennosti/mirovoe.htm>, [19.05.2016]. 
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ben da a. S.767Aamdenad, morigeba samarTlian xasiaTs unda atarebs, 
ar unda arRvevdes kanoniT dadgenil wessa da akrZalvebs,768 ar 
unda ewinaaRmdegebodes sajaro wesrigsa da zneobriv normebs.769   

kanonsawinaaRmdego, igive akrZalvis sawinaaRmdego, nebis ga-
movlenis gansazRvrebisas, mxedvelobaSia misaRebi is garemoeba, 
rom garigebis namdvilobaze zegavlenis moxdena SeuZlia im kano-
nis xelyofas, romelic samarTlebriv Sedegad uSualod iTvalis-
winebs garigebis baTilobas.770  

Tu rodis iTvleba morigebis aqtis pirobebi kanonierad an 
ukanonod, erTmniSvnelovnad ar aris gansazRvruli da es samar-
Tlebrivi Sefasebis sakiTxia, rac mosamarTlis mxridan, kanon-
mdeblobis analizis paralelurad, gamocdilebasac moiTxovs.771 Y  

yovelgvari Sinaarsis gancxadeba, Tundac is, romelic akmayo-
filebs kanonis moTxovnebs da gamoxatavdes mxareTa nebas, rom 
urTierTSoris arsebul davas moagvareben (moawesrigeben) mSvido-
bianad da urTierTSeTanxmebiT (kanonis Sesabamisad), rodi SeiZle-
ba CaiTvalos morigebad.772   

mosamarTle safuZlianad unda gaerkvios morigebis pirobebis 
SinaarsSi, xom ar gulisxmobs is iseT pirobebze SeTanxmebas, ro-
melic mxareebs kanoniT isedac ekisrebaT, an aRreuli xom araa 
erTmaneTSi saproceso uflebebis iseTi saxeebi, rogoricaa, sar-
Celze uaris Tqma an sarCelis cnoba.773   

arsebiTad mniSvnelovania, rom erTmaneTSi ar airios sarCe-
lis cnoba da morigeba. SesaZloa morigebis pirobad iseTi winada-
deba iyos wamoyenebuli, romelic, realurad, warmoadgens mosarCe-
lis mier sarCeliT gaTvaliswinebuli valdebulebebis Sesruleba-
ze Tanxmobas. aseT dros adgili aqvs ara morigebas, aramed sarCe-
lis cnobas. aRniSnuli sakiTxi erTmniSvnelovnad gasaTvalisiwi-
nebelia, iqedan gamomdinare, rom maT gansxvavebuli samarTlebrivi 
Sedegebi moaqvT mxareebisTvis. kerZod, Tu mxareebi morigdebian, 
maSin sasamarTlom saqmis warmoeba unda Sewyvitos da mxareebs 
aRar miecemaT SesaZlebloba, kvlav mimarTon sasamarTlos imave 
davis saganze. xolo, im SemTxvevaSi, Tu mopasuxe sarCelis cnobas 
daeTanxmeba, sasamarTlos ara aqvs ufleba, Sewyvitos saqmis war-

                                                 
767ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria, x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 29. 
768ix. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2009 wlis 
29 dekembris ganCineba saqmeze: #2b/2436-09. 
769ssk-is muxli 54-e. 
770ix. kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, Tb., 2009, 274-
275. 
771ix. da Sead. Wanturia l., boelingi h., samoqalaqo saqmeze sasamarTlo gada-
wyvetilebaTa miRebis meTodika, Tb., 2003, 32.  
772mxareTa neba unda dasturdebodes sasamarTlo sxdomaze maT mier gakeTebuli 
ganmartebebiT. ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-

tis 2015 wlis 06 maisis ganCineba saqmeze: #as-1214-1156-2014.  
773ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 
Tb., 2012, 112-113. 
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moeba, aramed man arsebiTad unda gadawyvitos saqme da gamoitanos 
gadawyvetileba sarCelis dakmayofilebis Sesaxeb.774  

  
4.2. sajaro wesrigi da zneoba 

  
morigebis pirobebi, Tavisi SinaarsiT, ar unda ewinaaRmdegebo-

des moralsa da sazogadoebriv wesrigs.775   
sajaro wesrigSi776 igulisxmeba samoqalaqo brunvis fundamen-

turi principebi, rogoricaa, magaliTad: sakuTrebis ufleba, xel-
Sekrulebisa da mewarmeobis Tavisufleba da a.S. sajaro wesrigis 
darRveviT ilaxeba ara mxolod urTierTobis konkretuli monawi-
lis uflebebi, aramed is, pirvel rigSi, vnebs saxelmwifosa da sa-
zogadoebis interesebs.777   

sajaro wesrigi da zneoba (morali) pirdapir arsad araa asa-
xuli da gansazRvruli. Aamdenad, rTulia dadgindes, ewinaaRmdege-
ba Tu ara konkretuli garigeba sajaro wesrigs an zneobis nor-
mebs. samoqalaqo kodeqsma es sakiTxi sruliad miando samarTlis 
mecnierebasa da sasamarTlo praqtikas.778  

aseTi pirobis dakmayofilebis moTxovna dRis wesrigSi dgeba 
maSin, roca morigebis pirobebs mTlianad mxareebi gansazRvraven. 
am dros, SesaZloa, mxareTa mier ar, an ver, iqnes gaTvaliswinebu-
li kanonis moTxovnebi. morigebis aqtis samarTlebrivi buneba ga-
rigebiTi xasiaTisaa da masze xelSekrulebis dadebis, maT Soris 
baTilobis, saerTo wesebi vrceldeba.  

samarTali moralis Semadgeneli nawilia.779 morali SesaZloa 
iyos xangrZlivad damkvidrebuli sazogadoebrivi wesis Sedegi, sa-
marTali ki kanoniT nakarnaxebi savaldebulo qcevis wesia. samar-
Tali ar unda ewinaaRmdegebodes moralis normebs da Tavad unda 
gulisxmobdes im maxasiaTeblebis erTobliobas, romlebic, mora-
lisa da samarTlebrivi wesrigis safuZvlze, daicavs sazogadoeb-
riv wesrigs.780  

„morali aris kulturaze, religiaze an filosofiur msof-
lmxedvelobaze dafuZnebuli adamianTa qcevis wesebis sistema“.781 
sazogadoebis nawili samarTlis normebsac Sinagani ganwyobidan 

                                                 
774ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 
Tb., 2012, 410-411. 
775vrclad ix. Wanturia l., samoqalaqo samarTlis zogadi nawili, Tb., 2011, 351. 
776sajaro wesrigis sawinaaRmdego nebis gamovlena. vrclad ix. kereseliZe d., 
kerZo samarTlis uzogadesi sistemuri cnebebi, Tb., 2009, 277. 
777ix. naWyebia a., samoqalaqosamarTlebrivi normebis ganmartebebi uzenaesi sasa-
marTlos praqtikaSi (2000-2013), Tb., 2014, 24. ix. saqme #3k/321-02, 13.03.2002. 
778ix. WeWelaSvili z., saxelSekrulebo samarTali, Tb., 2014, 45. 
779Znelad warmosadgenia arsebobdes zneobis normebidan gamomdinare sayovelTa-
od gaziarebuli qcevis wesi, romelic kanonmdeblobidan ar gamomdinareobs. ix. 
da Sead. kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, Tb., 2009, 
281. 
780ix. da Sead. xubua g., samarTlis Teoria, Tb., 2015, 42. ix. da Sead. kereseliZe 
d., kerZo samarTlis uzogadesi sistemuri cnebebi, Tb., 2009, 281. 
781xubua g., samarTlis Teoria, Tb., 2015, 76. 
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gamomdinare icavs.782 samarTalic da moralic erTi mizniskenaa mi-
marTuli _ daareguliron adamianTa qceva, moawesrigon sazogado-
ebrivi urTierTobebi, SeboWon mxareTa neba moraliTa da samar-
Tlis normebiT.783   

sajaro wesrigisa da zneobis cnebebi msgavsi da, xSirad, iden-
turia. zneobis normebSi igulisxmeba qcevis wesebi, romlebic 
droTa ganmavlobaSi iqmneba da mkvidrdeba sazogadoebis wevrebis 
Sexedulebebisa da cxovrebis wesis safuZvelze. aRsaniSnavia, rom 
arsebul sinamdvileSi, yoveli saqmis gadawyvetisas, mosamarTle 
moqmedebs, rogorc qarTuli sazogadoebis wevri, romelic aRizar-
da da cxovrobs am sazogadoebaSi da, ra Tqma unda, warmodgena 
aqvs qarTul moralsa da amoralurobaze.784  

 
4.3. sxva safuZvlebi 

 
morigebis kanonier xasiaTze msjelobisas, sasamarTlo aseve 

unda darwmundes, xom ar aris aRniSnuli morigebis safuZveli 
motyueba, iZuleba an Secdoma;785 xom ar aqvs adgili Zalauflebis 
borotad gamoyenebas; xom ar aris morigeba moCvenebiTi an Tval-
Tmaqcuri; mxareTa neba gamovlenilia Tu ara mkveTrad;786 Tu aris 
is dadgenili saamisod uflebamosili pirebis mier da am saxis ga-
rigebisTvis dadgenili formiT;787 xom ar ewinaaRmdegeba morigeba 
samoqalaqo procesSi damkvidrebul imperatiul normebs.788 

motyuebis faqti aSkaraa maSin, rodesac piri sxva pirs Segne-
bulad miawodebs araswor informacias xelSekrulebis dadebis 
mizniT, an daumalavs iseT garemobebs, romelTa gandobis SemTxve-
vaSi, meore mxare, savaraudod, xelSekrulebas ar dadebda, an gaa-
formebda sxva SinarsiT. arc iZulebis SemTxvevaSi iTvleba gari-
geba dadebulad, vinaidan pirs xelSekrulebis dadebis survili 

                                                 
782ix. xubua g., samarTlis Teoria, Tb., 2015, 76-77. 
783ix. iqve, 77. 
784ix. WeWelaSvili z., saxelSekrulebo samarTali, Tb., 2014, 45-46. 
785Hollander -Blumoff R., Just Negotiation, Washington University Law Review, 2013, 406. 
786sus erT-erT ganCinebaSi aRniSnulia, rom „...im periodisTvis is iyo avad, axa-
li gadatanili hqonda insulti da, Sesabamisad, ver acnobierebda procesze mim-
dinare movlenebs, winaaRmdeg SemTxvevaSi, mas araviTari safuZveli ar hqonda, 
rom morigebas daTanxmeboda. maSin, rodesac pirveli instanciis sasamarTlos 
gadawyvetileba mis sasargeblod iyo gamotanili“. ix. saqarTvelos uzenaesi sa-
samarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 2011 wlis 16 
maisis ganCineba saqmeze: #as-457-432-11. 
787ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 

Tb., 2012, 116. 
788„sakasacio palata ganmartavs, rom marTalia sasamarTlo mowodebulia da mis 
upirveles amocanas warmoadgens davis morigebiT dasruleba, magram aqve xazi 
unda gaesvas im garemoebasac, rom morigebiT saqmis warmoebis dasruleba sa-
samarTloSi dasaSvebia im SemTxvevaSi, roca dasamtkicebeli morigebis pirobebi 
Tavisi formiTa da SinaarsiT ar ewinaaRmdegeba kanoniT dadgenil moTxovnebs 
da samoqalaqo samarTalSi damkvidrebul imperatiul normebs. konkretul Sem-
TxvevaSi warmodgenili morigebis aqti Seicavs kanonsawinaaRmdego debulebebs“. 
ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2008 wlis 23 dekembris ganCineba saqmeze: #as-531-764-08. 
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(neba) saerTod ar gamouvlenia. rac Seexeba Secdomas, is saxezea 
maSin, Tu piri Secda garigebis SinaarsSi, SecdomiT gamoxata sa-
kuTari neba, Secda sagnisa Tu pirovnebis TvisebebSi.789  

gavlenis borotad gamoyeneba gulisxmobs erTi mxaris mier 
meoreze gavlenis borotad gamoyenebas, roca maTi urTierToba da-
fuZnebulia gansakuTrebul ndobaze, rac garigebis baTilobis sa-
fuZvelia.790 

morigeba ar unda iyos moCvenebiTi an TvalTmaqcuri. kerZod, 
„baTilia garigeba, romelic dadebulia mxolod mosaCveneblad, im 
ganzraxviT gareSe, rom mas Sesabamisi Sedegebi mohyves (moCvenebi-
Ti garigeba)“.791 „xolo Tu mosaCveneblad dadebuli garigebiT mxa-
reebs surT sxva garigebis dafarva, maSin gamoiyeneba dafaruli 
garigebis mimarT moqmedi wesebi (TvalTmaqcuri garigeba)“.792 

 
 

5. morigebis aqtis damtkiceba 

 
morigebis procesSi aqtiurad vlindeba mosamarTlis imperati-

uli roli, daamtkicos morigebis aqti.  
sadavoobis SemTxvevaSi, mxareebi Tavad wyveten da Tanxmdebian 

ama Tu im pirobaze, vinaidan morigeba, Tavisi SinaarsiT, igive mxa-
reTa SeTanxmebaa (xelSekrulebaa), romelic sasamarTloSi aR-
Zrul davaze miiRweva.793  

mas Semdeg, rac mxareebi morigdebian da sasamarTloSi warmo-
adgenen morigebis aqts, isini mimarTaven sasamarTlos TxovniT, 
damtkicdes aRniSnuli morigebis aqti da Sewydes saqmis warmoe-
ba.794 aseTi saxis Txovna kanoniT dadgenili wesiT ganxorcielebu-
li Suamdgomlobaa,795 romelic sasamarTlom, SesaZloa, daakmayo-
filos, SesaZloa _ ara.mosamarTlis (sasamarTlos) mxridan mori-
gebis mxareTa mier gamovlenili nebis (morigebis aqtis) damtkice-
ba „notariusis saproceso formas“ utoldeba.796 M„sanotaro da-
mowmebis dros notariusis moqmedeba exeba dokuments, mis mTel 
Sinaars. Aam dros notariusi amowmebs teqstis Sesabamisobas moq-
med samarTalTan da adasturebs mas“.797 M 

„sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb“ instruqci-
is me-15 muxli iTvaliswinebs SemTxvevas, roca notariusi valdebu-
                                                 
789vrclad ix. Wanturia l., samoqalaqo samarTlis zogadi nawili, Tb., 2011, 365-
380. ix. CaCava s., saxelSekrulebo urTierTobebi, Tb., 2011, 13-15. 
790ssk-is muxli 55-e. 
791ssk-is muxli 56-e, nawili 1-li. 
792ssk-is muxli 56-e, nawili me-2. 
793ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2010 wlis 01 Tebervlis ganCineba saqmeze: #as-27-gan-1-2010. 
794ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 
22 ianvris ganCineba saqmeze: #as-1003-1278-09. 
795ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 
15 martis ganCineba saqmeze: #as-1269-1527-09. 
796ix. da Sead. kropholeri i., germaniis samoqalaqo kodeqsi, saswavlo komentari, 
me-13 gadamuSavebuli gamocema, Tb., 2014, 56, $127a. 
797Wanturia l., Sesavali samoqalaqo samarTlis zogad nawilSi, Tb., 1997, 353. 
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lia Seamowmos mxareebis an maTi warmomadgenlebis vinaoba, ufle-
bamosileba, qmedunarianoba, nebis gamovlenis namdviloba da uz-
runvelyos garigebis kanonmdeblobasTan Sesabamisoba, mxareTa ne-
bis adekvaturi asaxva garigebaSi, mxareTaTvis garigebis Sinaarsis 
da samarTlebrivi Sedegebis ganmarteba, rCevis micema.  

notariusis msgavsad, morigebis aqtis damtkicebamde, mosamar-
Tle amowmebs mxareTa mier gamovlenili nebis samarTlianobas, mis 
Sesabamisobas kanonis moTxovnebTan da amtkicebs morigebis aqts, 
riTac mas iuridiul Zalas sZens.798 SeiZleba iTqvas, rom mosamar-
Tle morigebis aqtis damtkicebisas „saproceso notariusad“ gvev-
lineba. 

Tavad mosamarTleebi ukve didi xania daoben im sakiTxis Sesa-
xeb Tu ra aris mosamarTlis umTavresi movaleoba _ saqmis warmo-
ebis warmarTva da saqmeze gadawyvetilebis gamotanaa Tu saqmis 
morigebiT dasruleba. Tumca, aqve aris mtkice argumenti am mosaz-
rebis gasabaTileblad, rom mosamarTle, romelic ar fiqrobs Ta-
vis, rogorc momrigeblis, rolze, SeuZlebelia iyos kargi mosa-
marTle nebismier sxva SemTxvevaSi.799 

morigebis damtkicebis Taobaze Suamdgomlobas ganixilavs da 
morigebas amtkicebs is sasamarTlo, romelsac morigebis aqtis 
damtkicebis Taobaze Suamdgomlobis wardgenisas miRebuli aqvs 
sasamarTlos bolo anu Suamdgomlobis wardgenis etapze 
arsebuli mimdinare gadawyvetileba. 

 
6. morigebis aqtis gasaCivreba 

 
formaluri TvalsazrisiT, morigebis aqti mTlianad aisaxeba 

sasamarTlos ganCinebaSi. Aamdenad, ganCineba morigebis aqtsac moi-
cavs, Tumca, morigebis aqti win uswrebs sasamarTlo ganCinebas da 
ganapirobebs mas.800  

ganCineba morigebis aqtis damtkicebis Sesaxeb detalurad gan-
sazRvravs morigebis pirobebs. aRniSnuli aucilebelia imisTvis, 
rom, Tu romelime mxare daarRvevs morigebis pirobebs, ganCinebis 
kanonier ZalaSi Sesvlis Semdeg, SesaZlebeli iyos misi iZulebiT 
aRsruleba.801 

Tavisi samarTlebrivi bunebiT morigebis aqtis gasaCivreba Se-
uZlebelia. am faqts is garemoeba ganapirobebs, rom morigebis aq-
ti damoukidebeli samarTlebrivi Zalis mqone dokumenti araa. im 
SemTxvevaSi, Tu mxare ar eTanxmeba morigebis aqts an misi damtki-

                                                 
798ix. da Sead. kropholeri i., germaniis samoqalaqo kodeqsi, saswavlo komentari, 
me-13 gadamuSavebuli gamocema, Tb., 2014, 56, $128. 
799Crane S. G., Judge Settlements Versus Mediated Settlements, Dispute Resolution Magazine, 2011, 22. 
800ganCinebaSi asaxuli morigebis probebisgan unda gaimijnos, morigebis etapze, 
romelime mxaris mier gamoTqmuli mosazreba, Tu urTierTdaTmobisas micemuli 
ganmarteba, rac morigebis miuRwevlobis SemTxvevaSi ar SeiZleba safuZvlad 
daedos saqmis warmoebis Sewyvetas mxareTa Soris SeTanxmebis arsebobis gamo. 
ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 
10 seqtembris ganCineba saqmeze: #as-628-594-2015. 
801ix. liluaSvili T., samoqalaqo saqmeTa warmoeba sasamarTloSi, II gamocema, 
Tb., 2001, 236. 
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cebis procedurul pirobebs, unda gasaCivrdes ara uSualod mori-
gebis aqti, aramed ganCineba morigebis aqtis damtkicebis Taobaze.  

sasamarTlos, saqmis masalebis Seswavlisa da mxareTa mier 
warmodgenili morigebis aqtis pirobebis urTierTSedarebiTi ana-
lizisa da kanonierebis Semowmebis Sedegad, gamoaqvs ganCineba mo-
rigebis aqtis damtkicebisa da, Sesabamisad, mocemul saqmeze war-
moebisa Sewyvetis Taobaze.802 samoqalaqo saproceso kodeqsis 272-e 
muxlis `d~ qvepunqtis Tanaxmad, sasamarTlo mxareTa gancxadebiT 
an Tavisi iniciativiT Sewyvets saqmis warmoebas, Tu mxareebi mo-
rigdnen. 

ganCineba saqmis warmoebis Sewyvetis Sesaxeb 12 dRis vadaSi 
zemdgomi instanciis sasamarTloSi saCivrdeba.803 gasaTvaliswinebe-
lia, rom Tu morigeba daamtkica sakasacio sasamarTlom Tavisi 
ganCinebiT, maSin sakasacio sasamarTlos es ganCineba iqneba sabo-
loo da ar gasaCivrdeba.804  

praqtikisaTvis mniSvnelovania sasamarTlos kompetencia im 
SemTxvevaSi, rodesac mxare morigebis damtkicebisa da saqmis war-
moebis Sewyvetis Sesaxeb ganCinebas kerZo saCivriT805 asaCivrebs. 
aseT SemTxvevaSi, zemdgomi sasamarTlos ganxilvis sagani Tavad 
morigebis, rogorc garigebis namdvilobis sakiTxia. kerZod, imis 
garkveva, iyo Tu ara mxareTa nebis gamovlena namdvili, morigebis 
aqtiT gaTvaliswinebuli ufleba-valdebulebebi xom ar arRvevs 
mesame pirebis interesebs806 da a.S. rac Seexeba mxaris miTiTebas 
morigebis mizanSewonilobaze, garemoebis Secvlis gamo morigebis 
pirobebis Secvlis moTxovnas da msgavsi Sinaarsis argumentebs 
aRniSnuli morigebis damtkicebis Sesaxeb _ isini ganCinebis gauq-
mebis safuZveli ver gaxdeba.807  

                                                 
802ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 
23 Tebervlis ganCineba saqmeze: #as-901-1187-09. 
803sssk-is muxli 416-e. 
804ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 

Tb., 2012, 112. 
805saCivars, romlis meSveobiTac calke, gadawyvetilebisgan damoukideblad, sa-
Civrdeba ganCineba, saapelacio da sakasacio saCivrisgan gansxvavebiT kerZo saC-
ivari ewodeba. gasaCivrebuli ganCinebis dros zemdgomi sasamarTlo amowmebs sa-
marTalwarmoebis kerZo sakiTxebis ganxilvisa da gadawyvetis kanonierebasa da 
dasabuTebulobas. amis gamo ewodeba gasaCivrebis process da ganCinebas „kerZo“. 
ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, Tb., 

2012, 714-715. 
806„dauSvebelia morigebiT mesame pirisTvis raime valdebulebis daweseba. mo-
rigeba SeiZleba Seexos mesame pirs, Tumca imgvar konteqstSi, rom morigebis 
mxarem morigebis gziT mesame piris mimarT moTxovnis uflebaze Tqvas uari 
(pactum de non pedento)“. ix. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa 
palatis 2013 wlis 05 noembris gadawyvetileba saqmeze: #2b/1084-13. Semdgomi mi-
TiTebiT: Münchener Kommentar zum BGB, Habersack, BGB §779, 6. Auflage 2013, v. 
807ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria, x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 36. 
morigebis ganCineba, Tavisi bunebiT, modave mxareTa namdvili nebis safuZvelze 
miRweuli SeTanxmebis dadasturebaa da misi gauqmeba dasaSvebia mxolod maSin, 
Tu igi ewinaaRmdegeba kanons da laxavs mesame pirTa interesebs an srul-
yofilad ar asaxavs mxareTa mier morigebis aqtiT gamoxatul nebas. ix. saqar-
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gamomdinare iqedan, rom morigebis pirobebi sasamarTlos ganCi-
nebaSi aisaxeba da, amasTan, ganCinebis gasaCivreba kanoniT dadgeni-
li wesiT SesaZlebelia, gulisxmobs Tu ara es Tavad morigebis 
(rogorc pirobebis erTobliobis) gasaCivrebis SesaZleblobas. pa-
suxi dadebiTia, rasac safuZvlad is garemoeba udevs, rom morige-
bis aqti ganCinebis arsebiTi Semadgeneli (maT Soris, teqstobrivi) 
nawili xdeba.808 faqtobrivad, ganCinebis gasaCivreba morigebis aqtis 
gasaCivrebas gulisxmobs, radgan ganCinebis gasaCivrebis safuZvelia 
ara is, unda Sewyvetiliyo Tu ara saqmis warmoeba, aramed uSualod 
morigebis pirobebi. Tavad, morigebis aqtis gasaCivrebis akrZalva im 
samarTlebrivi TvalsazrisiTaa dauSvebeli, rom gasaCivrebas eq-
vmdebareba dokumenti, romliTac samarTlebrivi faqti _saqmis 
warmoebis Sewyveta dadasturda. 

 
7. morigebis procesis kanoniereba 

 
morigebis kanonieri xasiaTi aramxolod morigebis pirobebis 

kanonierebas gulisxmobs. arsebiTad mniSvnelovania uSualod mo-
rigebis procesis kanonierad warmarTva.809 mxareebs unda ganemar-
toT ukanono morigebis damtkicebis samarTlebrivi Sedegebi. „mo-
rigebis procesi ukanonoa, Tu igi ar gamomdinareobs saqmis ar-
sidan, im pirTa interesebs exeba, romlebic saqmeSi ar monawileo-
ben da a. S.“810 

„ukanono morigebis damtkicebis safrTxe arsebobs TviT mosa-
marTlis mxridanac, romelic, SesaZloa, morigebis damtkicebis 
dros ar ecnoba saqmis arsebiT mxares da Semofarglulia mxo-
lod konkretuli procesualuri moqmedebis ganxorcielebiT, rac 
ukanono morigebis damtkicebis safrTxes qmnis“.811 U 

ukanono morigebis safrTxe arsebobs maSinac, roca gadawyve-
tilebis miRebisas mosamarTleebi uSveben Secdomebs. ucxoenovan 
literaturaSi mocemuli ganmartebiT, Secdomebi sainformacio, Se-
mecnebiTi da damokidebulebiTi xasiaTisaa (informational, cognitive, and 
attitudinal errors). pirvel SemTxvevaSi, mosamarTleebi gadawyvetilebis 
miRebisas eyrdnobian mcdar (araswor) informacias, rac zemoT 

                                                                                                                                               
Tvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa 
palatis 2011 wlis 26 aprilis ganCineba saqmeze: #as-145-140-2011. 
808morigebiT saqmis warmoebis dasrulebis aucilebeli pirobaa morigebis aqtis 
wardgena sasamarTlosTvis, rogorc morigebis mtkicebuleba. mxaris Suam-
dgomlobas, morigebiT saqmis warmoebis Sewyvetis Taobaze, Tan unda erTvodes 
mtkicebuleba anu uSualod morigebis aqti. ix. saqarTvelos uzenaesi sasa-
marTlos samoqalaqo saqmeTa palatis 2015 wlis 10 seqtembris ganCineba saqmeze: 
#as-628-594-2015. erT-erT davaze morigebis dadebisas mtkicebulebebis saxiT war-
modgenili iqna miwis nakveTis dafarvis sakadastro ruka da orTofoto. ix. 
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2014 wlis 20 
oqtombris ganCineba saqmeze: #as-722-684-2013.  
809Hollander-Blumoff R., Just Negotiation, Washington University Law Review, 2013, 410. 
810ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria, x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 29. 
811iqve. 

ავტორის სტილი დაცულია



170 
 

xsenebuli obieqturi garemoebebis mcdari aRqmaa. meore SemTxveva-
Si, araswori gadawyvetilebis miReba efuZneba mcire da martiv in-
formacias (simple mental shortcuts (called “heuristics”)) da ara yvela SesaZ-
lo da saWiro informaciis racionalur gaTvlas. mesame SemTxveva 
dakavSirebulia subieqtur garemoebebTan _ manerebTan, znesTan, 
poziciebsa da grZnobebTan, romlebic vlindeba gadawyvetilebis 
miRebis procesSi.812  

samarTalwarmoebisTvis cnobilia Secdomis iseTi saxe, rogo-
ricaa saproceso Secdoma,813 romelic ukavSirdeba moulodneli 
gadawyvetilebebis miRebas. es iseTi gadawyvetilebebia, romlebic 
efuZneba iseT samarTlebriv Sexedulebebs, romelTaTvis mxareebs 
angariSi ar unda gaewiaT da, razec sasamarTlos ar miuTiTebia.814  

morigebis aqtis damtkicebisas sasamarTlom unda gamoikvlios 
misi gaformebis safuZveli (mxareTa SeTanxmebis miznebi, xom ar 
gamoiwvevs aRniSnuli SeTanxmeba mesame pirebis interesebis dar-
Rvevas da a.S.), valdebulebis moculoba (garigebis keTilsindisie-
rebis gasarkvevad), monawile pirTa wre.815 

sasamarTlom morigebis pirobebis samarTlianobisa da kanoni-
erebis Sefasebisas morigebis aqtis Semdegi mxedvelobaSi unda mi-
iRos materialur-samarTlebrivi aspeqtebi:  

 morigebis aqtiT gaTvaliswinebuli valdebulebebis aRsru-
leba SesaZlebeli unda iyos. es aucilebelia SemdgomSi saaRsru-
lebo furclis gacemisa da misi uproblemod realizebisaTvis;  

 gaugebrobis Tavidan acilebis mizniT, saqmis moculoba, misi 
Sesrulebis vadebi da pirobebi detalurad unda iyos aRniSnuli;  

 morigebis pirobebi ar unda laxavdes mesame pirTa intere-
sebs;  

 morigebis pirobebi ar unda ewinaaRmdegebodes kanonis impe-
ratiul moTxovnebs;  

 morigebis monawileTa subieqturi Semadgenloba srulad un-
da iyos aRniSnuli, gansakuTrebiT saproceso Tanamonawileobis 
SemTxvevaSi.816  

morigebis aqti SesaZloa iTvaliswinebdes sanqcias morigebis 
aqtis darRvevisaTvis.817 

                                                 
812Lande J., Judging Judges and Dispute Resolution Processes, Nevada Law Journal, 2007, 457-459. 
813„nebismierma adamianma SeiZleba dauSvas Secdoma. mniSvneloba ar aqvs, igi sko-
lis moswavlea Tu akademiuri xarisxis mqone; mSobeli Tu Svili; asakiT uf-
rosi Tu umcrosi... Secdomisgan arc erTi maTgani araa dazRveuli, vinaidan 
Secdoma adamianis cxovrebis mudam Tanamdevi SemTxvevaa. aqedan gamomdinare, 
iseve rogorc nebismieri mokvdavi, arc mosamarTles aqvs imis garantia, rom ar 
dauSvebs Secdomas“. jorbenaZe s., Secdoma garigebaSi, paraleli sxva samar-
Tlebriv institutebTan, `samarTlis Jurnali~, #2, Tb., 2011, 218. 
814vrclad ix. Wanturia l., boelingi h., samoqalaqo saqmeze sasamarTlo gada-
wyvetilebaTa miRebis meTodika, Tb., 2003, 44. aseve ix. liutringhausi p., samo-
qalaqo saqmeze gadawyvetilebis miRebis meTodika, mosamarTleTa seminari, 

bakuriani, 18-21 oqtomberi, Tb., 2007, 109. 
815ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria, x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 38. 
816ix. iqve. 
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Tu sasamarTlo daadgens, rom morigebis aqtis pirobebi ewina-
aRmdegeba, an arRvevs, kanonmdeblobas an sxva pirTa uflebebsa da 
interesebs, maSin is uars ambobs morigebis aqtis damtkicebaze, xo-
lo Tu is kanonieria da ar arRvevs sxva pirTa uflebebs, maSin 
sasamarTlo gamoitans ganCinebas, morigebis aqtis damtkicebisa da 
saqmis warmoebis Sewyvetis Sesaxeb.  

sasamarTlo praqtikaSi damkvidrebulia, rom morigebisas sasa-
marTlo dadgenilebaSi (ganCinebaSi) yovelTvis aRniSnavs morige-
bis aqtis teqstis kanonier Sinaarss da uTiTebs, rom „morigebis 
aqti ar Seicavs kanonsawinaaRmdego debulebebs, ris gamoc SesaZ-
lebelia SeTanxmebis damtkiceba da saqmis warmoebis Sewyveta“.818  

 
 
 

                                                                                                                                               
817ix. saqarTvelos uzenaesi sasamarTlos gadawyvetilebani samoqalaqo, samewar-
meo da sxva kategoriis saqmeebze, samoqalaqo procesi, saqmiswarmoebis Sewyveta 
mxareTa morigebis gamo, #1, 2010, 20. 
818saqarTvelos uzenaesi sasamarTlos didi palatis gadawyvetilebebSi gamoye-
nebul normaTa ganmartebani, sus, 2010, 11. <http://www.supremecourt.ge/files/upload-
file/pdf/ganmarteba-d.pdf>, [19.05.2016]. 
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Tavi IV. mosamarTlis statusi da funqciebi morigebiT 

samoqalaqo saqmis warmoebis Sewyvetisas 

 

1. mosamarTlis statusi morigebis procesSi 

 

1.1. mosamarTle, rogorc momrigebeli 

  
„mosamarTled aravin ibadeba. am profesiisTvis damaxasiaTe-

bel unar-Cvevebs adamiani wlebis manZilze iZens. dasawyisisTvis ki 
mTavaria misi ganaTleba, pirovnuli Tvisebebi, damoukidebeli az-
rovnebis unari, patiosneba, obieqturoba“.819  

termini „mosamarTle“ universaluria sasamarTlo xelisufle-
bis yvela rgolisTvis da, mTlianad, samarTlebrivi sivrcisTvis. 
ganmartebiT, mosamarTle aris piri, romelsac konstituciuri we-
siT miniWebuli aqvs uflebamosilebebi, aRasrulos marTlmsaju-
leba da igi Tvis valdebulebebs asrulebs profesionalur safuZ-
velze.820  

upirveles yovlisa, mosamarTle is piria, romelic saxelmwi-
fos saxeliT axorcielebs marTlmsajulebas.821 mosamarTlem, am 
Tanamdebobaze daniSvnis momentidanve, unda icodes, rom misTvis 
uzenaesi aris mxolod kanoni da man nebismieri gadawyvetileba 
unda miiRos kanonis Sesabamisad, Tundac igi iyos 
„arapopularuli“ da gamoiwvios am mosamarTlis kritika 
garkveuli jgufebis, pirovnebebis da a.S. mxridan.822  

mosamarTle gansxvavebulia Tavisi saqmianobiT da pirovnuli 
niSan-TvisebebiT.823 „yvela qveyanaSi mosamarTle Tavisi TvisebebiT 
Tanamoqalaqeebisagan, garkveulwilad, gamorCeulia. principuloba, 
patiosneba, obieqturoba, wesiereba, miukerZoebloba _ es aris is 
ZirTadi Tvisebebi, romlebic unda hqondes yvela mosamarTles.824 

saqarTvelos sasamarTlo sistema orientirebulia mosamar-
Tlis maRalkvalificiurobaze, kompetenturobaze, kulturasa da 

                                                 
819kublaSvili k., `patiosani da miukerZoebeli mosamarTleebis pirveli dam-
cveli me viqnebi“, sus, „marTlmsajuleba“, #1, Tb., 2006, 11. 
820ix. TezeliSvili s., iuridiuli enciklopedia, Tb., 2008, 376. 
821detalurad ix. liluaSvili T., liluaSvili g., xrustali v., ZlieriSvili z., 
samoqalaqo saproceso samarTali, nawili I, Tb., 2014, 40-45. 
822ix. saqarTvelos samosamarTlo eTikis kodeqsi , miRebuli saqarTvelos saerTo 
sasamarTloebis mosamarTleTa 2007 wlis konferenciis mier, muxli me-2, 

<http://www.supremecourt.ge/judges-self-governance/judges-ethics-code/>, [19.05.2016]. 
samosamarTlo eTikis wesebi, komentari, amerikis iuristTa asociaciis 
samarTlis uzenaesobis iniciativa, 2008, 11. 
823Cratsley J. C., Judges and Settlement, So Little Regulation with So Machar Stake Judicial Mediation 
and Settlement, Dispute Resolution Magazine, Pablished by The American Bar Association Section of 
Dispute Resolution, Colume 17, No.3, Magazine, Editor: Chip StewartTexas Christian UniversityFort 
Worth TX, Spring 2011, 4. 
824kublaSvili k., `patiosani da miukerZoebeli mosamarTleebis pirveli damcve-
li me viqnebi“, sus, „marTlmsajuleba“, #1, Tb., 2006, 11. Pogonowski P., Role of Judges 
and Party-autonomy in settlement in Litigation, John Paul II Catholic University of Lublin, e-mail: 
ppogonow@op.pl, Teka Kom. Praw. – OL PAN, 2008, 153. 
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ganaTlebulobaze, vinaidan, „mxolod maRalprofesiul da maRal-
ganaTlebul mosamarTles SeiZleba miendos marTlmsajulebis gan-
xorcieleba“.825  

gamomdinare iqedan, rom mosamarTle morigebiT saqmis warmoe-
bis dasrulebis iniciatori da morigebis pocesis warmmarTveli 
piria, misi statusi morigebis porocesSi gansxvavebulia gamomdi-
nare misi saqmianobis formidan da miznidan. termini „momrigebeli 
mosamarTle“,826 Tavisi sityvasityviTi mniSvnelobiT, yvelaze ukeT 
miesadageba im mosamarTlis statuss, romelic saqmis warmoebis 
dasrulebis mizniT xels uwyobs mxareebs, miaRwion morigebas.827  

„SveicariaSi didi tradicia aqvs e.w. Sühneverfahren, romelic 
TiTqmis yovelTvis win uZRvis samoqalaqo procesis dawyebas da 
sakmaod karg Sedegebsac aRwevs. es procedura gulisxmobs momri-
gebeli mosamarTlis (Friedensrichter) daxmarebiT mxareTa mier mori-
gebis miRwevis mcdelobas“.828 
„momrigebeli mosamarTlis instituti“, warmoiSva me-14 saukunis 
bolos inglisSi da farTo gavrceleba hpova.829 jer kidev 1918 
wlis 24 seqtembers, maSin roca noe Jordania  warmoadgenda 
saqarTvelos  respublikis mTavrobis Tavmjdomares miRebul iqna 
kanoni “momrigebel mosamarTleTa institutis Sesaxeb”, romelic 
gansazRvravda momrigebeli mosamarTlis samoqmedo teritorias, 
saqmis warmoebis enas. aRniSnuli kanonis miReba rogorc Cans 
ganpirobebuli iyo imave wlis  9 ivliss miRebuli kanonis 
“sagubernio saglexo saqmeTa sakrebuloebis da momrigebel 
SuamavalTa institutis gauqmebis Sesaxeb”.830 

1868 wlis TebervalSi ilia WavWavaZe duSeTSi momrigebel mo-
samarTled dainiSna.831 momrigebeli mosamarTlis movaleobis Sesa-
xeb ilia aRniSnavda: „saWiroa, rom adgilobrivi mcxovrebni endo-
bodnen momrigebel mosamarTles. am ndobis mosapoveblad ise kano-
nebis codnac ar aris saWiro, rogorc codna xalxis azrovnebisa, 

                                                 
825liluaSvili T., liluaSvili g., xrustali v., ZlieriSvili z., samoqalaqo 
saproceso samarTali, nawili I, Tb., 2014, 14. 
826Justice of the Peace. ix. gabisonia i., nafic msajulTa, magistratTa da momrigebeli 
sasamarTloebi, Tb., 2008, 350. 
827mosamarTlis erT-erTi movaleobaa xeli Seuwyos mxareebs morigebaSi. am Sem-
TxvevaSi, xazgasmulia mosamarTlis, rogorc momrigeblis rolze da mniSvne-
lobaze marTlmsajulebis efeqturad ganxorcielebis mizniT. ix. iuridiul 
profesiaTa eTikis sakiTxebi, (amerikis iuristTa asociacia, kanonis uzenaesobis 
iniciativa), vaSingtoni, 2009, 105. 
828cercvaZe g., mediacia, davis gadawyvetis alternatiuli forma (zogadi mimo-
xilva), Tb., 2010, 127. Semdgomi miTiTebiT: Kumpan, Christoph,/Bauer, Cathrin, Mediation in 
der Schweiz, in: Hopt, Klaus, J./Steffek, Felix, Mediation, Rechtsvergleich, Regelungen, “Mohr Siebeck”, 
Tübingen, 2008, s. 857. 
829ix. gabisonia i., nafic msajulTa, magistratTa da momrigebeli sasamarTloebi, 
Tb., 2008, 342. 
830 <http://www.nplg.gov.ge/ > , [19.05.2016]. 
831marTalia am Tanamdebobaze qarTvelTagan erTaderTi ar iyo ilia (amave, 1868 
wels quTaisSi momrigebel mosamarTled dainiSna rafiel erisTavi), magram 
erTeuli faqtebi mainc gamonaklisebad aRiqmeboda. 
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xalxis znisa, Cveulebisa,832 erTi sityviT, yovelive imisa, riTac 
garemoculia adgilobrivi cxovreba sazogadod da amasTan saWi-
roa kacsa hqondes gamWriaxi goneba, patiosani xasiaTi da uCirqo 
yofacxovreba“.833 

qarTuli samaTlebrivi sivrce (kerZod, sssk) ar icnobs „mom-
rigebeli mosamarTlis“ termins zemoxsenebul konteqstSi. momri-
gebeli mosamarTlis funqciebis ganmaxorcielebli mosamarTlis 
aRsaniSnavad kanonmdebeli iyenebs termins _ „magistrati mosamar-
Tle“ _ da mas sul sxva samarTlebriv WrilSi warmoaCens.834 dRe-
vandeli viTarebiT, „magistrati“ („magistrati mosamarTle“) da 
„momrigebeli (momrigebeli mosamarTle) sasamarTlo“, metwilad an 
sulac identuri, sinonimuri cnebebia, an kidev, sxva SemTxvevebSi 
erTi medlis sxvadasxva mxarea.835  

zogierT qveyanaSi, saxelwodebis mixedviT, arsebobs mxolod 
magistratTa instituti da Sesabamisi sasamarTloebi (zelandia, 
SvedeTi, indoeTi da a.S), ufro met qveyanaSi ki, saxelwodebis mi-
xedviT, arsebobs mxolod momrigebeli sasamarTloebi (mosamar-
Tleebi) (ruseTi, italia, saberZneTi, belgia, israeli, TurqeTi da 
a.S.), xolo ramdenime qveyanaSi (malta, kanada, malaizia, inglisi) 
isini „kombinirebuli“ (orive) saxiT arsebobs.836  

„Zneli ar aris SevniSnoT, rom termini „momrigebeli“, uwina-
resad, migvaniSnebs amgvari sasamarTlos (mosamarTlis) saqmiano-
bis im upirates prioritetul mizansa da amocanebze (gnebavT, me-
Todze) romelic mimarTulia mxareTa morigebisaken, rac, rogorc 
wesi, gulisxmobs maT Serigebas da amiTi konfliqtis Cacxroma-mo-
wesrigebas“.837  

momrigebel mosamarTleTa „upiratesi da umTavresi amocanaa 
mxareTa morigeba da, Sesabamisad, konfliqtis maqsimalurad daCqa-
rebulad, drois, energiisa da saxsrebis SeZlebisdagvarad umcire-
si danaxarjebiT „mSvidobianad“ gadawyveta, anu maqsimaluri „sap-
roceso ekonomiis“ (!) viTarebaSi maqsimaluri efeqtis (rezulta-
tis) miRweva – umTavresad, cxadia, raodenobrivi (!) Tvalsazri-
siT“.838  

zemoxsenebuli terminologiuri Sedarebisa da Sinaarsobrivi 
msjelobis Sedegad naTelia, rom „momrigebeli mosamarTlis“ sta-
tusi yvelaze metad miesadageba mosamarTles, romelic yovel Ro-
nes mimarTavs (xels uwyobs), raTa mxareebma morigebiT daasrulon 

                                                 
832ix. xoferia m., mediatores roli ojaxis gayraSi qarTuli CveulebiTi samar-
Tlis mixedviT, `samarTlis Jurnali~, #1, Tb., 2011, 47. 
833grigalaSvili n., statia `Tanamdevi suli~, gazeTi `24 saaTi~, 2010 wlis 20 ap-
rilis gamocema, <http://24saati.ge/index.php/category/culture/2010-03-01/4013.html>, [19.05.2016]. 
ix. xoferia m., mediatores roli ojaxis gayraSi qarTuli CveulebiTi samar-
Tlis mixedviT, `samarTlis Jurnali~, #1, Tb., 2011, 47. 
834sssk-is muxli me-13, nawili me-2 da muxli me-14. 
835ix. gabisonia i., nafic msajulTa, magistratTa da momrigebeli sasamarTloebi, 
Tb., 2008, 98.  
836ix. iqve, 102. 
837iqve, 100.  
838iqve, 109.  

ავტორის სტილი დაცულია



175 
 

saqmis warmoeba; igi aris morigebis procesis iniciatori, warmmar-
Tveli da piri, romelic sabolood amtkicebs morigebis aqts. 

 
1.2. mosamarTle, rogorc mediatori 

 
mosamarTleebi saukuneebis ganmavlobaSi miiCneodnen iuris-

prudenciis mcodneebad da samarTlis makontroleblebad (asea 
dResac). paradoqsia, magram mosamarTleebs mediaciis procesSi 
xSirad aqvT sirTuleebi. maT xSirad uwevT uari Tqvan TavianT 
farTo Zalauflebaze, samarTlebriv qcevaze, diplomatiur CvevaTa 
erTobasa da darwmunebis unarze. paradoqsia isic, rom msoflios 
mediatorTa didi jgufi swored gadamdgari mosamarTleebisganaa 
dakompleqtebuli.839  

mosamarTlis yofna momrigeblis rolSi wlebis win kamaTisa 
da msjelobis sagani iyo (aSS). mosamarTleTa nawili miiCnevda, 
rom morigebis procesSi maTi monawileoba Crdils ayenebda maT 
saqmianobas, radgan isini daniSnulebi iyvnen mosamarTleebad da 
ara arbitrebad (an mediatorebad). bevric aRniSnavda, rom es dama-
tebiTi, Sromatevadi funqcia iyo maTTvis. Sesabamisad, mosamar-
TleTa nawili ar erTveboda morigebis procesSi da am funqcias 
advokatebs andobda,840 romlebic, Tavis mxriv, miiCnevdnen, rom mo-
rigebis procesSi mosamarTlis CarTuloba samarTlebrivi Sedegis 
momtani iqneboda modave mxareTaTvis.841 

miuxedavad zemoaRniSnulisa, mosamarTlebi xSirad avlenen 
mediatoris Tvisebebsa da midgomebs morigebis procesSi.842 kerZod: 
isini calke Sexvedras awyoben mxareebsaA da maT advokatebTan, 
icaven konfidencialurobas, ikvleven davis arafinansur mxareebs, 
davis gadaWris mizniT, xelaxla sTavazoben modave mxareebs mori-
gebas. marTalia xSirad mosamarTles ar aqvs mediatorisTvis dama-
xasiaTebeli samomrigeblo Tvisebebi, magram isini aqtiurad iyene-
ben TavianT gamocdilebasa da pirad Tvisebebs.843 sadavo araa, rom 
mosamarTles sakmarisi resursi gaaCnia imisTvis, raTa warmarTos 
morigebis procesi, stimuli misces mas da, sabolod, saqme morige-
biT daasrulos.844 

                                                 
839Certilman S. A., Judges as Mediatiors: Retaining Neutrality and Avoiding the Trap of Social 
Engineering, 2007, 24. 
840advokatebs SeswevT unari daarwmunon klientebi miiRon morigebis gadawyve-
tileba. amis miRweva ki SesaZlebelia imiT, rom Seqmnan morigebis Tavdapirveli 
molodinebi, moamzadon klientebi samomrigeblo molaparakebebisTvis da Ses-
Tavazon maT morigebis winadadebebi. Robbennolt J. K., Attornyies, Apologies and Settlement 
Nagotiation, Harvard Negotiation Law Review, 2008, 34.  
841Wall J. A. Jr., Rude D. E., Judges Role in Settlement: Opinions from Missouri Judges and Attorneys, 
Jurnal of Dispute Resolution, Missouri School of Law Scholarship Repository, 1988, 3, 
<http://scholarship.law.missouri.edu/jdr>, [19.05.2016]. 
842Pieckowski S., Using Mediation in Poland to Resolve Civil Disputes: Ashort Assessment of Mediation 
Usage From 2005-2008, International, November 2009/January 2010, 85.  
843Cratsley J. C., Judicial Ethics and Judicial Settlement Practicis, Time for Two Strangers to Meet, 
Dispute resolution Magazine, 2005, 16. 
844iqve, 17. 
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mosamarTlis msgavsad, momrigeblis rolSi mediatoric gvev-
lineba. mediacia molaparakebis procesis mxardaWera da xelSewyo-
baa, struqturuli mopalarakebis procesia, romelic profesiona-
li mediatoris Aaqtiuri monawileobiT mimdinareobs.845  

„mediatori aris piri, romelic mediaciis procesis warmar-
Tvisas exmareba mxareebs gamokveTon maTi interesebi, erTad mivid-
nen problemis gadaWris gzamde, mxareebs awvdis davis gadawyvetis 
alternatiul gzebs, Tumca ar aris SezRuduli mxolod am fun-
qciiT“.846 mediatori specialuri codniT aRWurvili mesame piria, 
romelic mxareebs exmareba molaparakebebis procesis sworad war-
marTvaSi.  

SeiZleba iTqvas, rom mediatoroba „profesia“ araa. Mmedia-
tors, SesaZloa, iuridiuli ganaTleba arc hqondes, Tumca aRWur-
vili iyos molaparakebis warmoebis unariT, rac, Tavis mxriv, gam-
yarebuli iqneba samarTlis, fsiqologis, sociologiis da a.S. me-
TodebiT. xSirad mediatorebi advokatebi, notariusebi da mosamar-
Tleebi arian.847  

mediatori ar SeiZleba iyos piri, romelic dainteresebulia 
saqmis SedegiT an damokidebulia mediaciis procesis romelime 
mxareze. mediatorebis wesia, rom mediaciis ganxorcielebisas Sua-
mavali848 unda iyos Sinaganad „carieli“, mas mxareebTan ar unda 
hqondes aranairi piradi urTierToba.849 

rTulia mosamarTlisa da mediatoris kvalifikaciisa da pro-
fesionalizmis gaTanabreba.850 Tumca, miuxedavad imisa, Tu vinaa mo-
laparakebis procesis saTaveSi, mosamarTle Tu mediatori, saqmis 
morigebiT dasruleba mainc mxareTa SesaZlebloba da privilegia-
a.851 

                                                 
845vrclad ix. cercvaZe g., mediacia, davis gadawyvetis alternatiuli forma (zo-
gadi mimoxilva), Tb., 2010, 34. Semdgomi miTiTebiT: Nunn Philip, Time is money: strategies 
to ensure a speady resolution in: ADR in Asia solutions fos Business, “Euromoney Publications,” Hong 
Kong, 2005, p.19. 
846mediatorTa profesiuli eTikis kodeqsi, muxli me-3. ix. cercvaZe g., (pasuxis-
mgebeli red.), mediaciis samarTlebrivi regulirebis perspeqtivebi saqar-
TveloSi, davis alternatiuli gadawyvetis nacionaluri centri, Tb., 2013, 262-
264. 
847vrclad ix. cercvaZe g., mediacia, davis gadawyvetis alternatiuli forma 
(zogadi mimoxilva), Tb., 2010, Tavi VI, 218. 
848“term mediate is derived from the Latin word mediare‘ which means to be in the middle”. Byrne R., 
BCL, LLM (NUI), Barrister-at-Law (Director of Research), Hanna D., BCL (NUI), LLM (Cantab), Kehoe 
H., BCL (Law with French Law) (NUI), LLM (Dub), Solicitor Lyons D., LLB (Dub), LLM (NYU), Murphy 
T., BCL (Law with French Law) (NUI), LLM (Essex), Barrister-at-Law, O'Grady J., BCL, LLB (NUI), 
LPC (College of Law), O'Keeffe D., LLB (UL), H Dip Soc Pol (NUI), EMA (EIUC), Whately H., LLB, 
LLM (Dub) (Legal Researchers), Alternative Dispute Resolution: Mediation and Conciliation, Law 
Reform, Report (LRC 09-2010). © COPYRIGHT , Law Reform Commission, FIRST PUBLISHED 
November 2010, ISSN 1393-3132, 19. 
849ix. koxreiZe l., sasamarTlo mediaciis samarTlebrivi aspeqtebi, „marTlmsaju-
leba da kanoni“, #4(39)΄13, Tb., 2013, 22. Semdgomi miTiTebiT: О. В. Лукъяновская, Р Г. 
Мелъниченко, Основы юридической конфликтологии и медиации, Учебное пособие, Волгоград, 
2011, стр. 69. 
850garda im SemTxvevisa, Tu mxedvelobaSi miviRebT im samomrigeblo Tvisebebs, 
romlebic aucilebelia zogadad morigebis procesisTvis. 
851 Crane S. G., Judge Settlements Versus Mediated Settlements, Dispute Resolution Magazine, 2011, 22. 
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2. mosamarTlis kvalifikacia morigebis procesSi 

 

2.1. mosamarTlis kvalifikaciis safuZvlebi 

  
„cnobilia, rom yvelaze idealuri sasamarTlo sistemac ver 

mogvcems sasurvel efeqts, Tu sasamarTlo korpusi araa dakom-
pleqtebuli maRalkvalificiuri mosamarTleebiT“.852  mosamarTle-
oba yvela qveyanaSi da, maT Soris, saqarTveloSic prestiJuli Ta-
namdebobaa. igi did Sromasa da pasuxismgeblobasTanaa dakavSire-
buli. igi rogorc pirovneba, moqalaqe SeboWilia Tavis yoveldRi-
ur saqmianobaSi da pirad cxovrebaSi. mas yoveldRiur cxovreba-
Sic moeTxoveba mosamarTlis eTikis Sesaferisi qceva. 

„mosamarTleoba, pirvel rigSi, uzarmazari pasuxismgeblobaa. 
mosamarTlis cnobierebaSi unda arsebobdes ori ganmsazRvreli 
faqtori: misi Sinagani survili _ iyos Rirseuli mosamarTle da 
pasuxismgeblobis maRali SegrZneba. mosamarTles unda hqondes sa-
marTlianobis gancda da, rac mTavaria, ar unda dauSvas upatiebe-
li Secdoma“.853 

„mosamarTle marTlmsajulebis prestiJs unda 
ufrTxildebodes ara mxolod marTlmsajulebis (samosamarTlo 
saqmianobis) ganxorcielebis procesSi, aramed, mosamarTle 
arasamosamarTlo saqmianobis drosac unda iqceodes ise, rom 
misma qcevam sazogadoebas ganumtkicos rwmena imis Sesaxeb, rom is 
aris Rirseuli da samarTliani adamiani“.854  

mosamarTleTa damoukidebloba sasamarTlo xelisuflebis 
damoukideblobis umniSvnelovanesi elementia. Sesabamisad, sasa-
marTlos damoukidebel xelisuflebad Camoyalibebis interesebi 
mosamarTlis damoukideblobis uzrunvelyofas moiTxovs, rasac 
ganamtkicebs kanoni. mosamarTlis damoukideblobis umTavresi ga-
moxatuleba isaa, rom aravis ara aqvs ufleba, Caerios sasamar-
Tlos saqmianobaSi mis mier konkrtul saqmeTa ganxilva-gadawyve-
tis dros.855  

1997 wlidan moyolebuli, sasamarTlo reformebis856 Sedegad 
araerTi kargi da sasikeTo saqme gakeTda sasamarTlo sistemisaT-

                                                 
852liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 2005, 14. 
853SavliaSvili g., `saqalaqo sasamarTlo moqalaqisaTvis xelmisawvdomi da 
efeqturi gaxdeba~, sus, „marTlmsajuleba“, #1, Tb., 2006, 66. 
 
855ix. liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso ko-
deqsis komentari, Tb., 2007, 11-12. 
856„sasamarTlos problemebi, romelzec yvelgan wuxan, Tavisi xarisxiT, rao-
denobiTa da mniSvnelobiT Zalze gansxvavebulia, Sesabamisad, sasamarTlo re-
formis Zalisxmevac gansxvavdeba masStabiT, SinaarsiTa da siRrmiT. e. w. “re-
formis klimati”, Sesabamisad politikuri moqmedebis gamomwvevi reformis ze-
wola, sruliad gansxvavebulad mimdinareobs ama Tu im qveyanaSi“. gilesi p., 
marTlmsajulebis sistema kritikuli TvaliT: SedarebiTi analizi germanuli 
poziciidan, `samarTlis Jurnali~, #2, Tb., 2009, 231. Semdgomi miTiTebiT: Prozeßrecht 
an der Jahrtausendwende/Procedural Law on the Threshold of a New Millennium. Deutsche Landesberichte 
zur Weltkonferenz für Prozeßrecht in Wien, Österreich, 1999 (herausgegeben von Peter Gilles), Baden-
Baden, 1999.  
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vis. korufciis aRmofxvra, sasamarTlo sistemis materialur-teqni-
kuri uzrunvelyofa, kompiuteruli qselis Seqmna, sasamarTlo Se-
nobaSi wesrigis dacva da mandaturis samsaxuris SemoReba da sxva, 
magram „Tuki sasamarTlo xelisuflebis, am sistemis saTaveSi myo-
fi mTavari personis _ mosamarTlis damoukidebloba ar iqneba uz-
runvelyofili, reformis warmatebulobaze ar SeiZleba visa-
ubroT“.857 

Tumca, arsebobs sxvagvari gagebac: mosamarTles damoukideb-
loba, rogorc socialuri privilegia, ise ar eZleva, aramed, ro-
gorc masze konstituciurad dakisrebuli ufleba-movaleobebis 
Sesrulebis SesaZlebloba. ufro metic, es mosamarTlis erTgvari 
piradi Tvisebaa, romelic man unda SeinarCunos da ganaviTaros 
(SesaZloa, dakargos kidec) zemoxsenebuli miznis uzrunvelsayo-
fad.858 

samosamarTlo saqmianobis meTodebi kanonmdeblobaSi arsad 
araa Camoyalibebuli, maT arc savaldebulo xasiaTi aqvs. is sasa-
marTlo praqtikis Sedegia.859 sasamarTlo sistema mosamarTleebis 
maRalkvalificiurobasa da maRalprofesionalizmzea damokidebu-
li, vinaidan mxolod aseT mosamarTles SeiZleba miendos mar-
Tlmsajulebis ganxorcieleba.  

mosamarTlis saqmianoba efuZneba iseT umniSvnelovanes prin-
cipebs, romelTa Sorisaa: damoukidebloba, miukerZoebloba, pati-
osneba, eTikuri normebis dacva, Tanasworoba, kompetenturoba da 
gulmodgineba,860 aseve, profesiuli, socialuri da personaluri 
kompetenciebi.861  

„principebi sasamarTlos damoukideblobis Sesaxeb“ gansazR-
vravs mosamarTleTa klasifikacias, SerCevis wess da momzadebas 
da adgens, rom „mosamarTled SerCeuli pirebi unda iyvnen Rirse-
bisa da SesaZleblobebis mqone adamianebi, romelsac samarTlis 
dargSi miRebuli eqnebaT Sesabamisi momzadeba da kvalifikacia 
(naw. 10)“.862 amasTan, mosamarTle aRWurvili unda iyos iseTi obieq-
turi kriteriumebiT, rogoricaa patiosneba da unarianoba da, rac 
mTavaria, mas unda gaaCndes kanoniT miniWebuli damoukideblobis 

                                                 
857ix. RibraZe d., mosamarTleTa datvirTva da saqmeTa gadanawileba, sasamarTlos 
damoukidebloba da mosamarTlis profesia, mosamarTlis konferenciis masalebi, 
Tb., 27/28 seqtemberi, 2013, 49. 
858ix. bolingi h., mosamarTlis damoukidebloba da mosamarTlis gadawyveti-
lebis mxareebis mier miReba _ saqmis ganxilvis warmarTva, morigebis Taobaze ga-
marTuli saubrebi da davis mSvidobianad gadawyveta. liutringhausi p., 
samoqalaqo saqmeze gadawyvetilebis miRebis meTodika, mosamarTleTa seminari, 
bakuriani, 18-21 oqtomberi, 2007, 138. 
859ix. Wanturia l., boelingi h., samoqalaqo saqmeze sasamarTlo gadawyvetilebaTa 
miRebis meTodika, Tb., 2003, 56. 
860„mosamarTleTa qcevis bangarolis principebi” da misi komentarebi, Tb., 2015, 219. 
861ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 8-9. 
862„ZiriTadi proncipebi sasamarTlos damoukideblobis Sesaxeb“, wigni II, Tb., 
1999, 67. 
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Sinagani ganwyoba (damoukideblobis ganwyoba), romelic safuZvel-
Ta safuZvelia marTlmsajulebis ganxorcielebisas.863 

saqarTvelos samosamarTlo eTikis kodeqsi adgens samosamar-
Tlo eTikis ZiriTad principebs, qcevis wesebsa da standartebs, 
romelTa darRvevac iwvevs mosamarTlis disciplinur pasuxismgeb-
lobas. kodeqsis preambulaSive aRniSnulia, rom mosamarTleebi 
acnobiereben, sazogadoebrivi rwmena sasamarTlo xelisuflebis 
damoukideblobasa da miukerZoeblobaSi warmoadgens 
demokratiuli sazogadoebis umTavres Rirebulebas da 
mosamarTlis qceva warmoadgens  sazogadoebis  sasamarTlosadmi 
ndobis da sasamarTlo avtoritetis ganmtkicebis mniSvnelovan 
safuZvels. 864 es umniSvnelovanesi daTqma mosamarTlis pirovnebi-
sa da saqmianobis mTel arssa da azrs gamoxatavs.  

mosamarTle, rogor uzenaesi marTlmsajulebis ganmaxorcie-
lebeli piri, valdebulia daicvas mosamarTleTa eTikis kodeqsi, 
romelic erTgvari winapirobaa mosamarTlis mier masze dakisrebu-
li valdebulebis srulyofili ganxorcielebisaTvis.  

saqarTvelos (da ara mxolod) kanonmdeblobiT miniWebuli 
moTxovnebisa da privilegiebis Sesabamisad, mosamarTles samosa-
marTlo imuniteti gaaCnia,865 romelic mas, erTi mxriv, icavs, xo-
lo, meore mxriv, valdebulebebs aniWebs. samosamarTlo imuniteti 
mniSvnelovan rols TamaSobs marTlmsajulebis, da Sesabamisad, 
sasamarTlo xelisuflebis damoukideblobis saqmeSi.866 damoukide-
beli sasamarTlos ufleba aris ufleba, romelsac safuZvlad 
xalxis interesi udevs da xalxs ekuTvnis. mosamarTlis imunite-
tis mizania daicvas da uzrunvelyos sazogadoebis ufleba: hqon-
des damoukidebeli sasamarTlo.867 

samoqalaqo saqmis warmoeba efuZneba dispoziciurobisa da Se-
jibrebiTobis princips. Sesabamisad, samoqalaqo saqmis warmoeba ar 
unda miviRoT rogorc mxolod sssk-iT dadgenili normebis ganxor-
cieleba. marTalia, mxareebi uflebamosilebi arian uflebrivad gan-

                                                 
863ix. liluaSvili T., liluaSvili g., xrustali v., ZlieriSvili z., samoqalaqo 
saproceso samarTali, nawili I, Tb., 2014, 21.  
864ix. saqarTvelos samosamarTlo eTikis kodeqsi, miRebuli saqarTvelos saerTo 
sasamarTloebis mosamarTleTa 2007 wlis konferenciis mier, 

<http://www.supremecourt.ge/judges-self-governance/judges-ethics-code/>, [19.05.2016]. 
865vrclad ix. mosamarTleTa pasuxismgeblobis sistemuri analizi (erovnuli 
kanonmdebloba, saerTaSoriso standartebi da adgilobrivi praqtika), Tb., 2014, 85.  
866„samosamarTlo imunitetis cneba mosamarTleTa piradi interesebis sasargeb-
lod, an dasacavad gamogonili privilegia ar aris. damoukidebeli sasamarTlos 
ufleba aris ufleba, romelsac safuZvlad xalxis interesi udevs da xalxs 
ekuTvnis. swored amitom es ufleba konstituciaSic aris Cadebuli. mosamarTlis 
imunitetis mizania daicvas da uzrunvelyos sazogadoebis ufleba hqondes 
damoukidebeli sasamarTlo sistema“. ix. henli v., mosamarTlis movaleobebis 
Sesrulebisadmi gulgriloba da misi Sedegebi, sasamarTlos damoukidebloba da 
mosamarTlis profesia, mosamarTlis konferenciis masalebi, Tb., 27/28 
seqtemberi, 2013, 33. 
867ix. henli v., mosamarTlis movaleobebis Sesrulebisadmi gulgriloba da misi 
Sedegebi, konferencia mosamarTlis profesiis Sesaxeb, sasamarTlos 
damoukidebloba da mosamarTlis profesia, mosamarTlis konferenciis 
masalebi, Tb., 27/28 seqtemberi, 2013, 33. 
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kargon davis sagani da mimarTos brZolis meTodebs (dispoziciuro-
bidan gamomdinare), magram, miuxedavad amisa, umTavresi mdgomareoba 
procesze ekuTvnis sasamarTlos, radgan is saxelmwifo xelisufle-
bis warmomadgenelia, romelsac mxareebi emorCilebian. mxareTa moq-
medebebi mimarTulia iqiT, rom sasamarTlos saqmianobas mieces sawy-
isi da safuZveli saTanado gadawyvetilebis gamosatanad.868 

 
2.2. mosamarTlis profesionalizmi 

 
samoqalaqo saqmeebis ganmxilvel mosamarTles Tavisi amocane-

bisa da movaleobebis Sesruleba mxolod maSin SeuZlia, Tu is pi-
rad da specifikur profesiul Tvisebebs flobs, rac kanonmdeb-
lobis safuZvlian codnasa da garkveul cxovrebiseul gamocdi-
lebas gulisxmobs.869 

mosamarTlis kvalificiuroba da profesionalizmi, erTi 
mxriv, kanonebis maRal doneze codnas moiTxovs, xolo, meore 
mxriv _ gulisxmobs mosamarTlis unars, misi avtoritetisa da 
kompetenciis farglebSi, swori komunikaciiT da unar-TvisebebiT 
ganaxorcielos Tavisi saqmianoba. aucilebelia mosamarTlem gar-
kveuli kavSiri daamyaros misTvis mindobil adamianebTan da sxdo-
ma marTos ise, rom mxareebma sakuTari Tavi ipovon maTi samar-
Tlebrivi davis farglebSi.870 

imisTvis, rom mosamarTlem ganaxorcielos marTlmsajuleba, 
emsaxuros kanonis uzenaesobas da uzrunvelyos davis monawileTa 
interesebis maqsimaluri dacva maTi morigebis mizniT, igi aRWur-
vili unda iyos sxvadasxva unariTa da kompetenciiT.  

iuristebis umravlesoba fiqrobs, rom mxolod Tanmimdevru-
li, safuZvliani, obieqturi da racionaluri gadawyvetilebis mim-
Reb pirs axasiaTebs SesaZlebloba saqmis warmoeba morigebisken 
warmarTos. Tumca, mravali faqti adasturebs im garemobasac, rom 
bolo wlebSi, ufro da ufro didia fsiqologiuri gavlena ga-
dawyvetilebis miRebis procesze.871 morigebac, erTi mxriv, mniSvne-
lovani samarTlebrivi RonisZieba, xolo, meore mxriv, swored rom 
fsiqologiuri datvirTvis mqone procesia,872 romelic mosamar-
Tlis mxridan maRalprofesionalur damokidebulebas moiTxovs.873  

mosamarTle samosamarTlo uflebamosilebas unda axorcie-
lebdes Rirseulad, keTilsindisierad, uangarod da miukerZoeb-

                                                 
868Треушникова М. К., (Ред.), Хрестоматия по гражданскому процессу, М., 1996, с. 62. 
869ix. Wanturia l., boelingi h., samoqalaqo saqmeze sasamarTlo gadawyvetilebaTa 
miRebis meTodika, Tb., 2003, 1. 
870ix. CaCaniZe e., zodelava T., gogiSvili m., sulxaniSvili m., komunikacia sa-
samarTloSi, Tb., 2013, 22. 
871Birke R., Fox C. R., Psychological Principles in Negotiation Civil Settlements, Harvard Negotiation Law 
Review, 1999, 1. 
872ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 27. 
873ix. Todua m., qurdaZe S., calkeuli kategoriis samoqalaqo saqmeze gadawyve-
tilebis miRebis Taviseburebani, saqarTvelos mosamarTleTa asociacia, Tb., 2005, 
80. 
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lad.874 mosamarTle gadawyvetilebis gamotanisas unda iyos damouki-
debeli da Seuvali; misi azri ar unda meryeobdes politikuri, so-
cialuri, mxaris interesis, sazogadoebrivi zemoqmedebis an sxvagva-
ri urTierTobis zegavlenis gamo, anda kritikis SiSiT.875  

mosamarTlis maRalprofesionalizmi gulisxmobs, rom samosa-
marTlo movaleobis Sesrulebisas mosamarTle Tavisufali unda 
iyos yovelgvari winaswar Seqmnili an akviatebuli azris, Sexedule-
bis, crurwmenisa Tu ganwyobisagan. igi unda moeridos iseT qcevas 
(mimikas, gamometyvelebas, Jestikulacias da sxva), romelsac proce-
sis monawileni aRiqvamen winaswar Seqmnil an akviatebul Sexedule-
bad.876 

mosamarTle kanonisa da samarTlis uzenaesobis garantia,877 
rac, pirvel rigSi, udides pirovnul (samosamarTlo), moralur pa-
suxismgeblobas efuZneba da Semdgom _ samosamarTlo uflebamosi-
lebis ganxorcielebas. kerZod, „mosamarTle unda iyos kanonis, mosa-
marTlis ficisa da movaleobis erTguli, marTlmsajulebis ganxor-
cielebisas – kanonisa da samarTlis uzenaesobis garanti“.878  

mosamarTle unda ufrTxildebodes marTlmsajulebis prestiJs 
da ar iqceodes sasamarTlos avtoritetisa da mosamarTlis wodebi-
saTvis Seufereblad.879 mosamarTle marTlmsajulebis ganxorciele-
bisas damoukidebelia da gadawyvetilebas iRebs mxolod kanonis, sa-
erTaSoriso samarTlis sayovelTaod aRiarebuli principebisa da 
normebis Sesabamisad.880 
 

3. mosamarTlis kompetencia morigebis procesSi 

 
mosamarTlis roli udidesia morigebis procesis warmarTvasa 

da regulirebaSi.881 mosamarTle aRWurvili unda iyos ara mxolod 
saproceso normebis codniT, aramed im unar-CvevebiT, romlebic au-

                                                 
874ix. saqarTvelos samosamarTlo eTikis kodeqsi, miRebuli saqarTvelos saerTo 
sasamarTloebis mosamarTleTa 2007 wlis konferenciis mier, preambula, muxli 

me-3, <http://www.supremecourt.ge/judges-self-governance/judges-ethics-code/>, [19.05.2016]. 
samosamarTlo eTikis wesebi, komentari, amerikis iuristTa asociaciis 
samarTlis uzenaesobis iniciativa, 2008, 8. iqve. 12.  
875ix. iqve, muxli me-13. 
876ix. iqve, muxli me-14. 
877saqarTvelos konstituciis muxli 84-e. 
878ix. saqarTvelos samosamarTlo eTikis kodeqsi, miRebuli saqarTvelos saerTo 
sasamarTloebis mosamarTleTa 2007 wlis konferenciis mier, muxli me-2, 

<http://www.supremecourt.ge/judges-self-governance/judges-ethics-code/>, [19.05.2016]. 
samosamarTlo eTikis wesebi, komentari, amerikis iuristTa asociaciis 
samarTlis uzenaesobis iniciativa, 2008, 10-11.  
879ix. iqve, muxli me-6. 
880ix. iqve, muxli me-11. 
881morigebis procesi araformaluri da nebayoflobiTia gansxvavebiT saqmis war-
moebis procesisgan, romelsac mosamarTle uZRveba da romelic, Tavis mxriv, 
SeboWilia formalobiTa da saproceso wesebiT. aRniSnuli ufro aSkara xdeba 
maSin, roca mosamarTle cdilobs mxareTa morigebas. Ervasti K., Conflicts Before the 
Courts and Court-annexed Mediation in Finland, Scandinavian Studies In Law,© 1999-2012, 191. 
Semdgomi miTiTebiT: Menkel-Meadow, Carrie, Pursuing Settlement in an Adversary Culture: A Tale 
of Innovation Co-opted or “The Law of ADR”, Florida State University Law Review, 1991, p. 1-46.  
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cilebelia samosamarTlo movaleobis jerovnad Sesrulebis-
Tvis.882  

mosamarTlis Tanamdeboba erTdroulad SesaZlebloba, privi-
legia, pauxismgebloba883 da valdebulebaa.884 mosamarTlis saqmia-
noba moicavs garkveul kompetenciebs. maTi erToblioba qmnis er-
Tian sistemas, romlis daxmarebiTac SesaZlebelia sakuTari emo-
ciebis analizi, marTva da gamoyeneba.  

 
3.1. profesiuli kompetencia 

  
„yvelaze cnobili da gavrcelebulia profesiuli kompetenci-

a, rac TavisTavad moicavs samarTlebriv codnas da am codnis mis 
mier gadasawyveti samarTlebrivi davis farglebSi gamoyenebis 
unars. amasTan, profesiuli kompetencia gulisxmobs saqmis ganxil-
vis maRal kvalifikacias, rac, Tavis mxriv, moicavs sxdomis mar-
Tvis, saubris warmarTvisa da meTodikis codnas. Aaq, aseve, moiaz-
reba morigebasTan dakavSirebuli molaparakebis warmarTvis unari. 
profesiuli kvalifikacia moiTxovs saubris, argumentirebis da 
darwmunebis unaris qonas“.885 

„mosamarTle valdebulia maszed dakisrebuli movaleobebi 
ganaxorcielos jerovnad, keTilsindisierad da satanado 
gulisxmierebiT“.886 

 

3.2. socialuri kompetencia 

  
mosamarTlis saqmianobaSi ufro da ufro did mniSvnelobas 

iZens socialuri kompetencia, anu komunikaciis unari, romelsac 
dRes mosamarTlis funqciebs Soris yvelaze mniSvnelovnad miiCne-
ven.   

mecniereba komunikacias xsnis, rogorc informaciebis, faqte-
bis, Semecnebebis, azrebis, Sefasebebis, grZnobebis, SegrZnebebis, 
molodinisa da survilebis urTierTgacvlas. socialuri kompeten-

                                                 
882ix. iuridiul profesiaTa eTikis sakiTxebi, (amerikis iuristTa asociacia, 
kanonis uzenaesobis iniciativa), vaSingtoni, 2009, 108. mosamarTlis mier samom-
rigeblo funqciis ganxorcieleba mas menejerul samuSaos (managerial tasck) aZ-
levs, rac mciredad cvlis mosamarTlis saerTo daxasiaTebas. ix. da Sead. 
Roberts K., What Judges Actually Do, Judges' Jurnal, 2010, 29. Floyd D. H., Can the Judge do this? – 
The Need for a Clearer Judicial Role in Settlement, Arizona State Law Jurnal, 1994, 48-49.  
882 ix. iqve, 100. 
883ix. evropuli qartia mosamarTleTa statusis Sesaxeb, strasburgi, 1998, 8, 
<library.cout.ge>, [19.05.2016]. 
884vrclad ix. iuridiul profesiaTa eTikis sakiTxebi, (amerikis iuristTa aso-
ciacia, kanonis uzenaesobis iniciativa), vaSingtoni, 2009, 89-142. 
885gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., (Sem-
dgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 8. 
886ix. saqarTvelos samosamarTlo eTikis kodeqsi, miRebuli saqarTvelos saerTo 
sasamarTloebis mosamarTleTa 2007 wlis konferenciis mier, muxli me-8, 

<http://www.supremecourt.ge/judges-self-governance/judges-ethics-code/>, [19.05.2016]. 
samosamarTlo eTikis wesebi, komentari, amerikis iuristTa asociaciis 
samarTlis uzenaesobis iniciativa, 2008, 17-18.  
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cia mosamarTlisagan moiTxovs, gaaTanabros urTierTgansxvavebu-
li interesebi, gamoavlinos problemaTa gadaWrisa da monawileTa 
motivaciis unari. socialuri kompetencia, aseve, gulisxmobs kon-
fliqtebis marTvis unars.887  

 
3.3. personaluri kompetencia 

  
aseve mniSvnelovania personaluri kompetencia, romelic gu-

lisxmobs, rom mosamarTle unda flobdes bunebriv avtoritets, 
sazogadoebis winaSe unda wardges Tavdajerebulad, gonivrulad 
da windaxedulad, aseve Seicnos sakuTari Zlieri da susti mxaree-
bi.888 

 

3.4. `emociuri inteleqti~ 

 
garda zemoaRniSnulisa, mosamarTlisaTvis aseve mniSvnelova-

nia `emociuri inteleqti~, romelic gulisxmobs emociebis ana-
lizs, marTvas da gamoyenebas. aRniSnuli moicavs iseT sakvanZo 
kvalifikaciebsa da unar-Cvevebs, rogoricaa intuicia, Tvdajerebu-
loba, kritikisa da konfliqtis mogvarebis unari, sandomianoba, 
gunduri muSaobis unari, analitikuri azrovneba.889 

samosamarTlo uflebamosilebis ganxorcieleba kompleqsuri 
qcevebis wesebs gulisxmobs. aRniSnuli qcevis wesebi moicavs: 

 morals, rom mosamarTle uflebamosilebas unda axorcie-
lebdes Rirseulad, keTilsindisierad, uangarod da miukerZoeb-
lad;  

 damoukideblobas _ mosamarTle gadawyvetilebis gamotanisas 
unda iyos damoukidebeli da Seuvali;  

 simtkices _ misi azri ar unda meryeobdes politikuri, soci-
aluri, mxaris interesis, sazogadoebrivi zemoqmedebis an sxvagva-
ri urTierTobis zegavlenis gamo, anda kritikis SiSiT;890  

 maRalprofesionalizms _ mosamarTle marTlmsajulebis gan-
xorcielebisas damoukidebelia da gadawyvetilebas iRebs mxolod 
kanonis, saerTaSoriso samarTlis sayovelTaod aRiarebuli prin-
cipebisa da normebis Sesabamisad.891 

                                                 
887ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., (Sem-
dgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, mxareTa 
morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 8-9. 
888ix. CaCaniZe e., zodelava T., gogiSvili m., sulxaniSvili m., komunikacia sasa-
marTloSi, Tb., 2013, 22. 
889ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 9. 
890ix. saqarTvelos samosamarTlo eTikis kodeqsi, miRebuli saqarTvelos saerTo 
sasamarTloebis mosamarTleTa 2007 wlis konferenciis mier, muxli me-2, 

<http://www.supremecourt.ge/judges-self-governance/judges-ethics-code/>, [19.05.2016]. 
samosamarTlo eTikis wesebi, komentari, amerikis iuristTa asociaciis 
samarTlis uzenaesobis iniciativa, 2008, 10-11. 
891ix. saqarTvelos samosamarTlo eTikis kodeqsi, miRebuli saqarTvelos saerTo 
sasamarTloebis mosamarTleTa 2007 wlis konferenciis mier, muxli 1-li, 

ავტორის სტილი დაცულია



184 
 

sazogadoebis ndoba sasamarTlo sistemis damoukideblobis, 
miukerZoeblobis da samarTlianobis mimarT, saboloo jamSi, damo-
kidebulia calkeuli mosamarTlis pirovnebaze, keTilsindisiere-
basa da moralur Tvisebebze.892 

„sasamarTlo reformis Semadgeneli yvela komponentis warma-
tebiT ganxorcielebac ki ver mogvcems sasurvel Sedegs, Tuki ar 
iqna miRweuli yvelaze mTavari _ sistemis dakompleqteba miuker-
Zoebeli, patiosani da, rac mTavaria, kvalificiuri kadrebiT. saer-
Tod, mosamarTle, misi profesionalizmi, keTilsindisiereba da 
obieqturoba reformis ZiriTadi mizania, radgan swored maTi saq-
mianoba aris reformis warmatebis safuZveli. swored aseT mosa-
marTleebs ZaluZT sasamarTlosadmi mosaxleobis ndobis aRdgena, 
sasamarTlos sistemis Sida kontrolis meqanizmis _ disciplinuri 
samarTalwarmoebis efeqturad amoqmedebiT korufciasTan brZola, 
maT saqmianobaSi Carevisa da zegavlenis mcdelobebze principuli 
pasuxis gacema da amiT sasamarTlos prestiJis aRdgena da ganmtki-
ceba“.893 

 
4. mosamarTlis funqciebi morigebis procesSi 

 

4.1. marTlmsajulebis ganxorcieleba 

 

sasamarTlo damoukideblobis samarTlebrivi uzrunvelyofis 
fundamenturi principebi asaxulia saqarTvelos konstituciaSi, 
romelSi dadgenilia, rom saxelmwifo xelisufleba xorcieldeba 
xelisuflebis danawilebis principze dayrdnobiT.894  

saqarTvelos konstituciis 82-e muxlis Tanaxmad, sasamarTlo 
xelisufleba xorcieldeba sakonstitucio kontrolis, marTlmsa-
julebis da kanoniT dadgenili sxva formebis meSveobiT, xolo 83-
e muxlis me-2 nawilis Tanaxmad, marTlmsajulebas axorcieleben 
saerTo sasamarTloebi, romlebmac unda ixelmZRvanelon saqmis 
ganxilva-gadawyvetis kanoniT winaswar dadgenili wesiT. am wesis-
gan gadaxveva marTlmsajulebis ganxorcielebad veRar CaiT-
vleba.895  

sasamarTlo xelisuflebis damoukideblobis umniSvnelovane-
si elementia mosamarTlis damoukidebloba, romelic ganmtkicebu-

                                                                                                                                               
<http://www.supremecourt.ge/judges-self-governance/judges-ethics-code/>, [19.05.2016]. 
samosamarTlo eTikis wesebi, komentari, amerikis iuristTa asociaciis 
samarTlis uzenaesobis iniciativa, 2008, 9-10. 
892ix. balanti t., j., sasamarTlos damoukidebloba da mosamarTlis profesia, 
Tb., 2013, 64. 
893ix. sasamarTlo reformis ZiriTadi mimarTulebebi, sus, „marTlmsajuleba“, 
#1, Tb., 2006, 26. 
894saqarTvelos konstituciis muxli me-5, nawili me-4. 
895ix. liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 
2005, 25. 
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lia sayovelTaod aRiarebuli gaerosa896 da evropis sabWos minis-
trTa komitetis897 mier rekomendirebuli principebiT, romlebmac 
mosamarTleebs damoukideblobis, xolo xelisuflebis sxva Sto-
ebs aramarTlzomieri qmedebisgan Tavis Sekavebis piroba unda Se-
uqmnas.898 

„samoqalaqo saqmeze marTlmsajulebis ganxorcieleba emyare-
ba mxolod erT mizans, mowesrigdes da aRmoifxvras sazogadoeb-
riv urTierTobebSi warmoSobili konfliqti, sazogadoebrivi ur-
TierTobebis monawileebma xelSeSlis gareSe, misTvis xelsayrel 
da sasurvel pirobebSi SeZlon TavianTi uflebebis ganxorciele-
ba“.899  

marTlmsajulebis ganmaxorcielebeli organo sasamarTloa, 
xolo mosamarTle _ specialuri uflebamosilebiT aRWurvili pi-
ri, romelic uSualod axorcielebs marTlmsajulebas da, aseve, 
uzrunvelyofs mis dacvasa da aRsrulebas Sesabamisi pirebis mier.  

„marTlmsajulebis ganxorcielebis wesi zustad da amomwura-
vadaa gansazRvruli kanoniT. kerZod: dasaSvebia mxolod iseTi 
saproceso moqmedebis Sesruleba da im wesiT, romelic kanoniTaa 
gaTvaliswinebuli, sasamarTlos gadawyvetileba SeiZleba daefuZ-
nos mxolod iseT faqtobriv garemoebebs, romlebic dadgenilia 
kanoniT zustad gansazRvruli mtkicebis saSualebebiT, mxareebs 
uzrunvelyofili aqvT saqmis ganxilvaSi monawileobs ufleba, ag-
reTve saqmis warmoeba warmomadgenlis (advokatis) meSveobiT, pirs, 
romelic Tvlis, rom mis mimarT gamotanilia dausabuTebeli ga-
dawyvetileba, ufleba aqvs gaasaCivros igi zemdgom sasamarTlo 
instanciaSi, sasamarTlo gadawyvetilebaTa kanonierebisa da dasa-
buTebulobis Semowmebis mizniT Seqmnilia specialur organoTa 
da maTi saqmianobis momwesrigebel samarTlebriv normaTa mwyobri 
sistema da sxva“.900 

imisaTvis, rom mosamarTlem marTlmsajuleba ganaxorcielos, 
aucilebelia kanonisa da sakuTari Sinagani rwmenis Sesabamisad, 
samarTliani da dasabuTebuli gadawyvetileba miiRos.  

mosamarTlis umTavresi funqcia marTlmasajulebis ganxorci-
elebaa. marTlmsajulebis ganxorcielebis Tanmdevi da Tanaswori 

                                                 
896gaerTianebuli erebis adamianTa uflebebis dokumentebi. `ZiriTadi principebi 
sasamarTlos damoukideblobis Sesaxeb~, miRebulia gaeros danaSaulis sawina-
aRmdego da samarTaldamrRvevTa mimarT mopyrobis Sesaxeb meSvide kongresis mi-
er. milani 1985 wlis 26 agvisto_6 seqtemberi. ZalaSia generaluri asambleis 
1985 wlis 29 noembris 40/32 da 13 dekembris 40/146 rezoluciebiT, Sesavali. sasa-
marTlos damoukidebloba, wigni II, Tb., 1999. 
897evropis sabWos ministrTa komitetis 1994 wlis 13 oqtombris rekomendacia 
#R92(12) „mosamarTleTa damoukideblobis, efeqtianobisa da rolis Sesaxeb“. 
898ix. liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 
2005, 18. 
899gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 41. 
900liluaSvili T., liluaSvili g., xrustali v., ZlieriSvili z., samoqalaqo 
saproceso samarTali, nawili I, Tb., 2014, 32. 
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funqciaa mosamarTle emsaxuros sazogadoebas kanonis uzenaesobis 
Sesabamisad, rogorc marTlmsajulebis umTavresi RerZi.  

 
4.2. saqmis Seswavla 

 
„yoveli konkretuli saqme mosamarTlem yuradRebiT, auCqareb-

lad, udidesi pasuxismgeblobis grZnobiT unda ganixilos da mxa-
reebis mimarT momTmeni, dakvirvebuli da damajerebeli iyos“.901  

samosamarTlo saqmianobis ganxorcielebisas mosamarTle unda 
iyos miukerZoebeli. igi valdebulia maszed dakisrebuli movaleo-
bebi Seasrulos yuradRebiT da TviTkontrolis safuZvelze. saq-
mis ganxilvis dros mosamarTlem unda imoqmedos rogorc kanonis, 
aseve Sinagani rwmenis da individualuri Sexedulebebis safuZvel-
ze, magram ara TviTneburad.902  

imisTvis, rom miRweul iqnas morigeba, upirveles yovlisa, 
zustad da obieqturad unda Sefasdes riskebi, romlebic mouri-
geblobis SemTxvevaSi TvalsaCino iqneba. am riskebis Sefasebis sa-
ukeTeso gza ki sadavo saqmis yvela faqtisa da garemoebis Sesaxeb 
informaciis flobaa.903 

„morigebisas, samarTalwarmoebis nebismier stadiaze, mosamar-
Tle, upirveles yovlisa, orientirebuli unda iyos davis sagansa 
da samarTlebriv mdgomareobaze, Sesabamisad, did wilad igive 
kriteriumebze, romlebzedac igi orientirebulia saqmeze gadawyve-
tilebis gamotanisas“.904  

mosamarTle valdebulia zedmiwevniT icnobdes saqmis arss,905 
faqtobriv garemoebebs, romelzec SemdgomSi morigeba unda gan-
xorcieldes. SeiZleba iTqvas, rom mosamarTlem imTaviTve unda 
icodes, SesaZlebeli iqneba Tu ara morigebiT saqmis warmoebis 
damTavreba. „morigebis SeTavazebis winapirobas warmoadgens saqmis 
sagnisa da faqtobrivi garemoebebis safuZvliani analizi, rac Zi-
riTadad ar gansxvavdeba im procesisagan, rac aucilebelia mosa-
marTlis mier saboloo gadawyvetilebis CamoyalibebisaTvis“.906 

saqmis arss, upirveles yovlisa, sarCelis Sinaarsi da misi 
Semadgeneli elementebis erToblioba qmnis. nebismieri informacia 
saqmis TiToeul faqtobriv garemoebasa da am garemoebebis safuZ-
vlad arsebul mtkicebulebebis Taobaze, upirvelesad, sasarCelo 
gancxadebaSi aisaxeba. sarCeli, es is umTavresi da fuZemdebluri 
dokumentia, romelic xdeba saqmis warmoebis aRZvris, sasamarTlo-

                                                 
901iuridiul profesiaTa eTikis sakiTxebi, (amerikis iuristTa asociacia, kanonis 
uzenaesobis iniciativa), vaSingtoni, 2009, 94. 
902ix. iqve, 101-102. 
903Cory M. V. Jr., How to Negotiation the Best Settlement, Danks, Miller & Cory 213 South Lamar 
Jackson, MS, 2011, 3, < http://danksmillercory.com/>, [19.05.2016]. 
904Wanturia l., boelingi h., samoqalaqo saqmeze sasamarTlo gadawyvetilebaTa 
miRebis meTodika, Tb., 2003, 93. 
905aRniSnuli gansakuTrebiT exeba momxsenebel mosamarTles da Tavmjdomares, 
maTi pasuxismgeblobidan gamomdinare. Wanturia l., boelingi h., samoqalaqo saq-
meze sasamarTlo gadawyvetilebaTa miRebis meTodika, Tb., 2003, 51. 
906Wanturia l., boelingi h., samoqalaqo saqmeze sasamarTlo gadawyvetilebaTa 
miRebis meTodika, Tb., 2003, 92. 
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Si saqmis ganxilvisa da morigebis winapiroba. „sarCelis elemen-
tebzea damokidebuli darRveuli an sadavo uflebis dacvis saSua-
lebebic da momavali sasamarTlo gadawyvetilebis xasiaTic“.907  

sarCels ori elementi aqvs: sarCelis sagani da safuZveli. 
sarCelis sagani aris is, rasac mosarCele icavs sasamarTlo we-
siT, mosarCelem sasamarTlos SesaZloa sTxovos raimes mikuTvne-
ba, aRiareba Tu Secvla. sarCelis safuZveli is garemoebebia, rom-
lebzec mosarCele amyarebs mopasuxis winaaRmdeg mimarTul mate-
rialur-samarTlebriv moTxovnas.908 swored sarCelSi ganisazRvre-
ba da yalibdeba moTxovna, Tu ra petenzia aqvs modave mxares da, 
romeli uflebaa darRveuli. sarCeli warmoadgens im formalur 
samarTlebriv obieqts, romelzec Semdgom morigeba unda ganxor-
cieldes.909  

mosamarTlis mier saqmis Seswavlis sakiTxs ukavSirdeba imis 
gansazRvrac, SesaZlebelia Tu ara morigebis damtkiceba dauswre-
bel gadawyvetilebaze Setanili saCivris ganxilvis etapze da ker-
Zo saCivris Setanis etapze mxareTa morigebisas. aRniSnuli kiTxve-
bis arsi isaa, rom morigebis damtkicebis dros mosamarTle ar ec-
noba saqmis arsebiT mxares da Semofarglulia mxolod konkretu-
li procesualuri moqmedebis ganxorcielebiT, rac ukanono mori-
gebis damtkicebis SesaZleblobas warmoSobs.910  

mosamarTleebs miaCniaT, rom mxareTa interesebisa da dispo-
ziciurobis principis dacvis, aseve swrafi marTlmsajulebis gan-
xorcielebis mizniT, morigebis damtkiceba SesaZlebelia samar-
Talwarmoebis nebismier etapze.911 amasTan, miRebul unda iqnes yve-
la zoma, raTa Tavidan iqnes acilebuli ukanono morigebis dam-
tkiceba. morigebisas sasamarTlo ar unda Semoifarglos mxolod 
konkretuli procesualuri moqmedebiT, unda gascdes saCivrisa da 
kerZo saCivris moTxovnis farglebs, unda Seiswavlos saqme da 
mxolod amis Semdeg unda daamtkicos morigeba.912 Aamdenad saqmis 
Seswavlis sakiTxi erTmniSvnelovnad arsebiTia, raTa minimumamde 
Semcirdes ukanono morigebis damtkicebis albaToba. 

  
4..3. davis swori gadawyveta 

 
„mosamarTlis erT-erTi mTavari amocanaa samarTlebrivi davis 

swori da swrafi gadawyveta. aRniSnuli miznis misaRwevad igi Tav-
dapirvelad ecdeba mxareebi SeTanxmebis, kerZod, morigebis gziT 

                                                 
907qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, Tb., 

2012, 298. 
908vrclad ix. iqve, 299-300. 
909 iqve. 
910ix. rekomendaciebi samoqalaqo samarTlis sasamarTlo praqtikis problemur 
sakiTxebze, XXX, saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika 
samoqalaqo saqmeebTan dakavSirebiT, sus, Tb., 2007, 39. 
911Moffitt M., Pleading in the Age of Settlement, Indiana Law Jurnal, 2005, 737. 
912ix. rekomendaciebi samoqalaqo samarTlis sasamarTlo praqtikis problemur 
sakiTxebze, XXX, saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika sa-
moqalaqo saqmeebTan dakavSirebiT, sus, Tb., 2007, 39. 
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miiyvanos davis dasrulebamde, an aseT SeTanxmebas mediaciis gzi-
Ta da farglebSi miaRwios. bunebrivia, aseTi udavo da SeTanxmeba-
ze dafuZnebuli Sedegi sasurvelia, magram misi miRweva yovelTvis 
araa SesaZlebeli. „Tu morigeba ver xerxdeba, mosamarTlem sadavo 
warmoebis gziT unda gadawyvitos sadavo sakiTxi“.913 

mosamarTlis funqciebi yovelTvis ase ar iyo. „romis samoqa-
laqo procesis Tavisebureba is iyo, rom samarTalwarmoeba or 
stadiad iyo gayofili. samoqalaqo procesis pirvel stadias erqva 
„in iure“, meores – „in iudicio“. samoqalaqo procesis pirvel stadiaSi 
monawileobdnen mosarCele, mopasuxe da magistri mosamarTle. 
amasTan, am ukanasknels mosamarTlis roli ar hqonda. is mxolod 
mxareTa sazeimo-iuridiul aqtSi monawileobda da warmosTqvamda 
saTanado ritualiT gaTvaliswinebul sityvebs“.914 

Tavis mxriv, marTlmsajulebis ganxorcieleba mxareTa ufle-
bebisa da movaleobebis saTanado ganmartebasTan da davis swor 
klasifikaciasTanaa dakavSirebuli. iuridiuli klasifikacia arse-
biTi faqtoria nebismieri sadavo urTierTobis mowesrigebisas, 
arasworma klasifikaciam SesaZloa mcdar gadawyvetilebamde mig-
viyvanos, romlis safuZveli SesaZloa iyos ara mxolod davis 
klasifikaciis sakiTxi, aramed, TiTqos erTi SexedviT, mcire da 
umniSvnelo Secdomac ki.915 

sssk-is 394-e muxli adgens saproceso normebis darRvevis im 
SemTxvevebs, romlebic gadawyvetilebis gauqmebis safuZvelia. es 
safuZveli SeiZleba iyos saproceso samarTlis normebis darReva 
an araswori gamoyeneba, magram mxolod im pirobiT, Tu aseTma dar-
Rvevam saqme arsebiTad arasworad gadawyvita.916 rac Seexeba mate-
rialuri samarTlis normis SecdomiT gamoyenebas, es is SemTxve-
vaa, roca „sasamarTlom arasworad gansazRvra mxareTa samarTa-
lurTierTobebi da dava gadawyvita sxva samarTalurTierTobebis 
momwesrigebeli kanonis safuZvelze“.917 

imisaTvis, rom mosamarTlem aRasrulos marTlmsajuleba, au-
cilebelia kanonisa da sakuTari Sinagani rwmenis Sesabamisad mii-
Ros samarTliani gadawyvetileba. am funqcias sasamarTlo axorci-

                                                 
913Smiti S., rihteri h., mosamarTlis mier gadawyvetilebis miRebis procesi sa-
moqalaqo samarTalSi, Tb., 2013, 7. 
914nadareiSvili g., romis samoqalaqo samarTali, Tb., 2001, 24-25. 
915mosamarTlis mier araswori gadawyvetilebis gamotanis arasamarTlebriv ganmar-
tebasTan dakavSirebiT arsebobs ori mosazreba. pirveli, rom, zogadad, mosa-
marTleebic midrekilebi arian Secdomisken da meore, rom modave mxareebma 
samosamarTlo Secdomebis Tavidan aridebis mizniT davis gadawyvetis alter-
natiul gzebs unda mimarTon. Lande J., Judging Judges and Dispute Resolution Processes, Nevada 
Law Journal, 2007, 457-458. 
916ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, Tb., 

2012, 559. 
917ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, Tb., 

2012, 560. 
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elebs rogorc uflisagan moniWebul uflebas _ ,,qmnas marTali 
samarTali~.918  

mosamarTle ver iqneba warmatebuli da valmoxdili, Tu ar eq-
neba mudmivi mizani _ emsaxuro sazogadoebas. Tavisufleba, mSvi-
doba, wesrigi da jansaRi mmarTveloba sazogadoebis ganuyofeli 
nawilia. Sesabamisad, marTlmsajulebis Zala swored isaa, rom sa-
zogadoeba kanonis Sesabamisad marTos.919  

 
4.4. morigebis SeTavazeba 

  

4.4.1. morigebis SeTavazebis forma 

  
morigebis SeTavazeba920 mosamarTlis prerogativacaa da val-

debulebac.921 mosamarTlis mcdeloba, saqme morigebiT daamTavros, 
swored morigebis SeTavazebiT unda daiwyos.922 mosamarTlis mxri-
dan morigebis SeTavazeba miznad isaxavs mosamarTleze swori war-
modgenis Seqmnas da marTlmsajulebis mimarT ndobis ganmtkice-
bas.923 

SeiZleba Tamamad iTqvas, rom morigebas kargi Suamavali sWir-
deba. sasamarTlosmieri morigebisas mosamarTle saukeTeso piri 
da mrCevelia.924  

SesaZloa, mxareTa survili morigebaze SeTavazebis etapze 
arc arsebobdes, magram saqmis irgvliv mosamarTlis mier gakeTe-

                                                 
918ix. lazaraSvili l., `sazogadoebas unda swamdes, rom sasamarTlos SeuZlia 
Seasrulos Tavisi namdvili funqcia _ aRasrulos marTlmsajuleba~, sus, 
„marTlmsajuleba“, #1, Tb., 2006, 58-59. 
919Brennan G., (Chief Justice of Australia), The Role of the Judge, National Judicial Orientation Prog-
ramme, 1996, <http://www.hcourt.gov.au/assets/publications/speeches/former-justices/brennanj/brennanj 
_wollong.htm>, [19.05.2016] . 
920zogierT qveyanaSi morigeba gansazRvrulia rogorc procesi, sadac neitraluri 
piri kisrulobs gacilebiT aqtiur, gadawyvetis SemTavazebel rols. ix. 
ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli saSualebebi 
saqarTveloSi, Tb., 2014, 123, sqolio 85. Semdgomi miTiTebiT: e.g., Dispute Resolution 
Terms, National Alternative Dispute Resolution Advisory Council (Australia) at 3 (2003) xelmisawvdomia 
vebgverdze: http//1.1.1.1./467929504/472002888T080531121212.txt.binXM ysM0daplication/ 
pdfXsysM0dhttp://www.nadrac.gov.au/agd?WWW/rwpattach.nsf/VAP/(CFD7369FCAE9B8F32F341DBE09
7801FF)~1Report8_ 6Dec.pdf/Sfile/1Report8_6DEC.pdf (ukanaskneli ganaxlebis TariRi: 19 
oqotmberi, 2008). 
921Maureen A. W., Confidentiality’s Constitutionality: The Incursion on Judicial Powers to Regulate Party 
Conduct to Regulate Party Conduct in Court-Connected Mediation. Harvard Negotiation Law Review, 
Spring 2003, 3. 
922zogierT sasamarTlo sistemaSi, mediaciis SeTavazeba sarCelis Setanis wina-
pirobaa, rac imas niSnavs, rom mosarCeles moeTxoveba mediaciis SeTavazeba 
mopasuxisTvis da am ukanasknelis gadawyvetileba ganapirobebs imas, Tu rogor 
warimarTeba davis ganxilva-gadawyveta, mediaciiT Tu saqmis warmoebis 
procesiT. ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alternatiuli 
saSualebebi saqarTveloSi, Tb., 2014, 136. 
923ix. Wanturia l., boelingi h., samoqalaqo saqmeze sasamarTlo gadawyvetileba-
Ta miRebis meTodika, Tb., 2003, 93. 
924ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 27. 
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buli ganmartebisa da rekomendaciebis safuZvelze gaCndes erTgva-
ri mcdeloba, rom mocemuli momentisaTvis saqme droebiT gadai-
dos.  

mosamarTlem yovel Rones unda mimarTos morigebisaTvis.925 
sss-is 372-e muxliTa da 218-e muxlis pirveli nawilis Tanaxmad, 
sasamarTlom yovelnairad unda Seuwyos xeli da unda miiRos ka-
noniT gaTvaliswinebuli yvela zoma, raTa mxareebma saqme morige-
biT daamTavron. „yoveli Ronis mimarTva“ gulisxmobs mosamar-
Tlis mizanmimarTul da profesiul926 mcdelobas, daarwmunos mxa-
reebi morigebiT saqmis damTavrebis upiratesobaSi. 

aRniSnuli mizniT, mosamarTle valdebulia, saTanado for-
miT, ganumartos mxareebs mourigeblobis SemTxvevaSi gadawyveti-
lebis erT-erTi mxarisaTvis saziano Sedegi. saqmis warmoebis Se-
degad miRebuli gadawyvetilebiT orive mxare ver miiRebs sasur-
vel Sedegs, morigebis SemTxvevaSi ki es savsebiT SesaZlebeli, me-
tic – garantirebulia. morigebis SeTavazebis paralelurad, sasa-
marTlo valdebulia, modave mxareebs morigebis Sedegebic ganu-
martos.927  

morigebis SeTavazebis RonisZiebebi da konkretuli gamovline-
bebi sxvadasxvagvaria. minimaluri RonisZieba mxareebis Sesabamisi 
konsultirebaa, xolo maqsimaluri – morigebis konkretuli wina-
pirobebis Seqmna. konsultaciis praqtikuli Rirebuleba misi dro-
ulobaa, anu mosamarTlis qmedeba _ sasargeblo informacia gasces 
saWiro dros. misi mogvianebiT Sesruleba, SesaZloa, mosamarTlis 
mxridan zewolad iqnes miCneuli.928 mosamarTle mxareebisaTvis sa-

                                                 
925„sasamarTlo aWianurebda procesis dasrulebas, im mizniT rom mxareebi ro-
gorme SeTanxmebuliyvnen“. ix. cercvaZe g., mediacia, Ddavis gadawyvetis alterna-
tiuli forma (zogadi mimoxilva), Tb., 2010, 66. Semdgomi miTiTebiT: Haft, FritJof, 
Verhandlung und Mediation, in: Haft, FritJof,/ von Schlieffen, Katherina,/(Hrsg.) Hanbuch Mediation, 2. 
Auflage, “Beck”, München, 2009, s. 72-73. 
926„ingliselebi ar eridebian imis aRniSvnas, rom mediaciis dros mediators Se-
uZlia mxareTa „moTaflvasac“ ar moeridos SeTanxmebis miRwevis gzaze“. 
vrclad ix. cercvaZe g., mediacia, davis gadawyvetis alternatiuli forma (zoga-
di mimoxilva), Tb., 2010, 236. Semdgomi miTiTebiT: Andreus, Neil, Mediation: A Pillar of 
Civil Justice in Modern English Practice, in: Zeitschrift Für Zivilprozess International, 12. Band. 2007, 
“Carl Heymann”, Köln, 2008, s. 3. 
927ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2008 wlis 10 martis ganCineba saqmeze: #as-95-375-08. kasatorebma 
ganmartes, rom miuxedavad imisa, rom arsebobda morigebis realuri SesaZleb-
loba, sasamarTlom ar miiRo amisaTvis saWiro zomebi. kerZod, saqmis morigebiT 
damTavrebis mizniT ar gamoiyena Tavisi uflebamosileba, Tavisi iniciativiT an 
mxaris SuamdgomlobiT Sesvenebis gamocxadebis SesaZlebloba, raTa sasamar-
Tlo sxdomis mimdinareobisas da sxva pirTa daswrebis gareSe moesmina mxolod 
mxareebisaTvis. saapelacio sasamarTlom ar gamoiyena saqarTvelos samoqalaqo 
saproceso kodeqsis 373-e muxlis meore nawili, romlis Tanaxmad, saapelacio 
mosamarTle iRebs zomebs saqmis morigebis damTavrebis mizniT. ix. saqarTvelos 
uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 
2010 wlis 23 seqtembris ganCineba saqmeze: #as-513-482-10. 
928Merrills J. G., International Dispute Settlement, New York, 2005, 3. 
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erTo interesebze xazgasmas frTxilad da konkretuli teqnikiT 
unda Seecados.929 

 
4.4.2. morigebis SeTavazebis safuZvlebi 

 
mosamarTlis mcdeloba, saqme morigebiT dasruldes, morige-

bis SeTavazebiT unda daiwyos, romelic mxolod mosarigebeli wi-
nadadebis SeTavazebiT ar unda Semoifarglos.930 

mosamarTleebis erTi nawili ufro metad cdilobs CarTos931 
mxareebi molaparakebis procesSi, maSin roca, mosamarTleebis meo-
re nawili, sakiTxisadmi subieqturi damokidebulebiT, ase mondo-
mebuli araa.932 es maSin, roca morigebis SeTavazeba mosamarTlis 
prerogativacaa da valdebulebac.  

aucilebelia mosamarTle sworad afasebdes garemoebebs, faq-
tebs, ganWvritos samomavlo perspeqtivebi da erTgvarad iwinaswar-
metyvelos saqmis ganviTarebis momavali, morigebisTvis Seqmnas Se-
sabamisi garemo, situacia, SearCios zusti dro da adgili amisaT-
vis. Aaseve, aucilebelia samarTlianobis gancda da gonivruloba, 
cxovrebiseuli gamocdileba, adamianebis xasiaTis codna, fsiqo-
logiuri damokidebuleba, keTilganwyoba, darwmunebis unari, cod-
na, Tu rodis unda gaagrZelos sakiTxis ganxilva, an piriqiT _ 
gantvirTvis mizniT, gamoacxados Sesveneba.933 

„morigebis SeTavazeba xdeba samarTlebriv davaze gadawyveti-
lebis gamotanis sabolood momwifebamde an sasamarTlos, gansa-
kuTrebiT, Tu saqmes ixilavs kolegiuri sasamarTlo, Sinagani 
rwmenis sabolood Camyalibebamde. ukve Camoyalibebuli Sinagani 
rwmenis miuxedavad, ris Sesaxebac morigebis Taobaze mxareebTan 
gasaubrebis dros sasamarTlos ufleba aqvs miuTiTos, magaliTad, 
saeWvo SemTxvevebSi, morigebis SesaZlebloba jer kidev rCeba, Tu 
savaraudoa, rom samarTlebriv davasTan dakavSirebul problema-
tur sakiTxebs gadawyvetilebis gasaCivrebis SemTxvevaSi zemdgomi 
sasamarTlo sxvagvarad Seafasebs“.934 

„aqamde sasamarTloebi Tavs ikaveben SesTavazon mxareebs da-
vis morigebiT dasruleba, radgan amgvari winadadeba ganixileba 
rogorc mosamarTlis mikerZoebuloba da mxaris mier SesaZloa ga-

                                                 
929ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 25. 
930ig. mxolod sityvieri SeTavazeba. 
931ig. mosamarTlis profesionaluri Zalisxmeva daiyolios mxare morigebisken 
pirveli nabijis gadadgmaze. 
932Cornes D., Commercial Mediation: The Impact of the Courts, TOMSON, Sweet & Maxwell Limited, 
2007, 17. 
933ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi) urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, saqarTvelos uze-
naesi sasamarTlo, Tb., 2010, 41-42. 
934liutringhausi p., samoqalaqo saqmeze gadawyvetilebis miRebis meTodika, 
mosamarTleTa seminari, bakuriani, 18-21 oqtomberi, 2007, 135. 
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moyenebul iqnes acilebis Taobaze Suamdgomlobis wardgenis sa-
fuZvlad da dasabuTebad“.935  

„mosamarTlis winadadeba, davis morigebiT dasrulebis Taoba-
ze arcerT SemTxvevaSi ar SeiZleba gaxdes mxaris acilebis Taoba-
ze Suamdgomlobis wardgenis safuZveli, sssk-is 31-e muxlis pirve-
li nawilis d) qvepunqtis Sesabamisad, sasamarTlos obieqturobis, 
miukerZoeblobis ararsebobis gamo, maSinac ki, Tu mosamarTle ga-
moxatavs Tavis Sexedulebas samarTalwarmoebis Semdgomi mimdina-
reobisa da SesaZlo an savaraudo Sedegis Sesaxeb“.936  

mosamarTle araa uflebamosili, uari Tqvas morigebis SeTava-
zebaze im safuZvliT, rom igi saqmis warmoebis warmarTvis Sede-
gad ukeTesi gadawyvetilebis miRebis SesaZleblobas varaudobs. 
ramdenadac ufro kvalificiuri da maRalprofesionalia mosamar-
Tle, miT met saqmes gadawyvets morigebiT. amasTan, mosamarTlis 
mcdeloba, saqmis warmoeba morigebiT daasrulos, or ZiriTad faq-
tors efuZneba _ morigebis miRweva SesaZlebeli unda iyos, xolo 
mosamarTle _ morigebis iniciatori.937 

mosamarTlis mxridan zemoaRniSnuli RonisZiebebis ganxorci-
elebisas, aucilebelia erTmaneTisagan gaimijnos moqmedebebi: „Car-
Tva“ da „Careva“.938 MmosamarTlis mxridan morigebis mcdelobis 
procesSi CarTva mxareTa nebayoflobiTobisa da kanonis nebadrTu-
lobis safuZvelze xorcieldeba. kerZod, „CarTvisas“ uflebamosi-
li piri saTanado formiT cdilobs kanoniT daSvebuli moqmedebis 
saTanado miznis miRwevisTvis ganxorcielebas.939 rac Seexeba „Care-
vas“, is arauflebamosili piris mier arasaTanado formiT xorci-
eldeba da kanons ewinaaRmdegeba, rac mocemul sakanonmdeblo Sem-
TxvevaSi ar gvxvdeba.   

morigebiT saqmis warmoebis damTavreba mosamarTlis amocana 
da mTavari funqciaa. amdenad, misi roli ar SeiZleba iyos pasiuri 
procesualuri TvalsazrisiT. marTalia, morigebis pirobebze sa-
boloo gadawyvetilebis miReba mxareTa prerogativaa, magram mori-
gebis procesi mosamarTlis konkretuli rolis da funqciis gare-
Se warmoudgenelia. 

 

                                                 
935liutringhausi p., samoqalaqo saqmeze gadawyvetilebis miRebis meTodika, 
mosamarTleTa seminari, bakuriani, 18-21 oqtomberi, 2007, 134. 
936iqve. 
937Lacey F. B., The Judge's Role in the Settlement of Civil Suits., Education and Traning Series, The 
Federal Judicial Center, Leo Levin A., (Director), Ebersole J. L. (Depity Director), Crawford K. C., Nihan 
C. W., Eldridge W.B., O'Donnell A. L., (Division Sirectors), Washington, D.C. 2005, 5-6. 
938mxolod da mxolod mxareTa prerogativaa davis morigebiT gadawyveta da am 
procesSi sasamarTlos Careva dauSvebelia. magram, Tu xdeba sasamarTlo sis-
temaSi aseTi Carevebi, es metyvelebs ara konkretuli mosamarTlis samarTleb-
riv gauTviTcnobierebaze, aramed zogadkonceptualur darRvevaze, rac metad 
saxifaTo tendenciaa saxelmwifosTvis. ix. qiria g., sasamarTlo gadawyveti-
lebaTa gadasinjvis Teoriul-praqtikuli komentarebi, saqarTvelos samoqalaqo 
saproceso kodeqsis mixedviT, Tb., 2002, 28. 
939aseTi mcdelobis saxed unda miviCnioT mosamarTlis iniciativa, rom saqmis 
warmoeba morigebiT dasruldes.  
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Tavi V. saqmis warmoebis mxareebis statusi da funqciebi 

morigebiT samoqalaqo saqmis warmoebis Sewyvetisas 

 
1. saqmis warmoebis mxareebis statusi morigebis procesSi 

 

1.1. samarTlebrivi urTierTobis subieqtebi 

  
sazogadoebrivi urTierToba warmoudgenelia urTierTobis 

monawile pirTa gareSe. Tavad urTierToba swored ori an meti pi-
ris erTmaneTTan urTierTkavSirisa da maTi interesebis urTier-
Tdamokidebulebis Sedegia. mxareTa cnebas ukavSirdeba faqtori, 
Tu vin iTvleba mxared da vis Soris xorcieldeba morigeba. 

„samarTlebrivi urTierToba 1) warmoiSoba mxolod samar-
Tlis normis safuZvelze; 2) yalibdeba mxolod samarTlis subieq-
tebs Soris; 3) samarTlebriv urTierTobaSi ar SeiZleba monawile-
obdes orze naklebi subieqti“.940  

samarTlebrivi urTierTobis, anu samarTlis, subieqtebad gvev-
linebian fizikuri da iuridiuli pirebi, romlebzec vrceldeba 
samarTali da, romlebsac SeuZliaT isargeblon kanonmdeblobiT 
gaTvaliswinebuli uflebebiT.941 

„samarTlebriv urTierTobaSi monawile subieqti SeiZleba 
iyos rogorc organizacia, organo an misi struqtura, aseve, orga-
nizaciis wevrebi, iuridiuli da fizikuri pirebi. samarTlebriv 
urTierTobaSi monawile subieqtebis wre normatiuladaa dadgeni-
li. samarTlis norma gansazRvravs im subieqtebs, romelTa Soris 
SeiZleba warmoiSvas samarTlebrivi urTierToba. samarTlis subi-
eqti TviTon ver gansazRvravs samarTlebrivi urTierTobis warmo-
Sobis, Secvlisa da Sewyvetis safuZvlebs. amave dros, konkretuli 
samarTlebrivi urTierTobis Sinaarsi mniSvnelovanwilad aris da-
mokidebuli masSi monawile subieqtebis qcevaze“.942 

„samarTlis subieqti ormagi bunebis mqone cnebaa. erTi mxriv, 
samarTlis subieqti warmogvidgeba, rogorc marTlwesrigis nawi-
li, meore mxriv, samarTlis subieqti gvevlineba rogorc samar-
Tlebrivi urTierTobis monawile, romelic saTanado uflebamosi-
lebiT an valdebulebiTaa aRWurvili“.943  

nebismieri samarTlebrivi urTierTobis Sinaars Seadgens am 
urTierTobis monawileTa uflebebi da movaleobebi. udavo faqtia, 
rom samarTali vrceldeba yvelaze. yvela fizikuri da iuridiul 
piri aRWurvilia iuridiuli SesaZleblobiT, isargeblos kanoniT 
gaTvaliswinebuli yvela uflebiT. pirebi, roca mimarTaven sasa-
marTlos darRveuli an sadavo uflebis dasacavad, xdebian samoqa-
laqo saproceso urTierTobis monawileebi, rac ukve procesualu-

                                                 
940xubua g., samarTlis Teoria, Tb., 2015, 253. 
941ix. liluaSvili T., liluaSvili g., xrustali v., ZlieriSvili z., samoqalaqo 
saproceso samarTali, nawili I, Tb., 2014, 121. 
942xubua g., samarTlis Teoria, Tb., 2015, 255. 
943iqve.  
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ri uflebaunarianobaa. „samoqalaqo saproceso uflebaunarianoba 
_ esaa piris unari, misi iuridiulad uzrunvelyofili SesaZleb-
loba, hqondes samoqalaqo saproceso uflebebi da movaleobebi“.944 

erTmaneTisgan ganasxvaveben samoqalaqo saproceso samarTlis 
subieqtebsa da samoqalaqo saproceso urTierTobis subieqtebs. sa-
moqalaqo saproceso samarTlis subieqtebia pirebi, romlebsac Se-
uZliaT isargeblon samoqalaqo saproceso samarTliT gaTvalis-
winebuli uflebebiT da Seasrulon saproceso movaleobebi. rac 
SeexebaT samoqalaqo saproceso urTierTobis subieqtebs, aseT su-
bieqtebad gvevlineba iseTi pirebi romlebac daamyares saproceso 
urTierToba sasamarTlosTan“.945  

 
1.2. mxareebi samoqalaqo procesSi  

 
„mxareebi samoqalaqo procesSi ewodeba im pirebs, romelTa 

saxeliT mimdinareobs saqme da, romelTa Soris dava samoqalaqo 
uflebis Sesaxeb sasamarTlom unda ganixilos da gadawyvitos“.946  

dava uflebis Sesaxeb gulisxmobs or mxares: erTi is, vinc 
daiwyo saqme, aRZra moTxovna da, meore is, vis winaaRmdegac aris 
wamoyenebuli moTxovna, vinc pasuxi unda agos sarCelze. Ppirvels 
ewodeba mosarCele, meores – mopasuxe, xolo orives _ mxareebi 
(modave mxareebi)“.947 

sajaro samarTlebrivi normebisagan gansxvavebiT, kerZo samar-
Tlebrivi normebis amoqmedeba dakavSirebulia dainteresebuli pi-
ris iniciativasTan, romlis uflebebic darRvevulia, an romelsac 
darRvevis safrTxe emuqreba.948 

sasamaTloSi saqme aRiZvreba erT-erTi mxaris mier da mimar-
Tulia meore mxaris winaaRmdeg. Msaproceso samarTlebriv urTier-
Tobas hyavs mxareebi – mosarCele da mopasuxe, romlebic kanonis 
safuZvelze damyarebuli urTierTobis Sedegad cdiloben davis 
gadawyvetas da maTTvis sasargeblo Sedegis miRebas. sasamaTlo-
Sic, saqme aRiZvreba erT-erTi mxaris mier da mimarTulia meore 
mxaris winaaRmdeg.  

saqmis warmoebis processa da morigebas ori mxare hyavs, Ti-
Toeul mxares SesaZlebelia iyos mravali piri. magram, ama Tu im 
mxares monawileTa raodenobas araviTari mniSvneloba ara aqvs, 
mxare oria _ mosarCele da mopasuxe.949  

marTalia, saqmis warmoebas hyavs mxare _ mosarCele da mopa-
suxe, magram saqmis warmoebis arsebiTad ganxilvisa da dasrulebi-

                                                 
944liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 2005, 
78. 
945iqve, 50. 
946iqve, 82. 
947qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, Tb., 

2012, 80. 
948ix. nadareiSvili g., romis samoqalaqo samarTali, Tb., 2001, 8. 
949ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 

Tb., 2012, 80.  
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sas isini icvlian statuss da gvevlinebian mogebul da wagebul 
mxareebad.M 

erTi piris mier sasamarTloSi saqmis warmoeba SesaZloa ukav-
Sirdebodes udavo warmoebis faqts. Sesabamisad, erTi piri Tavis 
Tavs ver mourigdeba. samarTlebrivi urTierToba aris or an met 
subiets Soris samarTlis normiT gansazRvruli urTierToba. 

 
1.3. mxareebis Tanasworoba da interesebi 

 
morigebisTvis aucilebelia ori an meti piris arseboba da 

yvela mxaris mier gamoxatuli neba saqmis warmoebis morigebiT 
damTavrebis Taobaze. amasTan, morigebis mxareTa simravle da or-
mxrivi daTmoba damoukidebeli samarTlebrivi kategoriebia. 

saqmis warmoebis morigebiT dasrulebis winapirobaa mxareTa 
Tanasworuflebianoba. sssk-is 83-e muxlis Tanaxmad, mxareebi Tana-
bari saproceso uflebebiT sargebloben. mxareTa saproceso uf-
lebebis CamonaTvali sakmaod farTo da yovlismomcvlelia. mxare-
Ta Soris Tanabrad gadanawilebul uflebebs Soris mxareTa mori-
gebis uflebasac wamyvani adgili ukavia.  

mxareTa Tanasworobis erT-erTi gamoxatuleba is garemoebaa, 
rom sasamarTlo sxdomis yvela mxaresTan Tanaswor mopyrobas, 
maT Soris, yvela piris interesebis saTanado gaTvaliswinebas, um-
Tavresi mniSvneloba aqvs mosamarTlis mier Tavisi movaleobebis 
SesrulebisaTvis.950  

„davis dros mxareebi urTierTdapirispirebulebi arian, mag-
ram radgan isini Tanasworuflebianebi arian urTierTobebSi, kon-
fliqti ver iqneba Tavidan acilebuli erT-erTi subieqtis neba--
surviliT, aramed aseT SemTxvevaSi konfliqti unda gadawydes 
mxolod da mxolod mxareTa erToblivi ZalisxmeviT“.951 

samarTlebrivi davis ZiriTadi problema mxareTa interesebi-
dan gamomdinareobs. interesebidan gamomdinareobs mosazrebebic 
da amis Semdgom yalibdeba ukve poziciebi, romlebic sasarCelo 
gancxadebaSia asaxuli. mxareTa interesebs mivyavarT saboloo po-
ziciebamde, romlebzec Tavidanve unda moxdes koncentracia.  

morigebis dros aucilebelia orive mxaris interesebi Tavi-
danve sworad, zustad ganisazRvros, radgan morigebisas swored 
interesTa morigeba xdeba, mosazrebebisa da poziciebis Sejerebis 
safuZvelze.952 mxolod amis Semdeg aris SesaZlebeli poziciebisa 
da mosazrebebis swori Sefaseba da analizi morigebis arsidan ga-
momdinare. morigebis Sedegad mxareTa interesebis morigeba da Se-
Tanxmeba xdeba.953  

                                                 
950ix. „mosamarTleTa qcevis bangarolis principebi” da misi komentarebi, Tb., 
2015, 175. 
951qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, Tb., 

2012, 19. 
952ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria, x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 46. 
953ix. xubua g., samarTlis Teoria, Tb., 2015, 60. 
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2. saqmis warmoebis mxareebis funqciebi morigebis procesSi 

 

2.1. TviTdaxmareba  

 
„romis saxelmwifos ganviTrebis adreul safexurze saxelmwi-

fos ar hqonda SesaZlebloba kerZo pirTa Soris samarTlebriv 
urTierTobaSi Carevisa. ar arsebobda saxelmwifos sasamarTloebi, 
romlebic ganixilavdnen samoqalaqo saqmeebs. uZveles, adre sa-
xelmwifoebriobis xanaSi uflebebis dacva kerZo saqmed iTvlebo-
da. Tavis dacva Tavad dainteresebul pirs uxdeboda,954 rac TviT-
daxmarebis erT-erTi gamoxatuleba iyo _ TiToeuls Tavisi ZaliT 
da saSualebebiT unda daecva Tavisi ufleba, rac am uflebebis 
Tu uflebis dacvas aZnelebda“.955 

TviTdaxmarebis zogadi ganmartebiT, is mxolod maSin CaiT-
vleba marTlzomierad, Tuki arsebobs realuri safrTxe, rom uf-
leba SeiZleba ver ganxorciledes.956 morigebaSi, piris mier TviT-
dacvisTvis ganxorcielebuli qmedeba sakuTari uflebis daTmoba 
da morigebaze wasvlaa, morigebis iniciativaa.957 „uflebis dacvis 
iseTi forma, rogoric TviTdacvaa (TviTdaxmarebaa) imiT xasiaTde-
ba, rom dainteresebuli piri TviTonve (damoukideblad) iRebs Se-
sabamis zomebs samarTaldamrRvevi moqmedebis aRsakveTad (ssk 118-e 
muxli)“.958 TviTdaxmareba,959 davis alternatiuli wesiT gadawyve-
tis erT-erTi saSualebaa.960  

saqmis warmoeba araerT princips eyrdnoba, romelTa Sorisaa 
dispoziciurobis principi.961 „dispoziciurobis principi samoqala-
qo samarTalwarmoebaSi _ esaa samoqalaqo saproceso kanonmdeb-
lobiT gaTvaliswinebuli da garantirebuli mxareTa SesaZleblo-

                                                 
954ix. nadareiSvili g., romis samoqalaqo samarTali, Tb., 2001, 23. 
955iqve, 24. 
956ix. Wanturia l., samoqalaqo samarTlis zogadi nawili, Tb., 2011, 114. 
957TviTdaxmareba ar unda iyos gagebuli kanonis pirdapiri ganmartebiT, aramed, 
rogorc davis gadawyvetis saSualeba, romelsac mxare sakuTari nebiT irCevs 
da mimarTvas. ix. ostermileri s. m., svensoni d. r., davis gadawyvetis alter-
natiuli saSualebebi saqarTveloSi, Tb., 2014, 281. 
958qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, Tb., 

2012, 17-18. 
959xSirad, SesaZloa, TviTdaxmareba warumatebeli aRmoCndes da problemis gada-
wyvetis nacvlad gacilebiT didi problemebi Seqmnas. ix. ostermileri s. m., 
svensoni d. r., davis gadawyvetis alternatiuli saSualebebi saqarTveloSi, Tb., 
2014, 9. 
960zogadad, adamianis uflebebis dacvis ganviTarebam xeli Seuwyo da saTave mis-
ca mTeli rigi kanonebis miRebas adamianTa uflebebis dacvis sferoSi, rac, Ta-
vis mxriv, winapiroba gaxda davis alternatiuli wesiT gadawyvetis sxvadasxva 
meqanizmebis SemuSavebisa, ara mxolod adamianis uflebaTa dacvis sferoSi, ara-
med zogadad samarTlebriv urTierTobebSi. Buergenthal T., The Proliferation of Dispute, 
Dispute Settlement Procedures and Respect for the Rule of Law, UK, 2006, 495. 
961Werner F. E., Matthew W. Finkin. C.H. Beck Kluver., Introduction to German Law, The Hague-
London-Boston, 1996, 357. 
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ba Tavisuflad isargeblon an gankargon TavianTi materialuri da 
saproceso uflebebi“.962  

kerZo samarTali dafuZnebulia individis TviTgadawyvetis 
principze (self-determination), daareguliros Tavisi samarTlebrivi 
urTierTobebi. sasamarTlosadmi mimarTvis an armimarTvis ufleba 
am principis safuZvelia. sasamarTlo ver iqneba saqmis warmoebis 
iniciatori, rac vlindeba gamonaTvamSi: „Tu ar aris mosarCele, 
araa saqmis warmoeba“ (there is no plaintiff, there is no judge).963  

sazogadoebrivi urTierTobebis samoqalaqosamarTlebrivi re-
gulirebis procesSi, misi monawileebis aRWurva gansazRvruli su-
bieqturi uflebebiTa da movaleobebiT ganapirobebs SemdgomSi 
maT qcevas, arsebuli samarTlebrivi urTierTobis farglebSi.964  

Tavad sasamarTlo ar axorcielebs samarTalwarmoebas dain-
teresebuli pirebis iniciativis gareSe. morigebis procesis war-
marTvis iniciatori, mamoZravebeli aris procesis monawile pir-
ebis (da ara sasamarTlos) iniciativa. sasamarTlo mxolod dain-
teresebul pirTa mimarTvis safuZvelze iwyebs saqmis warmoebas.965  

TiToeuli mxaris ufleba da valdebuleba Seesabameba sasa-
marTlos uflebasa da valdebulebas da mxolod aseTi Tanxvedra 
da Sesabamisobaa ganmsazRvreli maT urTierTobaSi.966  

sasamarTlo gadawyvetilebas afuZnebs im mtkicebulebebze, 
romlebic mxareTa mier aris warmodgenili. sasamarTlos esa Tu 
is moqmedeba gamomdinareobs mxareTa moTxovnebidan, iniciatividan 
da sadavo sakiTxebic ganixileba im faqtebiT, romelTac isini sa-
samarTlos warudgenen.967  

 
2.2. mxaris iniciativa morigebaze 

 
sasamarTlo, rogorc sazogadoebrivi Zalauflebis mqone or-

gano, dainteresebulia ara romelime mxariT, aramed mxolod davis 
sworad gadawyvetis im safuZvliT, romelic mis xelTaa. is ar un-
da gascdes mxareTa moTxovnebs, ar unda eZios faqtebi da mtkice-
bulebebi, romlebic mxareebs ar warudgeniaT da ganucxadebiaT, is 
Tavad araa uflebamosili, moZebnos da moipovos mtkicebulebe-
bi.968 

sasamarTlos winaSe mxareebi Tanasworuflebianebi arian.969 
mosarCelec da mopasuxec Tanabari uflebebiT sargebloben.970 xSi-

                                                 
962saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2008 wlis 23 
dekembris ganCineba saqmeze: #as-531-764-08.  
963ix. Werner F. E., Matthew W. Finkin. C.H. Beck Kluver., Introduction to German Law, The Hague-
London-Boston., 1996, 359. 
964ix. Todua m., vilemsi h., valdebulebiTi samarTali, Tb., 2006, 7. 
965Треушникова М. К., (Ред.), Хрестоматия по гражданскому процессу, М., 1996, с. 63. 
966Чечина Н. А., Избранние труди по гражданскому процессу, М., 2004, с. 44. 
967Треушникова М. К., (Ред.), Хрестоматия по гражданскому процессу, М., 1996, с. 63. 
968Чечина Н. А., Избранние труди по гражданскому процессу, М., 2004, с. 44. 
969mxareTa uTanasworobis pirobebSi SesaZloa morigebis miRwevis SesaZlebloba 
dagvianebuli an saerTod SeuZlebeli gaxdes. 
970rogorc samoqalaqo, ise administraciul sasarCelo warmoebis monawileebi 
arian mosarCele da mopasuxe. yvela danarCeni aris procesis monawile. amdenad, 
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ria, roca morigebis Taobaze Tavdapirvel moTxovnas, mosarCele 
ayenebs,971 rac dakavSirebulia mis mier meore mxaris mimarT riske-
bis araswor Sefasebasa da metismetad maRali moTxovnis wamoyene-
basTan. aseT SemTxvevaSi SesaZloa morigebis SesaZlebloba saer-
Tod SeuZlebeli gaxdes.972  

amasTan, xelmomWirne momCivani SesaZloa zewolis msxverpli 
gaxdes SeZlebuli mopasuxis mxridan. aRniSnuls is garemoeba ga-
napirobebs, rom misi saWiroebebi imdenad didia, rom mopasuxes Se-
uZlia aiZulos igi, daTanxmdes Tanxas, romelic gacilebiT nakle-
bia, vidre Tavad saqmis warmoebis dros gasawevi xarji (saqmis 
warmoebis Rirebuleba). amdenad, xelmomWirned myofi momCivani mxa-
re iZulebulia morigdes, radgan mas ar gaaCnia saproceso (saqmis 
warmoebis) xarjis gaRebis saSualeba.973 

mxareTa Tanasworobis mizniT, aucilebelia gaazrebul iqnes, 
rom meore mxaris iniciativiT wamosuli moTxovna aranakleb efeq-
turi iqneba imisTvis, rom saqmis warmoeba morigebiT dasruldes.974 
aqve unda aRiniSnos, rom nebismieri mxarisgan wamosuli SeTavaze-
ba yvelaze Sedegiani aris maSin, roca mxare ar eZebs mizezs am Se-
TavazebisTvis da Riad iwvevs mxares morigebiT saqmis warmoebis 
dasrulebis Taobaze (absolutely unreasonable opening offer).975 

mxareebi umTvres gavlenas axdenen procesis msvlelobaze. ma-
Ti uflebaa erTmaneTTan sazogadoebriv urTierTobaSi Cabma, am 
urTierTobis iuridiul CarCoebSi moqceva da garkveuli saxiT ka-
nonis winaSe pasuxismgeblobis aReba, saqmis aRZvra sasamarTloSi 
da misi Sewyveta, gasaCivreba da morigeba. 

morigebis procesSi, morigebis mxareebi asruleben samarTleb-
riv moqmedebebs, romlebic maT kanoniT aqvT miniWebuli: 

 upirveles yovlisa, isini morigebis procesis uSalo monawi-
leebi arian;  

 iZlevian axsna-ganmartebebs;  

 SeimuSaveben samomrigeblo winadadebebs;  

 asruleben saproceso normebis farglebSi maTTvis miniWe-
bul saproceso moqmedebebs.  

                                                                                                                                               
mxareebs SeuZliaT saqmis warmoeba morigebiT daamTavron da ara procesis mo-
nawileebs. mxaresa da procesis monawiles Soris ver Sedgeba morigeba. mo-

rigeba ver Sedgeba, Tu masSi ar monawileobs sasarCelo warmoebis erT-erTi 
mxare da misi neba ar aris dadgenili. amasTan, „savaldebulo“ mowvevis mesame 
piri sargeblobs mxaris yvela, maT Soris, morigebis uflebiT. vrclad ix. naW-
yebia a., administraciulsamarTlebrivi normebis ganmartebebi uzenaesi sasamar-
Tlos praqtikaSi (2005-2014), Tb., 2015, 365. ix. saqme #bs1369-1308k-10), 21.04.2010. ix. 

kobaxiZe a., samoqalaqo saproceso samarTali, Tb., 2003, 152-162. 
971ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2012 wlis 22 noembris ganCineba saqmeze: #as-899-845-2012. 
972Cory M. V. Jr., How to Negotiate The Best Settlement, Danks, Miller & Cory 213 South Lamar 
Jackson, MS, 2011, 5-6, < http://danksmillercory.com/>, [19.05.2016]. 
973Issacharoff S., Klonoff R. H., Public Value of Settlement, Fordham Law Review, 2009-2010, 1180. 
974Cory M. V. Jr., How to Negotiation the Best Settlement, Danks, Miller & Cory 213 South Lamar 
Jackson, MS, 2011, 5-6. < http://danksmillercory.com/>, [19.05.2016]. 
975Thomas A. Dye, Carlton Fields, P. A., Winning The Settlement – Keys to Negotiation Strategy, ABA 
Section of Litigation Corporate Counsel CLE Seminar, February 11-14, 2010, 7-8. 
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mosarCele procesis is monawilea, romelic aRZravs process, 
moiTxovs raimes mikuTvnebas, raime uflebis cnobas, mopasuxisaT-
vis raime moqmedebis akrZalvas. mosarCele mxare, saqmis warmoebi-
sas aqtiur mxaredac iwodeba. misi amgvari daxasiaTeba im funqcii-
dan gamomdinareobs, romelic man saqmis warmoebis procesSi it-
virTa.976  

morigebisas SesaZlebelia gamoiyos morigebis iniciatori mxa-
re.977 vin iqneba morigebis iniciatori mxare, mosarCele Tu mopasu-
xe _ amas arsebiTi mniSvneloba ar aqvs. mTavaria, rom morigeba, 
rogorc iniciativa, wamoyenebuli iyos da misiT dainteresdes meo-
re mxare, rac samomrigeblo procesis dasawyisia. 

sainteresia sakiTxi advokatis rolze morigebis procesSi. 
„advokat-klientis urTierTobisas erT-erTi umniSvnelovanesi 
sakiTxia klientis interesebi, rogorc advokatis profesiuli 
saqmianobis amosavali wertili“.978 sssk-is 98-e muxli 
iTvaliswinebs advokatis mier morigebas specialuri 
uflebamosilebis safuZvelze, Tumca, raime damatebiT miTiTebebs, 
morigebis procesSi advokatis rolsa da funqciasTan 
dakavSirebiT, arc sssk da arc „advokatTa Sesaxeb“ kanoni ar 
iTvaliswinebs. metic, Tavad „advokatTa Sesaxeb“ kanoni zogadi 
Sinaarsis debulebebiT Semoifargleba da saadvokato saqminobis 
principebs Soris klientis uflebebisa da Tavisuflebebis 
dacvasa da pativiscemaze miuTiTebs.979  „advokatTa profesiuli 
eTikis kodeqsi“ adgens, rom klientis interesebidan gamomdinare 
advokati valdebulia gamoiyenos mis dasacavad yvela saSualeba, 
rac ar aris akrZaluli kanoniT da profesiuli eTikis kodeqsiT. 
„advokatis movaleobaa ara mxolod klientis poziciis dacva, 
aramed igi valdebuia iyos klientis mrCevelic“.980 advokatma unda 
urCios klients saqmis morigebiT dasruleba. morigebaze uariT 
advokati arRvevs eTikis kodeqss – klientis interesebis 

                                                 
976ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 

Tb., 2012, 82. 
977morigebis iniciatori mxare mopasuxea, vinaidan, rogorc wesi, mas surs 
“mSvidoba” (defendants want  peace). Sale H. A., Judges Who Settle, Washington University Law 
Review, Volume 89 | Issue 2, 2011, 385. Semdgomi miTiTebiT: Neil Gorsuch, Panel 2: Tools for 
Ensuring that Settlements are “Fair, Reasonable, and Adequate”, 18 GEO. J. LEGAL ETHICS 1197, 
1205 (2005). Katz A., The Effect of Frivolous Lawsuits on the Settlement of Litigation, Department of 
Economics and Law School, University of Michigan, Ann Arbor, MI 48109, USA, International Law 
Review of Law and Economics )1990), 10 (3-27), 4. 
978 kvaWaZe m., gasitaSvili e., boWoriSvili k., korZaxia i., advokatTa profesiuli 
eTikis kodeqsis komentarebi eTikis komisiis praqtikaze dayrdnobiT, 
ervrokavSiris proeqti kanonis uzenaesobis mxardaWera, saqarTvelos advokatTa 
asociacia, 25.11.2011, 14. 
979 saqarTvelos kanoni „advokatTa Sesaxeb“, muxli me-3, punqti „e“. 
980 kvaWaZe m., gasitaSvili e., boWoriSvili k., korZaxia i., advokatTa profesiuli 
eTikis kodeqsis komentarebi eTikis komisiis praqtikaze dayrdnobiT, 
ervrokavSiris proeqti kanonis uzenaesobis mxardaWera, saqarTvelos advokatTa 
asociacia, 25.11.2011, 14. Semdgomi miTiTebiT: evrogaerTianebis advokatTa qcevis 
kodeqsi, mux. 1.1. 
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prioritetulobis princips.981 Mmorigebis procesSi advokatis 
rolis gaZlierebam unda gaaumjobesos morigebis standartuli 
procesi da xeli Seuwyos morigebiT dasrulebi saqmeebis 
raodenobis zrdas. aseTi roli unda gamoixatos klientisTvis 
morigebis arsis ganmartebasa da morigebaze mis dayoliebaSi. 
advokati sifrTxiliT unda moekidos morigebis damoukidebel 
process, raTa morigebis SesaZlebloba ar daikargos, risTvisac 
igi unda flobdes codnas da aRWurvili unda iyos morigebis 
unar-CvevebiT. 

  
 

2.3. morigebiT (saqmis SedegiT) mxaris materialuri da saproceso 

daintereseba 

  
mxares orgvari _ saproceso da materialur-samarTlebrivi 

daintereseba SeiZleba hqondes saqmis SedegiT. „rodesac vambobT, 
rom mxareebi da mesame pirebi saqmis SedegiT materialur-samar-
Tlebrivad arian dainteresebulni, es niSnavs, rom saqmis gadawyve-
tis Sedegad erT-erTma mxarem SesaZloa SeiZinos raime materialu-
ri sikeTe, meore mxare ki am sikeTes kargavs. amdenad, sasamarTlo 
gadawyvetileba gavlenas axdens maT materialur ufleba-movaleo-
bebze“.982 „saproceso dainteresebaSi igulisxmeba mxaris SesaZleb-
loba, daicvas Tavisi uflebebi, aseve igi gulisxmobs mxaris 
swrafvas, miiRos xelsayreli gadawyvetileba da aRasrulos 
igi“.983 

morigebisas mdgomareoba gansxvavebulia. morigebis mxareTa 
interesi erTdroulad materialuric aris da pocesualuric. ma-
terialuri TvasazrisiT morigebis mxareebi garigebis mxareebi 
arian da miznad isaxaven konkretuli valdebulebiT (an sxva) sa-
marTlebrivi urTierTobis warmoSobas. kerZod, materialuri dain-
teresebisas, interesi da samarTlebrivi sikeTiT sargebloba er-
Tdrouli da ormxrivia. 

saqmis warmoebis SedegiT procesualuri dainteresebisas, mo-
rigebis mxareebis interesi sadavo saqmis warmoebis SewyvetaSi 
mdgomareobs, rac gulixmobs ormxriv swrafvas, miiRon orive mxa-
risaTvis xelsayreli gadawyvetileba. 

samarTalwarmoeba xorcieldeba mxareTa Tanasworobisa da Se-
jibrebiTobis safuZvelze.984 mxareebi sargebloben Tanabari sapro-
ceso uflebebiT.985 imis mixedviT, Tu romeli konkretuli intere-

                                                 
981kvaWaZe m., gasitaSvili e., boWoriSvili k., korZaxia i., advokatTa profesiuli 
eTikis kodeqsis komentarebi eTikis komisiis praqtikaze dayrdnobiT, 
ervrokavSiris proeqti kanonis uzenaesobis mxardaWera, saqarTvelos advokatTa 
asociacia, 25.11.2011, 16. 
982qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, Tb., 

2012, 81. 
983iqve. 
984saqarvelos konstituciis muxli 85-e, nawili me-3.  
985sssk-is muxli 83-e. 
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sis realizacias emsaxureba, mxareTa saproceso uflebebi SeiZle-
ba sam ZiriTad jgufad davyoT: erTi jgufi saproceso uflebebi-
sa mimarTulia mxareTa materialur-samarTlebrivi da saproceso--
samarTlebrivi uflebebis gankargvis uzrunvelyofisaken. am miz-
niT mxareebs ufleba aqvT saqme morigebiT daamTavron. meore jgu-
fi emsaxureba mxareTa aRWurvas dacvis saproceso saSualebebiT, 
xolo mesame jgufi sasamarTlo gadawyvetilebaTa da ganCinebaTa 
faqtobrivi da iuridiuli dasabuTebulobis Semowmebis uzrunvel-
yofisakenaa mimarTuli.986  

morigebis mxareebs saerTo sasargeblo miznisken mimarTuli 
interesebi amoZravebT, rac ukavSirdeba dispoziciurobis princips 
– mxaris uflebas, Tavisi survilisamebr gankargos sakuTari mate-
rialur-samarTlebrivi Tu saproceso-samarTlebrivi uflebebi, 
anu imoqmedos Tavisi kanonieri saproceso interesis Sesabami-
sad.987  

saqmis warmoeba da morigebiT saqmis warmoebis dasruleba mxa-
reTa uflebaa. saqmis warmoebis monawile mxareTa samarTlebrivi 
interesebi urTierTsapirispiroa.988 „mxareTa interesebis dapiris-
pirebuloba sasarCelo warmoebis konstituciuri niSania: Tu aseTi 
dapirispirebuloba ar arsebobs an Tu arsebobda, magram mere 
Sewyda, sasarCelo warmoebac unda Sewydes. amrigad, sasarCelo 
warmoebis ganmsazRvrelia modave mxareTa interesebis dapirispire-
buloba“.989  

saqmis warmoebis procesSi mxareTaTvis xelsayreli gadawyve-
tilebis miReba, rogorc wesi, efuZneba mosarCelis survils, daik-
mayofilos sasamarTlos winaSe arsebuli sasarCelo moTxovna. mo-
rigebis procesSi ki arsebiTi da mniSvnelovania saerTo intere-
sebze dafuZnebuli misaRebi gadawyvetilebis (morigebis aqtis) mi-
Reba.  

saqmis warmoebisgan gansxvavebiT, morigebis procesSi, saqmis 
warmoebis SedegiT mxareTa daintereseba erTdrouli da ormxri-
via. gansxvavebiT saqmis warmoebis procesis monawileTa dapirispi-
rebuli intersebisagan, morigebisas mxareebi saerTo sasargeblo 
miznis miRwevas eswrafvian. 

 

                                                 
986ix. liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 
2005, 103. 
987ix. gabisonia i., nafic msajulTa, magistratTa da momrigebeli sasamrTloebi, 
Tb., 2008, 101. 
988Korobkin R., Aspiration and Settlement, Cornel Law Review, 2002, 8. 
989liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 2005, 
82. 
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Tavi VI. morigebiT samoqalaqo saqmis warmoebis Sewyveta 

sxvadasxva etapze  

 
1. Sesavali 

 
sazogadoebrivi urTierTobebis regulirebis sxvadasxva saSu-

aleba arsebobs. erT-erTi aseTi saSualeba urTierTobebis saka-
nonmdeblo regulirebaa. samarTali Seqmnilia swored imisTvis, 
rom daadginos WeSmariteba da, konkretuli samarTlis normis sa-
fuZvelze, moawesrigos sadavo urTierTobebi.  

„saqmis damTavreba morigebiT samarTalwarmoebis dasrulebis 
aranakleb mniSvnelovani formaa, vidre saqmeze gadawyvetilebis 
gamotana. piriqiT, maT Tanabari datvirTva aqvT, zogjer ki morige-
ba ukeTesi alternativaa. Tumca, mxolod erTi pirobiT, Tu mori-
gebis SeTavazeba miznad isaxavs ara mxolod mosamarTlis gan-
tvirTvas, misi muSaobis Semsubuqebas, aramed mxareTa Soris davis 
saganze warmoSobili konfliqtis samarTlianad mogvarebas“.990  

sasamarTlosadmi mimarTvis Sedegad, dainteresebuli piri sa-
davo urTierTobis regulirebis konkretul gzas – saqmis warmoe-
bis process irCevs. sasamarTlosadmi mimarTvis pirvelive etapi-
dan Cndeba alternativa, warmoiSoba axali Tanmdevi ufleba _ mxa-
rem saqme arsebiTi ganxilvisa da sasamarTlos mier gadawyvetile-
bis gamotaniT daasrulos, Tu mimarTos alternatiul meTodebs, 
rogoricaa sarCelis cnoba991 an morigeba.992  

„saqarTvelos samoqalaqo saproceso kodeqsis me-3 muxlis Ta-
naxmad, mxareebi aRWurvili arian Tavisi uflebebisa da Tavisuf-
lebebis gankargvis sruli uflebamosilebiT. am uflebamosilebis 
realizebisaTvis mxareTa Tavisufal gankargulebaSia yvela pro-
cesualuri saSualeba: mosarCelis nebazea damokidebuli, daiwyos 
saqme, ar daiwyos an Sewyvitos nebismier momentSi, mopasuxis gada-
sawyvetia, cnos an ar cnos sarCeli, mxareTa mier gonivruli kom-
promisis miRwevis unarzea damokidebuli saqmis morigebiT damTav-
reba“.993  

yoveli sasamarTlo sxdomisa da ganxilvis win sasamarTlo 
axsenebs mxareebs maT saproceso uflebas saqmis warmoebis morige-
biT dasrulebis Taobaze da ekiTxeba, xom ar surT saqme morige-
biT dasrulon. amis Semdgom, mosamarTle akeTebs moxsenebas saqmis 
Sesaxeb da mokled gadmoscems sarCelsa da SesagebelSi miTiTe-
bul ZiriTad garemoebebs, romelic unda emyarebodes saqmeSi arse-
bul masalebs. mosamarTlem unda Camoayalibos faqtebi, romlebic 
safuZvlad daedo mopasuxis Sesagebels da, romelTa Sesaxeb mxa-

                                                 
990liutringhausi p., samoqalaqo saqmeze gadawyvetilebis miRebis meTodika, 
mosamarTleTa seminari, bakuriani, 18-21 oqtomberi, 2007, 133. 
991aRniSnuli dakavSirebulia mxaris mier faqtobrivi garemoebebis gaanali-
zebasTan da sakuTari „danaSaulis aRiarebasTan~. 
992am konkretul SemTxvevaSi aucilebelia ormxrivi neba da SeTanxmeba. 
993saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 24 
dekembris ganCineba saqmeze: #as-1232-1491-09. 
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reebi daoben an ar daoben; agreTve, gadmosces mxareebis mier war-
modgenili mtkicebulebebi, romlebic daerTvis saqmes. saqmis mox-
senebis Semdgom, mosamarTle kvlav ekiTxeba994 mxareebs, xom ar 
surT raimes damateba an/da dazusteba.995  

saqmis warmoebis morigebiT damTavreba mxareTa nebayoflobi-
Ti arCevania. kerZod, mxareebs SeuZliaT saqmis warmoeba morigebiT 
daamTavron.996 sasamarTlo saqmis warmoebas Sewyvets, Tu mxareebi 
morigdebian.997  

morigebiT samoqalaqo saqmis warmoebis dasrulebis, rogorc 
absoluturi saproceso samarTlebrivi bunebis mqone, uflebaze 
saubrisas, igulisxmeba is, rom morigebis SesaZlebloba arsebobs 
samarTalwarmoebis nebismier stadiaze, samarTalwarmoebis nebis-
mieri kategoriis mxareebs Soris, magram ara yvela saxis piroba-
ze.998 

 
2. morigebis damtkiceba mosamzadebeli sxdomis etapze 

 
morigebis damtkiceba samoqalaqo saqmis warmoebis yvela etap-

ze dasaSvebia. mosamzadebeli sxdomis CaniSvnas ganapirobebs kano-
niT gaTvaliswinebuli garemoebebi. mosamzadebeli sxdomis daniS-
vnis erT-erTi mniSvnelovani safuZvelia mxareTa morigeba. kerZod, 
Tu warmodgenili werilobiTi masalebi mosamarTles aZlevs vara-
udis safuZvels, rom SeiZleba mxareebma saqme morigebiT daamTav-
ron, mopasuxem cnos sarCeli an mosarCelem uari Tqvas sarCelze, 
agreTve, Tu, mosamarTlis azriT, sasamarTlo ganxilvisas saqmis 
saTanadod momzadebis interesebi amas moiTxovs, mosamarTle uf-
lebamosilia mxareTa werilobiTi masalebis miRebidan 5 dRis gan-
mavlobaSi daniSnos mosamzadebeli sxdoma, ris Sesaxebac ganCine-
bis miRebidan 3 dRis vadaSi ecnobebaT mxareebs.999  

Tu mosamzadebel sxdomaze mxareebi morigdebian, mosamarTle 
gamoitans ganCinebas saqmis warmoebis Sewyvetis Sesaxeb. morigebis 
SemTxvevaSi, amave ganCinebiT, sasamarTlo daamtkicebs morigebis 
pirobebs.1000  

mniSvnelovania procesualuri garemoeba: sasamarTlom saqme 
momzadebuladac rom miiCnios, Tuki arsebobs mxareTa morigebis 
Teoriuli SesaZleblobac ki, sasamarTlos SeuZlia mosamzadebe-
li sxdoma CaniSnos. aseT SemTxvevaSi, mosamzadebeli sxdomis mi-
zani mTavari sxdomisTvis saqmis momzadeba ki aRar iqneba, aramed 
_ morigeba.  

                                                 
994ig. morigebis damatebiTi SeTavazeba/mcdeloba. 
995sssk-is muxli 217-e, nawili 1-li; muxli 218-e, nawili 1-li; muxli 373-e, nawili 
me-2. 
996sssk-is muxli me-3, nawili me-2, winadadeba 1-li. 
997sssk-is muxli 272-e, qvepunqti `d~. 
998ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 28. 
999sssk-is muxli 205-e.  
1000sssk-is muxli 208-e.  
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mosamarTlis varaudis miuxedavad, Tu mosamzadebel sxdomaze 
morigeba ver Sedgeba, sasamarTlo valdebulia kanoniT gaTvalis-
winebul yvela zomas mimarTos morigebis Semdgomi winapirobebis 
Sesaqmnelad.  

danawesi, saqmis warmoebis ra etapze unda Sewydes mosamar-
Tlis samomrigeblo mcdeloba, kanonmdeblobiT gaTvaliswinebuli 
ar aris.  

samarTalwarmoebis nebismieri etapi iZleva morigebis proce-
sis dasrulebis saSualebas. aRniSnuli efuZneba samoqalaqo sap-
roceso samarTalwarmoebaSi arsebul mxareTa nebis Tavisuflebis 
gadamwyvet princips. Tumca, aRniSnuli sakiTxi garkveul proble-
mebTanacaa dakavSirebuli. yoveli konkretuli saqmis ganxilva Ta-
vad ubiZgebs mosamarTles morigebisken. 

 
3. morigebis damtkiceba saCivrisa da kerZo saCivris ganxilvis 

etapze 

 
mxareTa morigeba aCens samarTlebrivad aqtualur kiTxvebs 

dauswrebel gadawyvetilebaze Setanili saCivris ganxilvis1001 da 
kerZo saCivris Setanis etapze1002 morigebisas.  

kerZod, SesaZlebelia Tu ara saCivris ganxilvis gareSe mori-
gebis damtkiceba orive SemTxvevaSi da, aseve, dauswrebeli gadawy-
vetilebis gauqmeba dauswrebel gadawyvetilebaze Setanili saCiv-
ris ganxilvis etapze, im safuZvliT, rom mxareebi mocemuli momen-
tisaTvis morigdnen. „aRniSnuli kiTxvebis arsi mdgomareobs imaSi, 
rom morigebis damtkicebis dros mosamarTle ar ecnoba saqmis ar-
sebiT mxares da Semofarglulia mxolod konkretuli procesua-
luri moqmedebis ganxorcielebiT, rac ukanono morigebis damtki-
cebis SesaZleblobas warmoSobs“.1003  

udavo faqtia, rom mxareTa interesebisa da dispoziciurobis 
principis dacvis, aseve swrafi marTlmsajulebis ganxorcielebis 
mizniT, morigebis damtkiceba samarTalwarmoebis nebismier etapze 
aris da unda iyos SesaZlebeli. amasTan, erTmniSvnelovnad miRe-
bul unda iqnas yvela zoma, raTa Tavidan iqnes acilebuli ukano-
no morigebis damtkiceba.  

ukanono morigebis damtkicebis Tavidan acilebis mizniT, sa-
Civrisa da kerZo saCivris ganxilvis dros, morigebis damtkicebis 
SemTxvevaSi, sasamarTlo ar unda Semoifarglos mxolod konkre-
tuli procesualuri moqmedebiT, is unda gascdes saCivrisa da 
kerZo saCivris moTxovnis farglebs, unda Seiswavlos saqme, ris 
Semdegac SeuZlia daamtkicos morigeba.1004 

                                                 
1001 sssk-is Tavi XXVI.  
1002 sssk-is Tavi LI. 
1003rekomendaciebi samoqalaqo samarTlis sasamarTlo praqtikis problemur 
sakiTxebze, XXX, saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika 
samoqalaqo saqmeebTan dakavSirebiT, sus, Tb., 2007, 39. 
1004ix. iqve. 
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4. morigebis damtkiceba axlad aRmoCenil garemoebaTa gamo saqmis 

warmoebis etapze 

 
zogadad, dispoziciurobis principi samarTalwarmoebis nebis-

mier etapze aqtualuria. axlad aRmoCenil garemoebaTa gamo saqmis 
warmoebis drosac, mxareebs ufleba aqvT, gankargon TavianTi mate-
rialur-samarTlebrivi uflebebi, rasac, aseve, procesualur-sa-
marTlebrivi Sedegi mohyveba. 

sssk-is XI kari eZRvneba saqmiswarmebis ganaxlebas da adgens, 
rom kanonier ZalaSi Sesuli gadawyvetilebiT an ganCinebiT dam-
Tavrebuli saqmis warmoebis ganaxleba dasaSvebia mxolod maSin, 
rodesac arsebobs gadawyvetilebis baTilad cnobis (sssk-is 422-e 
muxli), an axlad aRmoCenil garemoebaTa gamo saqmis warmoebis ga-
naxlebis Sesaxeb (sssk-is 423-e muxli) gancxadebis wanamZRvrebi.1005 

morigebis damtkicebis gansxvavebuli procedura arsebobs, ax-
lad aRmoCenil garemoebaTa gamo, saqmis warmoebis etapze mxareTa 
morigebisas. morigebis damtkicebis gansxvavebuli procedura ukav-
Sirdeba im faqts, rom samarTalwarmoebis mocemul etapze saaR-
srulebo furceli SeiZleba ukve amowerili iyos da, Sesabamisad, 
aRsrulebac dawyebuli.  

im SemTxvevaSi, Tu axlad aRmoCenil garemoebaTa gamo, saqmis 
warmoebis etapze mxareebi morigebian da aRsrulebac dawyebulia, 
maSin kreditori da movale, aRsrulebis procesSi morigebisas, sa-
samarTlo aRmasrulebels gadascemen morigebis Sesaxeb werilo-
biT SeTanxmebas, romelsac igi 3 dRis vadaSi gadaugzavnis sasa-
marTlos mxareTa morigebis damtkicebis sakiTxis gadasawyve-
tad.1006 

Tu axlad aRmoCenil garemoebaTa gamo, saqmis warmoebis ga-
naxlebis SemTxvevaSi, mxareebi morigdnen da saaRsrulebo warmoe-
ba dawyebuli ar aris, maSin Sewydeba axlad aRmoCenil garemoeba-
Ta gamo saqmis warmoeba, gauqmdeba saqmeze miRebuli yvela sasa-
marTlo gadawyvetileba da damtkicdeba morigeba.1007 

axlad aRmoCenil garemoebaTa gamo, saqmis warmoebisas miRweu-
li morigebis damtkiceba auqmebs sasamarTlos mier aRniSnuli 
warmoebis dawyebamde da warmoebis etapze arsebuli yvela kanoni-
er ZalaSi Sesul gadawyvetilebas.  

aRniSnuli samarTlebrivi regulirebis meqanizmi eyrdnoba 
mxareTa dispoziciurobis princips da mxareebis axal pirobebze 
SeTanxmebas (morigebas), amitom mocemul saqmeze miRebuli yvela 
gadawyvetileba unda gauqmdes.1008 sasamarTlo samarTalwarmoebis 

                                                 
1005sssk-is muxli 421-e, nawili 1-li. axlad aRmoCenil garemoebaTa gamo gancxa-
debis Setanisa da saqmis ganaxlebis wesi. vrclad ix. sssk-is Tavi LII.  
1006saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb~, muxli me-18. ix. Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2009 wlis 29 
dekembris ganCineba saqmeze: #2b/2436-09. 
1007saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb~, muxli me-18. 
1008aRniSnulis sawinaaRmdegod gamoTqmuli poziciis Tanaxmad, morigebiT mxareebi 
sakuTari surviliT ikvecaven garkveul ufleba-movaleobebs, rigdebian axal 
pirobebze, rac kanonier ZalaSi Sesuli gadawyvetilebis gauqmebis aucileblobas 
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Sedegad aRsasrulebeli unda iyos mxolod erTi kanonier ZalaSi 
Sesuli gadawyvetileba.1009   

 
5. morigebis damtkiceba etapze, miqceulia Tu ara aRsasruleblad 

kanonier ZalaSi Sesuli gadawyvetileba 

 
saaRsrulebo samarTalwarmoeba garkveuli TaviseburebiT xa-

siaTdeba. es Taviseburebebi aRniSnuli warmoebis dawyebamde kano-
nier ZalaSi Sesuli gadawyvetilebis1010 gauqmebasa da morigebis 
damtkicebis procesis Sedegebzec aisaxeba.  

morigebis damtkicebis Sedegebi erTmaneTisagan gansxvavdeba 
imis mixedviT, miqceulia Tu ara aRsasruleblad kanonier ZalaSi 
Sesuli gadawyvetileba.  

Tu kanonier ZalaSi Sesul gadawyvetilebaze amowerilia sa-
aRsrulebo furceli da saqme aRsasruleblad aris miqceuli, ma-
Sin aRmasruleblis Suamdgomlobis safuZvelze,1011 sasamarTlo, 
marTalia, mxareTa morigebas amtkicebs, magram kanonier ZalaSi Se-
sul sasamarTlo gadawyvetilebas ar auqmebs.1012 

rac Seexeba morigebis damtkicebas samarTalwarmoebis im 
etapze, roca gadawyvetileba kanonier ZalaSia Sesuli, magram aR-
sasruleblad jer ar aris miqceuli, anu saaRsrulebo furceli 
ar aris amowerili, aseT SemTxvevaSi sasamarTlo, mxareTa dispo-
ziciurobisa da kerZo da sajaro interesebis gaTvaliswinebiT, 
uflebamosilia, daamtkicos morigeba da gaauqmos saqmeze miRebu-
li yvela gadawyvetileba.1013 

kanonier ZalaSi Sesuli gadawyvetilebis arsebobis SemTxveva-
Si, romelic aRsasruleblad jer ar aris miqceuli, mxareebi SeiZ-
leba morigdnen, magram aRniSnuli morigebis damtkiceba scdeba 
sasamarTlos kompetencias.  

mxareebs nebismier dros SeuZliaT dadon axali garigeba (mo-
rigeba), Tundac imave sakiTxze kanonier ZalaSi Sesuli gadawyve-
tilebis arsebobis SemTxvevaSic da maT ar warmoeSobaT aRniSnu-

                                                                                                                                               
ar iwvevs. aRniSnuli mosazreba uaryofil iqna, vinaidan aseT SemTxvevaSi 
iarsebebda ori kanonier ZalaSi Sesuli gadawyvetileba da, Sesabamisad, ori (SeiZ-
leba urTierTsawinaaRmdegoc) saaRsrulebo furceli. ix. rekomendaciebi samo-
qalaqo samarTlis sasamarTlo praqtikis problemur sakiTxebze, XXX, saqarTve-
los uzenaesi sasamarTlos erTgvarovani praqtika samoqalaqo saqmeebTan dakav-
SirebiT, sus, Tb., 2007, 40. ix. Tbilisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2015 wlis 17 martis ganCineba saqmeze: #2b/4963-14. 
1009ix. rekomendaciebi samoqalaqo samarTlis sasamarTlo praqtikis problemur 
sakiTxebze, XXX, saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika 
samoqalaqo saqmeebTan dakavSirebiT, sus, Tb., 2007, 39-40. 
1010sssk-is Tavi XXVIII. 
1011ix. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2009 wlis 
29 dekembris ganCineba saqmeze: #2b/2436-09. 
1012ix. rekomendaciebi samoqalaqo samarTlis sasamarTlo praqtikis problemur 
sakiTxebze, XXX, saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika 
samoqalaqo saqmeebTan dakavSirebiT, sus, Tb., 2007, 40. 
1013ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 32.  
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li garigebis sasamarTlo wesiT dadasturebis valdebuleba. maT 
SeuZliaT TavianTi axali garigebis (morigebis) sanotaro wesiT 
dadastureba.  

aRniSnuli poziciis sapirispirod aRsaniSnavia is argumenti, 
rom sadavoobis SemTxvevaSi aRsrulebas daeqvemdebareba kanonier 
ZalaSi Sesuli gadawyvetileba da ara sanotaro wesiT dadasture-
buli garigeba.  

amdenad, rodesac mxareebi axal garigebas deben, anu rigdebi-
an da sasamarTlos aRniSnuli morigebis dasamtkiceblad mimarTa-
ven, sasamarTlom uari ar unda ganacxados mxareTa axali morige-
bis damtkicebaze im safuZvliT, rom arsebobs kanonier ZalaSi Se-
suli gadawyvetileba da gansxvavebul garemoebebze mxareebs sasa-
marTlos gareSec SeuZliaT morigeba.  

aq gasaTvaliswinebelia erTi metad mniSvnelovani garemoeba, 
rom mxareTa morigebis damtkicebis ufleba TavisTavad gulis-
xmobs mxareTa uflebas, gamoiyenon saxelmwifos iZulebiTi apara-
ti TavianTi morigebis aRsasruleblad.1014 

amdenad, gadawyvetilebis kanonier ZalaSi Sesvlis Semdeg mxa-
reTa morigebis SemTxvevaSi, Tu aRniSnuli gadawyvetileba miqceu-
li ar aris aRsasruleblad, mxareebs SeuZliaT mimarTon sasamar-
Tlos axali morigebis dasamtkiceblad. mocemul SemTxvevaSi, sa-
samarTlo amtkicebs morigebas, ra Tqma unda, morigebis pirobebis 
kanonierebis SemTxvevaSi da auqmebs kanonier ZalaSi Sesul ga-
dawyvetilebas, raTa aRsruldes mxolod erTi gadawyvetileba.1015 

 
6. morigebis damtkiceba uzrunvelyofis RonisZiebis ganxilvis 

etapze 

 
samoqalaqo procesi iTvaliswinebs morigebis dauSvebloba-

sac, rac dakavSirebulia mxareebisa da davis sagnis ararsebobas-
Tan.  

sssk-iT dadgenilia uzrunvelyofis RonisZiebebis ramdenime 
saxe. kerZod, saproceso uzrunvelyofa, mtkicebulebaTa uzrun-
velyofa, sarCelis (maT Soris saarbitraJo1016) uzrunvelyofa, aR-
srulebis uzrunvelyofa. 

saproceso uzrunvelyofa iTvaliswinebs uzrunvelyofis ga-
rantias, romlis mixedviTac, „Tu am kodeqsiT gaTvaliswinebul 
SemTxvevebSi mxares daekisra im zaralis anazRaurebis uzrunvel-
yofa, romelic SeiZleba ganicados mowinaaRmdege mxarem Sesabami-
si saproceso moqmedebis SesrulebiT, Tu mxareebi sxva rameze ar 
SeTanxmebulan, man aseTi uzrunvelyofa unda ganaxorcielos fu-
ladi Tanxis an fasiani qaRaldebis saqarTvelos iusticiis umaR-
lesi sabWos saerTo sasamarTloebis departamentis sadepozito 

                                                 
1014ix. gogiSvili m., sulxaniSvili m., mesxiSvili q., jinoria x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 32. 
1015ix. iqve, 33. 
1016sssk-is muxli 35618-e. 
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angariSze Setanis gziT, rac saqarTvelos samoqalaqo kodeqsis mi-
xedviT misaRebia garantiis uzrunvelsayofad“1017 

„im pirs, romelsac safuZveli aqvs ifiqros, rom misTvis saWi-
ro mtkicebulebaTa wardgena SemdgomSi SeuZlebeli an Zneli gax-
deba, SeuZlia sTxovos sasamarTlos am mtkicebulebaTa uzrunvel-
yofa“.1018 „mtkicebulebaTa dasaSveboba SesaZlebelia saamarTloSi 
saqmis aRZvramdec“.1019 

mtkicebulebaTa uzrunvelyofis safuZveli miTiTebulia ka-
nonSi, xolo misi aucilebloba SesaZloa sxvadasxva mizeziT iyos 
ganpirobebuli. aRniSnuli, saproceso moqmedebaa, romelsac mosa-
marTle asrulebs im mizniT, raTa kanoniT dadgenili wesiT daa-
magros mtkicebulebebi saqmis arsebiTad ganxilvis dros maTi ga-
moyenebisaTvis. Sesabamisad, aRniSnuli moqmedebis Sesruleba Se-
saZlebelia, rogorc saqmis aRZvramde, ise mis Semdgom.1020 is gan-
sxvavdeba sarCelis uzrunvelyofisgan. 

sssk-is XXIII Tavi iTvaliswinebs sarCelis uzrunvelyofis 
RonisZiebebis or kategorias. erTi sarCelis aRZvris Semdgom, xo-
lo meore _ sarCelis aRZvramde. „mosarCeles SeuZlia mimarTos 
sasamarTlos sarCelis uzrunvelyofis Sesaxeb gancxadebiT, rome-
lic unda Seicavdes miTiTebas im garemobebze, romelTa gamoc 
sarCelis uzrunvelyofis RonisZiebaTa ganuxorcilebloba gaaZne-
lebs an SeuZlebels gaxdis gadawyvetilebis aRsrulebas da Sesa-
bamis dasabuTebas, Tu sarCelis uzrunvelyofis romeli RonisZie-
bis gatarebis gamoyeneba miaCnia mosarCeles aucileblad“.1021  

rac Seexeba sarCelis aRZvramde, uzrunvelyofis RonisZiebis 
gamoyenebas, aRniSnuli ukavSirdeba gadaudebel SemTxvevebs da 
amasTan, 10 dRis vadaSi iTvaliswinebs sarCelis Setanis valdebu-
lebas.1022  

„sasamarTlos SeuZlia uzrunvelyos im gadawyvetilebis aR-
sruleba, romelic gadacemuli ar aris dauyovnebliv aRsasruleb-
lad XIII TaviT dadgenili wesebis Sesabamisad“.1023  

„Tu sasamarTlo miiRebs zomebs gadawyvetilebis aRsrulebis 
uzrunvelsayofad, amis Sesaxeb unda mieTiTos gadawyvetileba-
Si“.1024 

vinaidan uzrunvelyofis RonisZiebis ganxilvis dros, roca 
sarCeli jer kidev ar aris aRZruli, da sasamarTlosTvis samar-
Talwarmoebis aRniSnul etapze cnobili ar aris sarCelis sagani 
da safuZveli, amitom morigebis damtkicebac mocemul etapze da-

                                                 
1017sssk-is muxli 57-e, nawili 1-li. 
1018sssk-is muxli 109-e, nawili 1-li. 
1019sssk-is muxli 109-e, nawili me-2. 
1020vrclad ix. liluaSvili T., samoqalaqo procesualuri samarTali, II 
gamocema, Tb., 2005, 193-195. 
1021sssk-is muxli 191-e. 
1022sssk-is muxli 192-e. 
1023sssk-is muxli 271-e. 
1024sssk-is muxli 251-e. 
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uSvebelia mxareebisa da davis sagnis ararsebobis gamo.1025 xolo 
im etapze, roca sarCeli aRZrulia, morigeba saerTo wesiT unda 
damtkicdes. 

am faqts is garemoebac amyrebs, rom morigebis damtkicebisas 
saqmis arsebiTi pirobebis codna aucilebeli winapirobaa morige-
bis dasamtkiceblad da ukanono morigebis Tavidan asacileblad. 

 
7. morigebis damtkiceba saarbitraJo sasamarTloTa 

gadawyvetilebebis arsebobis SemTxvevaSi 

 
morigebis damtkicebamde arsebuli yvela sasamarTlos gadawy-

vetilebis gauqmebis principi saarbitraJo sasamarTloTa gadawyve-
tilebebis arsebobis SemTxvevaSic analogiuria.  

Tu sasarCelo wesiT ixileba saarbitraJo sasamarTlos ga-
dawyvetilebis kanonierebis sakiTxi, mxareTa morigebis SemTxveva-
Si, mtkicdeba morigeba da uqmdeba saarbitraJo sasamarTlos ga-
dawyvetileba.1026 

yovelive zemoaRniSnulidan gamomdinare, SesaZlebelia Tezi-
surad gakeTdes daskvna, rom morigebis damtkiceba sasamarTlo sa-
marTalwarmoebis nebismier etapzea SesaZlebeli1027. savaldebulo 
pirobaa, rom mosamarTle icnobdes saqmis arsebiT mxares, ukanono 
morigebis damtkicebis Tavidan acilebis mizniT. morigebis damtki-
cebis Sedegad wydeba saqmis warmoeba da uqmdeba saqmeze miRebuli 
gadawyvetileba (gamonakliss warmoadgens kanonier ZalaSi Sesuli 
gadawyvetilebis aRsrulebis dawyebis Semdeg morigebis damtkice-
ba), aRsasrulebeli rCeba mxolod erTi ganCineba, romliTac mori-
geba damtkicda. igive wesi moqmedebs saarbitraJo sasamarTlos ga-
dawyvetilebis kanonierebis sakiTxis ganxilvis dros mxareTa mo-
rigebis damtkicebis SemTxvevaSic. morigebis damtkicebis SemTxve-
vaSi sasamarTlosaTvis xelmeored mimarTva imave mxareebs Soris, 
imave saganze da imave safuZvliT dauSvebelia. sarCelis uzrun-
velyofis etapze ki morigebis damtkiceba dauSvebelia mxareebisa 
da davis sagnis ararsebobis gamo.1028 

                                                 
1025ix. rekomendaciebi samoqalaqo samarTlis sasamarTlo praqtikis problemur 
sakiTxebze, XXX, saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika sa-
moqalaqo saqmeebTan dakavSirebiT, sus, Tb., 2007, 41. 
1026ix. iqve. 
1027erT-erT saqmeze mxarem moiTxova sakasacio palatis gadawyvetilebis baTi-
lad cnoba, im safuZvliT, rom saqmis ganmxilvelma sasamarTlom sakasacio sa-
Civari ganixila zepiri mosmenis gareSe, riTac xeli ar Seuwyo mxareTa Soris 
morigebas. sakasacio palatis ganmartebiT, mxareebs sruli moculobiT hqondaT 
imis procesualuri berketi, rom morigebuliyvnen pirvel da saapelacio sasa-
marTloSi. rac Seexeba sakasacio saCivris ganxilvis etaps, kasatoris mowinaaR-
mdege mxare morigebis winaaRmdegi iyo, rac man daafiqsira sakasacio Sesagebel-
Si. amdenad, sus-ma gamoricxa morigebis SesaZlebloba, ris safuZvelzec mini-
mumamde iqna dayvanili saqmis zepiri mosmeniT ganxilva. ix. saqarTvelos uzenae-
si sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 22 ivlisis saqmeze: #as-
1915-b-8-2015. 
1028ix. rekomendaciebi samoqalaqo samarTlis sasamarTlo praqtikis problemur 
sakiTxebze, XXX, saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika 
samoqalaqo saqmeebTan dakavSirebiT, sus, Tb., 2007, 41. 
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Tavi VII. morigebiT samoqalaqo saqmis warmoebis                      

Sewyvetis ganCineba 

 
1. sasamarTlo gadawyvetileba 

 
ganCineba amtkicebs morigebis aqtis pirobebs. masSi samar-

Tlebrivad aisaxeba mxareTa mier miRebuli morigebis konkretuli 
pirobebi. Tavis mxriv, morigebiTi SeTanxmebis Sesaxeb ganCineba 
utoldeba sasamarTlos gadawyvetilebas da mxareebis mier Seus-
ruleblobisas eqvemdebareba iZulebiT aRsrulebas.1029  

samoqalaqo saqmis warmoebis nebismier etapze Sesrulebuli 
saproceso moqmedeba aisaxeba sasamarTlo dadenilebaSi. sasamar-
Tlos dadgenileba aris dokumenti, romelic moicavs sasamarTlo 
gadawyvetilebebsa da ganCinebebs.1030 

procesualur literaturasa da kanonmdeblobaSi sasamarTlo 
gadawyvetileba farTo da viwro mniSvnelobiT gamoiyeneba. farTo 
gagebiT, sasamarTlo gadawyvetilebebi moicavs sasamarTlo orga-
noTa mier miRebul yvela aqts, sasamarTlos mier aRZrul moTxov-
nebsa da gankargulebebs, xolo specialuri, viwro gagebiT, sasa-
marTlo gadawyvetileba pirveli instanciis sasamarTlos mier sa-
moqalaqo saqmis ganxilvisas kanonis Sesabamisad miRebuli dadge-
nilebaa, romliTac saqme arsebiTad wydeba.1031 

„sasamarTlos gadawyvetileba iuridiuli faqtia, romelic 
mravali saproceso urTierTobis warmoSobis, Secvlisa da Sewyve-
tis winapirobaa. agreTve, SesaZlebelia gaxdes samoqalaqo ufle-
bebisa da movaleobebis warmoSobis safuZveli. e.i. iuridiuli faq-
tia – materialur-samarTlebrivi urTierTobebis winapirobaa (wi-
namZRvaria)“.1032 

samoqalaqo saqmeze gamotanili gadawyvetileba warmoadgnes 
uflebis sasamarTlo wesiT ganxorcielebas, samarTlianobis aR-
dgenas mosarCelis mier wardgenili kanonieri moTxovnebis dakma-
yofilebiT da im moTxovnebis dakmayofilebaze uaris TqmiT, rom-
lebic samarTlebriv safuZvlebs ar emyareba.1033  

pirvel rigSi, aRsaniSnavia, rom sasamarTlo gadawyvetilebis 
gamotanas win uswrebs saqmis ganxilva saproceso kanonmdeblobiT 
dadgenili wesiT. meore – sasamarTlo gadawyvetileba unda emyare-
bodes kanons da unda iyos dasabuTebuli faqtobrivad da iuridi-
ulad. mesame _ arsebobs sasamarTlo gadawyvetilebis dasabuTebu-

                                                 
1029ix. Todua m., qurdaZe S., calkeuli kategoriis samoqalaqo saqmeze gadawyve-
tilebis miRebis Taviseburebani, saqarTvelos mosamarTleTa asociacia, Tb., 
2005, 164. DSead. iqve, 160. 
1030ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 
Tb., 2012, 555. 
1031ix. kobaxiZe a., samoqalaqo saproceso samarTali, Tb., 2003, 327. 
1032qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, Tb., 

2012, 556. 
1033ix. Wanturia l., boelingi h., samoqalaqo saqmeze sasamarTlo gadawyvetile-
baTa miRebis meTodika, Tb., 2003, 70. 
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lobis mwyobri sistema da dainteresebul mxares SeuZlia mimar-
Tos am sistemas apelaciisa da kasaciis saxiT.1034  

sasamarTlo gadawyvetileba modave mxareTa individualuri 
uflebebisa da kanonieri interesebis1035 dacvis aqtia. sasamarTlo 
gadawyvetilebiT xorcieldeba darRveuli da sadavod qceuli uf-
lebebisa da interesebis dacva.  

sasamarTlo gadawyvetilebis miReba da misi sajarod gamocxa-
deba sasamarTlos mTavari sxdomis damamTavrebeli nawilia. 

sasamarTlo gadawyvetileba unda pasuxobdes kanoniT dadge-
nil moTxovnebs. Ggadawyvetileba unda iyos kanonieri, dasabuTebu-
li, sruli.  

erTmaneTisgan unda gansxvavdes kanonieri gadawyvetileba da 
gadawyvetilebis kanoniT dadgenili wesiT miReba. 

„sasamarTlo gadawyvetileba kanonieria im SemTxvevaSi, roca 
is gamotanilia saproceso samarTlis normebis zusti dacviT da 
materialuri samarTlis im normebis Sesabamisad, romlebic unda 
iqnes Sefardebuli mocemuli samarTalurTierTobis mimarT, an Tu 
gadawyvetileba kanonis ararsebobis SemTxvevaSi analogiis gamoye-
nebis dros efuZneba im kanons, romelic msgavs samarTalurTier-
Tobas aregulirebs, an gamomdinareobs kanonmdeblobis zogadi 
sawyisebidan da arsidan“.1036 

kanonieri gadawyvetilebis miRebis aucilebeli pirobaa davis 
sagnis sworad gansazRvra, sadavo urTierTobis momwesrigebeli 
dargisa da kanonis sworad dadgena, amis Semdgom materaluri da 
saproceso samarTlis normebis saTanadod SerCeva. gadawyvetile-
bis kanonierebis aucilebeli pirobaa sasamarTlom sworad gamoi-
yenos materialuri kanoni davis gadasawyvetad da aseve daicvas 
saqmis ganxilvis procedura da gadawyvetilebis gamotanis wesi da 
forma.  

gadawyvetilebis gamotaniT sasamarTlo arsebiTad wyvets saq-
mes. „gadawyvetileba miiReba kanoniT dadgenili wesiT. es wesi ga-
rantirebuls xdis ara mxolod mosamarTleTa damoukideblobas 
gadawyvetilebis gamotanisas, aramed igi kanonieri da dasabuTebu-
li gadawyvetilebis gamotanis aucilebel winapirobasac warmoad-
gens“.1037  

kanoniT dadgenili wesi gulisxmobs gadawyvetilebis gamota-
nas specialur saTaTbiro oTaxSi, rac uzrunvelyofs mxolod 
saqmis ganmxilveli sasamarTlos SemadgenlobiT gadawyvetilebis 
miRebas, riTac gamoiricxeba sxva pirTa zemoqmedeba mosamarTleeb-
ze.  

                                                 
1034vrclad ix. liluaSvili T., samoqalaqo procesualuri samarTali, II 
gamocema, Tb., 2005, 262.  
1035morigebiT miRebuli kompromisuli Sedegi maqsimalurad morgebulia orive 
mxaris kanonier interess. ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2015 wlis 08 seqtembris ganCineba saqmeze: #as-766-725-2015. 
1036qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, Tb., 

2012, 558. 
1037iqve, 401. 
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sasamarTlo gadawyvetilebebis dasabuTebuloba aucilebeli 
faqtoria gadawyvetilebebis sisrulisa da kanoniT dadgenili we-
siT gamotanisaTvis. „gadawyvetileba dasabuTebulia, roca saqmis 
faqtobrivi garemoebebis Sesaxeb sasamarTlos daskvnebi mxareTa 
namdvil urTierTobebs Seesabameba“.1038 „sasamarTlo gadawyvetile-
bas safuZvlad unda daedos is daskvna, romelic logikurad ga-
momdinareobs saqmis arsebiTad ganxilvis procesSi Semowmebuli, 
gamokvleuli da dadgenili yvela faqtidan“.1039 „sasamarTlo ga-
dawyvetilebis dasabuTebuloba gulisxmobs Tavisebuli triadis – 
garemoebebis (faqtebis), mtkicebulebebisa da daskvnebis arsebo-
bas“.1040 

sasamarTlo gadawyvetileba unda iyos sruli. gadawyvetile-
bis sisrulis sakiTxi ukavSirdeba imas, rom gadawyvetileba unda 
iyos gansazRvruli, kanoniT dadgenili formis Sesabamisad Sedge-
nili da upirobo.1041  

struqturuli TvalsazrisiT, sasamarTlo gadawyvetileba 
Sedgeba aRwerilobiTi, samotivacio da sarezolucio nawilisagan. 
gansakuTrebiT sagulisxmoba sarezolucio nawilis sworad Camo-
yalibeba da yvela im Taviseburebis gaTvaliswineba, romlebic 
xels Seuwyobs mis saTanado formulirebas. swored samotivacio 
nawilis Sinaarsi adgens gadawyvetilebis kanonierebas, vinaidan 
masSia dafiqsirebuli samarTalurTierTobis iuridiuli klasifi-
kacia.1042 

kodeqsi detalurad gansazRvravs gadawyvetilebis TiToeuli 
Semadgeneli nawilis Sinaarss, Tu ra savaldebulo rekvizitebsa 
da informacias unda moicavdes igi.1043 gadawyvetilebis forma yo-
velTvis werilobiTia da mas xels awers yvela mosamarTle, ro-
melmac monawileoba miiRo saqmis ganxilvaSi.1044 

 
2. sasamarTlo ganCineba 

 
ganCineba es aris sasamarTlos dadgenileba, romliTac saqme 

arsebiTad ar wydeba. sssk-is XXXI Tavi sasamarTlo ganCinebasTan 
dakavSirebul saproceso normebs aerTianebs, romelTa Tanaxmad, 
sasamarTlos dadgenileba, romliTac saqme arsebiTad ar wydeba, 
miiReba ganCinebis formiT.1045  

saqmis arsebiTi gadawyveta gulisxmobs kanoniT dadgenili 
yvela proceduris gavlas _ sarCelis aRZvridan gadawyvetilebis 
gamotanamde. ganCinebiT gadawyvetilia marTlmsajulebis ganxor-
cielebisas wamoWrili saproceso-samarTlebrivi sakiTxebi. ker-

                                                 
1038qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, Tb., 

2012, 560-561. 
1039iqve, 561. 
1040iqve. 
1041ix. iqve. 
1042ix. iqve, 565. 
1043sssk-is muxli 249-e, nawili 1-li. 
1044sssk-is muxli 247-e. 
1045sssk-is muxli 284-e, nawili 1-li. 

ავტორის სტილი დაცულია



213 
 

Zod, „samoqalao saqmeebze marTlmsajulebis ganxorcielebis 
dros wamoWrili saproceso-samarTlebrivi sakiTxebis gadawyveta, 
romlebic warmoiSoba samoqalaqo saqmeTa ganxilva-gadawyvetis, 
sasamarTlo gadawyvetilebaTa da sasamarTlos sxva aqtebis aR-
srulebis dros da sxva“.1046 

sayuradRebo da aRsaniSnavia is faqti, rom marTlmsajulebis 
ganxorcielebis cnebaSi moiazreba ara mTeli samarTalwarmoeba, 
aramed mxolod misi is nawili, romlis safuZvelze, sasamarTlo-
sadmi uwyebrivad qvemdebare saqmeTa gadawyvetis Sedegad, miiReba 
sasamarTlo xelisuflebis aqti, e.i. im sasamarTlo aqtebis miReba-
Si, romlebiTac arsebiTad wydeba saqmeebi.  

marTlmsajulebis ganxorcielebis cneba ar gulisxmobs im aq-
tebs, romlebic, marTalia, miRebulia samoqalaqo samarTalwarmoe-
baSi, magram am aqtebiT saqme arsebiTad ar wydeba da arc mxareTa 
materialur-samarTlebrivi mdgomareoba ganisazRvreba. anu proce-
sis ganmavlobaSi miRebuli yvela sxva aqti Seexeba procedurul 
anu saproceso samarTlebriv sakiTxebs da „marTlmsajulebis gan-
xorcielebis“ cnebaSi isini ar moiazreba.1047 am msjelobis Tanax-
mad, morigebiT saqmis warmoebis Sewyveta ar miekuTvneba marTlmsa-
julebis ganxorcielebas da igi mxolod saqmis warmoebis dasru-
lebis proceduruli mxarea. 

gadawyvetileba amgvari ganCinebisgan imiT gansxvavdeba, rom 
gadawyvetilebiT sasamarTlo arsebiTad wyvets mxareTa Soris wa-
moWril davas.1048 am midgomiT, morigebiT samoqalaqo saqmis warme-
bis dasruleba ar unda iqnes miCneuli saqmis arsebiT gadawyvetad. 
is, Tu ra iTvleba saqmis arsebiT gadawyvetad ganmartebuli araa. 
Tumca, Tu gaviTvaliswinebT im garemoebas, rom morigebiT saqmis 
warmoebis dasrulebisas sasamarTlo, umeteswilad, orientirebu-
lia imave kriteriumebze, romlebzec saqmis arsebiTi ganxilvis 
dros, maSin morigebac davis „arsebiTi” gadawyvetaa, marTl-
msajulebis ganxorcielebaa. 

rac Seexeba mxareTa materialur-samarTlebrivi mdgomareobis 
gansazRvras, morigebiT saqmis warmoebis damTavreba modave mxaree-
bis nebayoflobiTi gadawyvetilebaa, romlis Taobazec sasamar-
Tlos gamoaqvs ganCineba saqmis warmoebis Sewyvetis Sesaxeb.1049 mo-
rigebis pirobebidan gamomdinare, aRniSnuli ganCinebiT mxareebs 
warmoeSobaT urTierTSemxvedri ufleba-movaleobebi.1050  

ganCinebis Sinaarsi unda Seesabamebodes kanoniT dadgenil 
moTxovnebs. kerZod, sssk-is 285-e muxli gansazRvravs ganCinebis Si-
naars. ganCinebaSi unda aRiniSnos: ganCinebis miRebis dro da adgi-
li; ganCinebis mimRebi sasamarTlos dasaxeleba, Semadgenloba da 
sasamarTlo sxdomis mdivani; mxareebi da davis sagani; sakiTxi, 

                                                 
1046qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, Tb., 

2012, 555. 
1047ix. iqve, 13. 
1048ix. iqve. 
1049sssk-is muxli 272-e. 
1050ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2013 wlis 12 ivlisis ganCineba saqmeze: #as-37-37-2012. 
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romelzec miRebul unda iqnes ganCineba; motivebi, romlebiTac sa-
samarTlo mivida Tavis daskvnamde da kanonebi, romlebiTac sasa-
marTlo xelmZRvanelobda; sasamarTlos dadgenileba; ganCinebis 
gasaCivrebis wesi da vada. 

„ganCinebis samarTlebrivi dasabuTebis dros sasamarTlo 
xelmZRvanelobs samoqalaqo saqmis warmoebis morigebiT damTavre-
bis samoqalaqo saproceso samarTlis normebiT, magram Tu es saWi-
roa, materialur-samarTlebrivi normebiTac“.1051 

„nebismieri ganCineba SeiZleba miRebul iqnes rogorc calke 
saproceso dokumenti, ise oqmSi SetaniT. gasaTvaliswinebelia, 
rom saTaTbiro oTaxSi oqmis Sedgena ar xdeba, amitom, Tu sasa-
marTlo gavida saTaTbiro oTaxSi ganCinebis gamosatanad, maSin 
aseTi ganCineba mxolod calke saproceso dokumentis saxiT unda 
gamovides. ganCinebis gamosatanad saTaTbiro oTaxSi SeiZleba ga-
vides saqmis erTpirovnulad ganmxilveli mosamarTlec, magram ara 
imitom, rom vinmes moeTaTbiros, aramed Tu mis winaSe mxaris mier 
dasmuli sakiTxis gadawyveta moiTxovs saqmis faqtobriv da samar-
Tlebriv analizs“.1052  

sasamarTlos ganCinebas, romelic miRebulia erTpirovnulad 
mosamarTlis mier, xels awers mosamarTle, xolo Tu miRebulia 
kolegiuri sasamarTlos mier – yvela mosamarTle.1053  

sasamarTlo gadawyvetilebis msgavsad, sasamarTlo ganCinebac 
Sedgeba oTxi nawilisgan: Sesavali, aRwerilobiTi, samotivacio da 
sarezolucio nawilebi.1054 

 
3. morigebis ganCineba 

 
pirveli instanciis sasamarTloebis mier gamotanili ganCine-

bebis klasifikaciis kriteriumia maTi mimarTeba samoqalaqo saqmis 
arsebiTi gadawyvetisadmi. am kriteriumis mixedviT, erTmaneTisgan 
gansxvavdeba sasamarTlo ganCinebaTa xuTi saxe,1055 maT Sorisaa 
ganCinebebi, romliTac davis procesi mowesrigebiT sruldeba: 1. 
saqmis warmoebis Sewyvetis ganCineba gamotanili mosarCelis mier 
sarCelze uaris Tqmis gamo da 2. mxareTa morigebis damtkicebis 
ganCineba. kerZod, Tu mxareebi morigdnen sarCelze sasamarTlo ga-
dawyvetilebis gamotanis Semdgom, zemdgomi instanciis sasamar-
Tlo morigebis damtkicebasTan erTad Tavisi ganCinebiT auqmebs 
qvemdgomi sasamarTlos gadawyvetilebas da wyvets saqmis warmoe-
bas. morigeba samoqalaqo saqmis warmoebis Semadgeneli nawilia 
da, Sesabamisad, aucilebelia morigebis miRweva aisaxos sasamar-
Tlo dadgenilebaSi, anu saqmis warmoebis Sewyvetis Sesaxeb ganCi-
nebaSi.  

                                                 
1051liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso kodeqsis 

komentari, Tb., 2007, 500. 
1052ix. iqve, 498. 
1053sssk-is muxli 284-e, nawili me-2. 
1054vrclad ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso sa-

marTali, Tb., 2012, 596.  
1055ix. iqve, 594. 
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saqmis warmoebis Sewyvetis Sesaxeb ganCinebis gamotana dakav-
Sirebulia drois im monakveTTan, Tu rodis warmoiSva ganCinebis 
gamotanis safuZvlad arsebuli faqti anu saqmis warmoebis ra 
etapze aqvs adgili morigebas. Tu saqmis warmoebis Sewyvetis sa-
fuZvlebi gamovlinda jer kidev sarCelis warmoebaSi miRebamde, 
sasamarTlos SeuZlia gamoitanos ganCineba sarCelis miRebaze ua-
ris Tqmis Sesaxeb mxareTa Seutyobineblad, mosarCelisTvis ganCi-
nebis aslis gagzavniT.1056 Tu morigeba ganxorcielda sarCelis 
warmoebaSi miRebis Semdeg, maSin erTmaneTisgan unda gaimijnos, 
rodis moxda es _ mosamzadebel Tu mTavar sxdomaze. Sesabamis 
sxdomaze gamotanili unda iqnes Sesabamisi ganCineba.1057 

sainteresoa sakiTxi, rom ganCinebebi gamotanis formisa da we-
sis mixedviT SeiZleba iyos calke saproceso dokumentis an sasa-
marTlos zepiri miTiTebis saxiT. morigebis damtkicebisa da saq-
mis warmoebis Sewyvetis Sesaxeb ganCineba calke saproceso doku-
mentia, romelic mosamarTlis mier saTaTbiro oTaxSi sakiTxis de-
talurad ganxilvis Sedegad miiReba, rogorc mniSvnelovan da 
rTul sakiTxze misaRebi gadawyvetileba.1058 mxareebis mier 
morigebis aqtis damtkicebis Taobaze Suamdgomlobis wardgenis 
SemTxvevaSi, sasamarTlo ganumartavs mxareebs morigebiT saqmis 
warmoebis Sewyvetis samarTlebriv Sedegebs da gadis saTaTbiro 
oTaxSi morigebis damtkicebis an damtkicebaze uaris Tqmis 
dasabuTebis mizniT. aRsaniSnavia, rom morigebis damtkicebis 
Taobaze ganCinebis gamotanamde sasamarTlo valdebulia srulad 
da yovlismomcvelad icnobdes saqmis arss, Seiswavlos da 
gaanalizos morigebis pirobebis kanoniereba, xom ar arRvevs is 
mesame pirTa uflebebs, kanoniT dadgenil wess, sajaro wesrigs, 
zneobis normebs da a.S. sssk erTmniSvnelovan daTqmas ar adgens 
morigebis damtkicebis Taobaze Suamdgomlobis ganxilvis 
formasTan dakavSirebiT da amiT, Suamdgomlobis ganxilvis 
SesaZleblobas orive formiT iTvaliswinebs, rogorc saTaTbiro 
oTaxSi gasvliT, ise mis gareSe anu sasamarTlo sxdomis darbazSi 
TaTbiriT, rac sxdomis oqmSi aisaxeba.  aRniSnulis 
gaTvaliswinebiT, yovel konkretul SemTxvevaSi, sasamarTlo 
Tavad unda mivides im daskvnamde, ramdenad icnobs saqmis  arss, 
morigebis warmodgenil pirobebs da ramdenad dgans dRis 
wesrigSi saTaTbiro oTaxSi gasvliT TaTbiris aucilebloba 
saqmis arsidan da morigebis warmodgenili pirobebidan 
gamomdinare. aRniSnuli ganapirobebs imas, rom sasamarTlom, 
SesaZloa, adgilze TaTbiriTac mizanSewonilad CaTvalos 
morigebis aqtis damtkicebis Taobaze Suamdgomlobis sakiTxis 
ganxilva. 

 

                                                 
1056sssk-is muxli 186-e. 
1057ix. liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso ko-
deqsis komentari, Tb., 2007, 482. 
1058ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 

Tb., 2012, 595. 
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aseTi saxis ganCinebis gasaCivreba SesaZlebelia. morigebis 
ganCineba, Tavisi SinaarsiT, modave mxareTa namdvili nebis safuZ-
velze miRweuli SeTanxmebis dadasturebaa da misi gauqmeba dasaS-
vebia mxolod maSin, Tuki is ewinaaRmdegeba kanons da laxavs mesa-
me pirTa interesebs, an srulyofilad ar asaxavs mxareTa mier mo-
rigebis aqtiT gamoxatul nebas. Tu mxareTaTvis kanoniT miniWebu-
li saproceso uflebis realizeba ganxorcielda maT mier morige-
bis aqtze xelmoweris gziT, morigebis aqtis gauqmebis Sesaxeb 
msjeloba safuZvels moklebulia.1059 aseT SemTxvevaSi, zemdgomi 
sasamarTlos ganxilvis sagani Tavad morigebis, rogorc garigebis 
namdvilobis sakiTxia. 

sssk-is 218-e muxlis 21 punqtis Tanaxmad, saqmis morigebiT 
damTavrebamde mxareebma unda warmoadginon cnoba sajaro-
samarTlebrivi SezRudvis Sesaxeb, romliTac dasturdeba, rom 
davis saganze (nivTi, aramaterialuri qonebrivi sikeTe) 
registrirebuli ar aris sajaro-samarTlebrivi SezRudva, da 
romelic Seicavs morigebis momentisaTvis ZalaSi myof monacemebs.  
morigebis aqtis sasamarTlo ganCinebiT damtkicebis Semdgom mori-
gebis procesi sruldeba da saqmis warmoeba wyeba. amasTan, saqmis 
morigebiT dasrulebisas gasaTvaliswinebelia samoqalaqo sapro-
ceso kodeqsis 272-e muxlis `d~ qvepunqtis danawesi, romlis Tanax-
mad, mxareTa morigebis Sedegad mocemul davaze samoqalaqo saqmis 
warmoeba unda Sewydes, xolo, amave kodeqsis 273-e muxlis me-2 na-
wilis Sesabamisad, saqmis warmoebis Sewyvetis SemTxvevaSi sasamar-
TlosaTvis xelmeored mimarTva davaze imave mxareebs Soris, imave 
saganze da imave safuZvliT ar SeiZleba.  

amdenad, morigebis pirobebze SeTanxmebas mxareebi gansakuTre-
buli pasuxismgeblobiT unda moekidon, vinaidan sasamarTlos mier 
maTi damtkicebis Semdeg gansaxilveli dava mTavrdeba da mxareTa 
SeTanxmebas sasamarTlo gadawyvetilebis Zala eniWeba.1060 

miuxedavad amisa, SesaZloa, sasamarTlosa da morigebul mxa-
reTa Soris urTierTobas arapirdapiri samarTlebrivi xasiaTi Se-
unarCundes. aRniSnuli exeba, im samarTlebriv garemobebs, roca 
morigebis pirobebis Sesrulebazea damokidebuli ZiriTadi davis 
sabolo dasruleba. magaliTad, mxarem, SesaZloa, gancxadebiT mi-
marTos sasamarTlos da moiTxovos mis sakuTrebaSi arsebuli qo-
nebis yadaRisagan ganTavisufleba im safuZvliT, rom morigebis aq-
tiT gaTvaliswinebuli valdebulebebi mxareTa mier Sesrulebelia 
srulad.  

sarCelis uzrunvelyofis mizania saqmeze miRebuli gadawyve-
tilebis aRsrulebis xelSewyoba. sarCelis uzrunvelyofis Ronis-
Ziebis gamoyenebis xangrZlivoba ukavSirdeba saqmis warmoebis das-
rulebasa da mis Sedegs. samoqalaqo saproceso kodeqsis 1991-e mux-

                                                 
1059ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2011 wlis 26 aprilis ganCineba saqmeze: #as-145-140-2011. ix. 
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 08 

seqtembris ganCineba saqmeze: #as-766-725-2015. 
1060ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2012 wlis 06 ivnisis ganCineba saqmeze: #as-1770-1750-2011. 
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lis mixedviT, sarCelis miRebaze uaris Tqmis, sarCelis dakmayofi-
lebaze uaris Tqmis, sarCelis ganuxilvelad datovebis an saqmis 
warmoebis Sewyvetis SemTxvevaSi, sasamarTlo Tavisi gadawyvetile-
biT (ganCinebiT) auqmebs am sarCelTan dakavSirebiT gamoyenebul 
uzrunvelyofis RonisZiebas.1061 mxareTa morigebis SemTxvevaSi sa-
samarTlo auqmebs uzrunvelyofis RonisZiebas, Tu mxareebi sxva 
rameze ar SeTanxmdebian.1062 

 
4. morigebis ganCinebis aRsruleba 

 
marTlwesrigi ar kmayofildeba imiT, rom movalem mxolod 

valdebuleba unda Seasrulos. moTxovna aZlevs kreditors SesaZ-
leblobas, movalis winaaRmdeg Seitanos sarCeli sasamarTloSi 
Sesrulebis moTxovniT, xolo rodesac movales sasamarTlo wesiT 
daekisreba Sesrulebis valdebuleba, ganaxorcielos igi iZulebi-
Ti aRsrulebis meSveobiT.1063 

samoqalaqo procesis saboloo da amasTan damoukidebel pro-
cess warmoadgens saaRsrulebo warmoeba.1064 swored am stadiaze 
poulobs piris samoqalaqo uflebebis dacva realur ganxorcie-
lebas. aRsruleba, upirveles yovlisa, nebayoflobiT SesrulebaSi 
gamoixateba, Tumca sasamarTlo da aRsrulebis organoebi sapro-
ceso moqmedebebis erTobliobiT dadasturebul samoqalaqo ufle-
bebs iZulebiT axorcieleben.1065  

                                                 
1061sssk-is muxlebi 191-e-1991. 
1062erT-erT saqmeze mxarem gancxadebiT mimarTa saqarTvelos uzenaes 
sasamarTlos da moiTxova mis sakuTrebaSi arsebuli qonebis yadaRisagan 
ganTavisufleba, radgan morigebis aqtiT gaTvaliswinebuli valdebulebebi 
mxareTa mier Sesrulebelia srulad da mocemul davasTan dakavSirebiT 
erTmaneTis mimarT pretenziebi ar gaaCniaT. sssk-is 191-e-1991 muxlebidan 
gamomdinare, sarCelis uzrunvelyofis mizania saqmeze miRebuli 
gadawyvetilebis aRsrulebis xelSewyoba. sarCelis uzrunvelyofis RonisZiebis 
gamoyenebis xangrZlivoba ukavSirdeba saqmeze warmoebis dasrulebasa da mis 
Sedegs. samoqalaqo saproceso kodeqsis 1991-e muxlis mixedviT, sarCelis 
miRebaze uaris Tqmis, sarCelis dakmayofilebaze uaris Tqmis, sarCelis 
ganuxilvelad datovebis an saqmis warmoebis Sewyvetis SemTxvevaSi sasamarTlo 
Tavisi gadawyvetilebiT (ganCinebiT) auqmebs am sarCelTan dakavSirebiT 
gamoyenebul uzrunvelyofis RonisZiebas. mxareTa morigebis SemTxvevaSi 
sasamarTlo auqmebs uzrunvelyofis RonisZiebas, Tu mxareebi sxva rameze ar 
SeTanxmdebian. ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa 
palatis 2012 wlis 14 maisis ganCineba saqmeze: #as-516-490-2011. uzrunvelyofis 
RonisZiebis gauqmebis Taobaze mxareTa gansxvavebuli SeTanxmebis Sesaxeb 
vrclad ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2014 wlis 04 dekembris ganCineba saqmeze: #as-520-493-2014.  
1063ix. WeWelaSvili z., saxelSekrulebo samarTali, Tb., 2014, 23. morigebis piro-
bebis iZlebiTi aRsruleba SesaZloa iyos Tavad morigebis pirobebis 
Semadgeneli nawili. ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa 
palatis 2011 wlis 17 ianvris ganCineba saqmeze: #as-757-708-2010. 
1064dRes moqmed sssk-Si saaRsrulebo warmoeba ar aris gaTvaliswinebuli da mas 
awesrigebs saqarTvelos kanoni „saaRsrulebo warmoebaTa Sesaxeb“, miRebuli 
1999 wlis 16 aprils. 
1065ix. kobaxiZe a., samoqalaqo saproceso samarTali, Tb., 2003, 406-407. 
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saaRsrulebo warmoebis monawile pirebi kanoniT „kredito-
rad“ da „movaled“ moixsenieba, Tumca es cnebebi xSirad (ara yo-
velTvis) „mosarCelesa“ da „mopasuxesTan“ aris gaigivebuli,1066 
rac Tavis mxriv morigebis mxareebsac gulisxmobs. 

morigebis Taobaze SeTanxmeba mxareTa nebas emyareba. Sesabami-
sad, ganCineba, romelic morigebis pirobebs iTvaliswinebs, mxare-
ebma nebayoflobiT unda aRasrulon. winaaRmdeg SemTxvevaSi, igi 
iZulebiT aRsrulebas daeqvemdebareba.1067  

saaRsrulebo warmoeba xorcieldeba saaRsrulebo furcliT, 
romelic gaicema dokumentis safuZvelze. saaRsrulebo furclis 
safuZvelze mxare uflebamosilia moiTxovos im aqtis iZulebiTi 
aRsruleba, romlis Sesasrulebladac is gaica.1068 

morigebis pirobebis Seusruleblobis SemTxvevaSi iZulebiTi 
aRsrulebis ganxorcielebis Taobaze gafrTxileba aRiniSneba sa-
samarTlos ganCinebis sarezolucio nawilSi.1069 

erTmaneTSi ar unda airios ori faqtobrivi mdgomareoba. ker-
Zod, morigebis aRsruleba da aRsrulebis Sewyveta morigebiT. es 
urTierTsapirispiro mdgomareobebia. pirvel SemTxvevaSi, morige-
bis pirobebi Seusrulebelia da, Sesabamisad, mxare uflebamosi-
lia mimarTos mis iZulebiT ganxorcielebis moTxovnas saaRsru-
lebo organoebis meSveobiTa da kanoniT dadgenili formiT. xolo, 
rac Seexeba meore SemTxvevas, es is mdgomareobaa, roca saqmis ar-
sebiTi ganxilvis Sedegad gamotanili gadawyvetileba sruldeba 
kanonmdeblobiT dadgenili wesiT, da swored am etapze mxareebi 
rigdebian im safuZvliT, rom morigeba saqmis warmoebis nebismier 
etapzea dasaSvebi, maT Soris aRsrulebisasac. 

kerZod, saqarTvelos kanoni „saaRsrulebo warmoebaTa Sesa-
xeb“ iTvaliswinebs kreditorisa da movalis uflebamosilebas mo-
rigdnen.1070 kreditori da movale aRsrulebis erovnul buros ga-
dascemen morigebis Sesaxeb werilobiT SeTanxmebas, romelsac biu-
ro 3 dRis vadaSi gadaugzavnis im sasamarTlos, romlis samoqmedo 
teritoriazec mimdinareobs aRsruleba, mxareTa morigebis damtki-
cebis sakiTxis gadasawyvetad.1071 

erTi SexedviT, warmoudgenelia xangrZlivi sasamarTlo pro-
cesis ganmavlobaSi mxareebi ver morigdnen da morigeba sabolood 
Sedges aRsrulebis procesSi. Tumca, amasTan, mxedvelobaSi misaRe-
bia is faqtobrivi mdgomareoba, romelic mxareebs aRsrulebisas 
xvdebaT. kerZod, aRsrulebis mZime da rTuli foni erTgvari sa-
fuZvelia morigebis Taobaze gadawyvetilebis misaRebad. amasTan, 

                                                 
1066ix. iqve, 419-420. 
1067ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2010 wlis 29 ivnisis ganCineba saqmeze: #as-220-209-2010. 
1068 saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb~, muxli me-20. 
1069ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 
05 ianvris ganCineba saqmeze: #as-841-790-2010. 
1070saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb~, muxli me-18, nawili 1-
li, punqti `b”.  
1071iqve, muxli me-18, nawili me-2. 
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savaraudoa, rom mxolod faqtobrivi garemoebebi ver gaxdeba mo-
rigebis safuZveli. didi albaTobiT, gadamwyveti mniSvneloba aqvs 
aRmasruleblis damokidebulebasac morigebisadmi. sasurvelia, 
sul mcire samomrigeblo unar-Cvevebi hqondes aRmasrulebels, ra-
Ta aRsrulebis etapze morigeba garantirebuli iyos.1072 

morigeba aRsrulebis Sewyvetis erT-erTi sauZvelia mas Sem-
deg, rac sasamarTlo mxareTa werilobiT SeTanxmebas, aRmasrule-
bis mimarTvis safuZvelze, daamtkicebs da amis Taobaze acnobebs 
aRsrulebis erovnul biuros.1073 

mniSvnelovania sakiTxi, aRsrulebis etapze mxareTa morigebis 
SemTxvevaSi, morigebis aqtis damtkicebis Taobaze yovelTvis sasa-
marTlo warmoadgens Tu ara im organos, romelmac unda daamtki-
cos morigeba. 

aRniSnulTan dakavSirebiT, ganmarteba gaakeTa Tbilisis saape-
lacio sasamarTlom, rom `saaRsrulebo warmoebaTa Sesaxeb~ sa-
qarTvelos kanonis me-18 muxlis meore nawilis Sesabamisad, kredi-
tori da movale aRsrulebis procesSi morigebis SemTxvevaSi aR-
masrulebels gadascemen morigebis Sesaxeb werilobiT SeTanxme-
bas, romelsac igi sami dRis vadaSi ugzavnis sasamarTlos mxare-
Ta morigebis damtkicebis sakiTxis gadasawyvetad. saapelacio pa-
lata ganmartavs, rom zemoaRniSuli norma ise ar unda iqnes gage-
buli, rom nebismier saaRsrulebo warmoebaze morigeba unda dam-
tkicdes sasamarTlos mier. imis gaTvaliswinebiT, rom kanonmde-
belma garkveuli kategoriis saqmeebze sasamarTlos garda mar-
Tlmsajulebis ganxorcielebis ufleba mianiWa sxva organos – ar-
bitraJs, romelTa gadawyvetilebebsac aqvT savaldebulo Zala 
xelSemkvreli mxareebisTvis, morigebis SemTxvevaSic maTi morigeba 
unda daamtkicos imave davaze gadawyvetilebis mimRebma orga-
nom“.1074 

morigebis erTgvari gamovlinebaa valdebulebis Sesrulebis 
ganwilvadeba saaRsrulebo warmoebis procesSi. igi xels uwyobs 
mxareebis mSvidobian SeTanxmebas Tanxis gadaxdevinebasTan dakav-
Sirebul saqmeebze araumetes 12 Tvis ganmavlobaSi. Tumca, aRniSnu-
li daTqma ar gansazRvravs, Tu ra safuZvlis arsebobisas aris Se-
saZlebeli ganwilvadeba.1075 ganwilvadeba SesaZlebelia aRsrule-
bis erovnuli biuros (kreditoris saxiT saxelwifos, adgilobrvi 

                                                 
1072ix. da Sead. bolingi h., mosamarTlis damoukidebloba da mosamarTlis gada-
wyvetilebis mxareebis mier miReba _ saqmis ganxilvis warmarTva, morigebis 
Taobaze gamarTuli saubrebi da davis mSvidobianad gadawyveta. liutringhausi 
p., samoqalaqo saqmeze gadawyvetilebis miRebis meTodika, mosamarTleTa seminari, 
bakuriani, 18-21 oqtomberi, 2007, 137. 
1073ix. uiTdehaagi i., (red.), saqarTvelos saaRsrulebo sistemis mimoxilva, Tb., 
2013, 221. 
1074ix. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2009 wlis 
29 dekembris ganCineba saqmeze: #2b/2436-09. 
1075saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb~, muxli me-184.  
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TviTmmarTvelobis, avtonomiuri respublikebis biujetis SemTxve-
vaSi) da kreditoris (sxva SemTxvevebSi) TanxmobiT.1076 

morigebis aqtis aRsrulebis simartive sakanonmdeblo daTqma-
Sia, rom Sewyvetili saqmis warmoeba ar aZlevs arcerT mxares uf-
lebas xelmeored mimarTos sasamarTlos imave davis saganze, imave 
mxareebs Soris. amasTan, aRsrulebis simartives isic ganapirobebs, 
rom saWiro ar aris saaRsrulebo furclis gamowera, vinidan, faq-
tiurad, sasamarTlos mier morigebis aqtis damtkicebiT mtkicdeba 
xelSekruleba mxareTa mier SeTanxmebuli pirobebiT. Sesabamisad, 
xelSekrulebis pirobebis dacva mxareTa nebayoflobiTobas efuZ-
neba, anu erTgvari „nebayoflobiTi valdebulebaa“. amasTan, SesaZ-
loa, mxareebma morigebis pirobad gaiTvaliswinon aRsrulebis ga-
dadeba1077 garkveuli vadiT an pirobiT, rac sasamarTlos msjelo-
bis sagania, gaTvaliswinebuli iqneba Tu ara morigebis damtkice-
bisas.1078 

„Cvens qveyanaSi mosamarTlis mier miRebuli gadawyvetilebe-
bis aRsrulebis uzrunvelyofa ukavSirdeba ara mxolod saxelmwi-
fos iZulebiTi meqanizmebis srulyofas, aramed, upirveles yovli-
sa, sazogadoebis marTlSegnebis dones. sazogadoebis potenciali 
am mxriv sakmaod maRalia da misi ganviTarebisaTvis ar aris sakma-
risi SemovifargloT mxolod sasamarTlo reformis ganxorciele-
biT. amdenad, mosamarTlis mier miRebuli gadawyvetilebebis aR-
srulebis uzrunvelyofis damkvidrebis SesaZlebloba damokidebu-
lia Sexedulebebis, ideebis, ganwyobebisa da sxva socialuri faq-
torebis arsebobis gaTvaliswinebiT“.1079 

„efeqturi aRsrulebis gareSe ar arsebobs efeqturi mar-
Tlmsajuleba. samwuxarod, es rogorc Cveni, aseve, saerTod, sa-
xelmwifoebrivi problemaa. efeqtur aRsrulebazea damokidebuli 
ara mxolod zogadad sasamarTlos ndobis aRdgena, aramed _ moma-
valSi saxelmwifos ganviTarebac, vinaidan nebismieri sasamarTlos 
gadawyvetileba, romelic qveyanaSi ar aRsruldeba, pirvel rigSi, 
uaryofiTad aisaxeba saxelmwifoze“.1080 

 
 
 
 
 
 

                                                 
1076ix. uiTdehaagi i., (red.), saqarTvelos saaRsrulebo sistemis mimoxilva, Tb., 
2013, 221. 
1077ix. liluaSvili T., samoqalaqo procesis sakiTxebi saqarTvelos sasamar-
Tloebis praqtikaSi, nawili I, Tb., 2002, 112-114. saqarTvelos kanoni `saaR-
srulebo warmoebaTa Sesaxeb~, muxli me-18, nawili me-3. 
1078ix. naWyebia a., samoqalaqosamarTlebrivi normebis ganmartebebi uzenaesi sasa-
marTlos praqtikaSi (2000-2013), Tb., 2014, 494. ix. saqme #as-792-1079-09, 09.11.2009. 
1079Todria T., „mosamarTle upirvelesad kanonis interesebis damcveli unda iyos 
da ara _ sakuTari imijis“, sus, „marTlmsajuleba“, #1, Tb., 2006, 53. 
1080kublaSvili k., `patiosani da miukerZoebeli mosamarTleebis pirveli dam-
cveli me viqnebi“, sus, „marTlmsajuleba“, #1, Tb., 2006, 14. 
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Tavi VIII. morigebiT samoqalaqo saqmis warmoebis 

Sewyvetis samarTlebrivi Sedegebi 

 
1. saqmis warmoebis mxareebis morigebiTi Sedegi 

 

1.1. davis gadawyveta mxareTa nebiT da sasurveli SedegiT 

 

M1.1.1. morigebis nebayoflobiTi xasiaTi 

 
morigeba modave mxareTa Soris ganxorcielebuli nebayoflo-

biTi xasiaTis samarTlebrivi movlenaa,1081 romelic ormxriv urTi-
erTdaTmobas1082 emyareba. samarTalwarmoebisagan gansxvavebiT, mo-
rigeba efuZneba mxareTa nebayoflobiT SeTanxmebas sadavo sakiTx-
ebis gadaWris wesze.1083 

sssk ar gansazRvravs Tu ra kategoriis davebi aris 
morigebadi. Mmorigeba SesaZlebelia nebismieri kategoriis davaze. 
mTavaria Tavad dava iyos morigebadi. urTierTdaTmobis gziT 
davis an daurwmuneblobis aRmofxvra, am davis da daurwmu-
neblobis nebismieri formis mimarT gamoiyeneba, iqneba es saojaxo, 
memkvidreobiTi, SromiTi Tu sxva samarTalurTierTobis saxiT. 
Mmorigebis saerTo wesebi vrceldeba davis yvela kategoriis 
mimarT. raime SezRudva arc kanoniT aris dawesebuli da arc 
praqtikiT damkvidrebuli. Tumca, calkeuli kategoriis davebis 
specifika imis safuZvelia, rom yovel konkretul SemTxvevaSi 
morigebis teqnika aseve specifikurad iyos SerCeuli. Mmorigebis 
erT-erTi mizani da Sedegi mxareTa Soris urTierTobis 
SenarCunebaa, rac arsebiTia nebismier davaSi, magram SromiT, 
saojaxo da memkvidreobiT davebSi adamianuri interesi wina 
planzea wamoweuli da morigeba aq ufro miRwevadia. sasamarTlo 
praqtika arc  Tu ise mdidaria calkeuli kategoriis davebis 
morigebiT dasrulebis magaliTebis mimarT. SesaZlebelia iTqvas, 
rom ZiriTadad es qonebrivi davebia, rac aseve SesaZloa 
samemkvidreo da samezoblo davebidan gamomdinareobdes. 
SedarebiT specifikur xasiaTs atarebs SromiTi1084 da saojaxo1085 
davebis morigebiT dasrulebis Taviseburebebi. 

                                                 
1081xSir SemTxvevaSi, morigeba aris Sedegi, romelsac mxareebi mimzidvelad miiC-
neven, gansakuTrebiT saojaxo da biznes davebis gadawyvetisas, roca saubaria 
samomavlo urTierTobis SenarCunebaze. Ervasti K., Conflicts Before the Courts and Court-
annexed Mediation in Finland, Scandinavian Studies In Law,© 1999-2012, 190. 
1082urTierTdaTmoba – roca mxare amcirebs moTxovnas an Tmobs rames am moTxov-
nidan. ix. liluaSvili T., samoqalaqo procesis sakiTxebi saqarTvelos sasamar-
Tloebis praqtikaSi, nawili I, Tb., 2002, 114. 
1083Les A., Cullen B., Settlement and Reform of the Civil Justice System: How Settlement is Changing the 
Practice of Law, Waikato Law Review, 2009, 39. 
1084 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 
26 ivlisis ganCineba saqmeze: #as-98-94-2016. 
1085 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 
04 aprilis ganCineba saqmeze: #as-1195-1124-2015. 
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morigeba eyrdnoba xelSekrulebis umTavres princips, romlis 
mixedviT, xelSekrulebis monawileTa urTierToba Tanasworufle-
bianobazea1086 dafuZnebuli da isini erTmaneTs ar eqvemdebareba, 
miuxedavad imisa, fizikuri pirebi arian isini, iuridiuli, sax-
lmwifo Tu sxva.1087 

morigebis iZulebiTi ganxorcieleba akrZalulia. kanoni miu-
TiTebs morigebis SesaZleblobaze (da ara valdebulebaze). „pozi-
tiuri cnebis mixedviT, samarTali aris saxelmwifos mier dadgeni-
li, Sesasruleblad savaldebulo qcevis wesebis erToblioba“.1088 
amasTan, „iZuleba ar aris samarTlis aucilebeli niSani. samarTa-
li, pirvel rigSi asocirdeba samarTlianobasTan da ara iZule-
basTan“.1089 morigebis mxareTa arCevanis Tavisufleba, dava urTier-
TSeTanxmebiiT daasrulon, kanonis winaSe mxareTa Tanasworobis 
princips ukavSirdeba.1090  

mosamarTleTa poziciiT, mcdelobas, saqme mxareTa urTier-
TSeTanxmebiT dasruldes, win araferi udgas. Sesabamisad, mosamar-
Tleebis mxridan morigebis Taobaze mciredi biZgi iZulebad ar 
unda iqnes miCneuli.1091 Tumca, zogierTi mosamarTle morigebas aR-
wevs iZulebis, daSinebisa da saqmis garemoebebis garTulebuli 
formiT warmoCenis gziT, rac Tavad mosamarTleebis didi nawi-
lisTvis miuRebelia da, rasac kategoriulad ewinaaRmdegebian.1092 

mxareTa nebas ukavSirdeba miRebuli gadawyvetilebis nebayof-
lobiT aRsrulebac, vinaidan morigebis damtkicebisas ar aris sa-
Wiro saaRsrulebo furclis gamowera.  

praqtika adasturebs, rom mxareebi aseve nebayoflobiT midian 
daskvnamde, rom isini ufro met samarTlebriv Sedegebs kargaven 
morigebaze uaris TqmiT, vidre am urTierTobis Tundac mcdelo-
biT, romelic umTavresi, wingadadgmuli nabijia sasurveli da or-
mxrivad misaRebi Sedegis misaRwevad. 

morigeba aris procesi, romelis Taobazec gadawyvetileba 
mxareTa mier nebayoflobiT miiReba da sasurveli SedegiT srul-
deba. gadawyvetilebis nebayoflobiToba mxaris mier nebis gamov-
lenis Sedegia. yvela SeTanxmeba mxareTa nebis SeTanxmebas gulis-
xmobs. morigeba mxareTa SeTanxmebaa morigebis pirobebis Sesabami-
sad samoqalaqo saqmis warmoebis Sewyvetis Taobaze.  

 
 

 

                                                 
1086Les A., Cullen B., Settlement and Reform of the Civil Justice System: How Settlement is Changing the 
Practice of Law, Waikato Law Review, 2009, 40. 
1087ix. axvlediani z., valdebulebiTi samarTali, Tb., 1999, 10. 
1088xubua g., samarTlis Teoria, Tb., 2015, 42. 
1089ix. iqve, 53. 
1090saqarTvelos konstituciis muxli me-14. 
1091Cornes D., Commercial Mediation: The Impact of the Courts, TOMSON, Sweet & Maxwell Limited, 
2007, 13. 
1092Crane S. G., Judge Settlements Versus Mediated Settlements, Dispute Resolution Magazine, 2011, 21. 
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1.1..2. mxareTa sasurveli Sedegi 

  
„sasamarTlos gadawyvetileba kerZo urTierTobebSi ereva sa-

xelmwifo samarTalSefardebiTi procesis meSveobiT. sasamarTlo 
gadawyvetilebis meSveobiT saxelmwifo valdebul pirTa nebis sa-
winaaRmdegod karnaxobs Tavis nebas, romelic mimarTulia iqiTken, 
rom am pirTa qceva Seesabamebodes kanoniT dadgenil wesebs“.1093  

morigebis Sedegis upiratesoba isaa, rom Tavad davis sasamar-
Tlo ganxilvis dros mxareebs kidev erTxel aqvT saproceso saSu-
aleba, morigdnen. morigeba aZlevs mxareebs SesaZleblobas, miiRon 
gadawyvetileba maTTvis sasurveli SedegiT.  

saqmis warmoebis sasurveli SedegiT dasrulebis mizniT, au-
cilebelia mxareTa poziciebis urTierTdaTmoba. morigebisas Ti-
Toeuli mxare Tmobs sakuTar pozicias meore mxaris sasargeblod. 
SesaZloa, romelime mxares naklebad momgebiani pozicia hqondes 
saqmis warmoebisas, Tumca morigebis dros SeZlos meore mxaris-
Tvis iseTi samarTlebrivi sikeTis SeTavazeba, romelic arsebul 
konfliqts daabalansebs da daaregulirebs.  

morigebisas aucilebelia mxareTa koncentrireba saerTo sa-
sargeblo da orive mxarisTvis misaReb Sedegze. ormxrivi interesi 
is umTavresi winapirobaa, romelic umokles droSi iZleva morige-
bis samarTlebriv Sedegs. xazgasmiT unda aRiniSnos, rom morigebi-
sas „damarcxebulis pozicia“ ar arsebobs da morigebaSi mxareTa 
statusia „morigebulebi“.  

„aRniSnuls gansakuTrebuli mniSvneloba aqvs ara mxolod sa-
ojaxo, aramed samewarmeo davebis drosac: morigebis SemTxvevaSi 
mxareebi darbazs aRar toveben rogorc mogebuli da damarcxebu-
li1094 mxareebi. piriqiT, maT SesaZlebloba eZlevaT, `SeinarCunon 
sakuTari prestiJi~, rac xSirad Selaxuli samewarmeo urTierTo-
bis SemdgomSi kvlav gagrZelebis mniSvnelovani winapirobaa“.1095 

am garemoebas is faqtic ganamtkicebs, rom warmateba ar niS-
navs gamarjvebas. warmatebis miRweva gulisxmobs faqtebis erTob-
liobas, roca mxareebs SeuZliaT maqsimalurad gaaanalizon faq-
tebi da gamarjvebis miRwevis saSualebebic. mogeba da wageba subi-
eqturi kategoriebia da morigebis TiToeul mxares is gansxvavebu-
lad esmis. warmateba izomeba imis mixedviT, Tu riTi miiRweva 
is.1096 

morigebis instituti farTod gamoiyeneba samarTlebrivad gan-
viTarebul qveynebSi. Mmorigebis, rogorc samarTlebrivi institu-
tis, danergvis Sedegia sasamarTloTa gantvirTva martivi katego-

                                                 
1093qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, Tb., 

2012, 556-557. 
1094ix. xubua g., samarTlis Teoria, Tb., 2015, 98. 
1095liutringhausi p., samoqalaqo saqmeze gadawyvetilebis miRebis meTodika, 
mosamarTleTa seminari, bakuriani, 18-21 oqtomberi, 2007, 133-134. 
1096Berghoff E. A., Fieweger M .J., Linguanti T. V. M., Morkin M. L., Vigil A.C., (Editorial Board), 
Williams P., (Executive Director, PILPG) Stewart M., (Senior Peace Fellow, PILPG), The International 
Negotiations Handbook, Success through Preparation, Strategy, and Planning, A Joint Project from Baker 
& McKenie and The Public International Law & Policy Group, 2007, 9.  
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riis saqmeebisagan, aseve procesis dasruleba orive mxaris nebisa 
da survilebis gaTvaliswinebiT, rac sasamarTlo saqmis ganxilvis 
gziTY TiTqmis SeuZlebelia.1097  

 
1.2. saproceso xarjebis dazogva 

 

1.2.1. saproceso xarjebi 

 
ekonomiurobis funqcia yvela samarTlebriv movlenas ar aqvs. 

samarTlis sistemaSi ekonomiuroba sazogadoebrivi da samarTleb-
rivi urTierToebebis erT-erTi aucilebeli komponentia.  

ekonomiis principi pirdapir ver aisaxa kanonmdeblobaSi, mag-
ram am principis moTxovnebiTaa gajerebuli samoqalaqo samarTal-
warmoebis yvela norma, anu samoqalaqo saproceso kanonmdebloba, 
misi normebi da institutebi agebulia ise, rom samarTalwarmoebis 
mizani, saqmis swrafad da sworad gadawyveta, miRweul iqnes droi-
sa da saproceso saSualebebis, rac SeiZleba, mcire danaxarje-
biT.1098  

samoqalaqo saqmeze marTlmsajulebis ganxorcieleba fasiani-
a, rac niSnavs imas, rom mxarebi da mesame pirebi sasamarTlos sa-
sargeblod ixdian fulad Tanxebs im saproceso moqmedebebis Se-
sasruleblad, romlebic sasamarTlom unda Seasrulos. Tumca, 
saproceso moqmedebebis SesrulebisTvis gaweuli xarjis garda, 
xarjebis mizani sasamarTlosTvis usafuZvlo mimarTvis Tavidan 
acileba da valdebulebis damrRvevi mxarisaTvis damatebiTi iuri-
diuli sanqciaa.1099 

procesis xarjebi ori saxisaa: sasamarTlo xarjebi (kanoniT 
amomwuravadaa gansazRvruli) da sasamarTlos gareSe xarjebi1100 
(kanoniT amomwuravad araa gansazRvruli).  

sasamarTlo xarjebi, Tvis mxriv, moicavs saxelmwifo baJs da 
saqmis ganxilvasTan dakavSirebul xarjs.1101 sasamarTlos gareSe 
xarjebi ki moicavs advokatisTvis gaweul xarjebs, ganacdurs, 
mtkicebulebaTa uzrunvelsayofad gaweul xarjebs.1102 amdenad, saq-
mis warmoebis dros gasawevi xarjebis CamonaTvali da, miTumetes, 
maTi fuladi gamoxatuleba arc Tu mcirea.  

yvela am xarjis paralelurad, saproceso kodeqsi adgens ga-
monaklisebs, roca SesaZlebelia sasamarTlo xarjebis gadaxdis-

                                                 
1097ix. gogiSvili, m., sulxaniSvili m., mesxiSvili q., jinoria, x., gelaSvili r., 
(Semdgenlebi), urTierTobebi sasamarTlo sxdomis darbazSi, sxdomis marTvis, 
mxareTa morigebis komunikaciuri da samarTlebrivi aspeqtebi, sus, Tb., 2010, 27. 
1098vrclad ix. liluaSvili T., liluaSvili g., xrustali v., ZlieriSvili z., 
samoqalaqo saproceso samarTali, nawili I, Tb., 2014, 103-105. 
1099ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 
Tb., 2012, 185. 
1100sssk-is muxli 37-e, nawili 1-li. 
1101sssk-is muxli 37-e, nawili me-2. 
1102sssk-is muxli 37-e, nawili me-3. 
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gan ganTavisufleba,1103 gadaxdis gadavadeba da maTi odenobis Sem-
cireba1104 an ganawileba mxareTa Soris.1105 

 
1.2.2 morigebis ekonomiuroba 

 
morigeba miznad isaxavs sasurveli Sedegis miRebas swored 

saproceso xarjebis dazogvis Sedegad. am mizniT, kanonmdebelma 
humanuroba gamoiCina da daadgina gansxvavebuli sasamarTlo xar-
jebis ganawileba mxareTa morigebis SemTxvevaSi.  

sssk-is 54-e muxlis me-2 nawilis Tanaxmad, Tu mxareebma mori-
gebis dros TviTon gaiTvaliswines sasamarTlo xarjebisa da ad-
vokatis daxmarebis gamo gaweuli xarjebis ganawilebis wesi, sasa-
marTlo am sakiTxs wyvets maTi SeTanxmebis Sesabamisad. „mxareTa 
morigebis SemTxvevaSi, maT SeuZliaT erTmaneTSi SeTanxmdnen sasa-
marTlo xarjebis ganawilebis wesze, rac savaldebuloa sasamar-
TlosTvis. Tu mxareebi ar SeTanxmebulan, maSin sasamarTlom Tvi-
Ton, Tavisi iniciativiT unda gaanawilos mxareTa Soris sasamar-
Tlo xarjebi“.1106  

sssk-is 49-e muxli 1-li nawili iTvaliswinebs saxelmwifo ba-
Jis Semcirebas. kerZod, mxareTa morigebis SemTxvevaSi saxelmwifo 
baJi naxevrdeba.1107 aRniSnuli muxlis Tanaxmad, saxelmwifo baJis 
ganaxevreba xdeba maSin, Tu mxareebi morigdebian mTavar sxdomaze. 
sssk-is 49-e muxlis me-2 nawilis Tanaxmad, Tu morigeba Sedgeba 
mTavar sxdomamde,1108 mxareebi mTlianad gaTavisufldebian saxel-
mwifo baJisgan.1109  

aucilebelia, mxareTa morigebis mizniT damtkicebul ganCine-
baSi aisaxos mxareTa xarjebis gadanawilebis wesi, Tu romel mxa-
res ra xarji da ra odenobiT unda daekisros.1110 „ar aris gamo-
ricxuli, rom mxarem mimarTos sasamarTlos xarjebis gadanawile-
bis mizniT mas Semdeg, roca sasamarTlom ukve gamoitana ganCineba, 
romelSic araferia naTqvami xarjebis gadanawilebis Taobaze. ma-
Sin sasamarTlom sssk-is 261-e muxlis analogiiT unda gamoitanos 

                                                 
1103sssk-is muxli 47-e. 
1104sssk-is muxli 48-e. 
1105sssk-is muxli 54-e. 
1106liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 2005, 
147. vrclad ix. rekomendaciebi samoqalaqo samarTlis sasamarTlo praqtikis 
problemur sakiTxebze, XXX, saqarTvelos uzenaesi sasamarTlos erTgvarovani 
praqtika samoqalaqo saqmeebTan dakavSirebiT, sus, Tb., 2007, 36. 
1107ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 
Tb., 2012, 186. 
1108ix. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 
17 martis ganCineba saqmeze: #2b/4963-14. 
1109ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 
Tb., 2012, 195. 
1110ix. liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 
2005, 147. 
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damatebiTi ganCineba da gansazRvros, Tu romelma mxarem ra xarji 
unda gaswos“.1111 

morigebis Sedegobrivi upiratesoba davis gadawyvetis er-
Tgvar ekonomiurobaSi vlindeba.1112 morigebiT SesaZlebelia xan-
grZlivi procesebisaTvis (romlebic sxvadasxva instancias gadian) 
Tavis arideba,1113 romelic mudmivad dakavSirebulia sasamarTlo 
xarjebTan.1114 morigebis dros SesaZlebelia sasamarTlo xarjebze 
SeTnxmeba, xolo aRsrulebasTan dakavSirebuli xarjebi, SesaZlo-
a, saerTod Tavidan iqnes acilebuli.  

 
1.3. konfliqtis mogvareba da samarTlianobis aRdgena 

 

1.3.1. konfliqtis mogvareba 

 
morigebis mizani modave mxareTa Soris arsebuli konfliqtis 

mogvareba, misi axlebuli regulireba da, aRniSnulis safuZvelze, 
samoqalaqo saqmis warmoebis Sewyvetaa, rac, Tavis mxriv, aRadgens 
samarTlianobas. 

konfliqti socialuri movlenaa. misi gamomwvevi mizezebi gar-
kveuli movlenebi, faqtebi, situaciebia, romelic win uZRvis kon-
fliqts da, romelTac garkveul pirobebSi iwveven subieqtebi.1115  

konfliqtis arsebobis pirobebSi, SesaZloa, mxareebma Secva-
lon TavianTi poziciebi da gamonaxon Sesabamisi resursebi davis 
mSvidobiani gziT mogvarebis mizniT (dispute will only be pursued by peasful 
means).1116 Tumca, rogorc wesi, es ase ar xdeba. konfliqtis mxaree-
bi mimarTaven sasamarTlos da, amdenad, mas srulad minadoben da-
vis gadawyvetis beds.  

                                                 
1111liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 2005, 
147. 
1112Sead. Sale H. A., Judges Who Settle, Washington University Law Review, Volume 89 | Issue 2, 
2011, 385. Semdgomi miTiTebiT: Many articles discuss settlements and agency costs and solutions. 
See, e.g., Alexandra Lahav, Fundamental Principles for Class Action Governance, 37 IND. L. REV. 65, 
128 (2003) (advocating an active adversarial process during fairness hearings, ―a kind of trial on the 
merits of the settlementǁ) [hereinafter Fundamental Principles]; id. at 136 (discussing the use of 
magistrate judges in negotiating settlements); Amanda M. Rose, Reforming Securities Litigation Reform: 
Restructuring the Relationship Between Public and Private Enforcement of Rule 10b-5, 108 COLUM. L. 
REV. 1301, 1354, 1363 (2008) (developing an – oversight approachǁ for the SEC in 10b-5 cases); 
William B. Rubenstein, The Fairness Hearing: Adversarial and Regulatory Approaches, 53 UCLA L. 
REV. 1435, 1452–66 (2006) (examining various proposals for reducing agency costs at the settlement 
stage, including use of devil‘s advocates). In addition, agency cost concerns have been explored at some 
length in the literature on class certification and settlement classes, or classes certified solely for 
settlement purposes. See, e.g., Class Action Accountability, supra note 27, at 372–73. Those concerns and 
arguments have some salience here, but the focus of this paper is different. I am interested in the context 
of settlement approval generally. 
1113Resolving Your case Before Trial, Guidebooks for Representing Yourself in Suprime Court Civil 
Matters. Produces by: www. JusticeEducation.ca, Funded by: www.LawFoundationBC. org. Justice 
Education Society, The Law Foundation of British Columbia, July, 2010, 1-2. 
1114ix. Wanturia l., boelingi h., samoqalaqo saqmeze sasamarTlo gadawyvetile-
baTa miRebis meTodika, Tb., 2003, 89. 
1115ix. cvetkov v. l., konfliqtis fsiqologia, Tb., 2015, 2013. 
1116Merrills J.G., International Dispute Settlement, New York, 2005,1. 
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ra Tqma unda, sasamarTlos Seqmnis aucilebloba ganpirobebu-
li iyo marTlwesrigis ganmtkicebisaTvis, samarTaldarRvevis aR-
mosafxvrelad, mxareTa Soris wamoWrili konfliqtis Ggadasawyve-
tad.1117 Tumca, konfliqtis mogvarebis gzebi da saSualebebi gan-
sxvavebulia saqmis warmoebis dros da morigebiT saqmis warmoebis 
dasrulebisas.1118  

morigebiT saqmis warmoebis dasruleba gansxvavdeba saqmis 
warmoebis dasrulebiT miRebuli Sedegisagan imiT, rom davis mo-
rigebiT dasruleba davis faqtobrivad gadawyvetas, konfliqtis 
mogvarebas gulisxmobs.  

faqtobrivi gadawyveta, Sedegobrivad gadawyvetaa. zogadad, 
Sedegi saqmis warmoebis dasrulebis Semdgomac miiReba sasamar-
Tlo gadawyvetilebis saxiT, magram morigebiT davis gadawyvetam 
mxareebs „realuri Sedegi“ unda moutanos. 

„realuri Sedegis“ samarTlebrivi ganmarteba, Tundac is ga-
dawyvetilebis saxiT iyos gamoxatuli, ar arsebobs. realuria Se-
degi, romelic davis sagniT gaTvaliswinebuli mxareebis moTxov-
nebis (uflebebis) dakmayofilebaSi gamoixateba.  

amdenad, saqmis morigebiT damTavrebis SemTxvevaSi mxareTa 
Soris arsebuli dava wydeba ara mxolod iuridiulad, aramed faq-
tobrivad.1119 faqtobrivi gadawyveta ki swored Sedegobriv gadawy-
vets gulisxmobs, „morigebis Sedegad ufro metad aris SesaZlebe-
li `samarTlianobis~ aRdgena, vidre sadavo gadawyvetilebis gamo-
tanisas, rodesac es ukanaskneli, xSirad, formalur kriteriumeb-
zea orientirebuli“.1120  

 
1.3.2. samarTlianobis aRdgena 

 
sasamarTlo mTlianad ver aRmofxvris adamianTa Soris arse-

bul problemebs da ver uzrunvelyofs davis sasamarTlo wesiT 
dasrulebis Semdgom maT Soris saukeTeso urTierTobebisa da gan-
wyobebis Camoyalibebas. „sasamarTlo mxolod da mxolod wyvets 
davas da gansazRvravs, Tu rogor unda warimarTos maTi Semdgomi 
urTierTierTobebi“.1121 

samarTlianobis aRdgena mxolod kanoniT dadgenili wesiT mi-
Rebul gadawyvetilebasa da, zogadad, marTlmsajulebis ganxorci-
elebaSi ar gamoixateba, aramed mxareTa nebis gamovlenaSic. samar-

                                                 
1117ix. liluaSvili T., liluaSvili g., xrustali v., ZlieriSvili z., samoqalaqo 
saproceso samarTali, nawili I, Tb., 2014, 55.  
1118sadavo araa, rom didia sxvaoba sasamarTlo gadawyvetilebasa da davis gada-
wyvetas Soris im molodinebSi, romlebic modave mxareebsa Tu sasamarTlos ga-
aCniaT. Gleeson M., Future of Civil Justice Adgudication or Dispute Resolution, Otago Law Review, 
1999, 454-455.  
1119ix. liluaSvili T., xrustali v., saqarTvelos samoqalaqo saproceso kodeq-
sis komentari, Tb., 2007, 480. 
1120liutringhausi p., samoqalaqo saqmeze gadawyvetilebis miRebis meTodika, mo-
samarTleTa seminari, bakuriani, 18-21 oqtomberi, 2007, 134. 
1121CaCaniZe e., zodelava T., gogiSvili m., sulxaniSvili m., komunikacia sasa-
marTloSi, Tb., 2013, 74. 
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Tlianoba SefasebiTia da yovel konkretul SemTxvevaSi mas saqmis 
specifikis gaTvaliswinebiT miRebuli Sedegi gansazRvravs.  

morigebiT gamovlenili nebis Sedegad, SesaZloa mxareTa So-
ris ukve arsebuli urTierToba SenarCundes. ufro metic, SesaZ-
loa morigebis pirobebma daxvewos da daareguliros mxareTa Sem-
dgomi TanamSromloba.1122 urTierTdapirispirebuli mZime ganwyobe-
bi unda gardaiqmnas TanamSromlobis survilsa da urTierTpati-
viscemis grZnobaSi.1123 morigebiT davis gadawyveta xels uwyobs 
mxareTa Soris axali urTierTobis damyarebas da mSvidobis aR-
dgenas,1124 rasac safuZvlad udevs is garemoeba, rom morigebiT Se-
saZlebelia im Sedegis miReba, romelsac gadawyvetilebis miRebiT 
ver miviRebdiT. 

 
2. sasamarTlos morigebiTi Sedegi 

 

2.1. xangrZlivi sasamarTlo procesis Tavidan arideba  

 

2.1.1. saqmeTa simravle 

 
romis samarTalSi arsebobda e.w. eqstraordinaruli procesi, 

romlis didi nakli is iyo, rom „erTxel dawyebuli saqme SeiZle-
boda usasrulod gagrZelebuliyo, dabali instanciidan ufro ma-
RalSi gadataniliyo da ase TviT imperatoris kancelariamde mieR-
wia“.1125  

dResac, samoqalaqo saqmis ganxilvis procesi gadawyvetilebis 
miRebamde da uSualod gadawyvetilebis Camoyalibebis procesSi, 
kanoniT gaTvaliswinebuli uamravi moqmedebis Sesrulebas gulis-
xmobs.1126  

samarTalwarmoebis procesi droSi ganvrcobili samarTleb-
rivi movlenaa, romelsac saproceso kaonmdeblobiT dadgenili sa-
marTlawarmoebis wesi da konkretuli davis specifika erTobli-
vad ganapirobebs. 

                                                 
1122ig. iseTi saxis urTierTobebi, romelic mxareTa xangrZliv TanamSromlobazea 

gaTvlili da dafuZnebuli. TanamSromlobaze orientacia konfliqtis da-
regulirebis strategiis princips `mogeba-mogebas~ efuZneba. vrclad ix. jor-
benaZe r., mediacia, Tb., 2012, 13. ix. da Sead. ostermileri s. m., svensoni d. r., 
davis gadawyvetis alternatiuli saSualebebi saqarTveloSi, Tb., 2014, 15. 
1123ix. CaCaniZe e., zodelava T., gogiSvili m., sulxaniSvili m., komunikacia sasa-
marTloSi, Tb., 2013, 23. 
1124ix. liutringhausi p., samoqalaqo saqmeze gadawyvetilebis miRebis meTodika, 
mosamarTleTa seminari, bakuriani, 18-21 oqtomberi, 2007, 133. 
1125nadareiSvili g., romis samoqalaqo samarTali, Tb., 2001, 34. 
1126ix. da Sead. gilesi p., marTlmsajulebis sistema kritikuli TvaliT: Seda-

rebiTi analizi germanuli poziciidan, `samarTlis Jurnali~, #2, Tb., 2009, 232-

233. Semdgomi miTiTebiT: "Deutsche Ziviljustiz als Beispiel für die Überlastung staatlicher Gerichte 
und Strategien zu ihrer Entlastung", in: Ankara Barosu Dergisi (Anwaltskammer-Zeitschrift), An-
kara,Heft 5, 1992, S. 749 ff.; "Anmerkungen zum Thema Justizbelastung und zur Notwendigkeit eines 
Entlastungsstrategiekonzepts", in: Jürgen Brand/Dieter Strempel (Hrsg.), Soziologie des Rechts, 
Festschrift für Erhard Blankenburg zum 60. Geburtstag, Schriften der Vereinigung für Rechtssoziologie, 
Band 24, Baden-Baden 1998, S. 531 ff. 
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TiToeuli sasamarTlo procesis xangrZlivoba saproceso ka-
nonmdeblobiTaa dadgenili da yvela im etapis srulyofil gav-
las ukavSirdeba, romelic aucilebelia saqmis warmoebis dasru-
lebisa da dasabuTebuli gadawyvetilebis gamotanisaTvis.1127  

es saqmianoba araerTi etapisgan Sedgeba, romelTagan, Sinaar-
sobrvad da samarTlebrivad, arsebiTia sadavo samarTlebrivi ur-
TierTobis Sinaarsis dadgena da misi moyvana udavoobis mdgomare-
obaSi (gadawyvetilebis sagani); samarTlis im normebis dadgena, 
romlebiTac unda mowesrigdes sadavo samarTlebrivi urTierToba 
(samarTlis wyaroebi); sasamarTlos mier dadgenili samarTlebri-
vi urTierTobis subieqtebis uflebebisa da movaleobebis moculo-
bis gansazRvra.1128 aRniSnulis gverdiT, aris aseve saqmis ganxil-
vis araSinaarsobrivi, formaluri mxareebi, romlebic arsebiT gav-
lenas axdens saqmis warmoebis procesze.  

„dRevandeli marTlmsajulebis erT-erTi problemaa saqmeTa 
simravle1129 da mosamarTlis umZimesi datvirTva, rac, bunebrivia, 
marTlmsajulebis xarisxzec axdens gavlenas da, imavdroulad, 
iwvevs sazogadoebis samarTlian ukmayofilebas saqmeTa ganxilvis 
gaxangrZlivebis gamo. es yvela instanciis sasamarTlos problema-
a, magram udavod gasaTvaliswinebelia, rom samosamarTlo saqmia-
noba SemoqmedebiTi saqmianobaa. mas siCqare ar uyvars. mosamarTle 
imaze ki ar unda fiqrobdes, rom ,,CaZiruli~ saqmeebis gamo vadebi 
daerRveva, risTvisac mas pasuxs mosTxovs iusticiis sabWo, aramed 
mxolod imaze, rom sworad ganmartos kanoni da sworad gadawyvi-
tos ama Tu im konkretuli saqmis bedi“.1130  

mosamarTleebze saqmeebis gadanawileba iyo da aris erT-erTi 
sakvanZo sakiTxi. Tamamad SeiZleba iTqvas, rom saqmeTa gadanawile-
bis swori da samarTliani politika SeiZleba iyos sasamarTloSi 
gamWvirvalobisa da damoukideblobisa ganmsazRvreli. saqmeebis 
swori gadanawileba mniSvnelovania mosamarTleTa datvirTulobis 
dabalansebisTvis, korufciis aRmosafxvrelad da sasamarTlos mi-
marT ndobis Camosayalibeblad.1131 

                                                 
1127ufro da ufro aqtualuri xdeba davis morigebis gziT gadawyveta, rac Tavis 
mxriv, dakavSirebulia samarTlebrivi urTierTobis ganviTarebasa da saqmis 
warmoebisadmi midgomebis SecvlasTan. Glover J. M., The Federal Rules of Civil Settlement, 
Jurnal of International Law and Politics, 2012, 1723.  
1128ix. Todua m., qurdaZe S., calkeuli kategoriis samoqalaqo saqmeze gadawyve-
tilebis miRebis Taviseburebani, saqarTvelos mosamarTleTa asociacia, Tb., 2005, 
81.  
1129daaxloebiT 60 000-idan 70 000-mde saqme ganixileba yovelwliurad. vrclad 
ix. darjania T., sasamarTlos saqmiswarmoebis eleqtronuli sistema, eleqtro-
nuli marTlmsajulebis qarTuli gamocdileba, Tb., 2015, 6. 
1130lazaraSvili l., `sazogadoebas unda swamdes, rom sasamarTlos SeuZlia 
Seasrulos Tavisi namdvili funqcia _ aRasrulos marTlmsajuleba~, sus, 
„marTlmsajuleba“, #1, Tb., 2006, 56. 
1131vrclad ix. darjania T., sasamarTlos saqmiswarmoebis eleqtronuli sistema, 
eleqtronuli marTlmsajulebis qarTuli gamocdileba, Tb., 2015, 21. 
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mosamarTlis umZimesi datvirTvis paralelurad, dRis wesrig-
Si dgas sakiTxi mosamarTleTa sakmarisi raodenobis Taobaze, ra-
Ta saqmeebi ar dagrovdes da ar Seferxdes maTi ganxilva.1132 

aRniSnuli problema ar wamoWrila dRes. sabWoTa sasamarTlo 
sistemis avtoritaruli reJimi ugulebelyofda samarTlebrivi 
usafrTxoebis fundamentur princips, ris gamoc, SesaZloa sasamar-
Tlo procesi dausruleblad gagrZelebuliyo, vinaidan gadawyve-
tilebis ZalaSi Sesvla jer kidev ar niSnavda saqmis dasrule-
bas.1133 

mosamarTleTa datvirTvisa da saqmeebis gadanawilebis princi-
pis sworad SemuSavebisa da regulirebis mizniT, mizanSewonilia 
yuradReba gamaxvildes iseT garemoebebze, rogorebicaa: sasamar-
TloebSi saWiro adamianuri resursis daangariSeba; mosamarTleTa 
Soris saqmeTa ganawilebis wesi da am wesis daucvelobis SesaZ-
lebloba; sasamarTlos Tavmjdomarisa da iusticiis umaRlesi 
sabWos roli saqmeTa gaWianurebisa da gansaxilvel saqmeTa dag-
rovebis Tavidan asacileblad. 1134  

„yvela sxva problemasTan erTad, romelic dRes arsebobs sa-
samarTlo sistemaSi, moqalaqeTa gansakuTrebul ukmayofilebas iw-
vevs saqmeTa ganxilvis gaWianureba.1135 sakiTxi marTlac umwvavesia, 
radgan saqmeebi wlobiT grZeldeba, xSiria maTi „wreze brunva“ _ 
qveda instanciis sasamarTloebSi dabruneba, maTi xelaxla gan-
xilva da a.S. adamiani, romelic ramdenime wlis Semdeg moigebs 
saqmes, imdenad daRlilia aseTi procedurebiT da imdeni xarji 
aqvs gaRebuli, rom misTvis gadawyvetilebas ukve azri ekar-
geba“.1136 

„samarTlis norma mimarTulia adamianis garegani qcevisaken. 
normas Cveulebriv naklebad ainteresebs samarTlis mimarT piris 
Sinagani damokidebuleba. marTlwesrigi moqmedebs adamianis gan-
wyobisagan damoukideblad“.1137 Aanalogiurad, samoqlaqo samar-
Talwarmoebis process naklebad ainteresebs modave mxareTa gan-

                                                 
1132ix. SavliaSvili g., `saqalaqo sasamarTlo moqalaqisaTvis xelmisawvdomi da 
efeqturi gaxdeba~, sus, „marTlmsajuleba“, Tb., #1, 2006, 65. 
1133ix. liluaSvili T., liluaSvili g., xrustali v., ZlieriSvili z., samoqalaqo 
saproceso samarTali, nawili I, Tb., 2014, 28. 
1134vrclad ix. RibraZe d., mosamarTleTa datvirTva da saqmeTa gadanawileba. 
sasamarTlos damoukidebloba da mosamarTlis profesia, mosamarTlis konfe-
renciis masalebi, Tb., 27/28 seqtemberi, 2013, 49-61. 
1135mosamarTlem ufleba-movaleoba unda Seasrulos yovelgvari gaWianurebis 
gareSeE _ sasamarTlos da masSi monawile pirebis Rirsebis pativsacemad. ix. 
iuridiul profesiaTa eTikis sakiTxebi, (amerikis iuristTa asociacia, kanonis 
uzenaesobis iniciativa), vaSingtoni, 2009, 92. arsebobs uamravi norma, romelTan 
mimarTebiTac sxvadasxva instanciis sasamarTloebs sxvadasxva mosazrebebi 
gaaCniaT da sxvadasxva praqtikas misdeven. aRniSnuli, saboloo jamSi, saqmeTa 
gadawyvetaze aisaxeba da saqmeTa ganxilvis gaWianurebas iwvevs. ix. rekomen-
daciebi samoqalaqo samarTlis sasamarTlo praqtikis problemur sakiTxebze, 
XXX, saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika samoqalaqo 
saqmeebTan dakavSirebiT, sus, Tb., 2007, 5. 
1136ix. sasamarTlo reformis ZiriTadi mimarTulebebi, sus, „marTlmsajuleba“, 
#1, Tb., 2006, 28. 
1137xubua g., samarTlis Teoria, Tb., 2015, 52. 
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wyoba da damokidebuleba gansaxilveli sakiTxisadmi. is erTmniS-
vnelovnad adgens, rom dava sasamarTloSi winaswar dadgenili we-
sis Sesabamisad unda warimarTos. M 

morigebis mizani, erTi mxriv, konkretuli davis swrafi da sa-
boloo gadawyveta, xangrZlivi sasamarTlo procesebis Tavidan 
aridebaa, xolo, meore mxriv _ TiToeuli morigebiT dasrulebuli 
dava ganapirobebs sazogadoebaSi sasamarTlo sistemisadmi ganwyo-
bis amaRlebasa da sazogadoebis mxridan sasamarTlos mimarT 
ndobas.1138 

saqmis warmoebis morigebiT dasrulebis SesaZlebloba er-
Tgvari samarTlebrivi SesaZleblobaa, rogorc saqmis warmoebis 
monawileTaTvis, aseve sasamarTlo sistemisaTvis, raTa Tavidan ai-
ridos xangrZlivi sasamarTlo procesebi da gadatvirTuli saqmis 
warmoeba.1139  

 
2.1.2. drois faqtori 

 

2.1.2.1. saqmis warmoebis dro 

 
drois faqtori yovelTvis gansakuTrebulia, rogorc sazoga-

doebrivi, ise samarTlebrivi procesebis sworad warmarTvis, dar-
Rveuli Tu sadavo uflebis dacvis, samarTlebrivi urTierTobis 
mowesrigebisTvis.1140 drois faqtori umniSvnelovanes rols asru-
lebs uSualod saqmis warmoebis procesSi. is xSirad aiZulebs mo-
samarTles, Sekvecos Tavisi saqmianoba drois simciris gamo, vini-
dan mosamarTles, romelsac surs dawvrilebiTi pasuxi gasces sa-
marTlebriv davasTan dakavSirebiT wamoWril yvela mniSvnelovan 
sakiTxs, samuSaos droulad dasruleba gauWirdeba.1141 

samarTalwarmoebis mizani ara mxolod pirTa uflebebis dac-
va, aramed am uflebebis droulad da gonivrul vadebSi dacvaa. 
amisTvis, samoqalaqo saproceso kanonmdebloba gansazRvravs sap-

                                                 
1138sasamarTloebi warmoadgenen ara mxolod marTlmsajulebis ganmaxor-
cielebel organoebs, aramed samomrgeblo SeTanxmebis mxardamWerebsac. Roberts 
S., Settlement as Civil Justice, Modern Law Review, 2000, 739.  
1139amasTan, „ibadeba kiTxva, xom ar aris yvela gansjadobis saxelmwifo sa-
samarTlo, maTdami Zlieri dainteresebis gamo, ara mxolod mniSvnelovnad dat-
virTuli, aramed gadatvirTuli, saqmeebis permanentulad mzardi mozRvavebis 
Sedegad, Sedegi ki iuridiuli dacvis xarisxis Zlieri gauareseba da, Sesaba-
misad, `marTlmsajulebis sikeTeebis” Semcirebaa“. ix. da Sead. gilesi p., marTl-
msajulebis sistema kritikuli TvaliT: SedarebiTi analizi germanuli pozi-
ciidan, `samarTlis Jurnali~, #2, Tb., 2009, 235.  

1140samoqalaqo procesualuri kanonmdeblobis principebis darRveva ganapirobebs 
sasamarTloebSi davebis ganxilvis gaWianurebas, Tveebis ganmavlobaSi garkve-
uli kategoriis saqmeebze procesualuri moqmedebebis Seusruleblobas saqmis-
warmoebis SeCerebis gareSe. vrclad ix. qiria g., sasamarTlo gadawyvetilebaTa 
gadasinjvis Teoriul-praqtikuli komentarebi, saqarTvelos samoqalaqo sapro-
ceso kodeqsis mixedviT, Tb., 2002, 7. 
1141mag. samarTlebriv daskvnaze da gadawyvetilebis proeqtze muSaobisas ga-

nuxilveli datovos garkveuli sakamaTo sakiTxebi. ix. Wanturia l., boelingi h., 
samoqalaqo saqmeze sasamarTlo gadawyvetilebaTa miRebis meTodika, Tb., 2003, 
54-55. 
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roceso moqmedebebis Sesrulebis vadebs. „saproceso moqmedebebi 
sruldeba kanoniT dadgenil vadaSi“.1142 

samarTalwarmoebis miznebisa da amocanebis srulyofilad 
ganxorcielebisa da realizebisaTvis mniSvnelovania swored sap-
roceso kanonmdeblobiT dadgenili vadebis zusti dacva.1143  

„saproceso vada _ esaa drois garkveuli monakveTi romlis 
ganmavlobaSic unda Sesruldes esa Tu is saproceso moqmedeba“.1144 
xolo iq, sadac vada kanoniT araa miTiTebuli, mas gansazRvravs 
sasamarTlo.1145 saqmeebi unda ganixilebodes gonivrul vadebSi.1146 
saproceso vadis xangrZlivobis gansazRvrisas sasamarTlom unda 
gaiTvaliswinos im saproceso moqmedebis Sesrulebis SesaZleblo-
ba, risTvisac es vada dainiSna.1147  

drois faqtoris, anu vadebis, mniSvneloba samoqalaqo samar-
TalwarmobaSi uSualod ukavSirdeba samaTalwarmoebis miznebsa 
da amocanebs.1148 „rom ar iyos gansazRvruli dro, romlis ganmav-
lobaSic modave mxareebma unda Seasrulon esa Tu is saproceso 
moqmedeba _ samoqalaqo saqmis ganxilva saerTod verasdros dam-
Tavrdeboda, uflebis dacva saerTod ver ganxorcieldeboda, sa-
marTalwarmoebaSi damkvidrdeboda qaosi da TviTneboba, marTlmsa-
julebis ganxorcieleba mTlianad iqneboda damokidebuli, im mxa-
ris neba-survilze, romlis interesebSic ar Sedis saqmis gan-
xlva“.1149 

saproceso kanonmdeblobiT dadgenili vadebis paralelurad, 
sasamarTlo praqtikis analizi imis Tqmis saSualebasac iZleva, 
rom „mosamarTles, garkveul farglebSi, gaaCnia meqanizmebi, raTa 
reagireba moaxdinos sasamarTlos gadatvirTulobaze. rogorc 
Cans, arsebobs mosamarTlis geni. Tu izrdeba sasamarTloTa dat-
virTulobis maCveneblebi, matulobs dasrulebuli samarTalwar-
moebis raodenobac, da, piriqiT, Tu sasamarTloSi Semaval saqmeTa 
raodenoba iklebs, mcirdeba dasrulebuli samarTalwarmoebis 
faqtebic“.1150 

 
2.1.2.2. morigebis dro 

 
miuxedavad imisa, rom saproceso vadebis maregulirebeli 

normebis mizani drois sworad aRqma, ganawileba da maTi am for-

                                                 
1142sssk-is muxli 59-e, nawili 1-li. 
1143sssk-is muxlebi 59-69-e. vrclad ix. liluaSvili T., liluaSvili g., xrusta-
li v., ZlieriSvili z., samoqalaqo saproceso samarTali, nawili I, Tb., 2014, 226-239. 
1144liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 2005, 65. 
1145sssk-is muxli 59-e, nawili me-2, winadadeba 1-li. 
1146detalurad ix. liluaSvili T., samoqalaqo procesualuri samarTali, II 
gamocema, Tb., 2005, 65. 
1147sssk-is muxli 59-e, nawili me-2, winadadeba me-2. 
1148ix. liluaSvili T., liluaSvili g., xrustali v., ZlieriSvili z., samoqalaqo 
saproceso samarTali, nawili I, Tb., 2014, 98-105. 
1149liluaSvili T., samoqalaqo procesualuri samarTali, II gamocema, Tb., 2005, 134. 
1150hagenloxi u., gadatvirTuli samarTalwarmoeba da sasamarTloSi saqmeTa gada-
nawileba, sasamarTlos damoukidebloba da mosamarTlis profesia, mosamarTlis 
konferenciis masalebi, Tb., 27/28 seqtemberi, 2013, 40. 
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miT dacvis Sedegad saqmis warmoebis drois saTanado monakveTSi 
dasrulebaa, am viTarebaSi, rTulia daculi iyos saproceso vadeb-
Tan dakavSirebuli yvela sakanonmdeblo piroba, an mxolod sasa-
marTlo meqanizmis imedad iyos gadatvirTuli da mudmiv reJimSi 
momuSave sasamarTlo sistema.1151M  

morigeba Tavad warmoadgens samarTlebriv meqanizms, romelis 
erT-erTi mizania sasamarTlo sistemis saqmeTa gadatvirTuli gra-
fikisagan gantvirTva morigebis drois saproceso regulirebis 
xarjze. 

mas Semdeg, roca mxareebi miiReben gadawyvetilebas, morige-
biT daasrulon samoqalaqo saqmis warmoeba, isini iwyeben samomri-
geblo winadadebebis SemuSavebasa da SeTanxmebas morigebis piro-
bebis morigebis aqtSi Camosayalibeblad.  

darwmundeba ra sasamarTlo morigebis aqtis kanonier xasiaT-
Si, is iRebs gadawyvetilebas morigebis aqtis sasamarTlo ganCine-
biT damtkicebis Taobaze. A 

am procesis swrafad da Sedegobrivad dasrulebis interesi 
sasamarTlos mxridanac didia, Sesabamisad, mxareebis da mosamar-
Tlis erToblivi Zalisxmeba aCqarebs samomrigeblo SeTanxmebas. 
Sedegad, morigebiT SesaZlebeli xdeba davis drois mcire monak-
veTSi gadawyveta, vidre es samarTalwarmoebiT saqmis dasrulebi-
sas moiTxoveba.  

kerZod, ZiriTadi datvirTva drois im monakveTze modis, rome-
lic morigebis mxareebs sWirdebaT morigebis pirobebis SemuSave-
bisaTvis.1152 Tumca, aqve unda aRiniSnos, rom morigebiT saqmis war-
moebis dasrulebisas aranaklebi saproceso moqmedebebis Sesrule-
baa aucilebeli, vidre saqmis warmoebisas.1153 

amdenad, sasamarTlo sistemis saqmeebis im nawils, romlebic 
morigebiT sruldeba, masStaburi gavlena aqvs sasamarTloSi arse-
buli saqmeebis statistikaze. sasamarTloSi arsebul saqmeTa gan-
xilvis datvirTuli grafikis gantvirTvis procesSi, morigebiT 
dasrulebuli saqmeebis xvedriTi wili erTmniSvnelovnad didia.  

 

2.2. sasamarTlo ndobis amaRleba 

 

2.2.1. morigebiT dasrulebuli saqmeebi  

 
morigebiT dasrulebul saqmeTa ricxvi amaRlebs sasamarTlo-

sadmi ndobas.  
amis Tqmis safuZvels is garemoeba iZleva, rom sazogadoebisa 

da, uSualod, modave mxareebisTvis arsebiTad mniSvnelovania da-

                                                 
1151ix. darjania T., sasamarTlos saqmiswarmoebis eleqtronuli sistema, eleq-
tronuli marTlmsajulebis qarTuli gamocdileba, Tb., 2015, 21. 
1152Setting Out of Court, How Effective is Alternative Dispute Resolution, Viewpoint, Publice Policy for 
The Private Sector, The World Bank Group, Financial and Private Sector Development vice Predency, 
October 2011, Note Number 329, 3. 
1153ix. Wanturia l., boelingi h., samoqalaqo saqmeze sasamarTlo gadawyveti-
lebaTa miRebis meTodika, Tb., 2003, 92. 
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vis mokle vadebSi, droisa da finansebis minimaluri danaxarjiT 
da sasurveli SedegiT saqmis warmoebis dasruleba.  

aseT viTarebaSi, sazogadoebisa da sasamarTlos urTierTkav-
Siri dadebiT konteqstSi viTardeba, sazogadoebas eqmneba dadebi-
Ti damokidebuleba sasamarTlo sistemisadmi, sasamarTlos gareT 
iqmneba jansaRi sazogadoebrivi urTierTobebi da ara sasamar-
Tlos gadawyvetilebis Sedegad damarcxebuli mxaris uaryofiTi 
emocia.1154  

„procesis morigebiT dasruleba ganamtkicebs dadebiT war-
modgens gadawyvetilebis mimReb mosamarTleebsa da mTlianad mar-
Tlmsajulebaze“.1155 

 
2.2.2 sasamarTlo praqtika 

 
miuxedavad imisa, rom saqarTvelos saproceso kanonmdebloba-

Si ar aris damkvidrebuli precendentuli samarTali, zemdgomi sa-
samarTlo gadawyvetilebebis gavlena da uzenaesi sasamarTlos 
poziciis sayovelTaoba aSkaraa qvemdgomi instanciebisa da, zoga-
dad, sasamarTlos mier miRebuli gadawyvetilebebis mimarT, rom-
lebic samarTalwesrigis erTianobas emsaxureba.1156  

morigebiT saqmis warmoebis dasrulebis Taobaze mxareTa da 
sasamarTloebis damokidebulebas mdidari sasamarTlo praqtika 
ganapirobebs, romelic 2008 wlidan gansakuTrebiT mravalfero-
vania. 

aucilebelia samoqalaqo samarTlis normaTa umravlesobas-
Tan dakavSirebiT erTiani midgomis ganviTareba. aseTi midgomis mi-
zania xeli Seuwyos swrafi marTlmsajulebis ganxorcielebas da 
sasamarTlosadmi ndobis amaRlebas. 

marTlmsajulebis swrafi ganxorcieleba gulisxmobs ara mxo-
lod mosamarTleTa mier procesis ufro swrafad warmarTvis Se-
saZlebloba, aramed imasac, rom advokatebisa da maTi klientebis 
umravlesobisaTvis Tavidanve naTeli iyos maT mier sasamarTloSi 
wamoyenebuli samarTlebrivi moTxovnis perspeqtiva.  

Camoyalibebuli erTiani praqtika Tanamimdevrulad unda gamo-
iyenon ara mxolod pirveli instanciis, aramed zemdgomi instaciis 
sasamarTloebSic. saqarTvelos uzenaesi sasamarTlo, swored Tan-
mimdevruli praqtikis gaTvaliswinebiT, cnobs sarCelebs dasaSve-
bad an dauSveblad. aRniSnulis safuZvelze, SesaZloa, sarCelTa 
raodenobac ki Semcirdes, radgan gonieri da keTilsindisieri ad-
vokati da misi klienti tyuilad ar gaweven xarjebs sasamarTlo-

                                                 
1154aseTi emocia, sabolood, mainc sasamarTlo xelisuflebisa da samosamarTlo 
sistemiskenaa mimarTuli. 
1155Wanturia l., boelingi h., samoqalaqo saqmeze sasamarTlo gadawyvetilebaTa 
miRebis meTodika, Tb., 2003, 90. 
1156ix. da Sead. bolingi h., mosamarTlis damoukidebloba da mosamarTlis gada-
wyvetilebis mxareebis mier miReba _ saqmis ganxilvis warmarTva, morigebis 
Taobaze gamarTuli saubrebi da davis mSvidobianad gadawyveta. liutringhausi 
p., samoqalaqo saqmeze gadawyvetilebis miRebis meTodika, mosamarTleTa seminari, 
bakuriani, 18-21 oqtomberi, 2007, 138. 
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Si da ar dakargaven dros, an Tavidanve Seecdebian mowinaaRmdege 
mxaresTan morigebas.1157 

morigebis mimarT saqarTvelos uzenaesi sasamarTlos damoki-
debuleba, aseve, aisaxeba mis rekomendaciebsa da ganmartebebSi,1158 
romlebic aqtiurad uWeren mxars morigebas. marTalia, rekomenda-
ciebs ara aqvT savaldebulo Zala, magram erTgvarovani sasamar-
Tlo praqtikisa da erTiani samarTlebrivi midgomis Camoyalibebis 
TvalsazrisiT, maT gansakuTrebuli mniSvneloba unda mieniWoT.1159  

zemdgomi sasamarTloebis roli ormagad mniSvnelovania mori-
gebiT saqmis warmoebis dasrulebisas. maTi Ria saubrebi magaliTs 
unda warmoadgendes.1160  

 
2.2.3. mosamarTleTa damokidebuleba morigebisadmi 

 
modave mxareebis mxridan sasamarTlosadmi ndobis amaRlebis 

safuZveli morigebisadmi mosamarTleTa uSualo damokidebulebaa.  
mosamarTleebi varaudoben, rom maT daqvemdebarebaSi arsebu-

li saqmeebis TiTqmis naxevarze meti sruldeba morigebis ama Tu 
im formiT.1161 

davis gadawyvetis alternatiuli saSualebebis gamoyenebas mo-
samarTleTa nawili skeptikurad uyurebs. isini miiCneven, rom sasa-
marTlo procesma ukve daamtkica Tavisi efeqturoba. amitom, saWi-
ro aRar aris am mimarTulebiT siaxleebis Zieba.1162  

mosamarTleTa garkveuli nawili Tvlis, rom morigebas ar Se-
iZleba hqondes upiratesoba saqmis warmoebis procesTan Sedare-
biT. maT miaCniaT, rom Tanxmoba, xSirad iZulebiTia da morigebas 
kapitulaciadac ki moixsenieben.1163 

                                                 
1157ix. rekomendaciebi samoqalao samarTlis sasamarTlo praqtikis problemur 
sakiTxebze XXX, saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika 
samoqalaqo saqmeebTan dakavSirebiT, sus, Tb., 2007, 6. 
1158ix. iqve. ix. praqtikuli rekomendaciebi samoqalaqo saproceso samarTlis 
sakiTxebze magistrati mosamarTlisaTvis, sus, Tb., 31 ianvari, 2008. 
1159ix. rekomendaciebi samoqalao samarTlis sasamarTlo praqtikis problemur 
sakiTxebze XXX, saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika sa-
moqalaqo saqmeebTan dakavSirebiT, sus, Tb., 2007, 6. 
1160ix. bolingi h., mosamarTlis damoukidebloba da mosamarTlis gadawyveti-
lebis mxareebis mier miReba _ saqmis ganxilvis warmarTva, morigebis Taobaze ga-
marTuli saubrebi da davis mSvidobianad gadawyveta. liutringhausi p., 
samoqalaqo saqmeze gadawyvetilebis miRebis meTodika, mosamarTleTa seminari, 
bakuriani, 18-21 oqtomberi, 2007, 143. 
1161Ervasti K., Conflicts Before the Courts and Court-annexed Mediation in Finland, Scandinavian 
Studies In Law,© 1999-2012, 189. 
1162ix. cercvaZe g., mediacia, Ddavis gadawyvetis alternatiuli forma (zogadi 
mimoxilva), Tb., 2010, 168. mosamarTleebis nawili ki aqtiurad uWers mxars mori-
gebas, vidre samarTalwarmoebis process (judges are promoting settlements rather than 
trials). Sead. Resnik J., Mediating Preferences: Litigant Preferences for Process and Judicial Pre-
ferences for Settlement, Jurnal of Dispute Resolution, 2002, 155. Resnik J., Mediating Preferences: 
Litigant Preferences for Process and Judicial Preferences for Settlement, Jurnal of Dispute Resolution, 
2002, 158. Semdgomi miTiTebiT: trong v. BellSouth Telecomm, Inc., 173 F.R.D. 167, 172 (W.D. 
Ill1.99 7) (observing that "[i]thni scase, I could hold my nose and accept the settlement, after all, it is said 
that a bad settlement is betterthan a good trial"). 
1163Parness J, A., Improving Judicial Settlement Conferences, U.C. Davis Law Review, 2006, 1895. 
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Tumca, mosamarTleebis garkveuli nawili farTod uWers 
mxars da dadebiTad afasebs morigebiT saqmis warmoebis dasrule-
bas. isini iziareben im pozicias, rom morigebis mxardaWera maTi 
uSualo saqmea, romelic mosamarTlis rols dadebiTad warmoa-
Cens.1164 

ucxour kvlevebSi aRniSnulia, rom sasamarTloSi arsebuli 
saqmeebis procentulad sakmaod didi wili saerTod aRar midis 
saqmis warmoebis procesamde,1165 vinaidan bolo wuTs (saqmis warmo-
ebis dawyebamde) SesaZlebeli xdeba saqmis morigebiT dasruleba. 
dReisaTvis winasasamarTlo Sexvedrebis mowyoba da davis alter-
natiuli wesiT gadawyvetis meqanizmebis gamoyeneba erTgvari winam-
ZRvrebia morigebisTvis, Sesabamisad, izrdeba e.w. sasamarTloswina 
gadawyvetilebebis (courtroom-door dispositions) ricxvic, rac dadebiTad 
moqmedebs morigebis Sesaxeb warmodgenaze.1166 

mosamarTle mTavar rols asrulebs sasamarTlo sistemisa da 
sazogadoebis urTierTdamokidebulebis sakiTxSi. sasamarTlos 
prestiJi da muSaobis xarisxi mosamarTlis yoveldRiur saqmiano-
bazea damokidebuli. mosamarTle, garda im profesiuli unar-Cveve-
bisa, romlebic Tan axlavs praqtikosi iuristis profesias, kargad 
unda icnobdes adamianis fenomens, radgan es mkafiod aisaxeba Ta-
vad mosamarTlis avtoritetze.1167 kerZod, TiToeuli mosamarTlis 
mier Tavisi movaleobebis piruTvnelad Sesruleba amaRlebs sasa-
marTlo sistemisadmi sazogadoebriv ndobas da moqalaqeebs arwmu-
nebs marTlmsajulebis SeuvalobaSi.1168 

                                                 
1164Ervasti K., Conflicts Before the Courts and Court-annexed Mediation in Finland, Scandinavian 
Studies In Law,© 1999-2012, 190. 
1165Mnookin R. H., Negotiation, Settlement and the Contingent Fee, DePaul University, University 
Libraries, DePaul Law Review, Volume 47, Issue 2 Winter 1998: Symposium – Contingency Free, 
Financing of Litigation in America, Article 8, 1998, 364. Semdgomi miTiTebiT: Of all automobile 
insurance claims, the majority settle before any court filing, and most of those suits that are brought to 
trial settle before any jury verdict. See Marc A. Franklin et al., Accidents, Money, and the Law: A Study of 
the Economics of Personal Injury Litigation, 61 COLUM. L. REV. 1, 10-11 (1961); Marc Galanter, 
Reading the Landscape of Disputes: What We Know and Don't Know (and Think We Know) About Our 
Allegedly Contentious and Litigious Society, 31 UCLA L. REV. 4, 27 (1983); see generally H. 
LAURENCE Ross, SETrLED OUT OF COURT (1970) (discussing how the law on a day-to day basis 
revolves around settlement and not trial); DAVID M. TRUBEK ET AL., CIVIL LITIGATION 
RESEARCH PROJECT: FINAL REPORT (1983) (reporting on a nationwide study of civil cases and 
discussing the frequency of litigation, costs and lawyers' activities). Settlement also occurs in some 80% 
or 90% of criminal matters in almost every American jurisdiction in the form of "plea bargaining." See 
Albert W. Alschuler, The Prosecutor's Role in Plea Bargaining, 36 U. CHI. L. REV. 50, 50 (1968); 
Galanter, supra, at 27. Similarly, some 75% or more of all administrative proceedings end in agreements 
rather than trials. GLEN 0. ROBINSON & ERNEST GELLHORN, THE ADMINISTRATIVE 
PROCESS 523 (1974); see Peter Woll, Informal Administrative Adjudication: Summary of Findings, 7 
UCLA L. REV. 436, 437 (1960). 
1166Baar C., The Myth of Settlement, Paper Prepared for delivery at the Annual Meeting of the Law and 
Society Association, Chicago, Illiois, 1999, 2. Ervasti K., Conflicts Before the Courts and Court-annexed 
Mediation in Finland, Scandinavian Studies In Law,© 1999-2012, 193. 
1167CaCaniZe e., zodelava T., gogiSvili m., sulxaniSvili m., komunikacia sasamar-
TloSi, Tb., 2013, 10. 
1168ix. iuridiul profesiaTa eTikis sakiTxebi, (amerikis iuristTa asociacia, 
kanonis uzenaesobis iniciativa), vaSingtoni, 2009, 92. 
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morigebiT saqmis warmoebis damTavrebis gavlena samoqalaqo 
saqmis warmoebaze erTmniSvnelovnad dadebiTia ara mxolod moda-
ve mxareTaTvis, aramed mTlianad sasamarTlo sistemisaTvis.1169  

swored sasamarTlo sistemisa da mosamarTleTa mravalricxo-
vani korpusisTvis aris yvelaze ukeT cnobili, Tu ra sirTulee-
bis winaSe SeiZleba aRmoCndnen mxareebi saqmis gaxilvis procesSi, 
ramden drosTan, energiasTan, cvlilebasTan, moulodnelobasa da 
finansur problemebTanaa dakavSirebuli procesis mimdinareoba, 
ramdenad xangrZlivi gza unda ganvlos TiToeulma mxarem sasur-
veli gamarjvebis misaRwevad.  

„saqarTveloSi, sasamarTlo sistemisadmi sazogadoebrivi ndo-
bis mopoveba, damoukidebeli da miukerZoebeli sasamarTlo siste-
mis Camoyalibeba, qarTuli samarTlebrivi saxelmwifos ganviTare-
bis umniSvnelovanesi garantiaa“.1170 

 
3. ormxrivi Sedegi _ sasamarTlosTvis xelmeored mimarTvis 

akrZalva 

 
sabolood, morigebis Sedegi samoqalaqo saqmis warmoebis 

procesSi, gamoixateba imaSi, Tu ra samarTlebrivi (materialuri 
da saproceso) Sedegebi moaqvs mas morigebis mxareebisa da sasa-
marTlo sistemisTvis.  

morigeba iZleva or umTvares samarTlebriv Sedegs, rac, faq-
tobrivad, davis gadawyvetiT, xolo, formalurad, saqmis warmoe-
bis damTavrebiT gamoixateba. 

zemoaRniSnulis paralelurad, morigebis umniSvnelovanesi 
Sedegi, romelic warmoiSveba mxareebisa da sasamarTlosTvis er-
Tdroulad, sakanonmdeblo daTqmaSia gawerili.  

kerZod, morigebiT samoqalaqo saqmis warmoebis Sewyvetas kon-
kretuli saproceso-samarTlebrivi Sedegi mohyveba. Sedegis arsi 
isaa, rom saqmis warmoebis Sewyvetis Semdgom dauSvebelia analo-
giuri saqmis ganmeorebiT aRZvra sasamarTloSi, anu dauSvebelia 
saqmis ganaxleba. saqmis warmoebis Sewyveta saqmis warmoebis dam-
Tavrebis iseTi formaa, romelic ganpirobebulia kanoniT gaTva-
liswinebuli iseTi garemoebebiT, romlebic sruliad gamoricxaven 
imave sarCeliT sasamarTlosTvis ganmeorebiT mimarTvis ufle-
bas.1171  

 morigebis Sedegad saqmis warmoeba wydeba. „mxareebs erTmane-
Tis mimarT sxva moTxovnebi ar aqvT. maTTvis cnobilia morigebis 

                                                 
1169aqve unda aRiniSnos iuridiul literaturaSi gamoTqmulia mosazreba, rom 
morigebis instituti (institution of settlement) efuZneba sasamarTlos sajaro xasiaTs 
da morigebis kerZo xasiaTs. morigebis kritikosebi aRniSnaven saqmis warmoebasa 
da morigebas Soris arsebul asimetriulobas, rogorc saqmis warmoebis 
utopiur da morigebis realur meTodebs Soris. Bilsky L., Fisher T., Rethinking 
Settlement, Theoretical Iquiries in Law, 2014, 89. 
1170iuridiul profesiaTa eTikis sakiTxebi, (amerikis iuristTa asociacia, kano-
nis uzenaesobis iniciativa), vaSingtoni, 2009, 91. 
1171ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 
Tb., 2012, 409. 
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Sedegebi, kerZod is, rom morigebis Sedegad saqmis warmoeba wydeba 
da imave mxareebs Soris, imave saganze, imave safuZvlebiT dava ar 
daiSveba“.1172 aRniSnuls iTvaliswinebs sssk-is 273-e muxlis me-2 na-
wili, romlis Tanaxmad, saqmis warmoebis Sewyvetis SemTxvevaSi sa-
samarTlosTvis xelmeored mimarTva davaze imave mxareebs Soris, 
imave saganze da imave safuZvliT ar SeiZleba.  

zemoxsenebulidan gamomdinare, morigebis pirobebze SeTanxme-
bas mxareebi gansakuTrebuli pasuxismgeblobiT unda moekidon, vi-
naidan sasamarTlos mier morigebis pirobebis damtkicebis Semdeg 
gansaxilveli dava mTavrdeba da mxareTa SeTanxmebas sasamarTlo 
gadawyvetilebis Zala eniWeba.1173   

sasamarTlo praqtikaSi aris SemTxvevebi, roca morigebis pi-
robebi ar sruldeba da mxare kvlav mimarTavs sasamarTlos saqmis 
warmoebis ganaxlebis moTxovniT, rac dauSvebelia.1174 morigebis 
pirobebis Seusrulebloba imave davaze sarCelis xelaxla aRZvris 
safuZvels ar warmoadgens. morigebis pirobebis Seusrulebloba 
iZulebiTi aRsrulebis safuZvelia.1175 

SesaZloa, mxarem borotad gamoiyenos Tavisi ufleba da ar 
Seasrulos morigebiT nakisri valdebuleba an dakargos interesi 
morigebis mimarT.  

saqarTvelos uzenaesi sasamarTlos praqtikaSi, erT-erT da-
vasTan dakavSirebiT, mxareebs Soris damtkicda morigeba. morige-
bis erT-erTma mxarem daarRvia morigebiT nakisri valdebuleba, 
ris safuZvelzec meore mxarem mimarTa sasamarTlos morigebis 
damtkicebis Taobaze ganCinebis gauqmebisa da davis gagrZelebis 
moTxovniT. saCivris safuZvels warmoadgenda is garemoeba, rom 
mxarem borotad gamoiyena Tavisi ufleba da ar Seasrula morige-
biT nakisri valdebuleba. saCivris avtorTa ganmartebiT, maTTvis 
azri aRar aqvs aseT morigebas, ris gamoc surT davis gagrZeleba. 
samoqalaqo saproceso kodeqsis 273-e muxlis me-2 nawilis Tanax-
mad, saqmis warmoebis Sewyvetis SemTxvevaSi, sasamarTlosaTvis 
xelmeored mimarTva davaze imave mxareebs Soris, imave saganze da 

                                                 
1172saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2008 wlis 07 noembris ganCineba saqmeze: #as-346-598-08.  
1173ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2012 wlis 06 ivnisis ganCineba saqmeze: #as-1770-1750-2011. 
1174erT-erT saqmeze kerZo saCivris avtorebi ganmartaven, rom „vinaidan mxarem 
borotad gamoiyena Tavisi ufleba da ar Seasrula morigebiT nakisri val-
debuleba, maTTvis azri aRar aqvs aseT morigebas, ris gamoc surT davis gagr-
Zeleba. aRniSnuli sakasacio sasamarTlom ver gaiziara, radgan mxareebma mori-
gebaze TanxmobiT gankarges TavianTi kanoniT miniWebuli ufleba, Tavadve gane-
sazRvraT da mieRoT gadawyvetileba saqmis morigebiT damTavrebisa da saqmis-
warmoebis Sewyvetis Sesaxeb, rac daadastures piradi xelmoweriT da is gare-
moeba, rom erT-erTi mxare ar asrulebs morigebiT nakisr valdebulebas, ver 
gaxdeba gasaCivrebuli ganCinebis gauqmebis safuZveli, vinaidan kerZo saCivris 
avtorebi uflebamosilni arian moiTxovon am ganCinebis iZulebiTi aRsruleba“. 
vrclad ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da 
gakotrebis saqmeTa palatis 2008 wlis 10 seqtembris ganCineba saqmeze: #as-621-
846-08. 
1175ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2008 wlis 11 ivnisis ganCineba saqmeze: #as-302-559-08. 
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imave safuZvliT ar SeiZleba. amave kodeqsis me-3 muxlis me-2 nawi-
lis Tanaxmad, mxareebs SeuZliaT saqmis warmoeba morigebiT daam-
Tavron. gadawyvetilebis sarezolucio nawiliT mxareebs ganemar-
taT, rom samoqalaqo saproceso kodeqsis 273-e muxlis me-2 nawi-
lis Tanaxmad, sasamarTlosaTvis xelmeored mimarTva davaze imave 
mxareebs Soris, imave saganze da imave safuZvliT ar SeiZleba. mo-
rigebis pirobebis Seusruleblobis SemTxvevaSi moxdeba gadawyve-
tilebis iZulebiTi aRsruleba.1176   

kanoniT dadgenili wesis arsi isaa, rom Tu mxare ar eTanxme-
ba morigebis pirobas an ar asrulebs mas, man saqmis warmoebis ga-
naxleba ki ar unda moiTxovos, aramed unda gaasaCivros morigebis 
aqtis damtkicebis Taobaze ganCineba an mimarTos saaRsrulebo 
warmoebis process morigebis pirobebis iZulebis wesiT Sesrule-
bis Taobaze.  

morigebis pirobebze SeTanxmebas mxareebi gansakuTrebuli pa-
suxismgeblobiT unda moekidon, vinaidan sasamarTlos mier maTi 
damtkicebis Semdeg gansaxilveli dava mTavrdeba da mxareTa Se-
Tanxmebas sasamarTlo gadawyvetilebis Zala eniWeba.1177  

amdenad, Tu yvela zemoCamoTvlili morigebiT misaRwevi Sede-
gi mxarisTvis dadebiT konteqstSi ganixileba, es Sedegi mxareTaT-
vis amkrZalav xasiaTs atarebs, vinidan maT erTmevaT sasamarTlos-
Tvis xelaxali mimarTvis ufleba.   

am garemoebis Tavidan acilebis garantia kvlav sakanonmdeb-
lo daTqmaSia, rom sasamarTlom unda ganumartos mxareebs morige-
bis Sedegebi.1178 kerZod, mosamarTlem mxareebisTvis zedmiwevniT 
gasagebi formiT unda ganmartos sssk-s 186-e muxlis 1-li nawilis 
„b“ qvepunqti, 272-e muxlis „b“, „g“ da „d“ qvepunqtebi, aseve „saaR-
srulebo warmoebaTa“ kanonis me-2 muxli;1179 naTlad unda auxsnas 
is faqti, rom maT aRar eqnebaT SesaZlebloba kvlav mimarTon sa-
samarTlos davis sagnis amave safuZvliT ganxilvis Taobaze.  

aseTi saxis daTqma erTgvari garantiaa, rom mxareebisTvis uk-
ve cnobili samarTlebrivi garemoeba sakanonmdeblo akrZalvis Ta-
obaze aRar gaxdeba maT mier sasamarTlosTvis xelaxali mimar-
Tvis survilis an uaryofiTi emociis mizezi.  

morigebis Sedegi, romelic krZalavs sasamarTlosTvis xelax-
la mimarTvis SesaZleblobas, Tavis mxriv, Tavad sasamarTlo sis-
temis regulirebidan gamomdnareobs. SeuZlebelia sasamarTlo mi-
ubrundes sakiTxs da Seasrulos saproceso kanonmdeblobiT gaT-
valiswinebuli moqmedebebi dausruleblad, roca ki amis survili 
mxares gauCndeba. aRniSnuli sakanonmdeblo daTqma erTgvari ga-

                                                 
1176ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2008 wlis 09 oqtombris ganCineba saqmeze: #as-436-678-08. 
1177ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2012 wlis 06 ivnisis ganCineba saqmeze: #as-1770-1750-2011. 
1178ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2008 wlis 10 martis ganCineba saqmeze: #as-95-375-08. ix. 
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 17 
martis ganCineba saqmeze: #2b/4963-14. 
1179ix. qurdaZe S., xunaSvili n., saqarTvelos samoqalaqo saproceso samarTali, 
Tb., 2012, 396. 
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rantiaa, rom erTsa da imave sakiTxze dava ar gaxdeba sasamar-
Tlos xelmeored msjelobis sagani, ar daitvirTeba sasamarTlo 
davis ganaxlebis Taobaze usafuZvlo mimarTvebiT, rac uzrunvel-
yofs sasamarTlo sistemisa da sazogadoebis samarTlebriv Tu so-
cialur stabilurobas. 
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daskvna 

 
sadisertacio naSromis _ „morigeba, rogorc samoqalaqo saq-

mis warmoebis damTavrebis safuZveli“ _ kvlevis Sedegebis safuZ-
velze SesaZlebelia Camoyalibdes daskvnebi da rekomendaciebi, 
romlebic xels uwyobs morigebis institutis da misi, rogorc sa-
moqalaqo saqmis warmoebis dasrulebis samarTlebrivi safuZvlis 
saTanado gagebasa da srulyofas saproceso samarTlis erTian 
sistmaSi.  

 

 morigebis samarTlebrivi mniSvneloba kompleqsuri saxisaa 
da gulisxmobs mis ormag samarTlebriv bunebas _ materialurs da 
procesualurs. arsebiTia erTmaneTisgan gaimijnos es ori garemoe-
ba, romelTa mixedviTac, erTi mxriv, morigeba materialuri xel-
Sekrulebaa, xolo, meore mxriv, saproceso moqmedebaa. morigeba, 
rogorc materialur-samarTlebrivi movlena, valdebulebiT samar-
Tlebrivi xasiaTisaa da mxareebs Soris arsebul samarTlebriv 
urTierTobas awesrigebs axali garigebis formiT. morigeba, ro-
gorc saproceso moqmedeba, modave mxareebs Soris davis dasrule-
bis saSualebaa, rac saqmis warmoebis Sewyvetis safuZvelia. sssk-
Si gamoyenebuli termini „morigeba“ mxolod saxelSekrulebo 
mniSvnelobiT ar gamoiyeneba, is samarTlebrivi procesia, romelic 
mxareTa mier SeTanxmebuli nebis safuZvelze wyvets samoqalaqo 
saqmis warmoebas. 

 

 morigeba kanoniT gaTvaliswinebuli da SesaZlebeli, dasaS-
vebi qcevis zomaa, romelic morigebis mxareebs saSualebas aZlevs, 
gamoiyenon an ar gamoiyenon morigebis SesaZlebloba, rogorc saq-
mis warmoebis damTavrebis safuZveli. amdenad, ara morigeba, ara-
med morigebiT saqmis warmoebis dasruleba warmoadgens mxareTa 
uflebas. 

 

 morigebis Sinaarsobrivi mniSvnelobis gamomxatveli araer-
Ti termini moipoveba. maT Sorisaa, morigeba, rogorc Serigeba. Se-
rigebis morigebasTan gaigivebas iuristTa nawili uaryofs, ris sa-
fuZvladac mieTiTeba morigeba, rogorc mxareTa qonebrivi an sxva 
uflebebis ganxorcielebaze SeTanxmeba da morigebis rogorc sa-
samarTlos gadawyvetilebis savaldebuloba. kvlevis Sedegad 
dgindeba, rom, marTalia, morigeba samarTlebrivi mocemulobiT 
Serigeba ar aris, magram, rogorc mxareTa neba, is garigebaa _ mi-
marTuli Serigebisken. swored mxareTa ormxrivi da nebayoflobi-
Ti SeTanxmeba, davis mowesrigebasa da samomavlo urTierTobis re-
gulirebaze, gamoxatavs Serigebas. 

 

 ssk-is 341-e muxlis 1-li nawiliT, morigeba mxolod valis 
arsebobis aRiarebis saSualebaa angariSsworebis msgavsad da is 
miznad ar isaxavs morigebis(an Tundac angariSsworebis) cnebis 
ganmartebas. MTumca, kvlevis Sedegad SesaZlebelia mocemuli mux-
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lis konteqstSi, morigebis mniSvnelobis ganmarteba iribad, Semov-
liTi gziT. amis SesaZleblobas is samarTlebrivi garemoeba iZle-
va, romlis Tanaxmadac, valis arsebobis aRiarebas utoldeba va-
lis patieba, da is evropuli saxelSekrulebo samarTlis princi-
pis mixedviT, gaigivebulia morigebasTan, ufro zustad ki morige-
basTan solidaruli valdebulebis SemTxvevaSi.  

 

 morigebis cnebis gansazRvras arc ssk-is 360-e muxli isa-
xavs miznaT. Tumca, aRniSnuli muxlis Sinaarsi ufro informaciu-
li xasiaTisaa, vidre ssk-is 341-e muxli. yuradReba unda gamaxvil-
des aRniSnuli muxlis ramodenime terminze. kerZod, „dava“, „daur-
wmunebloba“, „aRmofxvra“, „urTierTdaTmoba“, da Tavad „morigeba“. 
terminebi „dava“ da „daurwmunebloba“ mxareTa Soris arsebuli 
konfliqtis gamomxatveli cnebebia, „aRmofxvra“ da „urTierTdaT-
moba“ ki am konfliqtis gadaWris gzebi da saSualebebia. kvlevis 
farglebSi, aRniSnuli terminebis urTierTSejerebiT ganimarteba 
morigebis cneba, rogorc mxareTa urTierTdaTmobis gziT davis an 
daurwmuneblobis aRmofxvra. 

 

 morigebis samarTlebrivi aspeqtebis kvlevisas imijneba „mo-
rigebisa“ da „urTierTdaTmobis“ terminebi, rogorc damoukidebe-
li samarTlebrivi kategoriebi. termini „urTierTdaTmoba“ morige-
bis samarTlebrivi mniSvnelobis SedarebiT „msubuqi“ gamoxatule-
baa da is, SesaZlebelia, gamovlindes davis sawyis etapze. amazeve 
miuTiTebs davis gadaWris meTodad gamoyenebuli termini „aRmof-
xvra“. xolo terminis „morigeba“ gamoyeneba, romelsac sssk mudmiv 
reJimSi mimarTavs, mxolod davis sasamrTlo wesiT gadawyvetisas 
aris mizanSewonili. 

 

 sssk mxolod erT termins _ „morigebas“ _ mimarTavs. kodeq-
si morigebis mniSvnelobas ar ganmartavs. morigebis maregu-
lirebel normebs sssk-i araerTgan moixseniebs. Tumca, mxolod 
sssk-is 218-e muxli gamoxatavs uSualod morigebis mizans. yvela 
sxva norma ki arapirdapir aregulirebs morigebasTan dakavSire-
bul sakiTxebs sxva urTierTobebis maregulirebeli normebis ga-
namartebiT. 

 

 kvlevis Sedegad dgindeba, rom sssk-Si gamoyenebuli termi-
ni „morigeba“ ufro zustad Tavis daniSnulebas terminiT „sasamar-
Tlosmieri morigeba“ gamoxatavs. marTalia, am termins sssk ar mi-
marTavs, magram morigebis mniSvnelobidan gamomdinare, mas moiaz-
rebs. mizanSewonilia, morigebis samarTlebrivi mniSvnelobis si-
zustisTvis, sssk-ma am termins sakanonmdeblo mniSvneloba daum-
kvidros. sasamarTlosmieri morigebis cneba gulisxmobs modave 
mxareebis mier, maTi Tavisufali nebis upiratesi gaTvaliswinebiT, 
urTierTdaTmobisa da molaparakebis gziT, sasamarTlo wesiT ar-
sebuli davis mogvarebas, rac samoqalaqo saqmis warmoebis proce-
sis SewyvetiT gamoxateba.  
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 morigeba, rogorc saqmis warmoebis damTavrebis safuZveli, 
sasamarTlos farglebSi xorcieldeba da, Sesabamisad, sasamar-
Tlosmier morigebas warmoadgens. sasamarTloSi mimdinare saqmis 
warmoebis Sewyveta mxolod sasamarTlosmieri morigebiTaa SesaZ-
lebeli. Tu dava sasamarTlos gareSe morigebis sagania, igi ar mi-
ekuTvneba saqmis warmoebis process da, aramed, mxareTa damoukide-
beli SeTanxmebiT regulirebul davas warmoadgens. aRniSnulidan 
gamomdinare, mizanSewonilia, sssk-iT gaTvaliswinebuli morigeba, 
rogorc samoqalaqo saqmis warmoebis Sewyvetis safuZveli, 
romelic sasamarTlos mier miRebuli ganCinebiT mtkicdeba, saka-
nonmdeblo doneze sasamarTlosmier morigebad iyos gansazRv-
ruli, msgavsad sasamarTlo mediaciisa. 

 

 imisTvis, rom morigebis samarTlebrivi arsi sworad iqnes 
gagebuli da gamoyenebuli samoqalaqo samarTlis erTian sistema-
Si da man swori samarTlebrivi mniSvnelobiT itvirTos maszed 
dakisrebuli funqciebi, aseve, imisaTvis, rom morigebis mareguli-
rebelma samarTlis normebma saTanado konkurencia gauwios davis 
gadawyvetis sxva alternatiul meTodebs, mizanSewonilia morige-
bis gziT saqmis warmoebis dasrulebis procesis maregulirebeli 
normebi damoukideblad aisaxos sssk-Si. kerZod, mizanSewonilia 
sssk-Si calke Tavi daeTmos morigebas saxelwodebiT „sasamar-
Tlosmieri morigeba“. moxdes morigebasTan dakavSirebuli, arsebu-
li da damatebiTi normebis srulyofa da sistemuri gaerTianeba 
morigebis zogadi da specialuri normebis saxiT. aRniSnuli xels 
Seuwyobs morigebis samarTlebrivi mniSvnelobis ganmsazRvreli 
normebis sistematizacias da praqtikul gamoyenebas. 

 

 materialuri samarTlis TvalsazrisiT, morigeba ormxrivi 
nebis SeTanxmeba, anu erTgvari konsesualuri xelSekrulebaa, nac-
valgebiTi xelSekrulebaa, romliTac mxareTa Soris dava an daur-
wmunebloba daTmobebis gziT gvardeba. procesualuri samarTlis 
TvalsazrisiT, morigeba sasamarTloSi saqmis warmoebis dros mxa-
reTa mier dadebuli xelSekrulebaa, romliTac mosarCele da mo-
pasuxe urTierTdaTmobis gziT axleburad gansazRvraven TavianT 
samoqalaqo uflebebsa da movaleobebs, romlis safuZvelzec wyve-
ten davas sasamarTloSi. am msjelobiT, dgindeba, rom morigeba 
Sereuli Teoriis praqtikuli realizebaa. morigeba erTdroulad 
xelSekruleba da saproceso moqmedebaa. morigeba mimarTulia ro-
gorc materialuri, ise procesualuri Sedegisken. is, erTi mxriv, 
konfliqtis mogvarebis saSualebaa (materialuri), xolo, meore 
mxriv, saproceso saqmis warmoebis Sewyvetis safuZvelia (procesu-
aluri). 

 

 kvlevis Sedegad dgindeba, rom, marTalia, morigeba garige-
baa, magram morigebasa da garigebas Soris sxvaoba samarTlebriv 
SedegSia. morigeba arsebuli sadavo urTierTobis axleburad mo-
wesrigebis safuZvelia, axali nebis gamovlenaa da, Sesabamisad, 
axali valdebulebiTsamarTlebrivi urTierTobis warmoSobis wi-
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napirobacaa _ nebis kompleqsuri gamovlineba. dgindeba, rom mo-
rigeba erTdroulad wyvets arsebul sadavo urTierTobas da mas 
axleburad aregulirebs, rac, saboloo faqtobrivsamarTlebrivi 
SedegiT, axali garigebaa. 

 

 dgindeba, rom morigebis ormagi bunebidan gamomdinare, igi 
SeiZleba baTili iyos, rogorc materialur-samarTlebrivi, ise 
procesualuri garemoebebis gamo. morigebis baTilobis samar-
Tlebrivi regulireba garigebis baTilobis zogadi normebiT xor-
cieldeba. materialur-samarTlebrivi garemoebebis safuZvelze mo-
rigeba aseve Zalas kargavs, rogorc saproceso moqmedeba, vinidan 
is ver zemoqmedebs sasamarTlos mier saqmis damTavrebisaTvis au-
cilebel procesze.  

 

 morigebis procesis samarTlebrivi etapebis kvlevis Sede-
gad dgindeba, rom morigebas damoukidebeli procesis samarTleb-
rivi buneba aqvs _ dasawyisi, etapebi (e.w. Sua nawili), dasasruli, 
rac sistemur erTianobas efuZneba. morigebis damoukidebeli pro-
cesis dawyebis safuZvlad dava, anu konfliqtis arsebobis faqtob-
rivi mdgomareoba miiCneva, xolo misi samarTlebrivi da faqtobri-
vi dasrulebis safuZvlad _ morigebis aqtis SemuSaveba. amdenad, 
am faqtorTa sistemuri erToblioba qmnis morigebis damoukidebel 
process. 

 

 morigeba, rogorc samoqalaqo saqmis warmoebis Sewyvetis 
safuZveli, funqciadakarguli samarTlebrivi procesi iqneba, Tu 
is ar moeqceva samoqalaqo saqmis warmoebis WrilSi. imis para-
lelurad, rom morigeba, erTi mxriv, damoukidebeli procesia, 
dgindeba, rom is, meore mxriv _ saqmis warmoebis procesis Semad-
geneli nawilia, rac misi aqcesoruli samarTlebrivi bunebidan 
momdinareobs. amdenad, dRis wesrigSi dgas sakiTxi morigeba, ro-
gorc damoukidebeli procesi, „morigebis procesad“ iqnes moxseni-
ebuli, xolo morigeba, rogorc saqmis warmoebis Semadgeneli na-
wili, terminiT „procesis procesi~ aRniSnuli.  

 

 xazgasmiT aRsaniSnavia, morigebis procesSi mosamarTlis 
roli. mosamarTleebi gansakuTrebulad dainteresebulebi unda iy-
vnen, sasamarTlo sxdomis darbazSi Seqmnan saTanado garemo-piro-
bebi morigebisTvis. amisTvis, aucilebelia mosamarTle flobdes 
specialur samomrigeblo unarebs. kerZod, mosamarTleebma yurad-
Reba unda gaamaxvilon imaze, rom maTi saubari iyos konkretuli, 
naTeli, zusti da martivi formiT gadmocemuli. mosamarTlem unda 
SeZlos mxareTa koncentrireba saerTo mizanze imisTvis, rom misi 
mcdeloba realur morigebad iqces. amasTan, aucilebelia mosa-
marTleebma SeZlon davis sagansa da modave mxareTa interesebSi 
zedmiwevniT garkveva da erTgvari „oqros Sualedis“ povna, rome-
lic morigebis sawindari gaxdeba.  
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 kvlevis Sedegad erTmniSvnelovnad dgindeba, rom warmate-
buli morigebis iniciatori mosamarTlea. morigebis iniciatori 
mosamarTle „mesame pasiuri mxaris“ statusiT unda CaerTos mori-
gebis procesSi. man unda ikisros umniSvnelovanesi funqcia _ mo-
dave mxareebs morigebis araerTi versia SesTavazos. xazgasmiT aR-
saniSnavia, rom SeTavazebis farglebSi, mosamarTle uflebamosi-
lia winaswar miuTiTos mxareebs davis gadawyvetis SesaZlo Sede-
gebze, ganumartos mxareebs saqmis arsi, misi ganviTarebis realuri 
perspeqtivebi da daexmaros swori gadawyvetilebis miRebaSi. aR-
niSnuli samoqalaqo samarTalwarmoebaSi, garkveulwilad, nova-
ciaa da xels uwyobs mosamarTlisa da mxareebis uSualoobas. 
Tumca, aRniSnuli unda ganxorcieldes zedmiwevniTi sifrTxiliT 
da zomierebiT, rom erTi mxriv ar moxdes winaswari gadawyvetile-
bis gacxadeba, xolo meore mxriv _ ar daikargos morigebis rea-
luri SesaZlebloba. 

 

 umeteswilad, mosamarTle saqmis warmoebis morigebiT das-
rulebis iniciatori da, rogorc wesi, morigebis pocesis warmmar-
Tveli piria. morigebis porocesSi  mosamarTlis statusi gansxva-
vebulia, maszed dakisrebuli valdebulebebidan gamomdinare. ter-
mini mosamarTle universaluri cnebaa. magram,  „momrigebeli mosa-
marTle“, Tavisi sityvasityviTi mniSvnelobiT, zedmiwevniT gamoxa-
tavs mosamarTlis im statuss, romelic mas morigebis procesSi 
aqvs. mizanSewonilia, sasamarTlosmieri morigebis TavSi Tavmoy-
rili normebis teqstebSi sssk-ma termini „momrigebeli mosamarT-
le“ daamkvidros. 

 

 samomrigeblo molaparakebebis procesSi arsebiTi da 
mniSvnelovania, rom molaparakebebi saproceso davis farglebSi 
mimdinareobdes. morigebis farglebi davis sagans ar unda gascdes. 
dasaSvebia mxareebma, morigebis aqtSi, gaiTvaliswinon imaze meti, 
vidre es davis sagniTaa dadgenili, rom Tavidan aicilon Semdgo-
mi garTulebebi, magram damatebiT SeTanxmebuli pirobebi davis 
arsebiT gadawyvetas unda emsaxurebodes. amdenad, SesaZlebelia 
dava erT garemoebas exebodes, xolo masze morigeba, sxva garemoe-
bebzec SeTanxmebis Sedegad daregulirdes. amdenad, arsebiTia, 
rom erTmaneTSi ar airios davis sagani, masze morigebis mizniT 
SeTanxmebuli pirobebi da molaparakebis farglebi.  

 

 morigebis pirobebis SemuSavebisas, yuradReba unda gamaxvil-
des imaze, rom samomrigeblo winadadebi iyos mkafio, erTmniSvne-
lovani da savaldebulo. kerZod, kvlevis Sedegad dgindeba, rom 
im SemTxvevaSi, Tu samomrigeblo winadadebad wamoyenebuli iqneba 
ara konkretuli winadadeba, aramed piroba, romelic damokidebu-
lia samomavlo da ucnob movlenaze, is ver gaxdeba morigebiT saq-
mis warmoebis Sewyvetis safuZveli, rasac pirobiTi garigebis sa-
marTlebrivi buneba ganapirobebs. aRniSnuls safuZvlad udevs 
pirobiTi garigebis samarTlebrivi buneba, rom marTalia, pirobiTi 
garigeba Tavidanve iTvleba dadebulad, magram mas samarTlebrivi 
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Zala ar aqvs pirobis dadgomamde. anu, Tu morigebis aqtiT gaTva-
liswinebuli iqneba piroba da aRniSnuli piroba ar dadga, 
morigebis aqti ver SeiZens samarTlebriv Zalas da amdenad, is ver 
gaxdeba morigebiT samoqalaqo saqmis warmoebis Sewyvetis safuZ-
veli. amasTan, pirobadadebuli samomrigeblo winadadebisgan unda 
gaimijnosAmorigebis aqtiT gaTvaliswinebuli pirobebis Sesrule-
bis gadavadebisgan drois garkveuli periodiT, rac meti garantiis 
momcemia, rom morigeba aRsruldeba nebayoflobiT, daTqmul dros, 
adgilas da pirobiT. Tavis mxriv, aRniSnuli gansxvavdeba sarCe-
lis cnobis, anu mopasuxis mier sarCelis dakmayofilebis da aR-
srulebis gadavadebisgan, vinaidan morigeba aris ara aRiareba, 
aramed mxareTa SeTanxmebuli pirobebi, romelTa Sesrulebac Se-
saZloa ganisazRvros garkveuli droiT. 

 

 kvlevis Sedegad dgindeba, rom samomrigeblo pirobebi, misi 
samarTlebrivi bunebidan gamomdinare, SesaZlebelia damatebiT uz-
runvelyofili iyos kanoniT gaTvaliswinebuli uzrunvelyofis sa-
SualebebiT. aRniSnulis sakanonmdeblo daTqma ar arsebobs. 
mizanSewonilia is normis saxiT iyos mocemuli. amasTan, Tu mxare-
ebi samomrigeblo pirobebis Sesrulebas uzrunvelyofen ipoTekiT, 
ipoTekis registraciis moTxovnis da warmoSobis safuZveli iqneba 
samomrigeblo piroba, rogorc ZiriTadi valdebuleba. amasTan, vi-
nidan samomrigeblo piroba aisaxeba morigebis aqtSi, xolo mori-
gebis aqti, Tavis mxriv _ sasamarTlo ganCinebaSi saqmis warmoebis 
Sewyvetis Sesaxeb, amdenad, ipoTekis registraciis safuZvlad sa-
jaro reestrs unda waredginosa morigebis damtkicebis Sesaxeb 
ganCineba.  

 

 morigebis aqts ormagi samarTlebrivi buneba aqvs. is erTi 
mxriv iuridiuli Zalis mqone damoukidebeli, morigebis mxareebis 
samoqalaqo uflebebisa da valdebulebebis gankargvis Sesaxeb 
konsesualuri xelSekrulebaa, xolo meore mxriv _ mas iuridiuli 
Zala ara aqvs. viniadan sasamarTlo ganCinebiT mtkicdeba morige-
bis aqti ara rogorc calke xelSekruleba, aramed rogorc samoqa-
laqo saqmis warmoebis Sewyvetis safuZveli. amdenad, dgindeba, rom 
morigebis aqtSi gamoxatuli pirobebis Sesruleba mxareebs nebis-
mier drosa da SemTxvevaSi SeuZliaT, miuxedavad imisa, gamoiyeneba 
Tu ara es pirobebi saqmis warmoebis Sewyvetis safuZvlad. metic, 
morigebis aqtis, rogorc xelSekrulebis realizeba mxareebs sasa-
marTlos gareT, morigebis aqtiT gaTvaliswinebuli pirobebisagan 
gansxvavebuladac ki SeuZliaT, Seitanon cvlilebebi da damatebe-
bi sanotaro wesiT damowmebuli ormxrivi xelSekrulebiT. 

 

 morigebis aqtis gasaCivreba SeuZlebelia. Mmxare, SeiZleba, 
ar eTanxmebodes morigebis aqts srulad an nawilobriv an misi 
damtkicebis procedurul pirobebs. aseT dros unda gasaCivrdes 
ara morigebis aqti, rogorc morigebis pirobebis amsaxveli doku-
menti, aramed _ uSualod ganCineba, rogorc morigebis aqtis dam-
tkicebis da saqmis warmoebis Sewyvetis safuZveli. kvlevis Sede-
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gad dgindeba, rom gasaCivrebas eqvemdebareba ganCineba morigebis 
aqtis damtkicebis Taobaze, magram zemdgomi sasamarTlos ganxil-
vis sagania uSualod morigebis, rogorc garigebis namdvilobis 
sakiTxi. rac Seexeba mxaris miTiTebas morigebis mizanSewoniloba-
ze, garemoebis Secvlis gamo, morigebis pirobebis Secvlis moTx-
ovnasa da msgavs argumentebze, aRniSnuli ver gaxdeba morigebis 
damtkicebis Sesaxeb ganCinebis gauqmebis safuZveli da, SesaZloa, 
mxareTa damatebiTi SeTanxmebis sagani iyos. 

 

 morigebis pirobebze SeTanxmebas mxareebi gansakuTrebuli 
pasuxismgeblobiT unda moekidon. pasuxismgeblobis maRali stan-
darti dakavSirebulia im sakanonmdeblo daTqmasTan, romelic 
adgens, rom  sasamarTlos mier morigebis aqtis damtkicebis Sem-
deg, gansaxilveli dava mTavrdeba, mxareTa SeTanxmebas sasamar-
Tlo gadawyvetilebis Zala eniWeba, mxareebs aRar SeuZliaT mimar-
Ton sasamarTlos davis xelaxali ganxilvis moTxovniT. aRniS-
nulis uzrunvelsayofad ucilebelia sasamarTlom xazgasmiT ga-
numartos mxareebs morigebis damtkicebis samarTlebrivi Sedegebi, 
rac erTi mxriv, saqmis warmoebis morigebiT dasrulebis, xolo, 
meore mxriv, samarTliani sasamarTlosa da stabiluri socialuri 
garemos arsebobis sawindaria. 

 

 iuridiul doqtrinebSi, sasamarTlosmieri morigeba davis 
gadawyvetis alternatiul saSualebebs Soris ar moiazreba Tumca, 
kvleva naTels xdis im garemoebas, rom alternatiulobis gansazR-
vra ori ZiriTadi kriteriumiT aris SesaZlebeli. pirveli _ davis 
gadawyvetis yvela forma alternatiulia erTmaneTis mimarT da, 
meore _ davis alternatiuli gadawyvetis formaa yvela forma, 
romelic araa sasamarTloSi dadgenili wesiT saqmis srulad gan-
xilvis procesi. am safuZvliT, keTdeba daskvna, rom morigeba da-
vis gadawyvetis erT-erTi alternativaa. 

 

 mxareTa mier morigebis aqtiT gansazRvruli pirobebi, Seus-
ruleblobis SemTxvevaSi, iZulebiT aRsrulebas eqvemdebareba. 
aseT dros erTmaneTSi ar unda airios morigebis pirobebis aRsru-
leba da aRsrulebis Sewyveta morigebiT, vinidan isini urTierTsa-
pirispiro mdgomareobebia. pirvel SemTxvevaSi, morigebis pirobebi 
ar sruldeba da, Sesabamisad, mxare uflebamosilia mimarTos misi 
iZulebiTi ganxorcielebis moTxovnas saaRsrulebo organoebis 
meSveobiT. xolo, meore SemTxvevSi, saqmis arsebiTi ganxilvis Se-
degad gamotanili gadawyvetilebis aRsruleba xorcieldeba kanon-
mdeblobiT dadgenili wesiT da mxareebi morigdebian im safuZ-
vliT, rom morigeba saqmis warmoebis nebismier etapzea SesaZ-
lebeli. 

 

 aRsrulebis mZime da rTuli foni erTgvari safuZvelia mo-
rigebis Taobaze gadawyvetilebis misaRebad. dgindeba, rom mxo-
lod faqtobrivi garemoebebi ar xdeba morigebis safuZveli. arse-
biTi mniSvneloba aqvs aRmasruleblis damokidebulebas morigebi-
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sadmi. aRmasruleblis samomrigeblo unarebi uzrunvelyofs, rom 
morigeba aRsrulebis etapzec gaxdes SesaZlebeli.  

 

 saqmis warmoebis morigebiT dasruleba gansxvavdeba saqmis 
warmoebis gadawyvetilebis miRebiT dasrulebuli samarTlebrivi 
Sedegisagan. saproceso davis morigebiT dasruleba davis faqtob-
rivad gadawyvetas, konfliqtis mogvarebas uzrunvelyofs, rac Se-
degobrivi gadawyvetaa. samoqalaqo saqmis warmoebis morigebiT 
dasrulebas modave mxareebisTvis „realuri Sedegi“ moaqvs. realu-
ria Sedegi, romelic davis sagniT gaTvaliswinebuli uflebebisa 
da moTxovnebis ormxriv dakmayofilebaSi gamoixateba. 

 

 saqarTvelos saproceso kanonmdeblobaSi ar aris damkvid-
rebuli precedentuli samarTali. Tumca, zemdgomi sasamarTlo ga-
dawyvetilebebis gavlena da uzenaesi sasamarTlos poziciis sayo-
velTaoba aSkaraa qvemdgomi instanciebisa da, zogadad, sasamar-
Tlos mier miRebuli gadawyvetilebebis mimarT. samoqalaqo saqmis 
warmoebis morigebiT dasrulebis Taobaze modave mxareebisa da sa-
samarTloebis (mosamarTleebis) damokidebulebas mdidari sasamar-
Tlo praqtika cxadyofs, romelic 2008 wlidan gansakuTrebiT mra-
valferovania. aucilebelia morigebiT saqmis warmoebis 
damtavrebasTan mimarTebaSi erTiani midgomis ganviTarebisTvis 
xelSewyoba, erTgvari piari, rac erT-erTi winapirobaa. swrafi 
marTlmsajulebis ganxorcielebisa da sasamarTlos ndobis amaR-
lebis.  

 

 davis gadawyvetis alternatiuli saSualebebis gamoyenebas 
mosamarTleTa mcire nawili skeptikurad uyurebs. maT miaCniaT, 
rom sasamarTlo procesma ukve daamtkica Tavisi efeqturoba. maTi 
azriT, saWiro aRar aris am mimarTulebiT siaxleebis Zieba. maTi 
poziciiT, morigebas ar SeiZleba hqondes upiratesoba saqmis war-
moebis procesTan SedarebiT. aRniSnulis sawinaaRmdegod, sasamar-
TloSi arsebuli saqmeebis sakmaod didi raodenoba saerTod aRar 
midis saqmis warmoebis procesamde, vinaidan saqmis warmoebis dawy-
ebamde SesaZlebeli xdeba saqmis morigebiT dasruleba. amdenad, 
morigebis upiratesoba, mosamarTleebis im nawilis mxridan, rom-
lebic morigebiT asruleben saqmeebis did raodenobas, mxolod 
erTpirovnuli damokidebuleba ar unda iyos. mizanSewonilia mo-
rigebas aqtiuri piari gaewios mTeli sasamarTlo sistemis da mo-
samarTleTa korpusis mxridan. aseTi saxis mxardaWera uzrunvel-
yofs saqmeebis didi raodenoba dasruldes morigebiT. 
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2012 
244. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da 

gakotrebis saqmeTa palatis 2012 wlis 22 noembris ganCineba 
saqmeze: #as-899-845-2012. 

245. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
tis 2012 wlis 24 dekembris ganCineba saqmeze: #as-1232-1491-09. 

246. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da 
gakotrebis saqmeTa palatis 2012 wlis 06 ivnisis ganCineba saq-
meze: #as-1770-1750-2011. 

247. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
tis 2012 wlis 14 maisis ganCineba saqmeze: #as-516-490-2011. 

  
2013 

248. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da 
gakotrebis saqmeTa palatis 2013 wlis 12 ivlisis ganCineba 
saqmeze: #as-37-37-2012. 

249. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
tis 2013 wlis 01 noembris ganCineba saqme: #as-1087-1018-2012. 

250. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da 
gakotrebis saqmeTa palatis 2012 wlis 06 ivnisis ganCineba saq-
meze: #as-1770-1750-2011. 

  
2014 

251. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
tis 2014 wlis 04 dekembris ganCineba saqmeze: #as-520-493-2014. 

252. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
tis 2014 wlis 21 oqtombris ganCineba saqmeze: #as-186-175-2014.  

253. saqarTvelos uzenaesi sasamarTlos sasamarTlos samoqalaqo 
saqmeTa palatis 2014 wlis 24 ivlisis ganCineba saqmeze: #as-
308-290-2014.  

254. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
tis 2014 wlis 20 oqtombris ganCineba saqmeze: #as-722-684-2013.  

255. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
tis 2014 wlis 01 oqtombris ganCineba saqmeze: #as-704-667-2013.  
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2015 

256. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
tis 2015 wlis 22 seqtembris ganCineba saqmeze: #as-790-747-2015. 

257. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
tis 2015 wlis 10 seqtembris ganCineba saqmeze: #as-628-594-2015.  

258. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
tis 2015 wlis 08 seqtembris ganCineba saqmeze: #as-766-725-2015. 

259. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
tis 2015 wlis 22 ivlisis saqmeze: #as-1915-b-8-2015. 

260. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
tis 2015 wlis 06 maisis ganCineba saqmeze: #as-1214-1156-2014. 
 

2016 
 

261.  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa 
palatis 2016 wlis 26 ivlisis ganCineba saqmeze: #as-98-94-2016. 

262. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa 
palatis 2016 wlis 04 aprilis ganCineba saqmeze: #as-1195-1124-
2015. 
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naSromi Sesrulebulia Cems mier, ar gamomiyenebia literatura 
saTanado miTiTebis gareSe da vacnobiereb siyalbis gamovlenis 
SemTxvevaSi Cemi Sedegis baTilad cnobisa da Sesabamisi 
programidan aRdgenis uflebis gareSe garicxvis realobas. 
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