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Sesavali 

 
  Temis aqtualoba. 

administraciul samarTalSi, iseve rogorc samoqalaqo 
samarTalSi warmoiSoba imis saWiroeba, rom pirovneba an 
organizacia, romelic samarTlebriv urTierTobebSi sxvadaxva 
mizezis arsebobis gamo Tavad ver axorcielebs mis interesebs, 
uflebebsa da movaleobebs, warmodgenili iyos sxva piris mier.  

Tanamedrove garemos faqtobrivma da samarTlebrivma 
mravalferovnebam ganapiroba sxvis mier samarTlebrivi qmedebis 
ganxorcielebis aucilebloba1, rasac, pirvel rigSi, mohyveba 
sxvisTvis samarTlebrivi Sedegis warmoSoba. 

samoqalaqo samarTlis msgavsad, administraciul 
samarTalSic arsebobs sruliad gansxvavebuli mizezebi, romlebic 
ganapirobeben warmomadgenlobiTi uflebamosilebis 
ganxorcielebas. konkretulma pirma SeiZleba, avadmyofobis, 
dauswreblobis an sxva raime mizezis gamo ver moaxerxos 
sakuTari ufleba-movaleobebis Tavad ganxorcieleba. amitom aseT 
SemTxvevaSi isini andoben TavianTi kanonieri interesebis 
ganxorcielebas sxva pirs, maTTvis sasurvel warmomadgenels, 
romelic waradgens da daicavs maT interesebs rogorc 
administraciul organoSi, ise sasamarTloSi. 

garda amisa, arseboben SezRudulad qmedunariani da 
qmeduunaro pirebi, romlebic ver axerxeben asakis, fizikuri Tu 
sulieri mdgomareobis da SesaZleblobebis gamo sakuTari 
uflebamosilebebis ganxorcielebas da, Sesabamisad, saWiroeben 
kanonieri warmomadgenlis yolas, romelic maT nacvlad 
ganaxorcielebs administraciul-samarTlebriv ufleba-
movaleobebs. vinaidan, aRniSnul SemTxvevebSi marwmunebeli Tavad 
ver axorcielebs sakuTar samarTlebriv moqmedebebs, is 
damokidebuli xdeba kanonieri warmomadgenlis mier 
warmomadgenlobiTi moqmedebebis Sesrulebaze. amitom kanonieri 
warmomadgeneli valdebulia, ganaxorcielos misTvis miniWebuli 
uflebamosilebis farglebSi marwmuneblis ara mxolod 
samoqalaqo-samarTlebrivi, aramed sajaro-samarTlebrivi ufleba-
movaleobebic2. 

unda aRiniSnos, rom yvela samarTlebriv urTierTobebSi 
didi mniSvneloba eniWeba warmomadgenlobis instituts. 
Sesabamisad, iuridiul doqtrinaSi aqtualuri iyo 
warmomadgenlobis samarTlebrivi institutis administraciul 
samarTalSi SemoRebis aucileblobis sakiTxis ganxilva3. 

                                                           
1 ix. Schilken, Staudinger, Kommentar zum BGB, Neubearbeitung Verlag Sellier de Gruyter, Berlin, 

2014, S.544.   
2 ix. Wolff, H.,  Verwaltungsrecht I, Verlag Beck, München,  2004, Anm.II c  zu §35, S.233. 
3 ix.  Sonnek M., Die gewillkürte Vertretung des Beteiligten im Verwaltungsverfahren nach §14 VwVfG, 

Berlin, Univ., Diss.,1983; Fritz H.,  Die Vertretung im Verwaltungsrecht, Tübingen, Univ.,Diss.,1962; 

Kropshofer M., Verwaltungsverfahren und Vertretung, Mainz, Univ., Diss.,1982. 
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warmomadgenloba, rogorc samarTlebrivi instituti, 
administraciul samarTalSi SeiZleba iTqvas, rom ar aris 
sabolood mowesrigebuli da sxvadasxva sakanonmdeblo aqtebSi 
arasruladac aris warmodgenili. amitomac igi damatebiT aris 
orientirebuli kerZosamarTlebriv normebze.  

aqve unda aRiniSnos, rom sajaro samarTlis sferoSi 
warmomadgenlobis samarTlebrivi konstruqcia rogorc ZiriTadi 
modeli socialuri urTierTobebis damoukideblad ar 
warmoSobila, aramed mis safuZvels samoqalaqo samarTlis 
warmomadgenlobis institutis dogmatika ganapirobebs4. 
administraciul samarTalsa da samoqalaqo samarTalSi 
samarTlebrivi urTierTobis monawileTa  Sedarebisas Zneli ar 
aris mixvedra, rom isini arsebiTad erTmaneTs emTxveva5. orive 
samarTlis dargisaTvis damaxasiaTebelia imis saWiroeba, rom 
mesame piri - warmomadgeneli - asrulebdes im piris ufleba- 
movaleobas, romelsac Tavisi ufleba-movaleobebis ganxorcieleba 
Tavad ar SeuZlia.  

germanul samarTlebriv literaturaSi gabatonebuli 
doqtrinis Tanaxmad, warmomadgenlobis samarTlebrivi formebis 
danergva unda moxdes sajaro samarTalSi samoqalaqo 
samarTlebrivi normebis safuZvelze6. aRniSnuli dasaSvebia, 
mxolod im SemTxvevaSi, rodesac konkretuli samarTlebrivi 
urTierTobebis mosawesrigeblad administraciul samarTals 
sakmarisi sakanonmdeblo resursi ar gaaCnia.  

iuridiul doqtrinaSi warmomadgenlobis samarTlebrivi 
institutis administraciul samarTalSi SemoRebis aucilebloba, 
pirvel rigSi, ganpirobebuli iyo Tavad am institutis 
mniSvnelobiT. vinaidan, SeiZleba iTqvas, rom administraciuli 
saqmianobis srulfasovani ganxorcieleba warmoudgenelia 
aRniSnuli institutis gareSe. warmomadgenloba warmoadgens 
administraciuli samarTlis aucilebel samarTlebriv elements 
da Seadgens mis ganuyofel nawils.   

miuxedavad imisa, rom warmomadgenlobis samarTlebrivi 
instituti aucilebeli komponentia administraciul samarTalSi, 
aRniSnulma institutma jer kidev ver pova masStaburi 
mowesrigeba administraciul samarTalSi. vinaidan aq Tavs iCens 
administraciuli materialuri da saproceso kanonmdeblobis 
arasakmarisi kodificireba, razedac miuTiTebs is faqti, rom 
saqarTvelos zogadi administraciuli kodeqsisa da saqarTvelos 
administraciuli saproceso kodeqsis garda, warmomadgenlobis 

                                                           
4 me-19 saukunis germaniaSi mecnierTa Soris didi diskusiis sagans warmoadgenda 
warmomadgenlobis doqtrinis samarTlebriv-Teoriuli safuZvlis gansazRvreba. 
ix. Buchka H., Die Lehre von der Stellvertretung bei Eingehung von Verträgen (Stiller1852), Frankfurt, 

1969; Mitteis L., Die Lehre von der Stellvertretung nach römischem Recht mit Berücksichtigung des 

österreichischen Rechts(Wien 1885), Scientia, 1962; Hupka J., Die Vollmacht (1900), Kessinger 

Publishing, LLC, 2010. 
5 ix. Forsthoff E., Lehrbuch des Verwaltungsrechts,Bd.1., Allgemeiner Teil, Beck, München,1961, S. 

168. 
6 ix. iqve 168.  
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cnebisa da saxeebis ganmartebisas aucilebelia, moviSvelioT 
saqarTvelos samoqalaqo da saproceso kodeqsebi, romelTa 
gareSec SeuZlebelia aRniSnuli institutis Sinaarsis da misi 
arsis garkveva.Ggarda amisa, mniSvnelovania aseve saqarTvelos sxva 
normatiuli aqtebis ganxilvac, kerZod: ,,mewarmeTa Sesaxeb” 
saqarTvelos kanonis, saqarTvelos sagadasaxado kodeqsis, 
,,saaRsrulebo warmoebaTa” Sesaxeb saqarTvelos kanonis da sxv.  

 
kvlevis mizani da Seswavlis sagani 

   warmodgenili naSromis mizania, garkveuli wvlili Seitanos 
saqarTveloSi administraciuli doqtrinis ganviTarebaSi da 
warmoaCinos warmomadgenlobis institutis aqtualoba  da 
mniSvneloba administraciul samarTalSi, warmomadgenlobis 
cnebis, misTvis damaxasiaTebeli niSnebisa da Taviseburebebis 
ganxilvis safuZvelze. 

Sesabamisad, am miznis misaRwevad mizanSewonilia: 
1. upirveles yovlisa, zogadad warmomadgenlobis 

institutis Teoriuli sakiTxebis kvleva da analizi da 
Sesabamisi problemebis dafiqsireba Temebze: 
warmomadgenlobis institutis funqciebi, cneba, arsi, 
saxeebi da terminTan dakavSirebuli sxvadasxva sakiTxebi. 
es yovelive saSualebas iZleva, warmoCenili iqnes 
Teoriuli sakiTxebis mimarT damokidebuleba da xedva, 
rac unda gaxdes kvlevis warmarTvis amosavali wertili; 

2. vinaidan warmomadgenlobis instituts gansakuTrebiT 
mWidro kavSiri aqvs samoqalaqo samarTlis 
warmomadgenlobis institutTan da igi samoqalaqo 
samarTlebrivi institutis nairsaxeobas warmoadgens, 
amitom mniSvnelovania sadisertacio naSromSi 
Seswavlili iqnes maTi urTierTgamijvnis problemebi, is 
obieqturi kriteriumebi, rac SeiZleba gaxdes am 
institutis sajaro da kerZo samarTlis dargebSi 
gamijvnis safuZveli; 

3. aseve mniSvnelovania saqarTvelos kanonmdeblobis 
ganxilva rogorc samoqalaqo ise administraciuli 
kanonmdeblobis Taviseburebebis gaTvaliswinebiT, 
vinaidan aRniSnuli instituti saerToa rogorc kerZo, 
ise sajaro samarTlisaTvis. rogorc aRiniSna, 
warmomadgenlobis instituti mniSvnelovan rols 
TamaSobs ara marto administraciul, aseve samoqalaqo, 
samewarmeo da sagadasaxado samarTalSi. kanonmdeblobis 
analizi saSualebas iZleva, upirveles yovlisa, 
gamovlenili iqnes warmomadgenlobis institutis 
funqcionirebasTan dakavSirebuli problemebi; 

4. sakiTxis SedarebiT-samarTlebrivi analizi 

SesaZleblobas iZleva, naTlad iqnes warmoCenili 

administraciuli samarTlis warmomadgenlobis 

institutis arsi da misi mniSvneloba administraciuli 
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samarTlis praqtikaSi. amitom sakiTxis kvlevisas 

aucilebelia SedarebiT-samarTlebrivi analizis meTodis 

gamoyeneba, rac saSualebas iZleva, erTi mxriv, 

saqarTvelos kanonmdeblobis safuZvelze da, meore mxriv, 

germaniis kanonmdeblobis Sesabamisi debulebebis 

logikuri da sistemuri analizis safuZvelze, 

warmomadgenlobis institutis problemuri sakiTxebis 

warmoCenis da, Sesabamisad, maTi srulyofisaTvis 

Sesabamisi winadadebebis SeTavazebis.  

 
gamoyenebuli kvlevis meTodi 
sadisertacio naSromis kvleva Catarebulia dogmaturi, 

istoriuli, SedarebiT-samarTlebrivi, logikuri da analitikuri 
meTodebis gamoyenebiT. 

unda aRiniSnos, rom disertaciis Temis kvlevisas sxvadasxva 
sakiTxTan dakavSirebiT mniSvnelovani iyo SedarebiT-
samarTlebrivi meTodis gamoyeneba. vinaidan, aRniSnuli meTodis 
gamoyenebisas ama Tu im qveynis kanonmdeblobis SedarebiTi 
analizis safuZvelze, TvalnaTliv Cans msgavsi samarTlebrivi 
institutebis regulirebis sfecifika, aseve maT Soris arsebuli 
msgavseba/gansxvavebebis arseboba, rac saboloos xels uwyobs 
sakiTxis ,,ukeTesad gadawyvetas”. 

kvlevis farglebSi, ganxiluli iqneba germanuli da 
Sveicariuli samarTlis sistemebi sakvlev sakiTxebTan 
dakavSirebiT. vinaidan, germaniisa da Sveicariis kanonmdeblobaSi 
arsebuli warmomadgenlobis institutis modeli, kvlevis 
miznebisaTvis yvelaze metad aqtualurad iqna miCneuli da 
warmoaCenda warmomadgenlobis institutis Taviseburebebs da 
mizanSewonilobas. 

 
disertaciis struqturis aRweraD 
disertacia Sedgeba Sesavlis, Tavebis, paragrafebis, 

daskvnisa da naSromSi gamoyenebuli literaturis nusxisagan. 
naSromis struqtura gamomdinareobs kvlevis miznebidan.  
 pirveli Tavi exeba ,,warmomadgenlobis institutis 
konstituciur_samarTlebriv mniSvnelobas’’. aRniSnul TavSi  
ganxilulia konstituciuri samarTlebrivi safuZvlebi 
administraciuli samarTlisaTvis. kerZod, gamoTqmulia 
mosazrebebi warmomadgenliT sargeblobis rogorc konstituciur 
uflebaze da mis mniSvnelobaze, samarTliani sasamarTlos 
principidan gamomdinare. 

meore TavSi saubaria ,,warmomadgenlobis institutis 
Teoriul safuZvlebze’’, sadac yuradReba aris gamaxvilebuli 
warmomadgenlobis, rogorc samarTlebrivi institutis arsebobis 
aucileblobasa da mniSvnelobaze administraciul samarTalSi. 
aseve ganxilulia warmomadgenlobis dasaSvebobis sakiTxi 
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administraciul samarTalSi. amasTan, Seswavlilia rogorc 
samoqalaqo-samarTlebrivi, ise administraciul-samarTlebrivi 
normebis gamoyeneba  warmomadgenlobis institutis regulirebis 
TvalsazrisiT. aRniSnuli sakiTxebis Seswavla mniSvnelovnia im 
kuTxiT, rom warmomadgenlobis institutisaTvis arasakmarisi 
normebis arseboba administraciul samarTalSi qmnis saWiroebas, 
gamoyenebuli iqnes samoqalaqo-samarTlebrivi normebi. A 

naSromSi calke paragrafi daTmobili aqvs warmomadgenlis 
cnebis definicias administraciul samarTalSi.Aaseve mocemulia 
warmomadgenlobis institutis cnebis ganmarteba samoqalaqo 
samarTlis mixedviT. 

aseve aRniSnul TavSi saubaria gansxvavebaze 
administraciuli warmoebis maregulirebel samarTalsa da 
administraciul saproceso samarTals Soris warmomadgenlobis 
institutis regulirebis TvalsazrisiT da gamoTqmulia 
mosazrebebi maT Soris arsebuli gansxvavebis Taobaze. 

mesame Tavi exeba ,,administraciuli samarTlebrivi 
urTierTobebis monawileTa samarTlebriv mdgomareobas”. 
aRniSnul TavSi gamoTqmuli mosazrebebi exeba warmomadgenlis 
rogorc mniSvnelovani subieqtis arsebobas administraciul-
samarTlebriv urTierTobebSi.  

warmomadgenlobis institutis garda mesame TavSi adgili 
aqvs daTmobili warmoebisa da procesis sxva monawileTa 
samarTlebriv mdgomareobas, maT uflebebsa da movaleobebs. 
amasTan, ganxiluli arian administraciuli samarTlebrivi 
urTierTobis is monawileebi, romlebic ar SeiZleba 
warmodgenili iqnen warmomadgenlis meSveobiT. eseni arian: 
sazogadoebrivi eqsperti, specialisti, mowme.  

meoTxe TavSi saubaria ,,warmomadgenlobis 
uflebamosilebaze“. aRniSnul TavSi farTod aris Seswavlili 
uflebamosilebis Sewyvetis safuZvlebi rogorc marwmuneblis, ise 
rwmunebulis mier. kvleva exeba aseve warmomadgenlis 
pasuxismgeblobis sakiTxsac. 

mexuTe TavSi ganxilulia ,,warmomadgenlis saxeebi”. 
yuradReba aqvs daTmobili rogorc saqarTvelos kanonmdeblobaSi 
arsebul warmomadgenlis saxeebs, aseve Seswavlilia germanuli 
samarTlis mixedviT arsebuli warmomadgenlis saxeebic. naSromis 
farglebSi qarTuli da germanuli kanonmdeblobis SedarebiTi 
samarTlebrivi analizis safuZvelze moxda warmomadgenlis 
institutis saxeebis Seswavla da maT Soris saerTo da 
gansxvavebuli niSnebis gamoyofa.  

aRniSnul TavSi mniSvnelovani adgili aqvs daTmobili 
warmomadgenlobis institutis calkeul saxeebs, romlebic 
damaxasiaTebelia mxolod administraciuli samarTlisaTvis. 
kerZod, ganxilulia iusticiis saministros warmomadgeneli, 
gadasaxadis gadamxdelis warmomadgeneli da sxva.  
M sadiseratcio naSromis kvlevis miznebisaTvis farTod aris 
Seswavlili ,,advokati rogorc warmomadgeneli da gansxvaveba maT 



11 

 

Soris”, romelsac exeba naSromis meeqvse Tavi.  aRniSnul TavSi 
gaanalizebulia advokatis rogorc Tavisufali profesiis arsi, 
saadvokato saqmianobis principebi, advokatis uflebebi da 
movaleobebi. aseve saubaria advokatis saqmianobis ganxorcielebis 
samarTlebriv safuZvlebze. 
 calke paragrafSi saubaria advokatis rolze, rogorc 
nebayoflobiTi warmomadgenlis erT-erT saxeze. Seswavlilia am 
ori institutis saerTo da ganmasxvavebeli niSnebi. Aaqve 
ganxilulia iseTi SemTxvevebi, rodesac sasamarTlo uars ambobs 
im piris warmomadgenlad daSvebaze, romelic ar aris advokati. 
aseve yuradReba eTmoba rogorc saerTo, ise sakonstitucio 
sasamarTlos praqtikas aRniSnul sakiTxTan dakavSirebiT. 

meSvide  Tavi daTmobili aqvs ,,damxmares, konsultants 
germanuli da Sveicariuli samarTlis mixedviT“. vinaidan 
saqarTvelos kanonmdeblobisaTvis ucxoa germanuli 
kanonmdeblobiT regulirebuli damxmare, konsultantis (Beistände) 

instituti da aseve Sveicariuli administraciul samarTlSi 
arsebuli damxmare, konsultantis (Verbeiständung) instituti, amitom 
mniSvnelovania aRniSnuli institutebis Seswavla da analizi. 
sakiTxis kvlevisas naSromSi gamoTqmulia mosazrebebi damxmaris, 
konsultantis institutebis SemoRebis saWiroebaze qarTul 
administraciul kanonmdeblobaSi.  

merve Tavi exeba ,,administraciul organos rogorc 
warmomadgenels”. aRniSnul TavSi saubaria administraciuli 
organos mniSvnelobaze. aseve ganxilulia administraciul 
warmoebaSi administraciuli organos ambivalenturi funqciis 
arsze. naSromSi dasmulia sakiTxi da, Sesabamisad, gamoTqmulia 
mosazrebebi administraciuli organos mier administraciul 
warmoebaSi mis mier sajaro interesebis warmodgenaze da 
administraciuli organos mier SesaZlo monopoliis 
ganxorcielebaze sajaro interesebis warmodgenisas. Sesabamisad, 
Seswavlilia administraciuli organos efeqtianobis sakiTxic, mis 
mier kerZo da sajaro interesebis ganxorcielebis kuTxiT. 

mecxre Tavi exeba ,,warmomadgenlobis uflebamosilebis 
gaformebas da warmomadgenlis xarjebis anazRaurebas”. naSromSi 
saubaria warmomadgenlobis uflebamosilebis gaformebis wesze da 
misi ganxorcielebis formebze. aseve ganxilulia 
warmomadgenlobiTi uflebamosilebis mindobilobis calkeuli 
saxeebi. 

calke paragrafi aqvs daTmobili warmomadgenlis xarjebis 
anazRaurebis samarTlebriv regulirebas. kerZod, ganxilulia 
samarTalwarmoebasTan dakavSirebuli xarjebis anazRaurebis wesi 
samoqalaqo da administraciuli saproceso kanonmdeblobis 
mixedviT. aseve mniSvnelovani adgili eTmoba saproceso 
xarjebisagan gaTavisuflebis SemTxvevebs. 

naSromis meaTe TavSi warmodgenilia sakiTxis kvlevis 
Sedegad Camoyalibebuli daskvnebi da rekomendaciebi. 
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 amgvarad, rogorc vxedavT, zemoT dasaxelebulma sakiTxebma 
warmoaCina sadisertacio naSromis Temis aqtualoba, vinaidan 
ganxiluli sakiTxebi qmnian kompleqsur sakiTxTa wres, romelTa 
Seswavlac aucilebelia administraciuli samarTlis sferoSi. 
aRniSnuli sakiTxebis kvleva da analizi mniSvnelovan rols 
asrulebs administraciuli samarTlis rogorc dargis 
ganviTarebisaTvis. 
 

Tavi 1. 
warmomadgenlobis institutis konstituciur_samarTlebrivi 

mniSvneloba 
 

1.1 konstituciur-samarTlebrivi safuZvlebi administraciuli 
samarTlisaTvis 

   
administraciuli samarTali rogorc sajaro samarTlis 

erT-erTi dargi organulad aris dakavSirebuli konstituciur 
samarTalTan. igi, pirvel rigSi, eyrdnoba da gamomdinareobs 
konstituciuri samarTlis ZiriTadi principebidan da misi 
dogmatikidan. literaturaSi gamoTqmuli mosazrebebis Tanaxmad, 
konstituciuri samarTlis dominirebul regulirebas swored 
administraciul samarTalSi vxvdebiT7. vinaidan konstituciuri 
samarTlis YZiriTadi principebi zogadad administraciul 
samarTalSi, yvela sxva dargisagan gansxvavebiT, SeiZleba iTqvas, 
yvelaze meti intensivobiT aris mimarTuli. 

konstituciur samarTalTan administraciuli samarTlis 
damokidebulebis gaRrmavebis sakiTxis Seswavlas mecnierTa mier 
samecniero literaturaSi gamoTqmulma formulirebebmac Seuwyo 
xeli. kerZod, Stain lorencis formulirebam - ,,konstituciis 
qmediTi procesis gamovlinebaa administraciuli samarTali”8, 
aseve fritc verneris sityvebma, rom ,,administraciuli samarTali 
aris konstituciuri samarTlis konkretizacia”9. Mmagram, amasTan, 
arsebobs administraciuli samarTlis sferoebi, sadac 
konstituciuri samarTali ar povebs gamovlinebas, razedac 
aqtualuria oto maieris Tezisi: ,,iq sadac konstituciuri 
samarTali ar aris, warmoiSoba administraciuli samarTali”10.  

verneris debulebis Tanaxmad, administraciuli samarTali 
konstituciuri samarTlis erTgvar konkretizacias warmoadgens11. 

                                                           
7 ix. Weber, W., Referat zum 43. DJT (Verhandlungen Deutschen Juristen Tagen), Bd. II, Beck Verlag, 

München, 1962, S.51. 
8 ix. LLorenz v.Stein, Verwaltungslehre, 3. Auflage, Bd. 1, 1888, S.5. 
9 ix. Werner, F., Verwaltungsrecht als konkretisiertes Verfassungsrecht, in: DVBL (Deutsches 

Verwaltungsblatt) 74, C.Heymanns Verlag, Köln, 1959, S.527; 
10 ix. Mayer O., Deutsches Verwaltungsrecht, 2. Auflage, 1914, in VA, Bd. 27, 1919, S.312. 
11 ix. Werner, Fritz, Verwaltungsrecht als konkretisiertes Verfassungsrecht, in: DVBL (Deutsches 

Verwaltungsblatt)74, C.Heymanns Verlag, Köln, 1959, S.527; Alpert, Frank, Zur Beteiligung am 

Verwaltungsverfahren nach dem Verwaltungsverfahrensgesetz des Bundes, Verlag P.Lang, Frankfurt, 

1999, S. 2; Saladin, Peter, Das Verwaltungsverfahrensrecht des Bundes, Verlag Helbing-Lichtenhahn, 

Basel, 1979, S.13. 
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administraciuli kanonmdebloba axdens konstituciuri 
samarTalis dadgenili Sinaarsis dakonkretebas. administraciul 
samarTalwarmoebaSi arsebuli ZiriTadi principebi ki 
warmoadgenen konstituciaSi gamyarebul zogad postulatebs, 
vinaidan zogadad konstituciur-samarTlebrivi principebi 
saWiroeben sxvadasxva kanonebis meSveobiT dakonkretebas12. 
administraciul samarTalwarmoebas swored dakonkretebis 
funqcia gaaCnia, ra drosac xdeba konstituciur-samarTlebrivi 
moTxovnebis Sesruleba. aRniSnuli konstitucias ,,realurs” xdis 
da xels uwyobs konstituciuri samarTlis praqtikaSi 
ganxorcielebas13. 

administraciuli samarTlisaTvis mniSvnelovania 
konstituciis mier dadgenili is ZiriTadi debulebebi da 
principebi, romlebSic moiazreba saxelmwifos mizani 
(samarTlebrivi da socialuri saxelmwifo) da saxelmwifos 
mowyobis formebi (demokratiuli wyobileba). aRniSnul principebs  
gasakuTrebuli mniSvneloba gaaCniaT, vinaidan isini warmoadgenen 
saxelmwifo xelisuflebis saqmianobis, kerZod, administraciuli 
organoebis uflebamosilebis ganxorcielebis samarTlebriv 
safuZvlebs. 

aqve unda aRiniSnos, rom administraciuli 
samarTalwarmoebisaTvis mniSvnelovania rogorc zogadi xasiaTis 
konstituciuri principebi rogorebicaa: demokratiuli 
saxelmwifos, samarTlebrivi saxelmwifos da socialuri 
saxelmwifos principebi. aseve yuradsaRebia mxolod am 
dargisaTvis damaxasiaTebeli e.w specialuri principebis arseboba: 
administraciuli organoebis diskreciuli uflebamosileba, 
kanonieri ndobis ufleba, saqveynooba, miukerZoebloba da sxva.  

Sesabamisad, mniSvnelovania, qvemoT ganvixiloT is ZiriTadi 
principebi, romlebic warmomadgenlobis institutze mniSvnelovan 
gavlenas axdenen. warmomadgenliT sargeblobis ufleba pirdapir 
kavSirSia adamianis ZiriTadi uflebebis efeqtur 
ganxorcielebasTan. Sesabamisad, nebismieri demokratiuli 
saxelmwifos valdebulebas warmoadgens, uzrunvelyos efeqturi 
samarTlebrivi meqanizmis Seqmna, romelic realurs gaxdis 
adamianis uflebebis da Tavisuflebebis dacvas.  

 
1.2. piris ufleba samarTlian sasamarTloze14  
 

                                                           
12ix. Ule, Carl-Hermann,  Das Verwaltungsverfahrensgesetz, in: DVBL (Deutsches Verwaltungsblatt), 

C.Heymanns Verlag, Köln, 1976, S.421. 
13 ix. Häberle, Peter, Verfassungsprinzipien im Verwaltungsverfahren, Festschrift zum 50-jährigen 

Bestehen des R.Boorbegs Verlag, Stuttgart, 1977, S.47. 
14 aRniSnuli ufleba germanul samarTlebriv literaturaSi ganmartebulia 
rogorc piris subieqturi sajaro-samarTlebrivi ufleba. piris subieqturi 
ufleba gulisxmobs piris kanonmdeblobiT miniWebul uflebamosilebas, Tavisi 
interesebis dasacavad sxvisgan moiTxovos garkveuli qmedebis ganxorcieleba. 
aq igulisxmeba rogorc materialuri, aseve procesualuri uflebis 
uzrunvelyofa. 
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piris ufleba samarTlian sasamarTloze, rogorc 
mniSvnelovani konstituciur-samarTlebrivi principi, gulisxmobs 
piris piradi uflebis ganxorcielebas rogorc piradad, aseve 
warmomadgenlis meSveobiT.  

piris ufleba samarTlian sasamarTloze samarTlebrivi 
saxelmwifos da demokratiuli principis erT-erT mniSvnelovan 
elements warmoadgens, vinaidan samarTliani sasamarTlos ufleba 
is umniSvnelovanesi meqanizmia, romelic awesrigebs individsa da 
saxelmwifos Soris arsebul sadavo urTierTobebs, uzrunvelyofs 
konstituciuri uflebis efeqtur realizacias da icavs 
uflebebSi gaumarTlebeli Carevisagan15. 

aRniSnuli ufleba sakamod kompleqsuri xasiaTisaa, romlis 
Sinaarsic urTierTdakavSirebul ramdenime uflebas aerTianebs. 
sasamarTlo praqtikidan (rogorc erovnul, ise adamianis 
uflebaTa evropul sasamarTlos) naTlad Cans, rom samarTliani 
sasamarTlos ufleba saqmis samarTalwarmoebaze vrceldeba da 
gulisxmobs pirisASesaZleblobas, mimarTos sasamarTlos uflebis 
darRvevis faqtze, nebismieri gaumarTlebeli da praqtikuli 
barieris gareSe. 

saqarTvelos konstituciis 42–e muxli16 konstituciaSi 
dacvis uflebis zogad reglamentacias axdens. dacvis uflebis 
arsi imaSi mdgomareobs, rom pirs, romlis mimarTac garkveuli 
procesualuri zomebi tardeba, unda gaaCndes Sesabamis 
procedurasa da mis Sedegze efeqturi zegavlenis moxdenis 
SesaZlebloba.  

saqarTvelos konstituciis 42-e muxlis pirveli punqti 
uzrunvelyofs yovel adamianis uflebas Tavis uflebaTa da 
TavisuflebaTa dasacavad mimarTos sasamarTlos. saqarTvelos 
konstituciis 42-e muxlis me-3 punqti17 ki exeba sasamarTlo dacvis 
ufleba. es ufleba moicavs piris SesaZleblobasa da survils, 
daicvas Tavi piradad an mis mier arCeuli damcvelis meSveobiT. 

saqarTvelos konstituciis 42–e muxli da misi farglebi 
saqarTvelos sakonstitucio sasamarTlos araerT 
gadawyvetilebaSi iqna ganmartebuli. sakonstitucio sasamarTlos  
praqtikis Tanaxmad, aRniSnuli konstituciuri danawesi 
ganamtkicebs yoveli adamianis uflebas, Tavisi ufleba–
Tavisuflebebis dasacavad mimarTos sasamarTlos. Sesabamisad, 

                                                           
15 ix. saqarTvelos sakonstitucio sasamarTlos 2008 wlis 19 dekembris 
gadawyvetileba #1/1/403,427 saqmeze ,,kanadis moqalaqe husein ali da 
saqarTvelos moqalaqe elene kirakosiani saqarTvelos parlamentis winaaRmdeg” 

(II. parag. 1), http://constcourt.ge/index.php?lang_id=GEO&sec_id=22&id=528&action=show. 
16  saqarTvelos konstituciis 42-e muxli:  
1. yovel adamians ufleba aqvs Tavis uflebaTa da TavisuflebaTa dasacavad 
mimarTos sasamarTlos. 
2. yoveli piri unda gansajos mxolod im sasamarTlom, romlis iurisdiqciasac 
eqvemdebareba misi saqme. 
3. dacvis ufleba garantirebulia…... 
17 Sead. saqarTvelos konstitucia, 42-e muxlis me-3 punqti, saqarTvelos 
parlamenti, #786, 24.08.1995, https://matsne.gov.ge/ka/document/view/30346. 
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sakonstitucio sasamarTlo konstituciis 42–e muxlis danawess 
„instrumentul uflebad“ miiCnevs da aRniSnavs, rom mocemuli 
muxli „uzrunvelyofs uflebebisa da kanonieri interesebis 
sasamarTlos meSveobiT dacvadobas“18. 

amasTan aRsaniSnavia, rom dacvis uflebas exeba aseve 
saqarTvelos konstituciis me-18 muxlis me-5 punqti19, romlis 
Tanaxmadac dakavebul an dapatimrebul pirs SeuZlia moiTxovos 
damcvelis daxmareba, rac unda dakmayofildes. am mxriv 
sainteresoa saqarTvelos sakonstitucio sasamarTlos praqtika, 
romlis Tanaxmadac ganmartebulia konstituciis me–18 muxlis 
mexuTe punqtisa da 42–e muxlis mesame punqtis urTierTmimarTebis 
sakiTxi. sakonstitucio sasamarTlo konstituciis 42–e muxlis 
mesame punqts, me–18 muxlis mexuTe punqtTan SedarebiT, ufro 
farTo danawesad ganixilavs. sakonstitucio sasamarTlo miiCnevs, 
rom konstituciis 42–e muxlis mesame punqti moicavs me–18 muxlis 
mexuTe punqts, Tumca ar Semoifargleba am ukanaskneli normiT 
reglamentirebuli moTxovnebiT. erT–erT saqmeze sakonstitucio 
sasamarTlom ganacxada, rom konstituciis 42–e muxlis mesame 
punqti iTvaliswinebs piris uflebas, isargeblos dacvis 
SesaZleblobiT, misTvis Tavisuflebis aRkveTis Sefardebisas, 
imisda miuxedavad, rom konstituciis me–18 muxlis mexuTe punqtis 
Tanaxmad, pirs dacviT sargeblobis ufleba uCndeba dakavebis an 
dapatimrebis momentidan20.  

samarTliani sasamarTlos ufleba moicavs aseve 
warmomadgenlis monawileobas saqmis zepir ganxilvis drosac. 
saqarTvelos sakonstitucio sasamarTlos praqtikis Tanaxmad, 
piris SesaZlebloba, mis uflebasTan dakavSirebuli saqme 
ganxilul iqnes sajaro mosmeniT da hqondes sakuTari 
mosazrebebis wardgenis SesaZlebloba, aseve, gaasaCivros mis 
uflebasTan SemxeblobaSi myofi aqti, daculia samarTliani 
sasamarTlos uflebiT21. Sesabamisad, nebismieri regulacia, 
romelic axdens piris aRniSnuli SesaZleblobebis SezRudvas, 
warmoadgens Carevas samarTliani sasamarTlos uflebaSi. 

zemo aRniSnuli daTqma, pirvel rigSi, emsaxureba mxaris 
mier sakuTari mosazrebebis wardgenis ufleba, rac xels uwyobs 
gadawyvetilebis dasabuTebulobas, aZlierebs momavalSi mxaris 
gasaCivrebis uflebis realizaciis SesaZleblobas da  amcirebs 
                                                           
18 Sead. saqarTvelos sakonstitucio sasamarTlos 2009 wlis 27 agvistos 
gadawyvetileba # 1/2/434 saqmeze „saqarTvelos saxalxo damcveli saqarTvelos 
parlamentis winaaRmdeg“ (II-1). 
19 Sead. saqarTvelos konstitucia, me-18 muxlis me-5 punqti, saqarTvelos 
parlamenti, #786, 24.08.1995, https://matsne.gov.ge/ka/document/view/30346#!. 
20 Sead. saqarTvelos sakonstitucio sasamarTlos 2006 wlis 15 dekembris 

gadawyvetileba # 1/3/393,397 saqmeze „saqarTvelos moqalaqeebi – vaxtang masu-

raSvili da onise mebonia saqarTvelos parlamentis winaaRmdeg“. 
21 Sead. saqarTvelos sakonstitucio sasamarTlos 2014 wlis 27 Tebervlis 

gadawyvetileba №2/2/558 saqmeze ,,saqarTvelos moqalaqe ilia Wanturaia 

saqarTvelos parlamentis winaaRmdeg”. 
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gasaCivrebisaTvis kanoniT dadgenili safuZvlebis 
dausabuTeblobis an/da ukanonobis arsebobas/arsebobis 
albaTobas.  
 saqarTvelos uzenaesi sasamarTlos ganmartebiT22, 
sasamarTlo dacvis ZiriTadi uflebidan gamomdinare, sasamarTlo 
procesis yovel monawiles unda hqondes sakuTari Sexedulebis 
gamoTqmisa da poziciis dafiqsirebis ufleba. es ufleba 
uzrunvelyofili unda iyos ara zogadad, aramed yoveli 
konkretuli faqtobrivi garemoebis mimarT, romelic sasamarTlo 
ganxilvis sagania. yovel mxares unda hqondes sakuTari Sefasebis 
gamoxatvis SesaZlebloba im faqtis mimarT, romelsac warmoadgens 
meore mxare an romelsac ixilavs sasamarTlo sakuTari 
iniciativiT23.  

aseve, adamianis uflebaTa evropulma sasamarTlom saqmeze 
„iakovlevi ruseTis federaciis winaaRmdeg“24 aRniSna, rom 
adamianis uflebaTa dacvis evropuli konvencia uzrunvelyofs ara 
Teoriul an iluziur uflebebs, aramed im uflebebs, romlebic 
praqtikuli da efeqtiania.  

Sesabamisad, piris ufleba samarTlian sasamarTloze 
gulisxmobs procesualur da materialur warmoebaSi ara marto 
damoukideblad mimarTvis SesaZleblobas, aramed advokatis, 
warmomadgenlis yolis uflebasac. saqarTvelos sakonstitucio 
sasamarTlos ganmartebis Tanaxmad, samarTalwarmoebis principebis 
gaTvaliswinebiT, uzrunvelyofili unda iyos mxaris ufleba, rom 
sasamarTloSi saqme awarmoos Tavisi neba-surviliT SerCeuli 
warmomadgenlis meSveobiT25. aRniSnuli uzrunvelyofs da xels 
uwyobs konstituciuri uflebebis dacvas da samarTalwarmoebis 
sworad warmarTvas. 

zemoT aRniSnuli mosazrebebidan gamomdinare, samarTliani 

sasamarTlos principis mniSvnelovani komponentia dacvis ufleba. 

saqarTvelos konstituciis 42-e muxlis pirveli da me-3 punqtebiT 

daculi piris ZiriTadi uflebis moqmedeba ar Semoifargleba 

sisxlis samarTlis sferoTi da vrceldeba rogorc samoqalaqo, 

aseve administraciul samarTalwarmoebaze. 

 

                                                           
22 Sead. saqarTvelos uzenaesi sasamarTlos  2012 wlis 28 Tebervlis 
gadawyvetileba # bs-1422-1404 (k-11). 
23 Sead. saqarTvelos uzenaesi sasamarTlos  2012 wlis 28 Tebervlis 
gadawyvetileba # bs-1422-1404 (k-11). 
24 Sead. adamianis uflebaTa evropuli sasamarTlos  2005 wlis 15 martis 
gadawyvetileba #72701/01, ,,Yakovlev vs Russiaˮ, 

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-68516#{"itemid":["001-68516"]}. 
25ix. saqarTvelos sakonstitucio sasamarTlos 2004 wlis 16 Tebervlis 1/1/186 
gadawyvetileba saqmeze ,,saqarTvelos moqalaqe giorgi waqaZe saqarTvelos 
parlamentis winaaRmdeg“. 
(http://constcourt.ge/index.php?lang_id=GEO&sec_id=22&id=116&action=show). 
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 1.3. warmomadgenliT sargeblobis ufleba  
 

warmomadgenliT sargeblobis ufleba, pirvel rigSi, 
gulisxmobs: nebismier moqalaqes, romelic aris administraciuli 
warmoebis monawile, SeuZlia, warmoebis farglebSi, isargeblos 
mis mier arCeuli warmomadgenliT, romelic warmoadgens da 
daicavs mis interesebs an mxars dauWers mas.   

aRniSnuli zogadad aRiarebulia da warmoadgens, rogorc 
samarTlebrivi saxelmwifos principebiT struqturirebuli 
administraciuli warmoebis erT-erT uSualo gamovlinebas26. 
warmomadgenliT sargeblobis ufleba, rogorc piris 
mniSvnelovani ufleba, administraciul warmoebaSi 
uzrunvelyofilia samarTliani sasamarTlos principiT, piris 
subieqturi uflebiT da warmoebaSi Tanabari SesaZleblobebis 
moTxovniT.  

amasTan, warmomadgenlobiT sargeblobis ufleba imdenad 
mniSvnelovani uflebaTagania, rom evrosabWos ministrTa 
komitetma didi xania gamosca rekomendacia xuTi ZiriTadi 
principis Taobaze, romelTa gaTvaliswinebac urCia saxelmwifoebs 
administraciuli warmoebis farglebSi da romelTagan erT-erTi 
swored warmomadgenlobis uflebis uzrunvelyofas exeba27. 

moqalaqis ufleba, isargeblos warmomadgenliT, ar 
warmoSobs raime valdebulebebs administraciuli organosaTvis 
im kuTxiT, rom igi warmoebis dawyebamde valdebuli iyos jer 
daniSnos warmomadgeneli pirisaTvis da Semdeg ganaxorcielos 
warmoeba. arc Sidasaxelmwifoebrivi normebidan da arc 
evrogaerTianebis samarTlis zogadi principebidan ar 
gamomdinareobs amgvari moTxovnis ufleba. warmomadgenlobaze 
uflebamosili piri SeiZleba arc ki iqnes daSvebuli garkveuli 
wina pirobebis arsebobisas28. konkretuli SemTxvevidan 
gamomdinare, SesaZloa, warmomadgenlobis uflebam 
administraciuli organosaTvis warmoSvas Setyobinebis 
valdebuleba, rac gulisxmobs warmoebis monawilisaTvis 
informaciis miwodebas imis Sesaxeb, rom mas aqvs SesaZlebloba, 
isargeblos mis mier arCeuli warmomadgenliT.  
 
 
1.4. efeqturi dacvis ufleba (germaniis ZiriTadi kanonis me-19 
muxlis me-4 nawili) 
 

germanul samarTalSi efeqturi samarTlebrivi dacvis 
principi miekuTvneba piris ZiriTad uflebas. igi maRali 
konstituciuri dacvis rangSia ayvanili, kerZod, germaniis 

                                                           
26 ix. In-Chin Chen, Das Institut der Vertretung im Verwaltungsverfahren zwieschen 

Verwaltungseffizienz und Rechtsschutauftrag, Peter Lang, Frankfurt, 2000, S. 62. 
27 1977 wlis 28 seqtembris rezolucia #(77)31, Sead. Schwarze, Europäisches 

Verwaltungsrecht, Nomos, Baden-Baden, 1988, S. 1145. 
28 ix.  Kropshofer, M., Verwaltungsverfahren und Vertretung, Diss., Mainz 1982, S.96. 
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ZiriTadi kanonis me-19 muxlis me-4 punqtis29 mniSvneloba, pirvel 
rigSi, gulisxmobs subieqturi uflebis uzrunvelyofas. 
aRniSnuli muxli aniWebs pirs srulyofil samarTlebriv dacvas 
xelisuflebis Carevisagan30. 

amdenad, germaniis ZiriTadi kanoni uzrunvelyofs da gzas 
uxsnis pirs, xelisuflebis mxridan uflebis darRvevis 
SemTxvevaSi mimarTos sasamarTlos. Ees garkveulwilad sajaro 
xelisuflebis mizanSewonil kontrolsac gulisxmobs, rac 
gamoixateba maTi gadawyvetilebis SesaZlo reviziis saSualebiT. 
saxelmwifo pasuxismgeblobis institutis arsebobac 
gamomdinareobs samarTlebrivi saxelmwifos arsidan31. vinaidan 
saxelmwifo valdebulia, uzrunvelyos efeqturi dacvis 
saSualebebi konkretuli uflebis dasacavad, gasaCivrebis 
efeqturi SesaZleblobis ararseboba  safrTxes uqmnis ZiriTadi 
uflebis realizebas. Sesabamisad, ZiriTad kanonSi ganmtkicebul 
efeqturi dacvis saSualebis principsa da samarTliani 
saxelmwifos princs Soris mWidro kavSiri arsebobs32.  
 rodesac dacvis efeqturobaze vsaubrobT, pirvel rigSi, 
igulisxmeba sasamarTlos yvela instanciaSi Tanabari 
SesaZleblobiT mimarTvis ufleba33. aRniSnuli ZiriTadi ufleba 
iyofa samarTlebrivi dacvis gzis efeqturobad da samarTlebrivi 
dacvis nadvilobad34. Ees yovelive gulisxmobs ara marto 
Teoriulad arsebobas samarTlebrivi dacvis efeqturobisa, aramed 
realurad misi ganxorcielebis SesaZleblobas. Aaqve isic unda 
aRiniSnos, rom efeqturi samarTlebrivi dacvis principi Tavis 
TavSi moiazrebs sasamarTlos mimarTlis uflebas rogorc 
piradad, aseve warmomadgenlis, damcvelis meSveobiT.  

germanuli koncefciis mixedviT, moqalaqis Tanamonawileoba 
administraciul warmoebaSi, upirveles yovlisa, emsaxureba 
materialur-samarTlebrivi poziciebis dacvas35. materialur-
samarTlebrivi poziciebis, gansakuTrebiT ki, ZiriTadi uflebebis 
poziciebis dacvam moqalaqisaTvis ganapiroba ara mxolod 

                                                           
29 ix. germaniis ZiriTadi kanonis me-19 muxlis me-4 punqti: Tu romelime piris 
uflebebi dairRva sajaro xelisuflebis mier, mas SeuZlia mimarTos 
sasamarTlos. ramdenadac dadgenili ar aris sxva gansjadoba, aRniSnul 
saqmeebs ganixilaven saerTo sasamarTloebi. Sead. GG art.19. abs.4 

(https://dejure.org/gesetze/GG/19.html). 
30 ix. germaniis federaluri sakonstitucio sasamarTlos pirveli senatis 1960 
wlis 12 ianvris ganCineba, BvL 17/59,  BverfGE (10, 264). 
31 ix. z.adeiSvili, q.vardiaSvili, l.izoria, n.kalandaZe, m.kopaleiSvili, 
n.sxirtlaZe, p.turava, d.qitoSvili, zogadi administraciuli samarTlis 
saxelmZRvanelo, Tbilisi, 2005, gv. 41. 
32 ix. Epping, V., Grundrechte, Lehrbuch,  Verlag Springer, Berlin, Heidelberg, Newyourk, 2007, S. 

380. 
33 ix. BverfGE 31,364(368)  
34 ix. Epping, V., Grundrechte, Lehrbuch, Verlag Springer, Berlin, Heidelberg, Newyourk,  2007, S. 

382. 
35 Sead. Ladeur, Öffentlichkeitsbeteiligung an Entscheidungsverfahren und die prozedurale Rationalität 

des Umweltrecht, in: Rossnagel, Neuser, Reformperspektiven im Umweltrecht, Nomos Verlag, Baden-

Baden, 1997, S.171-189;  Pitschas, Verwaltungsverantwortung und Verfahren, München, 1990, S.649. 
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Tanamonawilis statusis damkvidreba administraciul warmoebaTa 
Sesaxeb germaniis kanonis me-13 muxlis gagebiT, aramed moqalaqis 
Tanamonawileoba ganavrco kompleqsuri gadawyvetilebebis miRebis 
procesSi dainteresebul pirTa da aseve sayovelTao 
Tanamonawileobamde (e.w. saxalxo Tanamonawileoba)36. 

imisaTvis, rom ZiriTadi uflebebis cxovrebaSi gatareba 
moxdes da ganxorcieldes socialur sinamdvileSi, saxelmwifos 
mxridan saWiroa, izrunos ZiriTadi uflebebis dacvaze37. 
aRniSnulma asaxva unda povos rogorc materialur, ise saproceso 
kanonmdeblobaSi.  

Sesabamisad, efeqturi dacvis ufleba ar gulisxmobs 
mxolod uflebis sasamarTloSi dacvis gadmotanas (wina etapze), 
aramed administraciuli warmoebac pirs aZlevs SesaZleblobas, 
monawileoba miiRos da gavlena moaxdinos warmoebis Sedegze. ra 
Tqma unda, administraciul warmoebsa da samarTalwarmoebis 
Taviseburebebis gaTvaliswinebiT, romlebic ,,sakuTari Taviseburi 
amocanebiT, monawileobis formebiT, samarTlebrivi wesebiT da 
upirveles yovlisa ki - sxvadasxvagvari pasuxismgeblobebiT” aris 
aRWurvili38. Sesabamisad, efeqturi dacvis uflebis arsidan 
gamomdinare, zemoaRniSnuli principebi vrceldeba da gulisxmobs  
piris monawileobas da misi interesebis dacvas warmomadgenlis 
meSveobiTac. 
 
1.5. daskvna 

,,konstituciuri principebi”, ra Tqma unda, ar unda iqnes 
gagebuli rogorc ,,mza winadadebebi (recepti)”, romelTa 
gadmotana deduqciis gziT SesaZlebelia nebismier samarTlis 
dargSi martivad da avtomaturad. igi gagebuli unda iqnes 
kompleqsurad, erTi mxriv, konstituciaSi dadgenili principebi 
da, meore mxriv, administraciuli samarTlis kanonmdeblobaSi 
arsebuli normebi, romlebic swored konstituciuri 
interpretaciis zegavlenis Sedegad miiReba. aRniSnuli, ra Tqma 
unda, damokidebulia ama Tu im qveynis sakanonmdeblo organos 
qmedebis Tavisuflebaze, romelic, Tavis mxriv, maTi 
demokratiulobis xarisxis maCvenebelia. swored principebSi 
aisaxeba qveyanaSi arsebuli samarTlebrivi wesrigis done.  

saqarTvelos konstituciiT gamyarebuli debuleba 
socialuri da demokratiuli saxelmwifos mSeneblobis Taobaze, 
pirdapir kavSirSia kanonmdeblis valdebulebasTan, 

                                                           
36 ix. Stelkens/Bonk/Sachs, VwVfG, 5.Aufl.,§13; 
37 ix. Hesse, Bestand und Bedeutung der Grundrechte in der Bundesrepublik deutschalnd, in: EuGRZ 

1978, S.434; Ossenbühl, Grundrechtsschutz im und durch Verfahrensrecht, in Festschrift für Kurt 

Eichenberger zum 60. Geburstag, Eicherberger, 1982, S.183. 
38 ix. In-Chin Chen, Das Institut der Vertretung im Verwaltungsverfahren zwieschen 

Verwaltungseffizienz und Rechtsschutauftrag, Peter Lang, Frankfurt, 2000, S. 27. 
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administraciuli warmoeba warmarTos da moawesrigos Sesabamisi 
principebis dacviT. 

Sesabamisad, konstituciuri principebi, iseTebi rogoric 
aris samarTlebrivi saxelmwifos, demokratiuli da socialuri 
principebis arseboba, ama Tu im saxelmwifoSi qmnian sajaro 
samarTlisaTvis damaxasiaTebel umniSvnelovanes debulebebs. rac 
gulisxmobs nebismieri saxelmwifo organos mier zemoT arsebuli 
principebis pirnaTlad Sesrulebas da maTi qmedebis normatiuli 
safuZvlis arsebobas. yovelive es ki, sabolood, aisaxeba 
saxelmwifos rogorc Tanamedrove ganviTarebuli saxelmwifos 
xarisxze. amisaTvis ki aucilebelia, saxelmwifom 
administraciuli samarTlis da misi warmoebis regulirebisas 
gaiTvaliswinos zemoT dasaxelebuli konstituciuri principebi, 
romlebic mniSvnelovan gavlenas axdenen efeqturi 
administraciuli samarTlis CamoyalibebaSi. kerZod, saxelmwifos 
upirveles valdebulebas warmoadgens adamianis Rirsebis dacva, 
romelic efuZneba samarTlebrivi saxelmwifos principis ideas da 
aseve masTan dakavSirebuli iseTi principebis uzrunvelyofas, 
rogorebicaa Tanazomierebis principi (Gesetzmässigkeit), 
samarTlianobisa da efeqturi samarTlebrivi dacvis, 
samarTlebrivi usafrTxoebisa da kanonieri ndobis principebi. 
aseve mniSvnelovania saxelmwifom uzrunvelyos socialuri 
amocanebis Sesruleba socialuri saxelmwifos principidan 
gamomdinare da bolos aucilebelia demokratiuli principebis 
gatareba, romlebTanac mWidrod aris dakavSirebuli 
gamWvirvaleobis, sajaroobisa da  administraciul procesSi 
CarTulobis principebis uzrunvelyofa. 

amasTan, unda aRiniSnos, rom konstituciuri principebis 
ganmarteba momavalSi damokidebuli iqneba sasamarTlo praqtikaze. 
vinaidan rTulia gasce pasuxi, Tu rogor iqneba samomavlod 
principebis ganmarteba, miiRebs utopiur Tu konkretizirebul 
saxes. is, rac zemoT iqna gansazRvruli da ganmartebuli es 
sakonstitucio sasamarTlos praqtikis, samecniero da 
sakanonmdeblo safuZvelze damuSavebuli ideebis kodifikaciis 
Sesabamisad iqna gaanalizebuli. rac, ra Tqma unda, ar aris 
saboloo ganmarteba, vinaidan igi yoveldRiurad ganicdis 
SesaZlo axal ganmartebebs. 

rogorc zemoT iqna ganxiluli, warmomadgenlobiT 
sargeblobis ufleba pirdapir kavSirSia iseT mniSvnelovan 
konstituciur principTan, rogoricaa ufleba samarTlian 
sasamarTloze. Sesabamisad, zemoaRniSnuli konstituciuri 
principebi da piris erT-erTi umniSvnelovanesi ufleba 
samarTlian sasamarTloze warmoadgens warmomadgenlobis 
institutis funqcionirebis ZiriTad garantors. konstituciuri 
principebis realizeba xels uwyobs, rom piris uflebebi da 
kanonieri interesi ufro efeqturad iqnes daculi. amasTan, 
uzrunvelyofili da realuri iqneba samarTlebrivi dacva 
administraciuli kanonmdeblobis farglebSi.  
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Tavi 2. 

warmomadgenlobis institutis Teoriuli safuZvlebi 
 

2.1. warmomadgenlobis dasaSvebobis sakiTxi administraciul 
samarTalSi 
 

warmomadgenlobis samarTlebrivi institutis SemoReba 
administraciul samarTalSi sulac ar niSnavs imas, rom 
warmomadgenloba dasaSvebia dainteresebuli piris mier yvela 
samarTlebrivi moqmedebis ganxorcielebisas. warmomadgenlobis 
institutis amoqmedebam SeiZleba warmoSvas administraciul 
samarTalSi warmomadgenlobis dasaSvebobaze moculobiTi 
SezRudvebis dawesebis aucilebloba. warmomadgenlobis 
dasaSvebobis SezRudvadoba gansakuTrebiT TvalsaCinoa sajaro 
samarTlis sferoSi, sadac calkeuli ufleba-movaleobebis 
gansaxorcieleblad savaldebuloa dainteresebuli piris piradi 
monawileoba. magaliTad, dauSvebelia, rom warmomadgenelma 
miiRos ganaTleba, ganaxorcielos savaldebulo samxedro 
samsaxuri an saarCevno ufleba, radgan aRniSnuli ufleba-
movaleobebi, maTi arsidan gamomdinare, piradad dainteresebulma 
pirma unda ganaxorcielos39. amrigad, warmomadgenlobiTi 
uflebamosilebis ganxorcieleba ar vrceldeba administraciul 
samarTalSi piradad Sesasrulebel moqmedebebze. 

warmomadgenlobis dauSveblobis principi vrceldeba iseT 
moqmedebebze, romelTa gansaxorcielebladac savaldebuloa 
dainteresebuli piris piradi monawileoba. es exeba ara mxolod 
administraciul samarTals, aramed Cndeba imis aucileblobac, 
rom am mowesrigebam moicvas samarTlis sxva dargebic. magaliTad, 
warmomadgenlis daniSvna dauSvebelia samoqalaqo samarTalSi 
iseT SemTxvevaSi, rodesac dainteresebulma pirma Tavadve piradad 
unda ganaxorcielos garkveuli moqmedebebi. kerZo samarTlis 
sfero dasaSvebad ar miiCnevs warmomadgenlobas saojaxo da 
memkvidreobis samarTalSi iseTi samarTlebrivi moqmedebebisas, 
romlebic ar SeiZleba ganaxorcielos sxva pirma40, magaliTad, 
saqarTvelos samoqalaqo kodeqsi dauSveblad miiCnevs 
daqorwinebis SemTxvevaSi, Tundac gancxadebis Setanisas, 
warmomadgenlis CarTvas da imperatiuli sakanonmdeblo moTxovnaa, 
rom daqorwinebis msurvelma pirebma gancxadeba saagentos 
teritoriul samsaxurSi piradad unda Seitanon41. 

warmomadgenlobis dasaSveboba, pirvel rigSi, damokidebulia 
im obieqtur wina pirobebze, romlebic administraciul-
samarTlebrivi urTierTobebis intensiurobidan gamomdinareobs.  

                                                           
39 ix. Jellinek, W., Verwaltungsrecht, Springer, Berlin,1950, S. 195. 
40 ix. Fritz, H.,  Die Vertretung im Verwaltungsrecht, Tübingen, Univ.,Diss., 1962, S.75. 
41 Sead. saqarTvelos samoqalaqo kodeqsi, 1112-e muxli, saqarTvelos parlamenti, 
#786, 26.06.1997, https://matsne.gov.ge/ka/document/view/31702 . 
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saqarTvelos zogadi administraciuli da administraciul 
saproceso kodeqsebis Tanaxmad, dasaSvebia rogorc kanonieri, ise 
nebayoflobiTi da organizaciis warmomadgenlis arseboba42. 
saqarTvelos administraciul samarTaldarRvevaTa kodeqsi ki 
iTvaliswinebs mxolod kanonieri warmomadgenlis monawileobas43. 
aRniSnuli warmomadgenlis saxeebze dawvrilebiT saubaria 
naSromis me-3 TavSi.  

sxvagvarad aris saqme warmomadgenlobis dasaSvebobis 
subieqtur pirobebTan mimarTebaSi. samoqalaqo samarTalSi mesame 
piri ver axdens veranair zegavlenas warmomadgenlis daniSvnaze. 
saqarTvelos zogadi administraciuli kodeqsi44 iTvaliswinebs 
warmomadgenlis savaldebulo daniSvnis SemTxvevebs. 
administraciul organos ufleba aqvs, aRniSnuli muxlebis 
safuZvelze mosTxovos mxares warmomadgenlis daniSvna, Tuki mas 
ar gaaCnia mudmivi sacxovrebeli adgili saqarTveloSi, aseve, Tu 
gancxadeba waradgina 25-ze metma pirma da sxva. 

 
2.1.1. warmomadgenlis cnebis definicia administraciul 
samarTalSi 

 
termini ,,warmomadgeneli”, rogorc yoveldRiur cxovrebaSi, 

ise samarTalSic  sxvadasxvagvari mniSvnelobiT gamoiyeneba45. es 
gamomdinareobs im mravalgvari funqciidan, romelsac asrulebs 
warmomadgeneli.  

aRniSnuli institutis mravalferovnebis miuxedavad, 
,,warmomadgeneli”, misi sityvasityviTi ganmartebiT, gulisxmobs 
,,pirs, romelic visime davalebiT, visime saxeliT moqmedebs”46.  

,,warmomadgenlis” terminis gamoyeneba dakavSirebulia 
cotaoden sirTuleebTan. warmodgenil naSromSi ,,warmomadgenlis” 
terminis qveS gagebuli unda iqnes gaerTianebuli termini yvela 
pirisaTvis, romelic romelime saxiT asrulebs warmomadgnelis 
uflebamosilebas. magaliTad, rogoricaa ,,nebayoflobiTi”, 
,,organizaciis”, ,,saxelSekrulebo”, ,,kanonismieri” warmomadgeneli. 

administraciul samarTalSi warmomadgenlis cnebis 
definicias is faqti arTulebs, rom mas, rogorc samarTlis 
instituts erTiani Caketili sistema ar gaaCnia. administraciuli 

                                                           
42 Sead. saqarTvelos zogadi administraciuli kodeqsis 86-90-e muxlebi (ssm, 

32(39), 15.07.1999) da saqarTvelos administraciuli saproceso kodeqsis me-15 

muxli (ssm 39(46), 06.08.1999). www.matsne.gov.ge. 
43 Sead. saqarTvelos administraciul samarTaldarRvevaTa kodeqsi, 254-e muxli, 
saqarTvelos ssr umaRlesi sabWos prezidiumi, #161, 15.12.1984, 
https://matsne.gov.ge/ka/document/view/28216. 
44 Sead. saqarTvelos zogadi administraciuli kodeqsis 88-e da 89-e muxlebi, 

saqarTvelos parlamenti, #2181, 15.07.1999, https://matsne.gov.ge/ka/document/view/16270 
45 ix. Sonnek, Die gewillkürte Vertretung des Beteiligten im Verwaltungsverfahren nach §14 VwVfG, 

Univ., Diss., 1983, S. 4 ff.;  Fritz, Die Vertretung im Verwaltungsrecht, Univ., Diss., 1962, S.10 ff. 
46 Sead. qarTuli enis ganmartebiTi leqsikoni, erTtomeuli, Tbilisi, 1986, 
gv.557. 
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samarTlis sawinaaRmdegod kerZo samarTali moicvas 
warmomadgenlis institutis farTo sistemas. amitom 
administraciul samarTalSi warmomadgenlobis institutis cnebis 
da misTvis damaxasiTebeli niSnebis garkveva samoqalaqo 
samarTlis normebze dayrdnobiT aris SesaZlebeli. vinaidan 
warmomadgenlobis instituti orive samarTlis dargisaTvis msgavs 
urTierTobebs emsaxureba, orive SemTxvevaSi saxeze gvaqvs is 
faqti, rom ,,viRac moqmedebs sxvis nacvlad”47.   

saqarTvelos administraciul samarTaldarRvevaTa kodeqsi 
iTvaliswinebs mxolod kanonieri warmomadgenlis monawileobas. 
es exeba iseT SemTxvevebs, rodesac administraciul pasuxisgebaSi 
micemuli piri an dazaralebuli arasrulwlovania an piri, 
romelic Tavisi fizikuri an fsiqikuri naklis gamo Tavad ver 
ganaxorcielebs sakuTar uflebebs, ufleba eZleva, misi 
interesebi daicvas misma kanonierma warmomadgenelma (mSoblebi, 
mSvileblebi, meurveebi, mzrunvelebi)48. 

sagadasaxado da saaRsrulebo samarTalic icnobs 
samarTlebriv urTierTobebSi warmomadgenlis meSveobiT 
monawileobas. Uunda aRiniSnos, rom sagadasaxado kodeqsi adgens 
sagadasaxado warmomadgenlis saxeebs da ganmartavs TiToeul 
maTgans. saqarTvelos sagadasaxado kodeqsis 37-e muxlis 
Tanaxmad49, gadasaxadis gadamxdels sagadasaxado urTierTobebSi 
ori saxis - kanonieri da uflebamosili warmomadgenlis meSveobiT 
monawileobis ufleba gaaCnia. sagadasaxado urTierTobebSi 
gadasaxadis gadamxdelis piradad monawiloeba ar arTmevs mas 
uflebas, hyavdes mas warmomadgeneli, iseve rogorc 
warmomadgenlis monawileoba ar arTmevs mas uflebas, piradad 
miiRos monawileoba aRniSnul urTierTobebSi. aqve aRsaniSnavia, 
rom saqarTvelos sagadasaxado kodeqsi ar aregulirebs 
sagadasaxado warmomadgenlobas sasamarTloSi. Sesabamisad, 
gadasaxadis gadamxdelis interesebs sasamarTloSi warmoadgens 
warmomadgeneli saqarTvelos administraciuli saproceso 
kodeqsis dadgenili wesiT. 

rac Seexeba saaRsrulebo warmomadgenlobas, saaRsrulebo 
kanonmdeblobis Tanaxmad, mxareTa warmomadgenloba saaRsrulebo 
warmoebis procesSi ganisazRvreba saqarTvelos samoqalaqo 
saproceso kodeqsis dadgenili wesiT50. Sesabamisad, saaRsrulebo 
warmoebaSi warmomadgenlis monawileoba samoqalaqo 
samarTlebrivi debulebebis gamoyenebiT xorcieldeba.  

                                                           
47 ix. q. cxadaZe, warmomadgenlobis institutis saWiroeba administraciul 
samarTalSi, samarTlis Jurnali, 2012, #1, gv. 299. 
48 Sead. saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 254-e 
muxli, saqarTvelos umaRlesi sabWo, #161, 15.12.1984, 
(https://matsne.gov.ge/ka/document/view/28216). 
49 Sead. saqarTvelos sagadasaxo kodeqsis 37-e muxli, saqarTvelos parlamenti, 
#3591, 17.09.2010, (https://matsne.gov.ge/ka/document/view/1043717). 
50 Sead:. saaRsrulebo warmoebaTa Sesaxeb saqarTvelos kanonis 181 muxli, 
saqarTvelos parlamenti, #1908, 16.04.1996,  (https://matsne.gov.ge/ka/document/view/18442). 
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samarTlebriv urTierTobebSi warmomadgenlis meSveobiT 
monawileoba ar aris ucxo mravali qveynis kanonmdeblobisaTvis.  
germaniis samoqalaqo kodeqssa da samoqalaqo saproceso 
kodeqsSic pirovnebis warmomadgenlis terminis gverdiT vxvdebiT 
aseve nivTisa da qmedebebis warmomadgenelsac51.Mmagram, amasTan 
warmomadgenlis samarTlebriv instituts Tavisi SezRuduli 
mniSvneloba gaaCnia. warmomadgenlis terminis qveS gagebuli unda 
iqnes mxolod ,,sxva piris nacvlad moqmedeba”52.  

Sesabamisad, rodesac saubaria warmomadgenlis cnebaze 
administraciul samarTalSi, mniSvnelovania ganxiluli iqnes 
warmomadgenlis institutis saxeebi. warmomadgenlobis saxeebis 
ganmarteba avsebs warmomadgenlis cnebis definicias. momdevno 
TavSi ganxiluli iqneba warmomadgenlobis institutis saxeebi, 
romelic xels Seuwyobs cnebis Camoyalibebas. amasTan, aseve 
mniSvnelovania ganvixiloT warmomadgenlis cnebis ganmarteba 
samoqalaqo samarTlis mixedviT. 
 

 
2.1.2. cnebis ganmarteba samoqalaqo samarTlis mixedviT 

 
 saqarTvelos samoqalaqo saproceso kodeqsis 93-e muxlis 
Tanaxmad53, fizikur pirebs SeuZliaT sasamarTloSi saqme awarmoon 
piradad an warmomadgenlis meSveobiT, xolo iuridiul pirebs an 
sxva organizaciebs wesdebiT an debulebiT gaTvaliswinebuli 
Tanamdebobis piris meSveobiT. 
 samoqalaqo saproceso kanonmdeblobis mixedviT, sasamarTlo 
warmomadgenloba SeiZleba arsebobdes mxolod Semdegi saxiT: a) 
advokatebis; b) organizaciis TanamSromlebis – am organizaciis 
saqmeebze; g) erT-erTi Tanamonawilis danarCen TanamonawileTa 
davalebiT; d) sxva qmedunariani pirebis54. 
 samoqalaqo samarTalSi xelSekrulebiTi warmomadgenlobis 
safuZvels warmoadgens marwmunebelsa da warmomadgenels Soris 
dadebuli samoqalaqo samarTliT gansazRvruli davalebis 
xelSekruleba, romelic ideba monawileTa mxolod Tavisufali 
nebis gamovlenis safuZvelze. 

rac Seexeba iuridiuli piris warmomadgenlobas, igi 
warmoiSoba kanonis, wesdebis an debulebis safuZvelze. mag., Sps-s 
sasamarTloSi da mesame pirebTan urTierTobaSi warmoadgenen 
direqtorebi. aqve unda aRvniSnoT, rom iuridiuli piris 
warmomadgenels, Tavis mxriv, ufleba aqvs specialuri 
                                                           
51 germaniis samoqalaqo kodeqsis 91-e muxli exeba ,,warmomadgenlobiT nivTebs” 
(vertretbare Sachen) da germaniis samoqalaqo saproceso kodeqsis 887-888-e muxlebi 
ki ,,warmomadgenlobiT qmedebebs” (vertretbare Handlungen). 
52ix: Rosenberg, Leo, Stellvertretung im Prozess, Vahlen, 1908, S. 2.; Müller-Freienfels, Wolfram,  Die 

Vertretung beim Rechtsgeschäft, Mohr Siebeck, 1955, S.48. 
53 Sead. saqarTvelos samoqalaqo saproceso kodeqsis 93-e muxli, saqarTvelos 
parlamenti, #824, 27.06.1997, https://matsne.gov.ge/ka/document/view/29962. 
54 Sead. saqarTvelos samoqalaqo saproceso kodeqsis 94-e muxli, saqarTvelos 
parlamenti, #824, 27.06.1997, https://matsne.gov.ge/ka/document/view/29962. 
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mindobilobis safuZvelze sasamarTloSi saqmis warmoeba miandos 
sxva pirs, iqneba es advokati Tu sxva piri. 

kanonier warmomadgenels gansazRvravs uSualod TviTon 
kanoni. kerZod, saqarTvelos samoqalaqo saproceso kodeqsis 101-e 
muxlis55 Tanaxmad, qmeduunaro moqalaqisa da SezRuduli 
qmedunarianobis mqone piris uflebebs sasamarTloSi icaven maTi 
mSoblebi, mSvileblebi, mxardamWerebi, meurveebi da mzrunvelebi. 
ugzo-ukvlod dakargulad cnobili moqalaqis uflebebs icavs 
piri, romelsac gadaeca samarTavad dakarguli piris qoneba. 
gardacvlili an gardacvlilad cnobili piris uflebebs icavs 
memkvidre, xolo Tu qoneba (memkvidreoba) aravis miuRia, am qonebis 
dacvisa da marTvisaTvis daniSnuli piri. amave muxlis Tanaxmad, 
kanonier warmomadgenlebs ufleba aqvT, saqmis warmoeba miandon 
advokats da TviTonac miiRon monawileoba saqmis warmoebaSi. aqve 
unda aRvniSnoT, rom kanonier warmomadgenlebs Tavisuflad 
SeuZliaT, saqmis warmoeba miandon ara marto advokats, aramed, 
samoqalaqo saproceso kodeqsis 94-e muxlidan gamomdinare, sxva 
nebismier qmedunarian pirsac. 

amasTan erTad, sainteresoa ganvixiloT samoqalaqo 
samarTalSi iseTi SemTxvevebi, rodesac uflebis dacvisaTvis 
sasamarTlos SeuZlia mimarTos ara uSualod am uflebis 
matarebelma pirma, aramed kanoniT gaTvaliswinebulma sxva pirma. 
sxvanairad, aseT mdgomareobas uwodeben sasamarTloSi mimarTvis 
uflebas Tavisi saxeliT, magram sxvisi uflebis dasacavad. aseT 
SemTxvevas aqvs adgili gadaxdisuunarobis saqmiswarmoebis dros. 

rogorc cnobilia gakotrebis saqmeze yovelTvis iniSneba 

mmarTveli (administratori). gadaxdisuunarobis saqmiswarmoebis 

kanonmdeblobis Sesabamisad, mTeli qonebis, anu gakotrebis masis 

marTva-gamgeoba mTlianad gadadis gakotrebis mmarTvelis xelSi56. 

gakotrebis mmarTvels valauvalobis warmoebaSi monawile 

subieqtebs Soris mniSvnelovani adgili ukavia. 

,,gadaxdisuunarobis saqmis warmoebis Sesaxeb“ saqarTvelos 

kanonSi (ssm, #35) 2009 wlis 6 noembers ganxorcielebuli 

cvlilebis Tanaxmad, gakotrebis mmarTveli, mewarmeTa kanonis 

mixedviT, iTavsebs konkretulad marTvisa da warmomadgenlobis 

yvela kompetencias. direqtorebs uCerdebaT warmomadgenlobiTi 

uflebamosileba.  

,,gadaxdisuunarobis saqmis warmoebis Sesaxeb” kanonis 
Tanaxmad, mas Semdeg, rac gadaxdisuunarobis gancxadeba Seitaneba 
sasamarTloSi da daiwyeba gakotrebis saqmiswarmoeba, warmoebaSi 
erTveba gakotrebis mmarTveli, romelic axorcielebs sawarmos 

                                                           
55 Sead. saqarTvelos samoqalaqo saproceso kodeqsis 101-e muxli, saqarTvelos 
parlamenti, #824, 27.06.1997, https://matsne.gov.ge/ka/document/view/29962. 
56 Sead. ,,gadaxdisuunarobis saqmis warmoebis Sesaxeb” saqarTvelos kanonis 37-e 
muxli, saqarTvelos parlamenti, #4522, 28.03.2007, 
(https://matsne.gov.ge/ka/document/view/23572). 
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marTvas da warmomadgenlobas57. igi aRiWurveba yvela im 
uflebamosilebiT, rac ,,mewarmeTa Sesaxeb” saqarTvelos kanoniT 
samewarmeo saqmianobis subietis mmarTvels, xelmZRvanelsa da 
warmomadgenlobaze uflebamosil pirs gaaCnia.  

,,gadaxdisuunarobis saqmis warmoebis Sesaxeb” saqarTvelos 
kanonis 37-e muxlis me-3 nawili adgens58 garkveul kriteriumebs, 
romelsac unda akmayofilebdes gakotrebis mmarTvelad dasaniSni 
piri. pirvel rigSi, aRsaniSnavia is, rom gakotrebis mmarTveli 
SesaZlebelia iyos rogorc fizikuri, ise iuridiuli piri. 
aRniSnuli kanonis mniSvnelovani moTxovnaa is, rom gakotrebis 
mmarTveli unda iyos mxareTagan damoukidebeli, miukerZoebeli, 
keTilsindisieri (iuridiuli piris SemTxvevaSi – saqmiani 
reputaciis mqone) piri.  

xolo samewarmeo samarTalSi, iuridiuli pirebi da 
individualuri mewarme samewarmeo urTierTobebSi iuridiuli 
moqmedebebis ganxorcielebisas uflebamosili arian, TavianTi 
interesebis dacva miandon warmomadgenels. ,,mewarmeTa Sesaxeb” 
saqarTvelos kanoni amgvari warmomadgenlobis ramdenime saxes 
ganasxvavebs: iuridiuli moqmedebebis ganxorcielebis 
uflebamosileba (savaWro mindobiloba), savaWro warmomadgenloba 
da prokura59. 

warmomadgeneli samewarmeo kanonmdeblobaSi ,,prokurad” 
moixsenieba. prokura aris specialuri savaWro (komerciuli) 
mindobiloba, romlis farglebi da moculoba kanoniT 
ganisazRvreba da misi Secvla xelSekrulebis safuZvelze, Tundac 
es marwmunebels surdes dauSvebelia, Sesabamisad, dauSvebelia 
prokuris uflebamosilebis SezRudva mesame pirTa winaSe60. 

prokuris mimRebi anu prokuristi SeiZleba iyos mxolod 
fizikuri piri, romelmac unda gamoxatos neba prokuris miRebaze, 
winaaRmdeg SemTxvevaSi prokura iuridiuli Zalis mqone aqtad ver 
CaiTvleba. prokura SeiZleba erTdroulad or an ramdenime pirs 
mieces, ra drosac mindobilobaSi unda ganisazRvros 
prokuristebi cal-calke Tu erTad warmoadgenen sawarmos.  

 ,,mewarmeTa Sesaxeb" saqarTvelos kanonis me-11 muxlis 
Tanaxmad, warmomadgenlobiTi uflebamosileba unda gaformdes 
generaluri savaWro mindobilobis saxiT61. prokura iZleva 
uflebamosilebas, sasamarTloSi da sxva urTierTobebSi 

                                                           
57 ix. ,,gadaxdisuunarobis saqmis warmoebis Sesaxeb” saqarTvelos kanonis 37-e 
muxlis pirveli nawili. saqarTvelos parlamenti, #4522, 28.03.2007, 
(https://matsne.gov.ge/ka/document/view/23572). 
58 Sead. ,,gadaxdisuunarobis saqmis warmoebis Sesaxeb” saqarTvelos kanonis 37-e 
muxlis me-3 nawili, saqarTvelos parlamenti, #4522, 28.03.2007, 
https://matsne.gov.ge/ka/document/view/23572. 
59ix: l. Wanturia, T. niniZe, mewarmeTa Sesaxeb kanonis komentari, mesame gamocema, 

Tbilisi, 2002 w., gv. 132.  
60 Sead. ,,mewarmeTa Sesaxeb" saqarTvelos kanonis me-10 muxlis me-3 nawili 
61 Sead. mewarmeTa Sesaxeb saqarTvelos kanonis 11-e muxli, saqarTvelos 
parlamenti, #557, 28.10.1994, (https://matsne.gov.ge/ka/document/view/28408). 
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ganaxorcielos yvela saqmianoba da samarTlebrivi moqmedeba, 
romelic dakavSirebulia sawarmos funqcionirebasTan. 

prokura saqarTvelos kanonomdeblobis mixedviT, kanonis 
safuZvelze warmoSobili mindobilobis nairsaxeobaa. aRniSnul 
SemTxvevaSi prokuristze rogorc warmomadgenelze gadadis 
qmedebebis ganxorcielebis uflebamosileba. rac gulisxmobs, rom 
sawarmo Tavis uflebamosilebebs amyarebs rogorc nebismier 
saqmianobas ise samarTlebriv qmedebebs mesame piris - 
warmomadgenlis meSveobiT. Sesabamisad, yalibdeba orgvari 
urTierTobebi, pirveli marwmunebelsa da warmomadgenels Soris, 
rasac Sida urTierTobebi ewodeba da meore, warmomadgenelsa da 
sazogadoebas, saxelmwifo organoebs Soris anu gare 
urTierTobebi. Sesabamisad, warmomadgenloba am SemTxvevaSi 
vlindeba rogorc Sida, aseve gare urTierTobebSic62. 

prokuris moculobis SezRudva mindobilobiT dauSvebelia, 
rac niSnavs imas, samewarmeo samarTali prokuris SeuzRudav 
xasiTs adgens, rac gulisxmobs prokuris moculobis SezRudvis 
dauSveblobas. prokurists ar SeiZleba ganesazRvros Tu ra saxis 
garigebebis dadeba SeuZlia da ra aqvs akrZaluli. kerZod, 
prokura, romelic SeiZleba gamoiyenebul iqnes mxolod 
gansazRvrul garigebebisa da garigebaTa gansazRvruli 
saxeebisaTvis, an mxolod garkveuli garemoebaTa arsebobisas, an 
gansazRvruli droisaTvis anda calkeul adgilebSi, yovelive 
aRniSnul SemTxvevebSi baTilad gamocxadebis safuZvels 
warmoadgens. 

miuxedavad imisa, rom prokura SeuzRudavi mindobilobaa, 
TviT kanoni awesebs SezRudvebs. ,,mewarmeTa Sesaxeb" sqarTvelos 
kanonis me-10 muxlis me-3 nawilis Tanaxmad prokuris SezRudva 
dasaSvebia mxolod or SemTxvevaSi, kerZod, es SezRudva exeba: a) 
miwis nakveTTan dakavSirebul garigebebs. kerZod, prokurists ar 
aqvs ufleba gayidos an sxvagvarad gaasxvisos sawarmos miwis 
nakveTebi, daagiraos an uflebrivad sxvagvarad datvirTos isini 
Tu mas msgavsi moqmedebis ganxorcielebisaTvis ar aqvs miRebuli 
specialuri uflebamosileba; b) prokura Semoifargleba erTi an 
ramdenime filialiT, rasac mxolod maSin aqvs Zala mesame 
pirisaTvis, Tu filialebi imarTeba sxvadasxva safirmo 
saxelwodebiT. 

aseve samewarmeo samarTlaSi warmomadgenlobis 
damaxasiaTebeli niSania is rom, generaluri savaWro 
mindobilobis mflobeli piri (prokuristi) aucileblad unda 
daregistrirdes mewarmeTa da arasamewarmeo iuridiuli pirebis 
reestrSi.  

 
 

                                                           
62 ix. Ulysses Gubert Andreas von Salis, Die Gestaltung des Stimm-und des Vertretungsrecht im 

schweizerischen Aktienrecht, Dissertation der rechtswissenschaftlichen Fakultät der Universität Zürich,  

Schulthess Verlag, Zürich,1996, S.304. 
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2.2.  administraciuli samarTlis normebis miTiTeba 
administraciul samarTalwarmoebaSi samoqalaqo samarTlebrivi 
debulebebis gamoyenebis Taobaze 
 

saqarTvelos kanonmdeblobis mixedviT, administraciul 
samarTalwarmoebaSi gamoiyeneba saqarTvelos samoqalaqo 
saproceso kodeqsis debulebani63. kerZod, administraciuli 
procesis monawileTa samarTlebrivi mdgomareoba regulirdeba 
rogorc administraciuli, ise samoqalaqo saproceso 
kanonmdeblobis Sesabamisi normebiT. rogorc cnobilia, 
samarTlebrivi  urTierToba ar arsebobs monawileebis gareSe da, 
am mxriv, arc administraciuli saproceso samarTali warmoadgens 
gamonakliss. administraciuli procesis subieqtTa wres 
gansazRvravs saqarTvelos samoqalaqo saproceso kodeqsi. magram, 
amasTan, saqarTvelos administraciuli saproceso kodeqsis me-14 
muxli, romelic exeba administraciuli procesis monawileebs, 
adgens, rom saqarTvelos samoqalaqo saproceso kodeqsis 79-e 
muxliT gaTvaliswinebuli pirebis garda64, administraciul 
procesSi monawileobs is administraciuli organo, romelmac 
gamosca administraciul-samarTlebrivi aqti an ganaxorciela 
iuridiuli mniSvnelobis qmedeba65. samoqalaqo procesSi 
monawileoben fizikuri da iuridiuli pirebi, aseve kanoniT 
gaTvaliswinebul SemTxvevebSi sasamarTloSi SeiZleba gamovides 
organizacia, romelic ar warmoadgens iuridiul pirs. 
Sesabamisad, samoqalaqo procesSi mosarCeled da mopasuxed 
gvevlinebian fizikuri da iuridiuli pirebi, aseve organizaciebi, 
romlebic ar arian iuridiuli pirebi. saqarTvelos samoqalaqo 
saproceso kodeqsis 79-e muxlis me-2 nawilis Tanaxmad, 
organizaciebi, romlebic ar arian iuridiuli pirebi, SeiZleba 
gamovidnen samoqalaqo procesSi mxareebad, Tu amas uSulod 
iTvaliswinebs kanoni. kerZod, saqarTvelos samoqalaqo kodeqsis 
45-e muxlis Tanaxmad, araregistrirebuli kavSiri ar aris 
iuridiuli piri, magram igi SeiZleba warmodgenili iyos 
sasamarTloSi Tavisi wevrebiT an saamisod uflebamosili piris 
mier. aseve ,,mewarmeTa Sesaxeb“ saqarTvelos kanonis 56-e muxlis 
me-3 nawilis Tanaxmad, saaqcio sazogadoebas sasamarTloSi da 
sxva urTierTobebSi warmoadgenen direqtorebi. aseT SemTxvevaSi 
iTvleba, rom iuridiuli pirebi sasamarTloSi saqmes awarmoeben 
piradad, warmomadgenlis gareSe. 

                                                           
63 ix. saqarTvelos administraciuli saproceso kodeqsi, pirveli muxlis me-2 

nawili, saqarTvelos parlamenti, #2352, 23.07.1999, 

https://matsne.gov.ge/ka/document/view/16492. 
64 ix: T. liluaSvili, v. xrustali, saqarTvelos samoqalaqo saproceso 
kodeqsis komentari, meore gamocema, Tbilisi, 2007, 143-144-183. 
65 ix. saqarTvelos administraciuli saproceso kodeqsi, me-14 muxlis pirveli 
nawili, saqarTvelos parlamenti, #2352, 23.07.1999, 
https://matsne.gov.ge/ka/document/view/16492. 
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Sesabamisad, rogorc zemoT aRiniSna, administraciuli 
kanonmdebloba afarToebs procesSi monawile subieqtTa wres da 
Semohyavs savaldebulo procesis monawile administraciuli 
organos saxiT. swored es aris administraciuli procesis 
arsebiTad ganmasxvavebeli erT-erTi niSani samoqalaqo saproceso 
samarTlisagan. administraciuli procesisaTvis saqarTvelos 
samoqalaqo saproceso kodeqsis 79-e muxlis me-2 nawilSi66 
naxsenebi pirebis garda, masSi erT-erT mxared - mosarCeled an 
mopasuxed aucileblad unda monawileobdes administraciuli 
organo. amasTan, administraciuli kanonmdeblobis mixedviT, 
administraciul-samarTlebriv urTierTobebSi yvelas aqvs ufleba, 
monawileoba miiRos warmomadgenlis meSveobiT. 

unda aRiniSnos, rom germanuli samarTlis mixedviT, 
administraciul samarTalSi warmomadgenlobis instituti ar 
warmoadgens Caketil sistemas. warmomadgenlobis institutis 
mniSvnelovani sakiTxebi mowesrigebulia samewarmeo, sagadasaxado 
da samoqalaqo samarTlis normebiT. administraciuli 
samarTlisaTvis ucxo ar aris miTiTeba samoqalaqo samarTlis 
normebze. rodesac sajaro samarTalSi konkretuli sakiTxi ar 
aris unificirebuli, Sesabamisi samarTlebrivi institutis 
regulireba xdeba kerZo samarTlis normebze miTiTebiT67. es 
ganpirobebulia imiT, rom samoqalaqo samarTlis konkretul 
institutebs gaaCniaT samarTlebrivad formirebis didi 
gamocdileba, vinaidan maT gavlili aqvT TavianTi ganviTarebis 
grZeli istoria. Sesabamisad, msgavsi institutebis Sedarebisas 
samarTlebrivi urTierTobis gageba ufro metad martivi xdeba. es 
SeiZleba iTqvas warmomadgenlobis institutze, sadac faqtobrivi 
garemoebebi, is, rom sxva piri marwmuneblis saxeliT moqmedebs, 
orive samarTlis dargisTvis - sajaro da kerZo samarTlisTvis, 
erTmaneTs emTxveva68.  

miuxedavad samarTlebrivi institutebis msgavsebisa, 
administraciuli samarTlis normebis miTiTeba administraciul 
warmoebaSi samoqalaqo samarTlebrivi debulebebis gamoyenebis 
Taobaze ar unda emsaxurebodes imas, rom samoqalaqo-
samarTlebrivi normebi warmomadgenlobasTan dakavSirebiT 
pirdapir unda iqnes gamoyenebuli sajaro samarTlis mier. 
pirdapiri gamotana kerZo samarTlebrivi formebisa spobs sajaro 
da kerZo samarTlis Zireul gansxvavebebs, vinaidan, 
administraciul-samarTlebrivi urTierTobebi Tavisi arsiT 
principulad gansxvavdeba kerZosamarTlebrivi urTierTobebisgan. 

                                                           
66 ix. saqarTvelos zogadi administraciuli kodeqsi, 86-e muxlis pirveli 

nawili, saqarTvelos parlamenti, #2181, 25.06.1999, saqarTvelos parlamenti, 

#2352, 23.07.1999, https://matsne.gov.ge/ka/document/view/16492. 
67 ix. Gygi, F., Verwaltungsrecht und Privatrecht: über die Bedeutung des Bedeutung des Privatrechts 

für die öffentliche Verwaltung und seine Beziehungen zum Verwaltungsrecht, Verlag Stämpfli, Bern, 

1956, 21. 
68 ix. Fleiner,F., Über die Umbildung zivilrechtlicher Institute durch das öffentliche Recht, Mohr (P. 

Siebeck),Tübingen, 1906, S.9. 



30 

 

kerZod, samoqalaqo samarTlisaTvis damaxasiaTebeli piris nebis 
gamoxatva SeiZleba daupirispirdes sajaro samarTalSi 
saxelmwifoebriv nebas. aqve unda aRiniSnos is, rom kerZo 
samarTlebrivi normebis gamoyeneba yovelTvis ar faravs 
administraciul samarTlebriv urTierTobebs, vinaidan 
administraciul-samarTlebrivi urTierTobis regulireba 
SeuZlebelia administraciuli kanonmdeblobis gareSe69. 

 
 

2.3. gansxvaveba administraciuli warmoebis maregulirebel 
samarTalsa da administraciul saproceso samarTals Soris 
warmomadgenlobis institutis regulirebis TvalsazrisiT 

 
warmomadgenlobis institutis kvlevisas Tavs iCens 

gansxvaveba administraciuli warmoebis maregulirebel da 
administraciul saproceso kanonmdeblobaSi warmomadgenlis 
regulirebis TvalsazrisiT. vinaidan administraciuli warmoebis 
samarTali sajaro  samarTlis sferoSi Tavisebur samarTlebriv 
materias qmnis da, Sesabamisad,  Cndeba gamijvnis problemebi 
administraciul saproceso samarTalTan mimarTebaSi. 

Sesabamisad, pirvel rigSi, ganxiluli unda iqnes zogadad 
gansxvaveba materialur da procesualur administraciul 
samarTals Soris da amis Semdgom Tavad warmomadgenlobis 
institutis regulirebis Tavisebureba administraciul warmoebasa 
da samarTalwarmoebaSi. 

SedarebiT advilia administraciuli samarTalwarmoebis 
gamijvna administraciuli warmoebisagan. funqciuri TvalsazrisiT 
administraciuli procesi gagebuli unda  iqnes rogorc 
saSualeba, romelic uzrunvelyofs  TiToeuli piris 
samarTlebriv dacvas administraciis marTlsawinaaRmdego 
RonisZiebebisagan da romelic, imavdroulad, rogorc aucilebeli 
Sedegi, emsaxureba administraciis qmedebebis kontrolis 
ganxorcielebas70. amis sapirispirod administraciuli warmoeba 
miznad isaxavs administraciuli aqtis gamocemas an sajaro-
samarTlebrivi xelSekrulebis dadebas71, igi gansazRvravs maTi 
ganxorcielebis saxeobas da ganavrcobs administraciuli 
materialuri samarTlis normebs. Aadministraciuli warmoeba, 
pirvel rigSi, emsaxureba aRmasrulebeli xelisuflebis 
aRsrulebas  da is ar axorcielebs marTlmsajulebas, riTac igi 
mkacrad emijneba administraciul saproceso samarTals. 

materialuri normebis kodificirebas axdens saqarTvelos 
zogadi administraciuli kodeqsi. administraciuli warmoeba 
dakavSirebulia administraciuli organos saqmianobis im 
procesTan, romelic exeba administraciul-samarTlebrivi aqtis 

                                                           
69 ix. Mm.kopaleiSvili, n.sxirtlaZe, e.qardava, p.turava, administraciuli 
saproceso samarTlis saxelmZRvanelo, Tbilisi, 2008, gv. 33. 
70 ix. Ule, C.H.,Verwaltungsprozessrecht, Beck, München, 1987, S.1 ff.  
71 ix. Kropshofer, M., Verwaltungsverfahren und Vertretung, Mainz, Univ., Diss., 1982, S.75. 
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momzadebas, gamocemas da aRsrulebas, administraciuli saCivris 
gadawyvetas, agreTve administraciuli xelSekrulebis momzadebas 
an gauqmebas72. xolo administraciuli samarTalwarmoeba es aris 
procesualuri samarTali, romelic  adgens saqarTvelos saerTo 
sasamarTloebis mier administraciuli saqmeebis ganxilvisa da 
gadawyvetis wess73.  

administraciul warmoebasa da samarTalwarmoebas Soris 
arsebobs rogorc urTierTdamokidebuli mWidro kavSiri, ise maT 
Soris aris mniSvnelovani gansxvavebac74. SeiZleba iTqvas, rom 
administraciuli warmoeba warmoadgens administraciul 
sasamarTloSi saqmis warmoebis ,,wina processˮ. Oorive warmoeba 
garkveulwilad erTmaneTTan aris dakavSirebuli. administraciul 
warmoebasa da administraciul process Soris kavSiri 
gansakuTrebiT TvalsaCinoa administraciuli samarTalwarmoebis 
erT-erTi umTavresi uflebamosilebis,  administraciuli 
sasamarTloebis mier administraciuli organos saqmianobis 
kanonierebis Semowmebis ganxorcielebisas. saqarTvelos 
administraciuli saproceso kodeqsis me-2 muxlis Tanaxmad75, 
romelic adgens administraciul sasamarTloSi administraciuli 
saqmeebis gansjadobis sakiTxs, administraciul sasamarTloSi 
davis sagani SeiZleba iyos swored administraciuli organos mier 
administraciuli warmoebis Sedegad ganxorcielebuli 
saqmianoba76.  

magram, miuxedavad zemoaRniSnuli mWidro kavSirisa, 
administraciuli warmoebis mizani gansxvavdeba administraciuli 
procesis miznisagan. administraciuli warmoeba miznad isaxavs 
administraciuli organos mier konkretuli SemTxvevis 
mowesrigebas administraciuli kanonmdeblobis safuZvelze. xolo 
administraciuli procesis mizani ki moqalaqesa da 
administraciul organos Soris arsebuli samarTlebrivi davis 
gadawyvetaa damoukidebeli sasamarTlos mier77.Y  

Sesabamisad, materialur administraciul samarTalsa da 
administraciul samarTalwarmoebas Soris gansxvaveba imaSi 

                                                           
72 ix. saqarTvelos zogadi administarciuli kodeqsi, me-2 muxlis pirveli 

nawilis ,,k“ qvepunqti, saqarTvelos parlamenti, #2181, 25.06.1999, saqarTvelos 

parlamenti, #2352, 23.07.1999, https://matsne.gov.ge/ka/document/view/16492. 
73 ix. saqarTvelos administraciuli saproceso kodeqsi, pirveli muxlis 

pirveli nawili, saqarTvelos parlamenti, #2352, 23.07.1999, 

https://matsne.gov.ge/ka/document/view/16492. 
74 ix. KKopp, Ramsauer, Verwaltungsverfahrensgesetz Kommentar (VwVfG), 12. Auflage, Verlag 

Beck, Müchen, S.21. 
75 ix. saqarTvelos administraciuli saproceso kodeqsi, me-2 muxli, 

saqarTvelos parlamenti, #2352, 23.07.1999, https://matsne.gov.ge/ka/document/view/16492. 
76 ix. saqarTvelos administraciuli saproceso kodeqsi, me-2 muxlis pirveli 

nawili, saqarTvelos parlamenti, #2352, 23.07.1999, 

https://matsne.gov.ge/ka/document/view/16492. 
77 ix. UUle, C.H., Laubinger, H.W., Verwaltungsverfahrensrecht , 3. Auflage, C. Heymanns Verlag, 

Köln, Berlin, Bonn, München, 1986, S.17. 
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mdgomareobs, rom materialuri administraciuli samarTali 
awesrigebs administraciuli organos mxridan uflebebSi Carevis 
uflebamosilebasa da moqmedebis Sesrulebis movaleobebs, anu 
adgens sagnobriv-Sinaarsobriv debulebebs moqalaqesa da 
administraciul organos Soris. xolo administraciuli 
samarTalwarmoeba gansazRvravs im wesebs, romelTa mixedviTac 
unda Catardes gadawyvetilebis gamotanasTan dakavSirebuli 
procesebi administraciuli organos Carevis an Sesabamisi 
moqmedebebis ganxorcielebis TvalsazrisiT78.  

moqalaqis samarTlebrivi dacva, germaniis administraciuli 
marTlmsajulebis praqtikis Tanaxmad, pirvel rigSi, 
ganxorcielebul unda iqnes sasamarTlo warmoebis gziT, maSin 
roca administraciuli warmoebis erT-erTi mizani imaSi aisaxeba, 
moxdes administraciuli organos farTomoculobiTi informireba 
gadawyvetilebis miRebisaTvis mniSvnelovani aspeqtebis Sesaxeb. am 
mosazrebidan gamomdinare, moqalaqis monawileoba warmoebaSi 
emsaxureba ufro mizanSewonilobas da ara misi samarTlebrivi 
poziciis gamyarebas79,80.  

zemoaRniSnuli Sexeduleba, romelic ganviTarda germaniis 
federaluri administraciuli sasamarTlos praqtikis Tanaxmad, 
SeiZleba diskusiis sagani iyos, vinaidan zemoT dasaxelebuli 
faqtorebidan gamomdinare, azrs kargavs moqalaqis uflebaé-  
daculi iyos misi kanonmdeblobiT daculi uflebebi warmoebisas. 
orive samarTlebrivi urTierToba, administraciuli warmoeba da 
administraciuli samarTalwarmoeba, mniSvnelovan rols 
asruleben piris uflebis dacvis kuTxiT. Tu administraciuli 
warmoebis farglebSi ver iqna miRweuli uflebis ,,warmatebuli” 
dacva, rCeba sasamarTlosaTvis mimarTvis SesaZlebloba, raTa 
sabolood miRweul iqnes Sedegi. es mosazrebebi adastureben 
samarTlebriv literaturaSi gavrcelebuli81 formulirebebis 
siswores: uflebis dacva ,,viwro gagebiT” administraciuli 
warmoebis da uflebis dacva ,,farTo gagebiT” samarTlo 
warmoebis SemTxvevaSi. 
  
2.3.1. warmomadgeneli materialur da procesualur samarTalSi 

 
germanul literaturaSi arsebuli mosazrebis Tanaxmad, 

administraciuli organos xelmZRvaneli pirebi warmomadgenlis 
aucilebel monawileobas ganixilaven xelSemSlel faqtorad -
drois, Sromisa da fuladi saxsrebis didi danaxarjis gamo, rac 
aferxebs administraciuli saqmianobis ganxorcielebas82. aqedan 

                                                           
78 ix. Wolff, Bachof, Verwaltungsrecht III, Verlag Beck, München, 2004, S. 321. 
79 ix. germaniis federaluri administraciuli sasamarTlos gadawyvetileba 
(BverwG 1967, 825); germaniis federaluri sakonstitucio sasamarTlos 
gadawyvetilebebi: BVerwGE 28,131; BVerwGE 41,58). 
80 ix. Kopp, F.O.,Verfassungsrecht und Verwaltungsverfahrensrecht, Beck, München, 1971, S.54 ff. 
81 ix.  Häberle, P, Grundrechte im Leistungsstaat, in: VVDStRL30 (1972), 124 ff. 
82 ix. Thieme, W., Verwaltungslehre, C.Heymanns Verlag, Köln, Berlin, Bonn, 1977, 120 ff. 
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gamomdinare, arsebobs konkretuli safrTxe, rom garegnulad, 
minimalurad iqneba SenarCunebuli maTi monawileoba aucilebeli 
wesis saxiT da Sedegad ki ver iqneba uzrunvelyofili realuri 
samarTlebrivi dacva administraciuli warmoebis farglebSi.  

saqarTvelos administraciuli kanonmdebloba 
administraciul warmoebaSi, rogorc zemoT aRiniSna, aregulirebs 
warmomadgenlis rogorc nebayoflobiT, ise savaldebulo gziT 
CarTvis aucileblobas. Sesabamisad, moqalaqe kanoniT 
gaTvaliswinebuli SemTxvevebis garda, Tavad wyvets, 
administraciul warmoebaSi monawileobas miiRebs warmomadgenlis 
meSveobiT Tu piradad83. 

rac Seexeba administraciul saproceso samarTals, aqac 
dainteresebuli piri Tavad wyvets administraciul procesSi 
warmodgenili iyos Tu ara warmomadgenlis meSveobiT. xolo, Tu 
mxare saxelmwifo an adgilobrivi TviTmmarTvelobis organoa, mas 
sasamarTloSi yovelTvis warmoadgens xelmZRvaneli an is 
Tanamdebobis piri, romelsac saqarTvelos kanonmdeblobiT 
miniWebuli aqvs warmomadgenlobis ufleba84. Sesabamisad, 
saxelmwifo an adgilobrivi TviTmmarTvelobis organo 
uflebamosilia, administraciul samarTalwarmoebaSi daniSnos is 
Tanamdebobis piri an sajaro moxele, romelic am administraciul 
organoSi muSaobs85. garda im gamonaklisisa, romelic 
gaTvaliswinebulia iusticiis saministros mier warmomadgenlis 
monawilebisas86. 

sagadasaxado da saaRsrulebo samarTalic icnobs 
samarTlebriv urTierTobebSi warmomadgenlis meSveobiT 
monawileobas. saqarTvelos sagadasaxado kodeqsis 37-e muxlis 
Tanaxmad87, gadasaxadis gadamxdels sagadasaxado urTierTobebSi 
ori saxis (kanonieri da uflebamosili) warmomadgenlis meSveobiT 
monawileobis ufleba gaaCnia. saaRsrulebo kanonmdeblobis 
Tanaxmad, mxareTa warmomadgenloba saaRsrulebo warmoebis 
procesSi ganisazRvreba saqarTvelos samoqalaqo saproceso 
kodeqsiT dadgenili wesiT88.  

                                                           
83 ix. saqarTvelos zogadi administraciuli kodeqsi, 86-e muxli, saqarTvelos 

parlamenti, #2181, 25.06.1999, saqarTvelos parlamenti, #2352, 23.07.1999, 

https://matsne.gov.ge/ka/document/view/16492. 
84 Sead. saqarTvelos administraciuli saproceso kodeqsi, me-15 muxlis pirveli 
nawili, saqarTvelos parlamenti, #2352, 23.07.1999, 
https://matsne.gov.ge/ka/document/view/16492. 
85 Sead. saqarTvelos administraciuli saproceso kodeqsi, me-15 muxlis me-2 
nawili, saqarTvelos parlamenti, #2352, 23.07.1999, 
https://matsne.gov.ge/ka/document/view/16492. 
86 Sead. saqarTvelos administraciuli saproceso kodeqsi, me-15 muxlis me-4 
nawili, saqarTvelos parlamenti, #2352, 23.07.1999, 
https://matsne.gov.ge/ka/document/view/16492. 
87 Sead. saqarTvelos sagadasaxo kodeqsis 37-e muxli, saqarTvelos parlamenti, 
#3591, 17.09.2010, https://matsne.gov.ge/ka/document/view/1043717. 
88 Sead. saaRsrulebo warmoebaTa Sesaxeb saqarTvelos kanonis 181 muxli, 
saqarTvelos parlamenti, #1908, 16.04.1999, https://matsne.gov.ge/ka/document/view/18442. 
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warmomadgenlis institutis arsebobis aucilebloba, pirvel 
rigSi, vlindeba kompleqsur administraciul warmoebebSi, 
romelTa farglebSic gadawyvetilebis miRebis procesebi 
mravalmxrivi, erTmaneTSi gadaxlarTuli sxvadasxva etapebisagan 
Sedgeba da romlebSic sxvadasxva uwyebebi monawileoben, 
romlebic amis gamo did dros saWiroeben. gamocdilebis ar mqone 
pirs ar SeuZlia Tavad ganaxorcielos uflebis dacva da 
damokidebulia gamocdilebis mqone warmomadgenelze. sakuTari 

interesebis qmediTi dacva iTvaliswinebs, sul mcire, informacias, 
rogorc administraciuli warmoebis mocemuli miznis Sesaxeb, 
aseve gadawyvetilebis miRebis calkeuli etapebis 
urTierTkavSirisa da sxva organoTa Tanamonawileobis 
mniSvnelobisa da misi Sedegebis Sesaxeb. amdenad, rig SemTxvevebSi 
saqmis masalebis gacnoba utoldeba samarTlis codnasac.  

warmomadgenlobis gamoricxva moaxdenda dainteresebuli 
pirebis mxridan warmoebaSi monawileobis uflebis SezRudvas da 
amiT Tavis daniSnulebas dakargavda administraciuli warmoebis 
gziT samarTlebrivi dacvis funqciac. amas garda, warmomadgenlis 
CarTva im SemTxvevebSic aris aucilebeli, roca marwmuneblis 
subieqturi safuZvlebidan gamomdinare, xeli eSleba sakuTari 
interesebis ganxorcielebaSi. aq SeiZleba dasaxelebul iqnes 
mravali sxvadasxva saxis safuZveli, magaliTad, didi xnis 
ganmavlobaSi aryofna, drois uqonloba an sxvadasxva motivaciaze 
damyarebuli xarveziani nebis gamoxatva piradad monawileobis 
miRebasTan dakavSirebiT da sxva89.  

administraciul warmoebaSi profesiuli warmomadgenlis 
kidev sxva mniSvnelovani funqcia imaSi mdgomareobs, rom miRweul 
iqnes marwmuneblis interesebis gatareba an am interesebis 
gatarebis xelSewyoba. uflebebis efeqturi dacva, roca CarTulia 
profesionali warmomadgeneli, imitomac aris garantirebuli, rom 
es ukanaskneli rTuli administraciuli warmoebisa da 
samarTlebrivi problematikis TvalsazrisiT uzrunvelyofs saqmis 
bolomde miyvanas. dabolos, profesiuli warmomadgenloba 
administraciul warmoebaSi uflebis dacvis uzrunvelyofis 
mizniT imitomacaa aucilebeli, rom warmoebaSi monawileobis 
uflebebidan SeiZleba warmoiSvas am uflebasTan dakavSirebuli 
negatiuri momentebi, kerZod, Tu dainteresebulma pirma ar miiRo 
monawileoba administraciul warmoebaSi, Tumca es misTvis 
SesaZlebeli iyo, man SeiZleba dakargos Sesabamisi uflebebi. es 
Seesatyviseba uflebis CamorTmevis an dumilis (Verschweigen) gziT 
uflebis dakargvis zogad princips, rac marTlmsajulebaSi 
aRiarebulia, miuxedavad imisa, rom ar arsebobs garkveviT 
Camoyalibebuli debulebebi. aRniSnuli principi Camoyalibebulia 
germaniis federaluri administraciuli sasamarTlos praqtikis 
Tanaxmad90. 

                                                           
89 ix.  Fritz, H., Die Vertretung im Verwaltungsrecht, Tübingen, Univ.,Diss.,1962,S. 1 ff. 
90 BVerwG ZBR 1979, 255; BverwG BauR 1980, 30 ff. 
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2.4. daskvna 
 
daskvnis saxiT SeiZleba iTqvas, rom warmomadgenlis 

institutis arseboba, rogorc materialur ise procesualur 
administraciul samarTalSi uaRresad mniSvnelovania mravali 
faqtoris arsebobis gamo. magaliTad, rogorc zemoT iqna 
aRniSnuli kompleqsur administraciul warmoebebSi ufro 
efeqturia monawileobdes gamocdilebis mqone warmomadgeneli. 
sakuTari interesebis qmediTi dacva, pirvel rigSi, damokidebulia 
samarTlis codnaze.Aamitom warmomadgenels marwmuneblis mier 
mindobil uflebamosilebis farglebSi, unda SeeZlos Tavisi 
funqciebis profesionalurad da keTilsindisierad 
ganxorcieleba. 

amis garda, warmomadgenlis CarTva im SemTxvevebSic aris 
aucilebeli, roca marwmunebls subieqturi safuZvlebidan 
gamomdinare, xeli eSleba sakuTari interesebis ganxorcielebaSi.  

rac Seexeba administraciuli organosa da moqalaqis 
urTierTkavSirs, administraciul warmoebaSi profesiuli 
warmomadgenlis kidev sxva mniSvnelovani funqcia imaSi 
mdgomareobs, rom miRweul iqnes marwmuneblis interesebis 
gatareba an am interesebis gatarebis xelSewyoba. moqalaqe, 
romelic TviTon icavs sakuTar interesebs da mravalmxriv rTul 
samarTlebriv Tu faqtobriv problemebs TiTqmis ver arTmevs Tavs, 
xSirad miiCnevs xolme, rom moqceulia TiTqosda TviTneburi 
uwyebrivi RonisZiebebis marwuxebSi, arada mas mikuTvnebuli aqvs 
monawileobis garkveuli uflebebi.  

warmomadgenlis monawileoba administraciul warmoebaSi 
mniSvnelovani da amave dros efeqturia Tavad administraciuli 
organosaTvis, vinaidan warmomadgenlis, gansakuTrebiT ki 
profesionali warmomadgenlis CarTvis gziT advildeba 
administraciis saqmianoba administraciuli warmoebis farglebSi. 
Sesabamisad, mosazreba xelis SeSlis Taobaze, warmomadgenlis 
daniSvnisas drois, saxsrebis Tu sxva mizezebis gamo, ar aris 
mizanSewonili. warmomadgenlis monawileoba aris araTu xelis 
SeSla, aramed warmoadgens interesTa dacvaze orientirebul 
warmoebas rogorc administraciul organoSi, ise sasamarTloSi. 
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Tavi 3.  

administraciuli samarTlebrivi urTierTobis monawileebis 
samarTlebrivi mdgomareoba 

 
 

administraciuli samarTlebrivi urTierTobis monawileTa 
samarTlebrivi mdgomareobis Seswavla mniSvnelovania im kuTxiT, 
rom naTlad iqnes warmoCenili warmomadgenlobasTan 
dakavSirebuli sakiTxebi. amasTan, unda aRiniSnos, rom sanam 
warmomadgenlis rogorc calke samarTlebrivi urTierTobis 
monawilis mdgomareobis Seswavla moxdeba, manam, pirvel rigSi, 
yuradReba unda iqnes gamaxvilebuli zogadad administraciuli 
warmoebis da samarTalwarmoebis monawileTa 
samarTalunarianobaze, maT mniSvnelobasa da rolze. aseve calke 
ganxilvis sagani unda gaxdnen is subieqtebi, romlebic ar 
SeiZleba warmodgenili iyvnen administraciul urTierToebebSi 
warmomadgenlis saxiT da romelTa arsebobac mxolod piradi 
monawileobiT aris dasaSvebi. 

 
3.1. zogadi regulireba  
 
nebismieri iuridiuli procesis mniSvnelovan elementebs 

warmoadgenen procesis subieqtebi, misi monawileebi91. vinaidan 
samarTlebrivi urTierToba ar arsebobs monawileebis gareSe, 
Sesabamisad, administraciul samarTalSic mniSvnelovani adgili 
eTmoba administraciuli warmoebis da procesis monawileTa 
samarTlebriv mdgomareobas. samarTlebrivi saxelmwifos 
principidan gamomdinare, administraciuli warmoebis mTavari 
amocanaa, rom yvelas, visac samarTlebrivad daculi interesi 
gaaCnia, SesaZlebloba hqondes, gaxdes warmoebis monawile da 
mieces misi uflebebis Zireulad ganxorcielebis SesaZlebloba92.  

,,monawileobis” umTavres mizans warmoadgens is, rom pirs, 
romelsac samarTlebrivad daculi sikeTe gaaCnia, iyos 
uflebamosil subieqtTa wris warmomadgeneli da, amasTan, saqmis 
warmoebis formirebis uSualo wevri, rasac udidesi mniSvneloba 
gaaCnia saxelmwifos demokratiuli procesebis CamoyalibebaSi. 
Sesabamisad, administraciul warmoebaSi CarTviT, piris 
interesebis gaTvaliswineba saxelmwifos nebis ganxorcielebis 
procesebSi xels uwyobs demokratiuli saxelmwifos mSeneblobas.   

administraciuli warmoebis monawiled iTvleba 
gadawyvetilebis gamomtani administraciuli organo, 
gadawyvetilebis adresati, aseve is, visac kanonieri interesi 
SeiZleba gaaCndes administraciuli organos mier 

                                                           
91 ix. q. cxadaZe, saqarTvelos administraciuli procesis monawileTa 

samarTlebrivi mdgomareoba, Jurnali adamiani da konstitucia, 2006, #1, gv.60.  
92 ix. EErichsen H.U, Martens W., Allgemeines Verwaltungsrecht, 8. Auflage, Walter de Gruyter, 

Berlin, New York, 1988, S.391. 
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ganxorcielebul qmedebaze93. Sesabamisad, administraciuli 
warmoebis monawile SeiZleba iyos ara yvela piri, aramed is 
administraciuli organo, romelic uflebamosilia konkretuli 
gadawyvetilebis miRebisa da gadawyvetilebis adresati.Mmagram aqve 
unda aRiniSnos, rom administraciul samarTlebriv urTierTobaSi 
SeiZleba monawileobdnen sxva pirebic, romelTa arsebobac 
gadawyvetilebis miRebis procesze mniSvnelovan gavlenas axdens. 
Sesabamisad, ganasxvaveben formalur da araformalur 
monawileebs94. formalur administraciuli warmoebis monawiled 
CaiTvleba piri, visac kanonmdeblobis Sesabamisad, 
administraciuli organos mier ganxorcielebuli qmedebis 
Sedegad materialurad daculi interesebi gaaCnia. xolo 
administraciuli warmoebis araformaluri monawileebi arian is 
pirebi, romlebsac kanoniT daculi interesebi ki ar gaaCniaT, 
aramed maTi samarTlebrivi mdgomareoba Sesabamisi 
kanonmdeblobis safuZvelzea reglamentirebuli da romelTa 
monawileobasac didi mniSvneloba gaaCnia saqmiswarmoebisas da, 
Sesabamisad, gavlenas axdens gadawyvetilebis gamotanaze. 

administraciul samarTalSi administraciuli 
samarTlebrivi urTierTobebis subieqtebisAadministraciul 
warmoebaSi monawileobis uflebaunarianobis gverdiT arsebobs 
monawileTa saproceso uflebaunarianoba, rac vlindeba maTi 
administraciuli kanonmdeblobiT dadgenili uflebebisa da 
movaleobebis erTobliobaSi. Sesabamisad, administraciuli 
warmoebis monawileTa legitimur safuZvels gansazRvravs 
saqarTvelos zogadi administraciuli  kodeqsis 95-e muxli95, 
xolo administraciuli procesis monawileTa legitimur 
safuZvels ^- saqarTvelos samoqalaqo saproceso kodeqsis 79-e 
muxli96.  

 
3.2. administraciuli warmoebis monawileni  
 

saqarTvelos kanonmdeblobiT administraciul warmoebaSi 
monawileobis uflebamosileba gaaCnia nebismier dainteresebul 
pirs97. daintersebuli mxaris cneba ukavSirdeba, rogorc piris 
uflebas, monawileoba miiRos administraciul warmoebaSi, ise 
gamovides mxared administraciul sasamarTloSi. 

                                                           
93 ix. Erichsen H.U,  Martens W., Allgemeines Verwaltungsrecht, Walter de Gruyter, Berlin ,New York, 

1975, S.252. 
94 ix. Püttner, G., Verwaltungslehre, 2. Auflage, Verlag Beck, München, 1989, S.307. 

95 Sead. saqarTvelos zogadi administraciuli kodeqsi, 95-e muxli, saqarTvelos 
parlamenti, #2181, 25.06.1999, saqarTvelos parlamenti, #2352, 23.07.1999, 
https://matsne.gov.ge/ka/document/view/16492. 
96 Sead. saqarTvelos samoqalaqo saproceso kodeqsi, 79-e muxli, saqarTvelos 

parlamenti, #1106, 14.11.1997, https://matsne.gov.ge/ka/document/view/29962. 
97 Sead. saqarTvelos zogadi administraciuli kodeqsi, 95-e muxlis pirveli 

nawili, saqarTvelos parlamenti, #2181, 25.06.1999, saqarTvelos parlamenti, 

#2352, 23.07.1999, https://matsne.gov.ge/ka/document/view/16492 



38 

 

amasTan, saqarTvelos zogadi administraciuli kodeqsis me-2 
muxlis pirveli nawilis ,,b” qvepunqti ganmartavs98 
dainteresebuli mxaris cnebas, romlis Tanaxmad, dainteresebuli 
mxare SeiZleba iyos nebismieri fizikuri an iuridiuli piri, 
administraciuli organo, romlebTan dakavSirebiTac gamocemulia 
administraciul-samarTlebrivi aqti, agreTve romlis kanonier 
intereszec pirdapir da uSualo gavlenas axdens administraciul-
samarTlebrivi aqti an administraciuli organos qmedeba, 
Sesabamisad, administraciuli organos qmedeba pirdapir da 
uSualo gavlenas unda axdendes piris uflebaze an interesze. 
aqedan gamomdinare, administraciuli warmoebis monawile SeiZleba 
gaxdes ara nebismieri piri, aramed is, vis kanonier intereszec 
gavlenas axdens administraciul-samarTlebrivi aqti an 
administraciuli organos qmedeba. aqedan gamomdinare, 
administraciuli warmoebis dawyebis erT-erT safuZvels 
warmoadgens dainteresebuli piris gancxadeba99. 
 zogadad interesi, samarTlebrivi warmodgenebis 
ganviTarebis kvaldakval, Tavis asaxvas povebs moqalaqeTa 
uflebebisa da kanonieri interesebis an sajaro interesebis 
formaSi. interesi Seadgens nebismieri uflebis faseul, miznobriv 
da Sinaarsobriv wina pirobas, uflebis praqtikulad SesagrZnob, 
misi normatiuli asaxvis da ganviTarebis impulss. interesisaTvis 
uflebis formis miniWeba aris pirovnebis samarTlebrivi statusis 
regulirebis sakanonmdeblo procesebis klasikuri xerxi. 
administraciul sferoSi interesis ganviTarebis ZiriTadi 
veqtori ukavSirdeba, kanonieri interesis saxiT, mis samarTlebriv 
aRiarebas, kanonier interesTa nawilis SemdgomSi uflebis 
xarisxSi ayvaniT100. 

 administraciuli warmoeba, SeiZleba iTqvas, yvelaze metad 
zrunavs piris interesebze da, Sesabamisad, administraciul 
warmoebaSi Cabma da masSi monawileoba SezRuduli ar aris 
kanoniT gaTvaliswinebuli SemTxvevebis garda. saqarTvelos 
administraciuli kanonmdebloba uzrunvelyofs dainteresebuli 
mxaris administraciul warmoebaSi Cabmas mis moTxovnis 
safuZvelze, xolo kanoniT gansazRvrul SemTxvevaSi valdebulic 
aris, acnobos dainteresebul mxares administraciuli warmoebis 
Sesaxeb. es exeba iseT SemTxvevebs, Tuki individualuri 

                                                           
98 Sead. saqarTvelos zogadi administraciuli kodeqsi, me-2 muxlis pirveli 

nawilis ,,b“ qvepunqti, saqarTvelos parlamenti, #2181, 25.06.1999, saqarTvelos 

parlamenti, #2352, 23.07.1999, https://matsne.gov.ge/ka/document/view/16492. 
99 Sead. saqarTvelos zogadi administraciuli kodeqsi, 76-e muxlis pirveli 

nawilis ,,a” qvepunqti,  saqarTvelos parlamenti, #2181, 25.06.1999, saqarTvelos 

parlamenti, #2352, 23.07.1999, https://matsne.gov.ge/ka/document/view/16492 
100 ix. m.kopaleiSvili, n.sxirtlaZe, e.qardava. p.turava, administraciuli 
saproceso samarTlis saxelmZRvanelo, siesta, Tbilisi, 2008, gv. 121. 
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administraciul-samarTlebrivi aqtiT SeiZleba gauaresdes misi 
mdgomareoba101.   

xolo rac Seexeba administraciul process, procesis 
dawyebis safuZvels warmoadgens ara nebismieri, aramed piris 
iuridiuli daintereseba, rac, pirvel rigSi,  dakavSirebulia 
imaze, moaxdens Tu ara sasamarTlos gadawyvetileba zegavlenas 
piris ufleba-movaleobaze. iuridiuli interesi mxolod im 
SemTxvevaSi SeiZleba arsebobdes, Tuki saxezea materialur-
samarTlebrivi interesi (sasamarTlo dacvis sagani)102. 

Sesabamisad, rogorc administraciul warmoebaSi, ise 
administraciul procesSi dainteresebul pirad CarTvisa da 
mxared aRiarebisaTvis gadamwyvetia piris uflebis da misi 
kanonieri interesis arseboba. swored uflebis arseboba, romelic 
interesis formiT vlindeba, SesaZleblobas aZlevs pirs, mimarTos 
saxelmwifo organos da aseve sasamarTlos Tavisi uflebebis 
dasacavad.  

 
3.2.1. administraciul warmoebaSi monawileobis dauSvebloba 
 
  administraciuli samarTali, rogorc aRiniSna, pirTa 
uflebebis dacvaze orientirebuli samarTalia. amaze metyvelebs 
is faqti, rom maTi uflebebis ufro efeqturad dacvisa da 
realizebisaTvis administraciuli kanonmdebloba uzRudavs iseTi 
Tanamdebobis pirebs administraciul warmoebaSi monawiloebis 
miRebas, romlebsac uSualod an iribad SeuZliaT, gavlena 
moaxdinon saqmis warmarTvaze.  

saqarTvelos zogadi administraciuli kodeqsis 92-e muxli103 
adgens im Tanamdebobis pirTa CamonaTvals, visac ekrZaleba 
administraciul warmoebaSi monawileobis miReba. kerZod, 
administraciul warmoebaSi ar SeiZleba monawileobdes is 
Tanamdebobis piri, romelic TviTon aris dainteresebuli mxare, 
saqmeSi monawile dainteresebuli mxaris an misi warmomadgenlis 
naTesavia, saqmeSi monawile mxaris warmomadgenelia, iyo eqsperti 
mocemul sakiTxTan dakavSirebiT, SromiT urTierTobaSia saqmeSi 
monawile dainteresebul mxaresTan, TviTon an misi ojaxis wevri 
flobs aqciebs an sawesdebo kapitalis wils im sawarmoSi, 
romelic warmoadgens dainteresebul mxares da saqmeSi monawile 
dainteresebuli mxaris an misi warmomadgenlis ojaxis wevria.  

zemoT CamoTvlili erT-erTi garemoebis arsebobac ki iwvevs 
Sesabamisi Tanamdebobis piris acilebis sakiTxs. es yovelive, 
pirvel rigSi, saqmis miukerZoeblad ganxilvisa da gadawyvetis 
                                                           
101 ix. saqarTvelos zogadi administraciuli kodeqsis 95-e muxlis pirveli da 
me-2 nawilebi. 
102 ix. m.kopaleiSvili, n.sxirtlaZe, e.qardava, p.turava, administraciuli 
saproceso samarTlis saxelmZRvanelo, siesta, Tbilisi, 2008, gv. 126. 
103 Sead. saqarTvelos zogadi administarciuli kodeqsi, 92-e muxlis pirveli 
nawili, saqarTvelos parlamenti, #2181, 25.06.1999, saqarTvelos parlamenti, 
#2352, 23.07.1999, https://matsne.gov.ge/ka/document/view/16492. 
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wina pirobas warmoadgens. rac aisaxeba aseve administraciuli 
warmoebis monawilis kanonieri interesebis efeqturad 
ganxorcielebaSi.  

 
3.3. administraciuli procesis monawileebi 
 

administraciuli procesis monawileTa mimoxilvisas 
saqarTvelos administraciuli saproceso kodeqsi iyenebs 
saqarTvelos samoqalaqo saproceso kodeqsis 79-e muxlis 
debulebebs da miuTiTebs, rom garda am muxliT gaTvaliswinebuli 
pirebisa, administraciul procesSi monawileobs administraciuli 
organo104. Sesabamisad, administraciul samarTalSi farTovdeba 
monawile subieqtTa ricxvi. Aadministraciuli organos, rogorc 
savaldebulo monawilis arseboba, swored es ganasxvavebs 
administraciul samarTals samoqalaqo samarTlisagan105.  
  
 
3.3.1. administraciuli procesis mxareebi 
 

administraciuli procesis monawileTa Soris mniSvnelovani 
adgili uWiravT administraciuli procesis mxareebs. Mmxareebad 
SeiZleba CaiTvalon, erTis mxriv, pirebi, romelTac kanoniT 
daculi uflebebi da movaleobebi gaaCniaT da, meore mxriv, pirebi, 
organo an organizacia, romelic dgas meore mxaris darRveuli 
uflebis sapirispirod106. 

administraciuli kanonmdeblobis mixedviT, administraciuli 
procesis mxareebs warmoadgenen fizikuri da iuridiuli pirebi. 
kanoniT gaTvaliswinebul SemTxvevebSi mxareebi SeiZleba iyvnen 
organizaciebi, romlebic ar arian iuridiuli pirebi (mag. 
araregistirebuli kavSiri107). Aadministraciuli samarTlisaTvis 

                                                           
104 ix. q. cxadaZe, saqarTvelos administraciuli procesis monawileTa 
samarTlebrivi mdgomareoba, Jurnali adamiani da konstitucia, 2006, #1, gv.60.  
105 ufro moculobiTia administraciul warmoebasa da samarTalwarmoebaSi 
monawileTa mdgomareoba germanul administraciul samarTalSi. MmonawileTa 
samarTlebrivi mdgomareoba regulirdeba kanoniT administraciuli warmoebis 
Sesaxeb (Verwaltungsverfahrensgesetz, VwVfG, miRebuli 29.05.1976) da 
administraciuli saproceso kodeqsis (Verwaltungsgerichtsordnung, VwGO, miRebuli 
21.01.1960 ) Sesabamisi muxlebiT. administraciuli warmoebis Seaxeb kanonis me-11 
muxlis Tanaxmad, administraciul warmoebaSi monawileTa uflebaunarianobiT 
sargebloben: fizikuri da iuridiuli pirebi, gaerTianebebi da 
administraciuli organoebi. xolo administraciuli saproceso kodeqsi ufro 
afarToebs procesSi monawileTa ricxvs. aRniSnuli kodeqsis 63-e muxlis 
Tanaxmad, administraciul procesSi monawileoben: mosarCele, mopasuxe, mesame 
pirebi da federaciuli saxelmwifos warmomadgeneli administraciul 
sasamarTloSi an sajaro interesebis warmomadgeneli. 
106 ix. KKiener, Rütsche, Kuhn, Öffentliches Verfahrensrecht, Verlag Dike, Zürich, St. Gallen, 2012, 

S.134. 
107 Sead. saqarTvelos samoqalaqo kodeqsi, 45-e muxli, saqarTvelos parlamenti, 

#786, 26.06.1997, https://matsne.gov.ge/ka/document/view/31702. 
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damaxasiaTebeli niSania is, rom, aRniSnuli pirebis garda, masSi, 
erT-erT mxared – mosarCeled an mopasuxed aucileblad unda 
monawileobdes administraciuli organo. administraciuli 
organos rolsa da kompetenciaze aq aRar SevCerdebi, vinaidan 
saubari iqneba Semdeg TavebSi. 
  Sesabamisad, administraciuli samarTlebrivi urTierTobebis 
mxareebs warmoadgenen mosarCele da mopasuxe, TavianTi 
interesebiT urTierTdapirispirebuli mxareebi. mosarCele 
SeiZleba iyos nebismieri piri, romelmac aRZra sarCeli Tavisi 
darRveuli an sadavo uflebis dasacavad, xolo mopasuxe ki aris 
piri, romelmac mosarCelis gancxadebiT, daarRvia an sadavo 
gaxada misi ufleba108.  

administraciuli procesis mosarCeled gvevlineba is 
dainteresebuli piri, romlis kanonieri interesic darRveuli iqna 
administraciul-samarTlebrivi aqtis an administraciuli organos 
qmedebis safuZvelze. aqedan gamomdinare, administraciul 
procesSi savaldebulo mxared - mopasuxed yovelTvis gvevlineba 
is administraciuli organo, romelmac gamosca administraciul-
samarTlebrivi aqti an ganaxorciela iuridiuli mniSvnelobis 
mqone raime qmedeba109. 

 
  
3.3.2. mxareTa uflebebi 
 
  mxareTa samarTlebrivi mdgomareoba aris im saWiro wina 
pirobis arseboba, romelic aucilebelia sajaro warmoebaSi 
procesualuri uflebebis qonisaTvis. Sesabamisad, kanonmdebloba 
udgens mxareebs saproceso uflebamosilebas, romlis Sedegadac 
yalibdeba ,,mxareTa  uflebebi”. unda aRiniSnos, rom 
mxareTaUuflebebis gverdiT arsebobs mxareTa movaleobebi, 
romlebic erTobliobaSi qmnian mxareTa uflebaunarianobis 
warmoSobis safuZvels. swored administraciul-samarTlebrivi 
urTierTobebis mxareTa samarTlebriv mdgomareobas gansazRvravs 
kanonmdeblobiT reglamentirebuli maTi uflebebi da 
movaleobebi.  

Sesabamisad, administraciul warmoebasa da 
samarTalwarmoebaSi mxareebs warmoadgenen mxolod is pirebi, 
romelTac gaaCniaT mxared arsebobis uflebaunarianoba 
administraciul warmoebaSi (moqmedebis unarianoba, 
Handlungsfähigkeit) da saproceso uflebaunarianoba (Prozessfähigkeit) 
administraciul samarTalwarmoebaSi110. es orive cneba gulisxmobs 

                                                           
108 ix. m.vaCaZe, i.Todria, p.turava, n.wkeplaZe, saqarTvelos administraciuli 
saproceso kodeqsis komentari, 2005, Tbilisi, gv.57. 
109 Sead. saqarTvelos administraciuli saproceso kodeqsi, me-14 muxlis 

pirveli nawili, saqarTvelos parlamenti, #2352, 23.07.1999, 

https://matsne.gov.ge/ka/document/view/16492. 
110 ix. Waldmann, B., Weissenberger P., Praxiskommentar zum Bundesgesetz über das 

Verwaltungsverfahren (VwVG), Verlag Schulthess, Zürich, Basel, Genf, 2009.S.104. 
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samarTlebriv unarianobas, administraciul organoSi an 
sasamarTloSi saqme awarmoon Tavad an Sesabamisi uflebamosili 
piris meSveobiT111. 

mxareTa uflebaunarianobas administraciul warmoebasa da 
samarTalwarmoebaSi qmnis Sesabamisi kanonmdebloba. kerZod, 
mxareTa uflebaunarianoba administraciul warmoebaSi 
regulirdeba saqarTvelos zogadi administraciuli kodeqsiT, 
xolo mxareTa saproceso uflebaunarianobas safuZvlad udevs 
saqarTvelos administraciuli saproceso kodeqsi da aseve 
saqarTvelos samoqalaqo saproceso kodeqsis Sesabamisi 
regulirebebi. 

saqarTvelos samoqalaqo saproceso kanonmdeblobis Tanaxmad, 
saqarTvelos yvela fizikuri da iuridiuli piri aRWurvilia 
unariT, hqondes saproceso uflebebi da movaleobebi, rac 
gulisxmobs saproceso uflebaunarianobas. fizikuri piris 
saproceso uflebaunarianoba warmoiSoba dabadebis momentidan da 
wydeba misi gardacvalebiT, xolo iuridiuli piris 
uflebaunarianoba warmoiSoba registraciis momentidan da wydeba 
misi likvidaciis registraciis momentidan112.  

samoqalaqo saproceso kodeqsi icnobs aseve samoqalaqo 
saproceso qmedunarianobis cnebas, rac gulisxmobs fizikuri da 
iuridiuli piris unars, Tavisi moqmedebiT ganaxorcielos 
sasamarTloSi saproceso uflebebi da Seasrulos saproceso 
movaleobebi, agreTve daavalos saqmis warmoeba warmomadgenels113. 
pirs saproceso uflebaunarianoba warmoeSoba dabadebis 
momentidan, xolo iuridiul pirs – misi registraciis momentidan. 
 administraciuli saqmis ganxilvisas mxareebi sargebloben 
saqarTvelos samoqalaqo saproceso kodeqsis me-4 muxliT114 
miniWebuli ufleba-movaleobebiT. amasTan, sasamarTlo 
uflebamosilia, Tavisi iniciativiT miiRos gadawyvetileba 
damatebiTi informaciis an mtkicebulebis warmosadgenad. 

saqarTvelos administraciuli kanonmdebloba mxareebs 
aniWebs sakmaod farTo uflebamosilebas. mxareebi sargebloben 
Tanabari saproceso uflebebiT.Aar SeiZleba, saqmis ganxilvisas 
romelime mxares, mopasuxes an mosarCeles mieniWos ufro meti 
ufleba an piriqiT, SeezRudos is. orive mxares ufleba aqvs, 
gaecnos saqmis masalebs, aseve gaakeTos amonawerebi saqmis 
masalebidan, gadaiRos aslebi. magram saqarTvelos zogadi 
administraciuli kodeqsi administraciuli warmoebis masalebis 

                                                           
111 ix. Ule, C.H., Laubinger, H.W., Verwaltungsverfahrensrecht, 3. Auflage, C.Heymanns Verlag, Köln, 

Berlin, Boon, München, 1986, S.135. 
112  ix. saqarTvelos samoqalaqo saproceso kodeqsis me-80 muxli, saqarTvelos 
parlamenti, #1106, 27.06.1997, (https://matsne.gov.ge/ka/document/view/29962). 
113 ix. saqarTvelos samoqalaqo saproceso kodeqsis 81-e muxli, saqarTvelos 
parlamenti, #1106, 27.06.1997, (https://matsne.gov.ge/ka/document/view/29962). 
114 ix. saqarTvelos samoqalaqo saproceso kodeqsis me-4 muxli, saqarTvelos 
parlamenti, #1106, 27.06.1997, (https://matsne.gov.ge/ka/document/view/29962). 
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gacnobasTan dakavSirebiT akeTebs daTqmas, kerZod, 
administraciul warmoebaSi monawile dainteresebul mxares 
ufleba aqvs, gaecnos administraciuli warmoebis masalebs, garda 
im masalebisa, romlebic warmoadgens uSualod individualuri 
administraciul-samarTlebrivi aqtis momzadebasTan dakavSirebul, 
Sidauwyebrivi xasiaTis dokumentacias115. Aaseve saxelmwifo, 
komerciuli an piradi saidumloebis Semcveli saqmis masalebis 
aslebis gadacema SesaZlebelia mxolod kanoniT gaTvaliswinebul 
SemTxvevebSi sasamarTlos gadawyvetilebiT116. amasTan, ar SeiZleba 
raime gadasaxadis daweseba an Seiqmnas sxva dabrkoleba 
dokumentis an sxva masalis aslis misaRebad, agreTve aslis 
gadaRebisaTvis da fostis meSveobiT gagzavnisaTvis, saWiro 
Tanxis anazRaurebis garda117. 

administraciul warmoebasa da procesSi monawile mxareebs 
ufleba aqvT, ganacxadon acilebani, waradginon mtkicebulebebi, 
monawileoba miiRon mtkicebulebaTa gamokvlevaSi118. aseve mxareebs 
ufleba aqvT, ganacxadon Suamdgomlobebi rogorc 
administraciuli warmoebis dros saqmis garemoebaTa gamokvlevis 
TxovniT119, ise sasamarTlos winaSe. amasTan, mxareeebi 
uflebamosili arian, waradginon TavianTi daskvnebi da gamoTqvan 
mosazrebebi saqmis ganxilvis dros wamoWril nebismier sakiTxze. 
zogadi administraciuli kodeqsi iTvaliswinebs iseT 
SemTxvevebsac, rodesac administraciuli organo valdebulia 
misces ganmcxadebels, gancxadebis dakmayofilebaze uaris Tqmis 
Sesaxeb individualuri administraciul-samarTlebrivi aqtis 
gamocemamde, sakuTari mosazrebebis wardgenis SesaZlebloba120. 

mxareebs aqvT ufleba, SekiTxva dausvan mowmes, specialistsa 
da eqsperts. aseveAadministraciuli kanonmdeblobis Tanaxmad, 
mxares ufleba aqvs, daeswros mowmis an eqspertis dakiTxvas, 
dausvas mas SekiTxvebi, gaecnos eqspertis werilobiT daskvnas, 
daeswros SemTxvevis adgilis daTvalierebas121. Aaseve, maT ufleba 

                                                           
115 ix. saqarTvelos zogadi administraciuli kodeqsis 99-e muxlis pirveli 
nawili, saqarTvelos parlamenti, #2181, 25.06.1999, 
(https://matsne.gov.ge/ka/document/view/16270).  
116 ix. saqarTvelos zogadi administraciuli kodeqsis 99-e muxlis me-5 nawili, 
saqarTvelos parlamenti, #2181, 25.06.1999, (https://matsne.gov.ge/ka/document/view/16270). 
117 ix. saqarTvelos zogadi administraciuli kodeqsis 99-e muxlis me-6 nawili, 
saqarTvelos parlamenti, #2181, 25.06..1999, (https://matsne.gov.ge/ka/document/view/16270).   
118 ix. saqarTvelos zogadi administraciuli kodeqsis 98-e muxlis pirveli 
nawili, saqarTvelos parlamenti, #2181, 25.06.1999, 
(https://matsne.gov.ge/ka/document/view/16270). 
119 ix. saqarTvelos zogadi administraciuli kodeqsis 97-e muxlis me-2 nawili, 
saqarTvelos parlamenti, #2181, 25.06.1999, (https://matsne.gov.ge/ka/document/view/16270). 
120 ix. saqarTvelos zogadi administraciuli kodeqsis 101-e muxlis pirveli 
nawili, saqarTvelos parlamenti, #2181, 25.06.1999, 
(https://matsne.gov.ge/ka/document/view/16270). 
121 ix. saqarTvelos zogadi administraciuli kodeqsis 109-e muxlis me-4 nawili, 
saqarTvelos parlamenti, #2181, 25.06.1999, (https://matsne.gov.ge/ka/document/view/16270). 
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aqvT, gaasaCivron rogorc administraciuli organos122, ise 
sasamarTlos gadawyvetilebebi da ganCinebebi123. 

zemoT dasaxelebuli uflebebis ganxorcieleba pirs SeuZlia 
Tavad, damoukideblad an misi administraciuli kanonmdeblobiT 
dadgenili uflebebis uzrunvelyofa daavalos sxva pirs, misTvis  
sasurvel warmomadgenels. Sesasabamisad, mxareTa mniSvnelovan 
uflebamosilebas warmoadgens ufleba warmomadgenlis yolis 
Taobaze, romlis Taobazec calke paragrafSia saubari. 

 
 
3.4. warmomadgeneli rogorc administraciuli samarTlebrivi 

urTierTobis mniSvnelovani elementi 
 
warmomadgenlis institutis umTavresi damaxasiaTebeli 

niSani, riTac is gansxvavdeba administraciuli samarTlebrivi 
urTierTobis yvela sxva monawileebisagan, aris is, rom sxva piri 
asrulebs garkveul samarTlebriv moqmedebebs rogorc 
administraciuli warmoebis, ise administraciuli procesis 
monawilis nacvlad.  

samoqalaqo samarTlis msgavsad administraciul 
samarTalSic arsebobs sruliad gansxvavebuli mizezebi, romlebic 
ganapirobebs warmomadgenlobiTi uflebamosilebis 
ganxorcielebas. konkretulma pirma SeiZleba avadmyofobis, 
dauswreblobis an sxva raime mizezis gamo ver moaxerxos 
sakuTari uflebamosilebebis Tavad ganxorcieleba. amis garda, 
arseboben SezRudulad qmedunariani pirebi, romlebic ver 
axerxeben asakis, fizikuri Tu sulieri mdgomareobisa da 
SesaZleblobebis gamo sakuTari kanonieri interesebis dacvasa da 
ganxorcielebas. warmomadgenlis  arseboba asaxavs iseT viTarebas, 
rodesac piri  sxvisi saxeliTa da sxvisi interesebisTvis debs 
garigebas da asrulebs sxvis nacvlad garkveul moqmedebebs. es 
aris urTierToba, romliTac SesaZlebelia konkretuli qmedebis 
ganxorcielebiT sxvisTvis samarTlebrivi Sedegis warmoSoba. 
Sesabamisad, warmomadgenlis mier gamovlenili an miRebuli nebis 
Sedegad warmoSobili uflebebi da movaleobebi warmoeSoba 
mxolod warmodgenil pirs. 

zemoaRniSnulidan gamomdinare, arsebulma subieqturma Tu 
obieqturma faqtorebma warmoSva warmomadgenlobis institutis 
saWiroebis sakiTxi.  aRniSnuli instituti mniSvnelovan rols 
asrulebs administraciul-samarTlebriv urTierTobebSi piris 
kanonieri ufleba-movaleobebis ganxorcielebis procesSi. 
warmomadgenlis institutis samarTlebriv bunebaze, mis 
uflebamosilebasa da saxeebze saubari iqneba momdevno TavebSi. 

                                                           
122 ix. saqarTvelos zogadi administraciuli kodeqsis 77-e muxlis pirveli 
nawili, saqarTvelos parlamenti, #2181, 25.06.1999, 
(https://matsne.gov.ge/ka/document/view/16270). 
123 ix. saqarTvelos administraciuli saproceso kodeqsis 34-e muxli, 
saqarTvelos parlamenti, #2352, 23.07.1999, (https://matsne.gov.ge/ka/document/view/16492). 
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3.5. administraciuli urTierTobis monawileebi, romlebic ar 
SeiZleba warmodgenili iqnen warmomadgenliT 
 

3.5.1. sazogadoebrivi eqsperti, specialisti 
 
 specialuri codnis saWiroebis SemTxvevaSi 

administraciuli warmoebisa da procesis mniSvnelovani monawilea 
sazogadoebrivi eqsperti da specialisti. maTi monawileoba 
samarTlebriv urTierTobebSi xasiaTdeba imiT, rom sxva 
monawileTa gansxvavebiT, isini monawileoben uSualod da maTi 
monawileoba warmomadgenlis meSveobiT dauSvebelia. am mxriv, 
mniSvnelovania maTi ganxilva im kuTxiT, rom eqsperti da 
specialisti, rogorc konkretuli pirovnebebi, maTi saqmianobis 
sfecifikidan gamomdinare, gansxvavebiT administraciuli 
warmoebis da samarTalwarmoebis mxareebisagan, swored is 
samarTalurTierTobis kategoriebi arian, romlebic ar SeiZleba 
warmodgenili iqnen warmomadgenliT, vinaidan maT mier 
kanonmdeblobiT dadgenili uflebamosilebis ganxorcieleba unda 
moxdes piradad, rogorc konkretuli pirovnebebis mier. 

kanonmdeblobiT dadgenil SemTxvevaSi124 administraciuli 
organo valdebulia, mimarTos saeqsperto dawesebulebas an 
sazogadoebriv eqsperts daskvnisaTvis125. sazogadoebrivi eqsperti 
ki, Tavis mxriv, valdebulia, miukerZoeblad da keTilsindisierad 
Seasrulos masze dakisrebuli movaleoba, winaaRmdeg SemTxvevaSi, 
gaTvaliswinebulia kanonmdeblobiT dadgenili pasuxismgebloba126. 

sazogadoebrivi eqspertis cnebis definicias axdens 
saqarTvelos zogadi administraciuli kodeqsis 21-e muxlis 
pirveli nawili127, romlis Tanxmadac, sazogadoebriv eqspertad 
CaiTvleba fizikuri an iuridiuli piri, agreTve administraciuli 
organos mier kanonmdeblobiT dadgenili wesiT Seqmnili 
samecniero-sakonsultacio (saeqsperto) organoebi. aseve eqspertad 
CaiTvleba sazogadoebrivi saeqsperto dawesebulebis wevri.  

aqve isic unda aRiniSnos, rom sazogadoebrivi eqspertis 
cnebis definiciam, rodesac saubaria iuridiul pirze, 

                                                           
124 saqarTvelos zogadi administraciuli kodeqsis 1063 muxlis me-2 nawilis 

Tanaxmad, kolegiuri administraciuli organos normatiul administraciul-

samarlebrivi aqtis proeqti unda gaegzavnos sazogadoebriv eqsperts, Tu 

kanoniT savaldebuloa misi daskvnis wardgena. 
125 ix. saqarTvelos zogadi administraciuli kodeqsis 21-e muxlis me-2 nawili, 

saqarTvelos parlamenti, #2181, 25.06.1999, (https://matsne.gov.ge/ka/document/view/16270). 
126 ix. saqarTvelos zogadi administraciuli kodeqsis 22-e muxlis pirveli da 

me-2 nawilebi, saqarTvelos parlamenti, #2181, 25.06.1999, 

(https://matsne.gov.ge/ka/document/view/16270). 
127 Sead.  saqarTvelos zogadi administraciuli kodeqsis 21-e muxlis pirveli 
nawili, saqarTvelos parlamenti, #2181, 25.06.1999, 
https://matsne.gov.ge/ka/document/view/16270. 
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SesaZlebelia gaaCinos kiTxva imis Taobaze, rom eqsperti 
CaiTvleba Tu ara saeqsperto organos, dawesebulebis 
warmomadgenlad. aRniSnuli kiTxvis pasuxad SeiZleba iTqvas, rom 
yvela SemTxvevaSi sazogadoebivi eqsperti, romelic fizikuri Tu 
iuriduli piris saxiT aris CarTuli administraciul warmoebasa 
Tu samarTalwarmoebaSi, monawileobs rogorc damoukidebeli 
pirovneba - eqsperti. aRniSnulze metyvelebs is faqti, rom  
eqspertis daskvna aris mcodne piris mier warmodgenili 
werilobiTi informacia mis mier Catarebuli gamokvlevis 
mimdinareobisa da dadgenili faqtobrivi monacemebis Sesaxeb128.  

amasTan, isic unda aRiniSnos, rom moTxovnebi, rasac unda 
Seicavdes saeqsperto daskvna, kidev erTxel miuTiTebs eqspertis 
rogorc damoukidebeli pirovnebis arsebobaze. eqspertis daskvnis 
SesavalSi unda aisaxos saqmis dasaxeleba, eqspertizis daniSvnis 
mizezi, eqspertizis saxelwodeba, eqspertis gvari, saxeli, 
ganaTleba, specialoba da Tanamdeboba. dabolos eqspertis daskvna 
xelmowerili unda iyos TviT eqspertis mier. 
  rac Seexeba specialists, misi uflebamosileba regulirdeba 
saqarTvelos samoqalaqo saproceso kodeqsis Sesabamisi 
debulebebiT. samoqalaqo saproceso kanonmdeblobiT, iseTi 
saproceso moqmedebebis Sesasruleblad, rogoricaa adgilze 
daTvaliereba, mowmeTa dakiTxva, mtkicebulebaTa uzrunvelyofa, 
gegmebisa da gaangariSebis Sedgena da a.S. SesaZlebelia mowveuli 
iqnes specialisti129. specialistis monawileoba aucilebelia 
mtkicebulebaTa uzrunvelsayofad ama Tu im saproceso 
moqmedebebis dros130. aseve dasaSvebia specialistis monawileoba 
adgilze daTvalierebaSi131, ra drosac mas ufleba aqvs, miuTiTos 
im garemoebebze, romelTac misi azriT, mniSvneloba aqvs 
saqmisaTvis mniSvnelobis mqone garemoebaTa dasadgenad. 

marTalia, eqspertisagan gansxvavebiT, specialistis daskvna 
ar warmoadgens mtkicebulebis wyaros132, magram unda aRiniSnos, 
rom rogorc eqspertis, ise specialistis mizania, daxmareba 
aRmouCinos Sesabamis organos ama Tu im saproceso moqmedebebis 
srulyofilad CatarebaSi da, Sesabamisad, sabolood 
mniSvnelovani zegavlena moaxdinos gadawyvetilebis gamotanaze. 
miuxedavad imisa, rom eqsperti damoukideblad atarebs 
gamokvlevas, wers Sesabamis daskvnas, romelsac mtkicebulebis 
Zala gaaCnia, specialistis mier gakeTebuli daskvna, rogorc 
zepiri, ise werilobiTi saxiT, igive Rirebulebis Semcvelia, mas 

                                                           
128 Sead. http://library.court.ge/gil/index.php?term_id=251 
129 ix. saqarTvelos samoqalo saproceso kodeqsis 204-e muxlis pirveli nawili, 
saqarTvelos parlamenti, #1106, 27.06.1997, https://matsne.gov.ge/ka/document/view/29962. 
130 ix. saqarTvelos samoqalo saproceso kodeqsis 114-e muxli, saqarTvelos 
parlamenti, #1106, 27.06.1997, https://matsne.gov.ge/ka/document/view/29962. 
131 ix. saqarTvelos samoqalo saproceso kodeqsis 123-e muxlis pirveli nawili, 
saqarTvelos parlamenti, #1106, 27.06.1997, https://matsne.gov.ge/ka/document/view/29962.  
132 Sead. T.liluaSvili, v.xrustali, saqarTvelos samoqalaqo saproceso 

kodeqsis komentari, Tbilisi, 2004., gv.355. 
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codnis miwodeba SeuZlia misi specializaciidan gamomdinare, 
romelsac Semdgom Sesabamisi organo Tavisi Sinagani rwmeniT 
afasebs da exmareba gadawyvetilebis miRebaSi. Sesabamisi 
speciliastis mier konsultaciis gaweva, da aseve teqnikuri 
xasiaTis daxmarebac xSir SemTxvevaSi obieqturi gadawyvetilebis 
miRebas uwyobs xels. E 

 
 
M3.5.2. mowme  
 
 administraciul procesSi aseve SeiZleba gamoZaxebul iqnes 

mowme – piri, romelmac SeiZleba icodes konkretuli saqmis 
garemoebaTa dasadgenad saWiro monacemebi. aRniSnuli piris 
monawileobac, rogorc eqspertisa da specialistisa, dauSvebelia 
warmomadgenlis saSualebiT. vinaidan mowme, romlis 
monawileobamac SeiZleba mniSvnelovani zegavlena iqonios 
administraciuli warmoebis da samarTalwarmoebis Sedegze, 
mniSvnelovania im kuTxiT, rom piri, romelmac SesaZloa icodes 
konkretuli saqmis garemoebebi, miekuTvneba iseT moqmedebas, 
romelic pirma sakuTriv unda Seasrulos da SeuZlebelia im 
mniSvnelovani informaciisa da monacemebis gadacema, rac misTvis 
cnobili gaxda rogorc mowmisaTvis. 

rogorc samoqalaqo, ise administraciuli saproceso 
kodeqsiT gaTvaliswinebulia mowmis valdebuleba, kerZod, 
saqarTvelos administraciuli saproceso kodeqsis 97-e muxlis me-
2 nawilis Tanaxmad133, mowme valdebulia, misces axsna ganmarteba. 
xolo saqarTvelos samoqalaqo saproceso kodeqsis 144-e muxli134 
adgens, mowme, romelic uars ambobs Cvenebis micemaze, valdebulia, 
daasabuTos es uari. sabolood, mowmes aqvs Tu ara ufleba, uari 
Tqvas Cvenebis micemaze, amas wyvets sasamarTlo. samoqalaqo 
saproceso kodeqsi iTvaliswinebs mowmis iZulebiT miyvanis 
SesaZleblobasac135. aseve gaTvaliswinebulia Cvenebis micemaze 
uaris Tqmis da ganzrax araswori Cvenebis micemisaTvis sisxlis 
samarTlis pasuxismgebloba.  

 
 
 

3.6. daskvna 
 
zemoaRniSnuli administraciuli samarTlebrivi urTierTobis 

monawileTa kvlevisas warmoCinda warmomadgenlobis institutis 
                                                           
133 Sead. saqarTvelos administraciuli saproceso kodeqsis 97-e muxlis me-2 
nawili, saqarTvelos parlamenti, #2352, 23.07.1999, 
https://matsne.gov.ge/ka/document/view/16492. 
134  Sead. saqarTvelos samoqalo saproceso kodeqsis 144-e muxlis pirveli 
nawili, saqarTvelos parlamenti, #1106, 27.06.1997, 
https://matsne.gov.ge/ka/document/view/29962. 
135 ix. saqarTvelos samoqalo saproceso kodeqsis 145-e muxlis pirveli nawili, 
saqarTvelos parlamenti, #1106, 27.06.1997, https://matsne.gov.ge/ka/document/view/29962. 
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dasaSveobis SezRudvadoba pirad Sesasrulebel ufleba-
movaleobaTa ganxorcielebis dros. rac xazs usvams piradi 
xasiaTidan gamomdinare, sxvis mier sxvisi saxeliT masze 
dakisrebuli uflebamosilebis ganxorcielebis dauSveblobas. 
Sesabamisad, warmomadgenlis yolis ufleba izRudeba piradi 
xasiaTisa da piradad Sesasrulebeli qmedebebidan gamomdinare. 

amasTan, yovelive zemoaRniSnuli miuTiTebs, rom TiToeuli 
monawile warmoadgens mniSvnelovan elements administraciul 
warmoebasa da administraciul samarTalwarmoebaSi, romelTa 
gareSec SeuZlebelia administraciuli organoebis funqcionireba, 
Sesabamisi gadawyvetilebis gamotana da aseve sasamarTlos mier 
marTlmsajulebis ganxorcieleba.  

administraciul warmoebaSi TiToeuli monawilis arseboba 
xels uwyobs  meti informaciis, ideebis da sxvadasxva 
alternativis warmoebaSi ganxorcielebas.AamasTanave, 
gadawyvetilebis miRebis procesi ufro transparantuli da xSir 
SemTxvevaSi meti obieqturobis Semcveli xdeba. saerTod, 
mTlianobaSi, sxvadasxva warmoebis monawilis CarTuloba 
administraciul organos ukeTesad muSaobaSi uwyobs xels136 - 
koordinirebulad da xarisxobrivadac. Sesabamisad, warmoebis 
monawileTa arseboba pozitiur efeqts qmnis administraciuli 
samarTlisaTvis.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                           
136 ix. Püttner, G., Verwaltungslehre, 2. Auflage, Verlag Beck, München, 1989, S.305. 



49 

 

Tavi 4.  
warmomadgenlis uflebamosileba 

 
4.1. zogadi regulireba 
 

rogorc ukve aRiniSna saqarTvelos administraciuli 
kanonmdeblobiT damkvidrebuli  principis Tanaxmad, 
administraciul samarTalwarmoebaSi arasakmarisi regulirebis 
SemTxvevaSi miTiTeba xdeba da, amavdroulad, gamoiyeneba 
saqarTvelos samoqalaqo saproceso kodeqsis debulebani137. 
Sesabamisad, administraciuli samarTalwarmoebis mxareTa, maT 
Soris warmomadgenlis uflebamosilebis regulireba xdeba 
swored samoqalaqo saproceso kanonmdeblobis Sesabamisi 
debulebebiT.   

saqarTvelos samoqalaqo saproceso kodeqsis IX Tavi eTmoba 
mxareTa saproceso uflebaunarianobas da qmedunarianobas. 
saqarTvelos samoqalaqo saproceso kanonmdeblobaSi dadgenilia 
mxareTa Tanasworobis principi, romlis Tanaxmad, mxareebi 
sargebloben Tanabari saproceso uflebebiT. xolo 
warmomadgenliT sargeblobis uflebas aregulirebs XII Tavi.  

 
4.1.1. saqarTvelosa samoqalaqo saproceso kodeqsis 98-e muxlis 

pirveli nawili 
  

saqarTvelos samoqalaqo saproceso kodeqsis 98-e muxlis 
pirveli nawili138 adgens im uflebamosilebas, risi Sesrulebis 
uflebac eZleva warmomadgenels. kerZod, aRniSnuli muxli adgens 
zogad uflebamosilebas, romlis Tanaxmadac, warmomadgenels 
ufleba aqvs, marwmuneblis saxeliT Seasrulos yvela saproceso 
moqmedeba. aRniSnuli muxli adgens aseve uflebamosilebis 
SezRudvis safuZvlebsac.  

saqarTvelos samoqalaqo saproceso kodeqsis 98-e muxlis 
pirveli nawilis Tanaxmad, warmomadgenels ufleba ar aqvs, 
damoukideblad, Tavisi nebiT aRZras sarCeli, saqme gadasces 
arbitraJs, mTlianad an nawilobriv uari Tqvas sasarCelo 
moTxovnaze, aseve, mas ar SeuZlia Secvalos sarCelis sagani, 
morigebiT daasrulos saqme, gaasaCivros sasamarTlos 
gadawyvetileba, ver waradgens saaRsrulebo furcels 
gadasaxdevineblad, aseve ar SeuZlia mikuTvnebuli qonebis an 
fulis miReba.  

magram aqve unda aRiniSnos, rom zemoT dasaxelebuli 
saproceso moqmedebebis absoluturi SezRudva kanonmdebelma ar 
daawesa. amave muxlSi arsebobs sakanonmdeblo miTiTeba aRniSnuli 

                                                           
137 Sead. saqarTvelos administraciuli saproceso kodeqsi, pirveli muxlis me-2 
nawili, saqarTvelos parlamenti, #2352, 23.07.1999, 
https://matsne.gov.ge/ka/document/view/16492. 
138 Sead. saqarTvelos samoqalaqo saproceso kodeqsi, 98-e muxlis pirveli 
nawili, #1106, 14.11.1997, https://matsne.gov.ge/ka/document/view/29962. 
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SezRuduli saproceso moqmedebebis aRdgenisa. rac gulisxobs 
imas, rom zemoT CamoTvlili moqmedebebis Sesruleba 
SesaZlebelia, Tuki amis Sesaxeb specialuri Canaweri iarsebebs 
mindobilobaSi. rac gulisxmobs, rom marwmunebelma TiToeuli 
moqmedebis Sesrulebis Taobaze unda aRniSnos mis mier gacemul 
mindobilobaSi.  

aqedan gamomdinare, warmomadgenels avtomaturad, 
specialuri miTiTebis gareSe ufleba aqvs, Seasrulos yvela 
saproceso moqmedeba, garda saqarTvelos samoqalaqo saproceso 
kodeqsis 98-e muxlis pirveli nawiliT gaTvaliswinebuli 
moqmedebebisa, rac dakavSirebulia marwmuneblis specialur 
materialur-samarTlebrivi uflebis gankargvasTan139. vinaidan es 
saproceso moqmedebebi ukavSirdeba marwmuneblis mier Tavisi 
materialur-samarTlebrivi uflebis gankargvas, amitom maT Sesaxeb 
specialurad unda iyos aRniSnuli mindobilobaSi. es imas niSnavs, 
rom warmomadgenels SeuZlia, Seasrulos yvela saproceso 
moqmedeba, rac ar aris miTiTebuli saqarTvelos samoqalaqo 
saproceso kodeqsis 98-e muxlSi140 da romelTa Sesruleba 
SeuZlia TviTon marwmunebels. cxadia, warmomadgenlis mier 
dadgenili moTxovnebis Seusrulebloba gamoiwvevs kanoniT 
gaTvaliswinebul, mxarisaTvis arasasurveli saproceso Sedegis 
dadgomas. 

amdenad, aRniSnulis gaTvaliswinebiT, aucilebelia, rom 
mindobilobaSi miTiTebuli iyos amgvari uflebamosilebis 
miniWebis Taobaze. am kuTxiT sainteresoa uzenaesi sasamarTlos 
gadawyvetileba, romlis Tanaxmadac, sasamarTlom kanonierad cno 
warmomadgenlis mier warmomadgenlobiTi uflebamosilebis gareSe 
saapelacio saCivris Setana141. uzenaesma sasamarTlom miiCnia, 
miuxedavad imisa, rom Tbilisis saqalaqo sasamarTlos 
administraciul saqmeTa kolegiis 2005 wlis 9 agvistos 
gadawyvetilebis saapelacio wesiT gasaCivrebisas piris 
warmomadgenels ar gaaCnda saapelacio saCivris Setanaze misi 
uflebamosilebis damadasturebeli mindobiloba, romelSic 
specialurad iqneboda aRniSnuli sasamarTlo gadawyvetilebis 
gasaCivrebis  uflebamosilebis Sesaxeb, igi SeiZleba CaiTvalos 
garigebis Semdeg gacemul nebarTvad. aRniSnuli poziciis 
gasamyareblad, saqarTvelos uzenaesma sasamarTlom miuTiTa 
saqarTvelos samoqalaqo kodeqsis 101-e muxlze, romlis mixedviT, 
Semdgom Tanxmobas (mowonebas) ukuqceviTi Zala aqvs garigebis 
dadebis momentidan, Tu sxva ram ar aris dadgenili. amasTan, 
                                                           
139 ix. T. liluaSvili, v. xrustali, saqarTvelos samoqalaqo procesis kodeqsis 
komentari, sani, Tbilisi, 2007, gv. 192. 
140 ix. saqarTvelos samoqalaqo saproceso kodeqsis 98-e muxli, saqarTvelos 
parlamenti, #1106, 27.06.1997, (https://matsne.gov.ge/ka/document/view/29962). 
141 Sead. saqarTvelos uzenaesi sasamarTlos 2007 wlis 1 maisis gadawyvetileba 

saqmeze # bs-204-193(ks-07). 
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uzenaesi sasamarTlo ganmartavs, rom saqarTvelos samoqalaqo 
kodeqsis 101-e muxliT gaTvaliswinebuli Tanxmoba, anu mowoneba 
garigebis dadebis Semdeg micemul nebarTvas warmoadgens, 
romliTac swordeba garigebis samarTlebrivi nakli, xolo 
garigebis Semdgom mowonebas aqvs ukuZala da mowonebuli garigeba 
namdvilad iTvleba imave garigebis dadebis da ara mowonebis 
momentidan, rac gulisxmobs, rom garigebis monawileTa ufleba -  
movaleobebi warmoSobilad, xolo amave ufleba-movaleobebis 
Sesabamisad ganxorcielebuli moqmedebebi ki namdvilad iTvleba 
garigebis dadebis momentidan. 

Sesabamisad, sasamarTlom miiCnia, rom, miuxedavad imisa, 
warmomadgenels saapelacio sasamarTlosTvis ar warudgenia 
kanonis Sesabamisad gaformebuli gasaCivrebis specialuri 
uflebamosilebis Semcveli mindobiloba da ar gamousworebia 
konkretuli garigebis samarTlebrivi nakli, aRniSnuli 
gulisxmobs marwmuneblis mier mowonebuli qmedebis 
namdvilobas142. 

aRniSnuli gadawyvetilebis sawinaaRmdegod SeiZleba iTqvas, 
rom, vinaidan saqarTvelos samoqalaqo saproceso kodeqsis 98-e 
muxlis pirveli nawiliT gaTvaliswinebuli moqmedebebi 
dakavSirebulia marwmuneblis specialur materialur-
samarTlebrivi uflebis gankargvasTan da saxezea marwmuneblis 
mniSvnelovani uflebebis realizeba, amitom mindobilobaSi unda 
iyos miTiTebuli amgvari uflebamosilebis miniWebis Taobaze. 
yovelive ki aucileblad unda iyos Semowmebuli sasamarTlos 
mier, raTa Tavidan  iqnes acilebuli is Sedegi, rac mohyveba 
mindobilobaSi specialuri uflebamosilebis miTiTebis gareSe 
warmomadgenlis moqmedebas, romelic araviTar samarTlebriv 
Sedegs ar warmoSobs.   

igive moTxovna unda iyos gaTvaliswinebuli 
administraciuli warmoebis drosac. amas emsaxureba swored 
saqarTvelos zogadi administraciuli kodeqsis 86-e muxlis me-2 
nawili143, romlis Tanaxmad, administraciuli organo valdebulia, 
warmomadgenels mosTxovos misi warmomadgenlobis 
damadasturebeli dokumenti, romelic man zedmiwevniT yuradRebiT 
unda Seamowmos, Tu sadamde vrceldeba warmomadgenlis 
uflebamosilebis farglebi yovel konkretul SemTxvevaSi. 

 
4.1.2. saqarTvelos samoqalaqo saproceso kodeqsis 98-e muxlis me-2 

nawili 
 

aRniSnuli muxlis Canaweri warmomadgenels aniWebs uflebas, 
calkeuli saproceso moqmedebebis Sesruleba miandos sxva 
advokats an mis TanaSemwes.  

                                                           
142 Sead. saqarTvelos uzenaesi sasamarTlos 2007 wlis 1 maisis gadawyvetileba 
saqmeze # bs-204-193(ks-07). 
143 Sead. saqarTvelos zogadi administraciuli kodeqsi, 86-e muxlis me-2 nawili, 
#2181, 25.06.1999, https://matsne.gov.ge/ka/document/view/16270. 
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mimaCnia, rom aRniSnuli  regulireba bundovania, vinaidan aq 
adgili aqvs ara normis sxvadasxvagvarad wakiTxvas, aramed Tavad 
normis mocemuli regulacia qmnis problemas. 

pirvel rigSi, normaSi regulirebuli calkeuli moqmedebebi, 
risi gadacemis uflebasac aniWebs aRniSnuli norma 
warmomadgenels, naTlad ar ganmartavs, Tu ra igulisxmeba 
calkeul moqmedebebSi. rogorc zemoT ukve aRiniSna 
wamomadgenlobis uflebamosileba sakmaod mniSvnelovani funqciaa 
da misi uflebamosilebis gaformebisa da Semowmebis wess didi 
yuradReba eTmoba. aseve mniSvnelovania da Sesabamisi regulirebac 
aris kanonmdeblobaSi,  Tu ra SemTxvevebSi aris dasaSvebi am 
uflebamosilebis SezRudva. xolo saqarTvelos samoqalaqo 
saproceso kodeqsis 98-e muxlis me-2 nawili, romelic 
warmomadgenlis damatebiT uflebamosilebas adgens da mas 
uflebas aniWebs, Tavisi uflebamosileba miandos sxvas, saWiroebs 
mkacr da detalur sakanonmdeblo regulirebas. 

aRniSnuli regulirebis ararseboba, pirvel rigSi, arRvevs 
Tavad warmomadgenlis institutis arss, vinaidan, kanonmdeblobaSi 
ver vxvdebiT debulebebs, romlebic naTels mohfenda amgvar 
SemTxvevas. aseve ar aris gawerili,  aq saubaria mTlianad, Tu 
raime konkretuli moqmedebis Sesrulebaze, an kidev ra SeiZleba 
CaiTvalos amgvari uflebamosilebis gadacemis legitimur miznad.  

aseve kanonmdeblobaSi ar aris regulireba imisa, aRniSnul 
SemTxvevebSi unda moxdes Tu ara mindobilobis gaformeba an 
saerTod vis da vis Soris xdeba amgvari urTierTobis warmoSoba. 
Tuki mxolod advokatsa da warmomadgenels Soris vivaraudebT 
samarTlebrivi urTierTobis dawyebas, aseve kiTxvis niSnis qveS 
dgeba, saWiroa Tu ara Tavad warmomadgenlis marwmuneblis 
Tanxmoba. 

meore aseve mniSvnelovani problemaa aRniSnul muxlSi 
advokatis TanaSemwisaTvis calkeuli saproceso moqmedebebis 
Sesrulebis mindoba. es sakiTxi zemoT Tqmuli problemebis garda 
xarveziania, vinaidan saerTod ar aris saqarTvelos 
kanonmdeblobiT advokatis TanaSemwis rogorc procesis 
monawilis arseboba gaTvaliswinebuli. TanaSemwis yolis ufleba 
advokats aqvs mxolod saadvokato saqmianobis ganxorcielebis 
procesSi teqnikuri an sxva saxis daxmarebis miRebis mizniT144.  

 
4.2. uflebamosilebis Sewyveta 

 
saqarTvelos samoqalaqo saproceso kanonmdeblobiT 

warmomadgenlobis uflebamosilebis Sewyveta, rogorc 
marwmuneblis ise Tavad warmomadgenlis iniciativiT, 
SesaZlebelia saqmis warmoebis nebismier etapze145. maT ufleba 

                                                           
144 Sead. advokatTa Sesaxeb saqarTvelos kanoni, me-17 muxli, saqarTvelos 
parlamenti, #976, 20.06.2001, https://matsne.gov.ge/ka/document/view/15472. 
145 Sead. saqarTvelos samoqalaqo saproceso kodeqsis 99-e da me-100 muxlebi, 
saqarTvelos parlamenti, #1106, 14.11.1997, https://matsne.gov.ge/ka/document/view/29962. 
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eZlevaT, motivirebis gareSe gaauqmon mindobiloba da Sewyviton 
warmomadgenlis uflebamosileba. 
 amasTan, saqarTvelos samoqalaqo kodeqis 109-e muxli146 
gansazRvravs warmomadgenlobiTi uflebamosilebis Sewyvetis 
safuZvlebs, kerZod, warmomadgenlobiTi uflebamosileba 
qarwyldeba: im vadis gasvliT, ra vadiTac gaica igi; 
uflebamosili piris uariT an uflebamosilebis gamcemi piris 
mier uflebamosilebis gauqmebiT; uflebamosilebis gamcemi piris 
gardacvalebiT an qmedunarianobis dadgomiT da SesrulebiT. 
 amasTan, saqarTvelos samoqalaqo kodeqsi akeTebs daTqmas 
warmomadgenlis valdebulebaze uflebamosilebis gaqarwylebis 
SemTxvevaSi. saqarTvelos samoqalaqo kodeqsis 110-e muxlis 
mixedviT147, warmomadgeneli valdebulia, uflebamosilebis 
gaqarwylebis Semdeg uflebamosilebis sabuTi daubrunos 
uflebamosilebis gamcems. sabuTis datovebis ufleba mas ara aqvs.  

amasTan, saqarTvelos samoqalaqo kodeqsis 108-e muxlis 
Tanaxmad148, uflebamosilebaSi cvlilebebi da misi gauqmeba unda 
ecnobos mesame pirebs. Sesabamisad, aRniSnul SemTxvevaSi 
gadamwyvetia informirebis faqti. Ggarda amisa, uflebamosilebis 
gauqmeba ar SeiZleba gamoyenebul iqnes mesame pirTa mimarT, garda 
im SemTxvevebisa, roca mxareebma xelSekrulebis dadebisas amis 
Sesaxeb icodnen an unda scodnodaT149. 
 germanuli samarTlis mixedviT, mindobilobis gauqmeba 
damokidebulia im samarTlebriv urTierTobaze, rasTan 
dakavSirebiTac gaica igi150. Sesabamisad, mindobilobis gauqmeba 
xdeba Tavad mindobilobis Sinaarsis gaTvaliswinebiT, rodesac 
dasruldeba ZiriTadi urTierToba, romelsac mindobiloba 
iTvaliswinebda.Aaseve, mindobilobis Sewyvetis safuZveli SeiZleba 
gaxdes uari mindobilobis gagrZelebis SemTxvevaSi. agreTve, 
warmomadgenlis uflebamosilebis Sewyveta xdeba rogorc 
marwmuneblis, ise rwmunebulis gardacvalebis SemTxvevaSi. 
germanuli samoqalaqo kodeqsis Tanaxmad, mindobilobis 
moqmedebis vada da uflebamosileba inarCunebs Zalas 
warmomadgenlis mimarT manam, sanam Sewyvetis Sesaxeb mas ar 
Seatyobinebs marwmunebeli151. 
   
 

                                                                                                                                                                          
 
146 Sead. saqarTvelos samoqalaqo kodeqsi, 109-e muxli, saqarTvelos parlamenti, 
#786, 26.06.1997, https://matsne.gov.ge/ka/document/view/31702. 
147 Sead. saqarTvelos samoqalaqo kodeqsi, 110-e muxli, saqarTvelos parlamenti, 
#786, 26.06.1997, https://matsne.gov.ge/ka/document/view/31702. 
148 Sead. saqarTvelos samoqalaqo kodeqsi, 108-e muxli, saqarTvelos parlamenti, 
#786, 26.06.1997, https://matsne.gov.ge/ka/document/view/31702. 
149 ix. iqve. 
150 Sead. germaniis samoqalaqo kodeqsis 168-e muxli, (BGB art.168, 

http://dejure.org/gesetze/BGB/168.html ). 
151 Sead. germaniis samoqalaqo kodeqsis 168-e muxli, (BGB art.170, 

http://dejure.org/gesetze/BGB/170.html ). 
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4.2.1. marwmuneblis mier uflebamosilebis Sewyveta  
 

saqarTvelos samoqalaqo kodeqsis 99-e muxli152 marwmuneblis 
iniciativiT uflebamosilebis Sewyvetis SemTxvevaSi erTaderT 
valdebulebad adgens werilobiT Setyobinebas. marwmunebelma 
aRniSnuli gadawyvetileba werilobiT unda acnobos rogorc 
sasamarTlos, ise Tavis warmomadgenels. 

mniSvnelovani Canaweria kanonmdeblobaSi is, rom mxaris 
winadadebiT warmomadgenlobis uflebamosilebis Sewyveta ar 
warmoadgens saqmiswarmoebis SeCerebis da aseve gadadebis 
safuZvels. aseve mniSvnelovania isic, rom 
uflebamosilebaSewyvetili warmomadgenlis mier kanonis 
Sesabamisad Sesrulebuli yvela saproceso moqmedeba inarCunebs 
mniSvnelobas. es yovelive xels uwyobs saqmis efeqtur warmoebas, 
raTa ar iqnes es faqti gamoyenebuli rogorc saqmis gaWianurebis 
da xelis SemSleli mizezi Semdgomi warmoebis gagrZelebisaTvis. 

yovelive zemoaRniSnulidan gamomdinare, warmomadgenlobis 
Sewyveta aris mxaris SeuzRudavi ufleba, romelic sasamarTlom 
yvela SemTxvevaSi unda daakmayofilos, rasac warmomadgenelic 
ver SeuSlis xels. 

 
4.2.2. warmomadgenlis mier Tavisi uflebamosilebis Sewyveta 

 
zemoT Tqmulis msgavsad, warmomadgenelsac, rogorc 

marwmunebels, aqvs ufleba, motivirebis gareSe Tavisi 
iniviciativiT saqmis warmoebis nebismier etapze Tqvas uari Tavisi 
uflebamosilebis ganxocielebaze. mas kanonmdeblobiT aqvs 
mxolod droulad Setyobinebis valdebuleba153. warmomadgenelma, 
romelic uars acxadebs uflebamosilebis ganxorcielebaze 
werilobiT unda mimarTos sasamarTlos da marwmunebels. drouli 
Setyobineba emsaxureba marwmuneblis mier saqmiswarmoebaSi 
Seuferxebel monawileobas. marwmunebeli TviTon wyvets Tavad 
miiRebs amis Semdgom monawileobas procesSi Tu aiyvans axal 
warmomadgenels. amitomac aris sakanonmdeblo daTqma, rom 
warmomadgeneli, romelic uars acxadebs Semdgomi 
uflebamosilebis ganxorcielebaze, Seatyobinos amis Taobaze 
marwmunebels. 

aRsaniSnavia, rom warmomadgenels uaris gacxadebis ufleba 
eZleva sasamarTlo sxdomis warmoebis procesSic. aRniSnuli 
mdgomareoba gansxvavdeba iseTi SemTxvevisagan, roca marwmunebeli 
uars ambobs warmomadgenlobaze, rac ar SeiZleba gaxdes saqmis 
gadadebis safuZveli. xolo zemoT dasaxelebul SemTxvevaSi, 

                                                           
152 Sead. saqarTvelos samoqalaqo kodeqsi, 99-e muxli, saqarTvelos parlamenti, 
#786, 26.06.1997, https://matsne.gov.ge/ka/document/view/31702. 
153 Sead. saqarTvelos samoqalaqo kodeqsi, 108-e muxli, saqarTvelos parlamenti, 
#786, 26.06.1997, https://matsne.gov.ge/ka/document/view/31702. 
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rodesac warmomadgeneli uars ambobs uflebamosilebis 
ganxorcielebaze sasamarTlos mTavar sxdomaze, SesaZlebelia, 
sasamarTlom saWirod CaTvalos sxdomis gadadeba im motiviT, rom 
saWiroa garkveuli dro axali warmomadgenlis asayvanad. magram, 
Tu am drois manZilze marwmunebeli ver aiyvans axal 
warmomadgenels, sasamarTlo CaTvlis, rom mxare Tavad awarmoebs 
saqmes warmomadgenlis gareSe154. 

 
 

4.3. warmomadgenlis pasuxismgebloba 
 
saqarTvelos samoqalaqo kanonmdebloba iTvaliswinebs 

warmomadgenlis pasuxismgeblobas warmomadgenlobiTi 
uflebamosilebis naklis arsebobisas. saqarTvelos samoqalaqo 
kodeqsi aRniSnul SemTxvevaSi adgens naklis arsebobis sam 
SemTxvevas155. pirveli, Tu piri, romelic debs xelSekrulebas, 
rogorc warmomadgeneli, Tavis warmomadgenlobiT 
uflebamosilebas ver daadasturebs, mas eZleva ori SesaZlebloba: 
Tuki arsebobs meore mxaris survili, maSin igi valdebulia, 
Seasrulos nakisri valdebuleba an aanazRauros ziani, Tu 
warmodgenili piri xelSekrulebaze Tanxmobis micemas uaryofs156. 

meore SemTxveva, gaTvaliswinebuli samoqalaqo 
kanonmdeblobiT, exeba iseT garemoebas, Tu warmomadgenelma ar 
icoda warmomadgenlobiTi uflebamosilebis naklis Sesaxeb. aseT 
dros warmomadgeneli valdebulia, aanazRauros mxolod is ziani, 
romelic meore mxares miadga imis gamo, rom igi endoboda am  
uflebamosilebas157. 

xolo warmomadgenels ar daekisreba pasuxismgebloba, Tu 
meore mxarem icoda an unda scodnoda warmomadgenlobiTi 
uflebamosilebis naklis Sesaxeb. warmomadgeneli pasuxs ar agebs 
maSinac, roca qmedunarianoba SezRuduli hqonda, garda im 
SemTxvevisa, roca igi moqmedebda Tavisi kanonieri warmomadgenlis 
TanxmobiT158. 

germaniis samoqalaqo kodeqsis 179-e muxli159 TiTqmis igive 
daTqmebs Seicavs warmomadgenlobiTi uflebamosilebis armqone 
warmomadgenlis pasuxismgeblobisaTvis, rasac zemoaRniSnuli 
saqarTvelos samoqalaqo kodeqsis normebi. germaniis samoqalaqo 
kodeqsi adgens, rom ararsebuli subieqtis warmomadgeneli  

                                                           
154ix. T. liluaSvili, v. xrustali, saqarTvelos samoqalaqo procesis kodeqsis 
komentari, sani, Tbilisi, 2007, gv. 196. 
155 Sead. saqarTvelos samoqalaqo kodeqsi, 113-e muxli, saqarTvelos parlamenti, 
#786, 26.06.1997, https://matsne.gov.ge/ka/document/view/31702. 
156 ix. iqve, saqarTvelos samoqalaqo kodeqsis 113-e muxlis pirveli nawili. 
157 ix.iqve, saqarTvelos samoqalaqo kodeqsis 113-e muxlis me-2 nawili. 
158 Sead. saqarTvelos samoqalaqo kodeqsi, 113-e muxlis me-3 nawili, 
saqarTvelos parlamenti, #786, 26.06.1997, https://matsne.gov.ge/ka/document/view/31702. 
159 Sead. germaniis samoqalaqo kodeqsis 179-e muxli, (BGB art.179, 

http://dejure.org/gesetze/BGB/179.html ). 
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piradad agebs pasuxs ganxorcielebul samarTlebriv Sedegze. 
aseve, germaniis samoqalaqo kodeqsis 179-e muxlis me-3 nawilis 
Tanaxmad, warmomadgeneli ar agebs pasuxs, Tu meore mxarem icoda 
an unda scodnoda warmomadgenlobiTi naklis arseboba160. 
germanul literaturaSi gamoTqmuli mosazrebis Tanaxmad, 
rodesac warmomadgeneli moqmedebs ararsebuli subieqtis 
saxeliT, aseT SemTxvevaSi SeuZlebelia misi moqceva 
rwmunebulebiTi naklis cnebis qveS. vinaidan saxeze ar aris 
aranairi rwmunebuleba da, Sesabamisad, mis naklze saubaric 
zedmetia. aqedan gamomdinare, gamoiricxeba germanuli samoqalaqo 
kodeqsis 179-e muxlis me-3 nawilis gavrceleba warmomadgenelze, 
romelic moqmedebda ararsebuli subieqtis saxeliT161. 

warmomadgenlisPpasuxismgeblobis sakiTxis ganxilvisas 
sainteresoa aseve yuradReba iqnes gamaxvilebuli iseT 
SemTxvevaze, romelic exeba sapatio mizeziT warmomadgenlis an 
advokatis gamoucxadeblobis SemTxvevaSi saproceso moqmedebis 
Seusruleblobas162.  kerZod, aseT SemTxvevaSi SesaZlebelia 
gaCndes kiTxva, xom ar rCeba mxare samarTlebrivi dacvis gareSe 
da, Sesabamisad, misi saproceso uflebebis realizeba xom ar 
dadgeba safrTxis qveS. Sesabamisad, mniSvnelovania, rom saerTo 
sasamarTloebma metad dakvirvebiT Seafason mxareTa Setyobinebebi 
(zepiri Tu werilobiTi formiT) saqmis ganxilvaze 
gamoucxadeblobis Taobaze, raTa Tavidan iqnes acilebuli 
mxareTa, warmomadgenelTa mcdelobebi saqmis ganxilvis 
gaWianurebis mizniT. aseve sajaro interesis – marTlmsajulebis 
swrafi da efeqtiani  ganxorcielebis xarjze ar dauSvas mxareTa 
saproceso uflebebis ignorireba, vinaidan swored maTi 
proceduruli uflebebis srulfasovani realizaciis safuZvelze 
SeiZleba marTlmsajulebis kanonierebisa da efeqtianobis 
gansazRvra163. 

rogorc saqarTvelos uzenaesi sasamarTlo ganmartavs164, 
rodesac sasamarTlo sxdomaze ar monawileobs mxaris 
warmomadgeneli an advokati, aseT SemTxvevaSi sasamarTloebma 
zedmiwevniT gulmodgined unda Seamowmon mxaris/warmomadgenlis 
damokidebuleba sasamarTlosadmi, misdami pativiscemis gamoxatvis 
da mxaris saproceso disciplinis xarisxi, raTa sasamarTloebma 
Tavi aaridon saproceso normebis darRvevas165. uzenaesi 
sasamarTlos poziciiT, sasamarTlom obieqturad unda 

                                                           
160 Sead. germaniis samoqalaqo kodeqsis 173-e muxlis me-3 nawili, (BGB art.173 abs.3, 

http://dejure.org/gesetze/BGB/173.html ). 
161 ix. Fehrenbach, Vertretung nicht existierenden Person,  in: NJW 30, 2009. 
162 Sead. saqarTvelos samoqalaqo saproceso kodeqsi, 215-e muxlis me-3 nawili, 

saqarTvelos parlamenti, #1106, 14.11.1997, https://matsne.gov.ge/ka/document/view/29962. 
163 Sead. saqarTvelos uzenaesi sasamarTlos  2012 wlis 28 Tebervlis 
gadawyvetileba # bs-1422-1404 (k-11). 
164 Sead. saqarTvelos uzenaesi sasamarTlos  2012 wlis 28 Tebervlis 
gadawyvetileba # bs-1422-1404 (k-11). 
165  iqve. 
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gamoikvlios da Seafasos Suamdgomloba sxdomaze mxaris 
gamoucxadeblobis Taobaze. xolo im pirobebSi, roca 
mxare/warmomadgeneli Seqmnili viTarebidan gamomdinare (uecari 
avadmyofoba, klimaturi cvlileba da sxv.), yvela SesaZlo zomas 
iRebs, rom gaafrTxilos sasamarTlo misi gamoucxadeblobis 
Taobaze, aseT SemTxvevaSi sasamarTlos ara aqvs obieqturi 
safuZveli mxaris/warmomadgenlis gamoucxadeblobis arasapatio 
mizezad miCnevisaTvis. amasTan, saqarTvelos samoqalaqo saproceso 
kodeqsis 215-e muxlis me-3 nawili166 gansazRvravs im garemoebebs, 
romelTa arsebobisas mxares garkveuli saproceso moqmedebis 
Seusrulebloba sapatiod eTvleba. aseTs warmoadgens 
avadmyofoba, axlo naTesavis gardacvaleba an sxva obieqturi 
garemoebebi, romlebic misgan damoukidebeli mizeziT, SeuZlebels 
xdis sasamarTlo procesze gamocxadebas an/da Suamdgomlobisa da 
gancxadebis wardgenas. Sesabamisad, sasamarTlo valdebulia, 
obieqturi Sefaseba misces, saxezea Tu ara swored amgvari 
SemTxveva.  

 
 
4.4. daskvna 

 
warmomadgenlis uflebamosileba is mniSvnelovani sakiTxia, 

rac qmnis aRniSnuli institutis funqcionirebis legitimur 
safuZvels. rogorc zemoT aRiniSna warmomadgenlis saproceso 
uflebaunarianobis da qmedunarianobis regulireba xdeba 
saqarTvelos saproceso kanonmdeblobis mixedviT. kerZod, 
samoqalaqo saproceso kodeqsis 98-e muxlis pirveli nawili 
adgens warmomadgenlis saqmianobis farglebs da akeTebs 
warmomadgenlis  uflebamosilebis CamonaTvals, is Tu risi 
ganxocielebis ufleba aqvs mas kanonmdeblobiT miniWebuli. 
Sesabamisad, yvela im moqmedebis ganxorcieleba rasac 
marwmunebeli Tavis rwmunebul pirs aniWebs aucileblad unda 
iyos aRniSnuli mindobilobaSi. mindobiloba swored is 
dokumentia, riTac ganisazRvreba  warmomadgenlis 
uflebamosilebis farglebi. amitom aucilebelia, rom Tu ki 
saxezea mniSvnelovani materialur-samarTlebrivi uflebis 
ganxorcieleba, amis Taobaze unda iyos aRniSnuli 
uflebamosilebis damadasturebel dokumentSi. 
 
 
 
 
 
 

                                                           
166 Sead. saqarTvelos samoqalaqo saproceso kodeqsi, 215-e muxlis me-3 nawili, 

saqarTvelos parlamenti, #1106, 14.11.1997, https://matsne.gov.ge/ka/document/view/29962. 
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Tavi 5.  
warmomadgenlis saxeebi 

 
 

5.1. zogadi regulireba 
 

rogorc samoqalo, ise administraciuli samarTlisaTvis 
damaxasiaTebelia sami saxis warmomadgenlis arseboba167: kanonieri 
warmomadgeneli (gesetzliche Vertreter), nebayoflobiTi warmomadgeneli 
(gewillkürte Verteter) da organizaciis warmomadgeneli (organschaftliche 

Vertreter)168.  
maT Soris gansxvavebas warmoadgens is faqti, rom 

nebayoflobiTi warmomadgenlis daniSvna damokidebulia 
marwmuneblis survilze, rom igi warmodgenili iyos sxva piris 
mier. aseT SemTxvevaSi marwmunebeli mis warmomadgenels aniWebs 
uflebamosilebas, mis mier gacemuli mindobilobis safuZvelze 
imoqmedos misi saxeliT. xolo kanonieri warmomadgenlis 
SemTxvevaSi, warmomadgenlis daniSvna ar aris damokidebuli 
marwmuneblis survilze.Aam SemTxvevaSi sakuTari survilisamebr 
warmomadgenlis daniSvnis sawinaaRmdegod, kanonieri 
warmomadgenlis daniSvna gamomdinareobs kanoniT dadgenili 
savaldebulo wesidan169. kerZod, qmeduunaro da SezRudulunarian 
pirebis kanonier interesebs icaven mSoblebi, mSvileblebi da 
meurveebi. warmomadgenlis mesame saxis, organizaciis 
warmomadgenlis Tavisebureba ki mdgomareobs imaSi, rom 
warmomadgenlis daniSvna unda iyos iuridiuli piris wesdebiT 
gansazRvruli. aseT SemTxvevaSi warmomadgenels miniWebuli aqvs 
organos uflebamosileba170.  

aucilebelia aRiniSnos, rom ra saxis 
warmomadgenlobasTanac ar unda gvqondes saqme, isini SeiZleba 
gamovidnen mxolod da mxolod mxareTa saxeliT da maTi 
interesebis dasacavad. mxolod erT SemTxvevaSi SeiZleba 
warmomadgeneli warmoadgendes procesSi rogorc mxares da 
rogorc warmomadgenels. es exeba saqarTvelos samoqalaqo 
saproceso kodeqsis 94-e muxlis pirveli nawilis ,,g” punqts171, 
romelic iTvaliswinebs Tanamonawilis gamosvlas warmomadgenlad 

                                                           
167 amasTan, ganasxvaveben pirdapir da arapirdapir warmomadgenlobas. maT Soris 
gansxvaveba mdgomareobs SemdegSi: arapirdapiri warmomadgenlobis Tavisebureba 
gamoixateba imaSi, rom mis mier ganxorcielebuli samarTlebrivi Sedegebi 
ukavSirdeba ara warmomadgenels, aramed warmodgenil pirs. maSin rodesac 
pirdapiri warmomadgenlobis umTavresi damaxasiaTebeli niSani aris is, rom  
uflebebi da movaleobebi warmoeSoba mxolod warmodgenil pirs. 
168 Sead. Fritz, H.,  Die Vertretung im Verwaltungsrecht, Tübingen, Univ.,Diss.,1962, S.2, Forsthoff, 

Lehrbuch des Verwaltungsrechts, Beck, 1961,S.168. 
169 Sead. Rosenberg, L., Stellvertretung im Prozess, Vahlen, 1908, S. 545. 
170 Sead. Fritz, H.,  Die Vertretung im Verwaltungsrecht, Tübingen, Univ.,Diss.,1962, S.3.  
171 Sead. saqarTvelos samoqalaqo saproceso kodeqsi, 94-e muxlis pirveli 

nawilis ,,gˮ qvepunqti, saqarTvelos parlamenti, #1106, 14.11.1997, 

https://matsne.gov.ge/ka/document/view/29962. 
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samarTalwarmoebaSi sxva TanamonawileTa davalebiT, kanonis 
Sesabamisad gaformebuli mindobilobis safuZvelze. 

 
 

5.2. kanonieri warmomadgeneli  
 

kanonieri warmomadgenlis institutis, rogorc samoqalaqo 
samarTlebrivi institutis da, amavdroeulad, erT-erTi 
mniSvnelovani warmomadgenlis saxis kvleva, mizanSewonilia 
imdenad, ramdenadac aRniSnuli warmomadgenlis saxe mniSvnelovani 
subieqtia ara marto  samoqalaqo samarTlebriv urTierTobebSi 
aramed is administraciul samarTlebriv urTierTobaSi 
mniSvnelovan institutad gvevlineba, romlis regulirebac xdeba 
samoqalaqo samarTlis kanonmdeblobis meSveobiT. Sesabamisad, 
mniSvnelovania aRniSnuli instituti gamokvleuli iqnas ara 
marto kerZo da administraciuli kanonmdeblobis safuZvelze, 
aramed SedarebiTi samarTlebrivi kvlevis meTodis gamoyenebis 
gziT germaniis kanonmdeblobis magaliTzec. vinaidan, germaniis, 
rogorc samoqalaqo, ise administraciuli kanonmdebloba icnobs 
warmomadgenlobis zemoT dasaxelebul samive saxes. kanonieri 
warmomadgenlobis uflebamosilebis gansazRvrisas gamoiyeneba 
samoqalaqo samarTlis normebi. arasrulwlovan pirebs germaniis 
samoqalaqo kodeqsis 1629-e muxlis Tanaxmad172, warmoadgenen 
mSoblebi erToblivad. mSobeli uflebamosilia ganaxorcielos 
yvela iuridiuli moqmedeba, romelic aucilebelia bavSvis 
keTildReobisaTvis173. danarCeni warmomadgenlebis saxeebis 
SemTxvevaSi, qarTuli kanonmdeblobis msgavss regulirebas 
vxvdebiT germanul kanonmdeblobaSic. miuxedavad amisa, 
sainteresoa warmomadgenelTa saxeebis ganxilva rogorc qarTuli 
ise germanuli kanonmdeblobis SedarebiTi samarTlebrivi 
analizis safuZvelze. 
 

 
5.2.1 iuridiuli mzrunveli germanuli kanonmdeblobis mixedviT 
 

naSromis sakvlev sakiTxidan gamomdinare, aucilebelia 
iuridiuli mzrunvelis institutis analizi, vinaidan aRniSnuli 
pirebi samoqalaqo samarTlebrivi urTierTobebis garda 
monawiloebas iReben aseve administraciul samarTlebriv 
urTierTobebSic.  
  germaniis samoqalaqo kodeqsi icnobs iuridiuli mzrunvelis 
cnebas, rac gulisxmobs srulwlovani piris fsiqiuri 
avadmyofobis, an mZime gonebrivi, an sulieri darRvevis 
SemTxvevaSi misi interesebis ganxorcielebisaTvis mzrunvelis 

                                                           
172 Sead. Bgermaniis samoqalaqo kodeqsis 1629-e muxli, (BGB art.1629. 

http://www.gesetze-im-internet.de/bgb/__1629.html). 
173 Sead. Bgermaniis samoqalaqo kodeqsis 1629-e muxlis me-2 abzaci, (BGB art.1629. 

abs 2., http://www.gesetze-im-internet.de/bgb/__1629.html). 



60 

 

daniSvnas. germaniis samoqalaqo kanonmdeblobis Tanaxmad, 
iuridiuli mzrunveli pirs eniSneba mzrunvelobis saqmeTa 
sasamarTlos mier  qmeduunaro piris gancxadebis safuZvelze an 
Tavad sasamarTlos iniciativiT174. germaniis samoqalaqo kodeqsis 
1896-e muxlis pirveli nawilis Sesabamisad175, Tu srulwlovan 
pirs fizikuri uunarobis gamo ar SeuZlia sakuTari saqmeebis 
warmarTva, mzrunveli SeiZleba dainiSnos mxolod srulwlovani 
piris gancxadebis safuZvelze, garda im SemTxvevisa, rodesac mas 
ar SeuZlia Tavisi nebis gamovlena. aRniSnuli muxlis pirveli ,,aˮ 
qvepunqtis Tanaxmad, dauSvebelia mzrunvelis daniSvna 
srulwlovani piris Tavisufali nebis sawinaaRmdegod. 

iuridiuli mzrunvelis samarTlebrivi bunebis Taviseburebas 
warmoadgens is, rom misi uflebamosileba SeiZleba Semoifarglos 
mxolod konkretuli qmedebebis ganxorcielebiT. germaniis 
samoqalaqo kodeqsis zemoaRniSnuli muxlis me-2 nawilis 
Tanaxmad, mzrunveli SeiZleba dainiSnos mxolod iseT sakiTxebSi, 
romelTa gadawyvetisaTvis aucilebelia mzrunveloba. sakiTxTa 
wris saxiT SeiZleba ganisazRvros aseve rwmunebulis mimarT 
samzrunvelo piris uflebebis realizacia176. magaliTad, 
samzrunvelo piris satelefono komunikaciis Sesaxeb 
gadawyvetileba, samzrunvelo piris korespondenciis miReba, gaxsna 
da sxvagvari moqmedebebi  Seva mzrunvelis sakiTxTa wreSi 
mxolod im SemTxvevaSi, Tu aRniSnuli sasamarTlom pirdapir 
daadgina. 

mzrunvelobis saqmeTa sasamarTlo mzrunvelad niSnavs 
fizikur pirs, romelsac SeuZlia sasamarTlos mier gansazRvrul 
movaleobaTa wris farglebSi samzrunvelo piris saqmeebis 
kanonierad marTva. mzrunvelad ar SeiZleba dainiSnos piri, vinc 
imyofeba damokidebul mdgomareobaSi an sxva mWidro kavSirSi 
dawesebulebasTan, TavSesafarTan an sxva im organizaciasTan, 
romelSic ganTavsebul iqna srulwlovani piri an sadac es 
ukanaskneli cxovrobs177. 
 germaniis samoqalaqo kodeqsis 1898-e muxlis Tanaxmad178, 
mzrunvelobis saqmeTa sasamarTlos mier SerCeuli piri 
valdebulia, ikisros mzrunveloba, Tu igi mzrunvelobis 
gansaxorcieleblad saTanado pirovnebaa da mas SeuZlia 
mzrunvelobis aReba Tavisi ojaxuri, profesiuli da sxva 
mdgomareobis gaTvaliswinebiT. amasTan, SerCeuli piri SeiZleba 

                                                           
174 Sead. germaniis samoqalaqo kodeqsis 1896-e muxlis pirveli abzaci, (BGB 

art.1896. abs 1., http://www.gesetze-im-internet.de/bgb/__1896.html) 
175 Sead. germaniis samoqalaqo kodeqsis 1896-e muxlis pirveli abzaci, (BGB 

art.1896. abs 1., http://www.gesetze-im-internet.de/bgb/__1896.html) 
176 Sead. germaniis samoqalaqo kodeqsis 1896-e muxlis me-3 abzaci, (BGB art.1896, 

abs.3,  http://www.gesetze-im-internet.de/bgb/__1896.html). 
177 Sead. germaniis samoqalaqo kodeqsis 1897-e muxlis pirveli da me-3 abzacebi, 
(BGB art.1897, abs.1 und abs. 3, http://www.gesetze-im-internet.de/bgb/__1897.html). 
178 Sead. germaniis samoqalaqo kodeqsis 1898-e muxli, (BGB art.1898,  

http://www.gesetze-im-internet.de/bgb/__1898.html). 
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dainiSnos mzrunvelad mxolod im SemTxvevaSi, Tu man ganacxada, 
rom igi mzadaa, ganaxorcielos mzrunvelobiTi uflebamosileba. 
 Sesabamisad, mzrunveloba moicavs yvela saxis saqmianobas 
kanonmdeblobiT dadgenili normebis safuZvelze. Ggermaniis 
samoqalaqo kodeqsis 1902-e muxlis Tanaxmad179, mzrunveli 
warmoadgens samzrunvelo pirs, Tavis movaleobaTa wris 
farglebSi, sasamarTlos winaSe da sasamarTlos gareT 
urTierTobebSi. mzrunvelma samzrunvelo piris saqmeebi unda 
awarmoos ise, rom es Seesabamebodes am ukanasknelis 
keTildReobas. Tu mzrunvelisaTvis cnobili gaxdeba im 
garemoebebis Sesaxeb, romlebic iZleva mzrunvelobis Sewyvetis 
SesaZleblobas, maSin man amis Sesaxeb unda Seatyobinos 
mzrunvelobis saqmeTa sasamarTlos. 
 aqve unda aRiniSnos, rom saqarTvelos kanonmdeblobac 
icnobs saproceso mzrunvelis termins180. saqarTvelos samoqalaqo 
saproceso kodeqsi aregulirebs saproceso mzrunvelis daniSvnis 
SemTxvevebs. kerZod, rodesac sarCeli sasamarTloSi Setanilia 
qmeduunaro mxaris winaaRmdeg, romelsac ar hyavs kanonieri 
warmomadgeneli. aseT SemTxvevaSi sasamarTlo valdebulia, 
mosarCelis gancxadebis safuZvelze daniSnos saproceso 
warmomadgeneli. saproceso mzrunvelis daniSvnis kanonmdeblis 
umTavresi mizani aris mosarCelis interesebis dacva, vinaidan, Tu 
qmeduunaro pirs ar eyoleba warmomadgeneli procesSi, 
Sesabamisad, saqmes ver ganixilaven, xolo misma ganuxilvelobam 
SeiZleba ziani miayenos mosarCeles181. 

Aaseve samoqalaqo saproceso kanonmdeblobiT 
mowesrigebulia SemTxveva, rodesac saqmis warmoebis procesis 
msvlelobisas gairkveva, rom sarCeli aRZrulia qmeduunaro 
mosarCelis mier, romelsac ar hyavs kanonieri warmomadgeneli, 
sasamarTlos SeuZlia saqmis ganxilvis gaWianurebis Tavidan 
asacileblad, sanam dainiSneba kanonieri warmomadgeneli, 
dauniSnos mas saproceso mzrunveli182. saproceso mzrunvelis 
daniSvna aRniSnul SemTxvevaSi warmoadgens mosamarTlis 
diskreciul uflebamosilebas, Tavad gadawyvitos, manam, sanam ar 
dainiSneba kanonieri warmomadgeneli, dauniSnavs Tu ara 
saproceso mzrunvels. aRniSnuli regulireba gansxvavdeba 
pirveli SemTxvevis regulirebisagan, vinaidan iq saubaria 
mosamarTlis valdebulebaze. qmeduunaro mosarCelisaTvis 
saproceso mzrunvelis daniSvnas droebiTi xasiaTi aqvs. igi 

                                                           
179 Sead. germaniis samoqalaqo kodeqsis 1902-e muxli, (BGB art.1902, 

http://www.gesetze-im-internet.de/bgb/__1902.html) 
180Sead. saqarTvelos samoqalaqo kodeqsis 82-e muxli, saqarTvelos parlamenti, 
#786, 26.06.1997, https://matsne.gov.ge/ka/document/view/29962.  
181 ix. saqarTvelos samoqalaqo saproceso kodeqsis 82-e muxlis pirveli nawili, 
saqarTvelos parlamenti, #824, 27.06.1997, https://matsne.gov.ge/ka/document/view/29962 . 
182 ix. saqarTvelos samoqalaqo saproceso kodeqsis 82-e muxlis me-2 nawili, 
saqarTvelos parlamenti. #824, 27.06.1997, https://matsne.gov.ge/ka/document/view/29962. 
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moqmedebs manam, sanam kanonieri warmomadgeneli ar Seudgeba 
qmeduunaro piris ufleba-movaleobebis ganxorcielebas. 

Tumca aqve isic unda aRiniSnos, rom Tu ki zemoT 
gamokvleul institutebs qarTul da germanul kanonmdeblobis 
mixedviT SevadarebT, maT Soris msgavseba mxolod 
terminologiuri TvalsazrisiT ikveTeba. vinaidan germaniis 
kanonmdeblobaSi arsebul iuridiul mzrunvelis institutis 
uflebamosileba  gansxvavdeba saqarTvelos samoqalaqo saproceso 
kodeqsiT regulirebuli saproceso mzrunvelisagan. germanuli 
samarTlis iuridiuli mzrunvelis instituti ufro axlos dgas 
mxardamWeris institutTan, romelic saqarTvelos samoqalaqo 
saproceso kodeqsis sul axal regulacias warmoadgens. aRniSnul 
institutze saubari iqneba qvemoT paragrafSi. 

 
5.2.2. kanonieri warmomadgenlis saxeebi: 

 
5.2.2.1. meurvisa da mzrunvelis warmomadgenlobiTi 
uflebamosileba  
 

kanonieri warmomadgenlis mniSvenlovani saxes warmoadgens 
meurve da mzrunveli, romelsac  saqarTvelos kanonmdebloba 
erToblivad aregulirebs183. aRniSnuli institutebis erToblivad 
daregulirebis miuxedavad, ,,meurveoba” da ,,mzrunveloba” ar aris 
erTi da igive. meurveoba da mzrunveloba unda ganvasxvaoT, 
upirveles yovlisa, rogorc samarTlebrivi institutebi, magram, 
amasTan unda aRiniSnos, rom orive instituti emsaxureba 
sameurveo/samzrunvelo pirebis interesebis dacvas kanonieri 
warmomadgenlis meSveobiT. 

meurveoba uwesdeba bavSvs, romelsac ar miuRwevia 7 wlis 
asakisTvis184, agreTve im pirs, romelic sasamarTlos mier 
aRiarebulia qmeduunarod suliT avadmyofobis an Wkuasustobis 
gamo. rac Seexeba mzrunvelobas, igi uwesdeba 7-dan 18 wlamde 
asakis arasrulwlovans185. mzrunveloba uwesdeba agreTve 
srulwlovan qmedunarian pirs misive TxovniT, Tu mas, 
janmrTelobis mdgomareobis gamo, ar SeuZlia damoukideblad 
ganaxorcielos Tavisi uflebebi da Seasrulos movaleobebi.  

saqarTvelos samoqalaqo kodeqsis 1275-e muxli186 awesebs 
meurveobisa da mzrunvelobis safuZvlebs pirTa ori jgufis 
mimarT, romelTa interesebis dasacavadac aris mowodebuli 

                                                           
183 ix. saqarTvelos samoqalaqo kodeqsis mesame kari eTmoba meurvis, mzrunvelis 

da mxardamWeris ufleba-movaleobebs, saqarTvelos parlamenti, #824, 27.06.1997, 

https://matsne.gov.ge/ka/document/view/31702. 
184 Sead. saqarTvelos samoqalaqo kodeqsis 1276-e muxli, saqarTvelos 
parlamenti, #786, 26.06.1997, https://matsne.gov.ge/ka/document/view/29962.  
185 Sead. saqarTvelos samoqalaqo kodeqsis 1277-e muxli, saqarTvelos 
parlamenti, #786, 26.06.1997, https://matsne.gov.ge/ka/document/view/29962.   
186 Sead. saqarTvelos samoqalaqo kodeqsis 1275-e muxli, saqarTvelos 
parlamenti, #786, 26.06.1997, https://matsne.gov.ge/ka/document/view/29962.  
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meurveobisa da mzrunvelobis instituti. kerZod: arasrulwlovan 
bavSvs, romelic mSoblis mzrunvelobis gareSe darCa mSoblebis 
gardacvalebis, gardacvlilad aRiarebis, mSoblebisaTvis 
mSoblis uflebis CamorTmevis, SeCerebis an SezRudvis, ugzo-
ukvlod dakargulad aRiarebis an bavSvis mitovebulad aRiarebis 
gamo, piradi da qonebrivi uflebebisa da interesebis dasacavad187. 
meurveoba da mzrunveloba wesdeba agreTve im srulwlovani piris 
piradi da qonebrivi uflebebisa da interesebis dasacavad, 
romelsac janmrTelobis mdgomareobis gamo ar SeuZlia 
damoukideblad ganaxorcielos Tavisi uflebebi da Seasrulos 
Tavisi movaleobani188. samoqalaqo kodeqsis me-16 muxlis Tanaxmad, 
sasamarTlos mier mzrunveloba SeiZleba dauwesdes aseve 
srulwlovan pirs, romelic borotad iyenebs alkohols an 
narkotikul nivTierebebs da amis gamo Tavis ojaxs mZime 
materialur mdgomareobaSi ayenebs189. 
 
 
5.2.2.2. pirebi, romlebic SeiZleba dainiSnon meurved an 
mzrunvelad 
 
 meurvisa da mzrunvelis warmomadgenlobiTi 
uflebamosilebis regulireba xdeba rogorc samoqalaqo aseve 
administraciuli kanonmdeblobiTac. meurveobisa da mzrunvelobis 
Taobaze gadawyvetilebas iReben meurveobisa da mzrunvelobis 
organoebi190. meurveobisa da mzrunvelobis centraluri da 
adgilobrivi organoebi arian saqarTvelos Sromis, 
janmrTelobisa da socialuri dacvis saministro da mis sistemaSi 
Semavali uflebamosili dawesebulebebi (organizacia-saagentoebis 
saxiT), aseve maTi teritoriuli organoebi191. Sesabamisad, zemoT 
dasaxelebuli administraciuli organo is mniSvnelovani 
subieqtia, romelic iRebs meurveobasa da mzrunvelobasTan 
dakavSirebul gadawyvetilebas. 

amasTan, 2007 wlis 27 ivniss saqarTvelos Sromis, 
janmrTelobisa da socialuri dacvis ministris brZanebis 
safuZvelze damtkicda ssip ,,socialuri momsaxurebis saagento”-s 
debuleba192, romliTac ganisazRvra saagentos miznebi, funqciebi, 
uflebamosilebebi da saqmianobis principebi. aRniSnuli organos 

                                                           
187 Sead. saqarTvelos samoqalaqo kodeqsis 1275-e muxlis pirveli nawili. 
188 Sead. saqarTvelos samoqalaqo kodeqsis 1275-e muxlis me-2 nawili, 
saqarTvelos parlamenti, #786, 26.06.1997, https://matsne.gov.ge/ka/document/view/29962.  
189 Sead. saqarTvelos samoqalaqo kodeqsis me-16 muxlis pirveli nawili, 
saqarTvelos parlamenti, #786, 26.06.1997, https://matsne.gov.ge/ka/document/view/29962.  
190 Sead. saqarTvelos samoqalaqo kodeqsis 1281-e muxlis pirveli nawili, 
saqarTvelos parlamenti, #786, 26.06.1997, https://matsne.gov.ge/ka/document/view/29962.  
191 Sead. saqarTvelos samoqalaqo kodeqsis 1278-e muxlis pirveli naiwli, 
saqarTvelos parlamenti, #786, 26.06.1997, https://matsne.gov.ge/ka/document/view/29962.  
192 Sead. saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 
brZaneba #190n, miRebuli 2007 wlis 27 ivniss, 
https://matsne.gov.ge/ka/document/view/71380 . 
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kompetenciaSi Sedis: im pirTa gamovlena, romlebic saWiroeben 
meurveobasa da mzrunvelobas, meurvis an mzrunvelis SerCeva, 
rogorc meurveobaSi an mzrunvelobaSi asayvani pirebis, ise maTi 
meurveebisa da mzrunvelebis ojaxuri pirobebis Semowmeba, 
meurveebad da mzrunvelebad konkretuli pirebis SerCeva. aseve 
meurveobisa da mzrunvelobis organoebisaTvis im dokumentebis 
momzadeba da gacema, romelic dakavSirebulia meurveobisa da 
mzrunvelobis ganxorcielebasTan, meurveobisa da 
mzrunvelobisaTvis gadawyvetilebis gacema da mTeli rigi sxva 
sakiTxebi, rac dakavSirebulia sameurveo an samzrunvelo pirebis 
piradi an qonebrivi interesebis dacvasTan193.  

Sesabamisad, rogorc zemoT aRiniSna meurved an mzrunvelad 
daniSvnis uflebamosileba gaaCnia ara sasamarTlos, aramed 
meurveobisa da mzrunvelobis organoebs. meurve an mzrunveli 
unda dainiSnos ara ugvianes erTi Tvisa im droidan, rodesac 
meurveobisa da mzrunvelobis organoebisaTvis cnobili gaxdeba 
meurveobis an mzrunvelobis dawesebis aucilebloba194. Tuki erT 
SemTxvevaSi meurveobisa da mzrunvelobis organo mxedvelobaSi 
iRebs sameurveo da samzrunvelo piris pirovnul Tvisebebs da 
saWiroa meurvisa da mzrunvelis Tanxmoba, srulwlovani 
qmedunariani pirisaTvis, romelsac janmrTelobis mdgomareobis 
gamo ar SeuZlia damoukideblad daicvas Tavisi uflebebi da 
Seasrulos Tavisi movaleobebi, mzrunvelis SerCeva SeiZleba 
mxolod misi TxovniT da amisaTvis ar aris saWiro sasamarTlos 
gadawyvetileba.  

sakiTxi imis Sesaxeb, vin dainiSnos meurved an mzrunvelad 
Zalze mniSvnelovania, radgan misgan mniSvnelovanwilad iqneba 
damokidebuli sameurveo (samzrunvelo) piris bedi da aRzrdisa 
da cxovrebis pirobebi. aRniSnulidan gamomdinare, meurvis an 
mzrunvelis arCevis dros, pirvel rigSi, mxedvelobaSi unda iqnes 
miRebuli misi piradi Tvisebebi, dakisrebuli movaleobis 
Sesrulebis unari, urTierToba, romelic arsebobs masa da 
sameurveo an samzrunvelo pirs Soris da agreTve, roca es 
SesaZlebelia, sameurveo an samzrunvelo piris survilic. meurve 
an mzrunveli SeiZleba dainiSnos mxolod maTi TanxmobiT.  

amasTan, saqarTvelos samoqalaqo kodeqsi adgens, Tu vin ar 
SeiZleba dainiSnos meurved an mzrunvelad. samoqalaqo kodeqsis 
1283-e muxlis Tanaxmad195, meurved an mzrunvelad ar SeiZleba 
dainiSnos piri, romelsac 18 wlis asakisaTvis ar miuRwevia. aseve 
piri, romelic sasamarTlom mxardamWeris196 mimRebad cno, 

                                                           
193 Sead. saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 
brZaneba #190n, me-2 muxli, 27.07.2007, https://matsne.gov.ge/ka/document/view/71380 . 
194 Sead. saqarTvelos samoqalaqo kodeqsis 1282-e muxlis pirveli naiwli, 
saqarTvelos parlamenti, #786, 26.06.1997, https://matsne.gov.ge/ka/document/view/29962.  
195 Sead. saqarTvelos samoqalaqo kodeqsis 1283-e muxli, saqarTvelos 
parlamenti, #786, 26.06.1997, https://matsne.gov.ge/ka/document/view/29962.  
196 saqarTvelos samoqalaqo kodeqsis 12771 muxli adgens pirisaTvis 
mxardamWeris daniSvnas.  
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romelsac mSoblis ufleba CamoerTva an SeezRuda mSoblis 
uflebebisa da movaleobebis SesrulebisaTvis Tavis aridebis 
gamo, romelic meurvis, mzrunvelis an mxardamWeris 
movaleobisagan gaTavisuflebulia misi arajerovnad Sesrulebis 
gamo. 

 
5.2.2.3. meurvisa da mzrunvelis ufleba-movaleobebi 
 
 meurvisa da mzrunvelis instituti mniSvnelovania im 
kuTxiT, rom aRniSnuli kanonieri warmomadgenlis daniSvnis 
SemTxvevaSi, xdeba warmodgenili piris absolituri nebis 
formireba sxva pirze – meurveze an mzrunvelze. amasTan, erTi 
mxriv, yuradReba unda gamaxvildes qmeuunaro piris kanonier 
warmomadgenelsa da, meore mxriv, SezRudulunariani piris 
kanonier warmomadgenelze. vinaidan, qmeduunarod aRiarebuli 
piris nebis sruli Canacvleba xdeba sxva piris mier ise rom ar 
xdeba imis gaTvaliswineba SeuZlia Tu ara am piris Tavisi nebis 
gamoxatva. vinaidan, SeiZleba pirs hqondes unari moaxdinos mis 
nebis adekvaturi formireba. Tumca aqve isic unda aRiniSnos, rom 
garkveul SemTxvevebSi kanonieri warmomadgenlis daniSvna 
SesaZlebelia sasicocxlodac mniSvnelovani iyos piris gonebrivi 
da sulieri mdgomareobidan gamomdinare. 
 sxvadasxva qveynis kanonmdeblobaSi met–naklebad erTnairi 
midgomaa sasamarTlos mier qmeduunarod aRiarebuli piris 
uflebebis mimarT. es midgoma gamowveulia, erTi mxriv, TviT 
qmeduunarod aRiarebuli/Wkuasusti piris dacvis mosazrebebiT, 
rom man uneblied ziani ar miayenos sakuTar Tavs an sxva pirebs. 
meore mxriv, am pirebis uflebrivi mdgomareoba gansakuTrebulad 
regulirdeba samarTlebrivi stabilurobis mosazrebiT. 
 aRsaniSnavia, rom  2006 wlis 13 dekembers gaerTianebuli 
erebis organizaciis (gaero) mier miRebuli iqna unarSezRuduli 
adamianebis uflebebis Sesaxeb konvencia, romelic icavs da 
ganamtkicebs, maT Soris, sulieri aSlilobis gamo Wkuasustobis 
gamo unarSezRuduli adamianis uflebebs, romelsac saqarTvelom 
xeli moawera 2009 wlis 10 ivliss. qveynebi, romlebic xels aweren 
am konvencias, valdebuli arian, erovnul kanonmdeblobaSi 
gansazRvron, rom  SezRuduli SesaZleblobebis adamianebis, maT 
Soris,  Wkuasustobis gamo qmeduunarod aRiarebuli pirebis 
mimarT garantirebuli iqneba Tanaswori mopyroba, ganaTlebis, 
dasaqmebis, kulturul cxovrebaSi monawileobis, sakuTrebis da 
memkvidreobis mxriv, ufleba, ar iyvnen diskriminirebulni 
qorwinebisas da sxva, aseve ar iyvnen samedicino eqsperimentebis 
uneburi subieqtebi. 
 Aadministraciuli samarTlisaTvis damaxasiaTebelia, rom 
rogorc administraciul warmoebaSi, ise administraciul 
procesSi qmeduunaro pirebis interesebis dacva maTi kanonieri 
warmomadgenlis uflebamosilebas warmoadgens. saqarTvelos 
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zogadi administraciuli kodeqsis 182-e muxlis Tanaxmad197, 
administraciuli saCivris miRebaze uaris Tqmis erT-erTi 
safuZveli SeiZleba gaxdes qmedunariani piris mier saCivris 
Setana. Sesabamisad, administraciul samarTalwarmoebaSi 
qmedunarianad cnobili pirebis uflebebs icaven maTi kanonieri 
warmomadgenlebi.  
 qmeduunaro pirebis kanonieri warmomadgenlis 
uflebamosilebis farglebis garkvevisaTvis aucilebelia 
ganvixiloT saqarTvelos sakonstitucio sasamarTlos 2014 wlis  
8 oqtombris gadawyvetileba saqmeze ,,saqarTvelos moqalaqe 
irakli qemokliZe saqarTvelos parlamentis winaaRmdeg198“. 
aRniSnuli gadawyvetilebis sarezolucio nawiliT 
arakonstituciurad iqna cnobili saqarTvelos samoqalaqo 
kodeqsis me-12 muxlis me-5 nawilis199 sityva „Wkuasustobis“ is 
normatiuli Sinaarsi, romelic iTvaliswinebs „Wkuasusti“ piris 
qmeduunarod miCnevas misi individualuri gonebrivi 
SesaZleblobebis gaTvaliswinebis gareSe, saqarTvelos 
konstituciis me-14200 da me-16201 muxlebTan mimarTebiT. 
sakonstitucio sasamarTlos ganmartebiT, saqarTvelos 
samoqalaqo kodeqsis 58-e muxlis pirveli nawiliT202 dadgenili 
piris uflebis amgvari SezRudva scdeba qmeduunarod cnobili 
piris dacvis miznebs. arsebuli mowesrigebis pirobebSi 
SezRuduli qmedunarianobis mqone piris mzrunvelisgan 
gansxvavebiT, meurves ar SeuZlia moargos qmeduunaro piris mier 
dadebuli garigebebi missave interesebs da sadavo normebi tovebs 
SesaZleblobas, qmeduunarod aRiarebuli piris mier dadebuli 
nebismieri garigebis, maT Soris, misTvis sasargeblo garigebebis 
baTiloba moiTxovos garigebis meore mxarem, maT Soris, im dros, 

                                                           
197 Sead. saqarTvelos zogadi administraciuli kodeqsis 182-e muxli, 
saqarTvelos parlamenti, #2181, 25.06..1999, https://matsne.gov.ge/ka/document/view/16270.   
198 saqarTvelos sakonstitucio sasamarTlos 08.10.2014 wlis gadawyvetileba 

#2/4/532,533 saqmeze ,,saqarTvelos moqalaqe irakli qemokliZe saqarTvelos 

parlamentis winaaRmdeg“. 
199 saqarTvelos sakonstitucio sasamarTlos mier aRniSnuli gadawyvetilebiT, 
arakonstituciurad cnobamde, saqarTvelos samoqalaqo kodeqsis me-12 muxlis 
me-5 nawilis Sinaarsi: ,,qmeduunarod miiCneva aseve piri, romelic Wkuasustomis 
an suliT avadmyofobis gamo sasamarTlos mier aseTad iqneba aRiarebuli. am 
piris uflebebs axorcielebs misi kanonieri warmomadgeneli (meurve). 
200 Sead. saqarTvelos konstituciis me-14 muxli: ,,yvela adamiani dabadebiT 
Tavisufalia da kanonis winaSe Tanasworia ganurCevlad rasisa, kanis ferisa, 
enisa, sqesisa, religiisa, politikuri da sxva Sexedulebebisa, erovnuli, 
eTnikuri da socialuri kuTvnilebisa, warmoSobisa, qonebrivi da wodebrivi 
mdgomareobisa, sacxovrebeli adgilisa”. https://matsne.gov.ge/ka/document/view/30346#! 
201 Sead. saqarTvelos konstituciis me-16 muxli: ,,yvelas aqvs sakuTari 
pirovnebis Tavisufali ganviTarebis ufleba”. 
https://matsne.gov.ge/ka/document/view/30346#! 
202 sakonstitucio sasamarTlos mier arakonstituciurad cnobamde arsebuli 
redaciiT,  baTilia mcirewlovanis an sasamarTlos mier qmeduunarod 
aRiarebuli piris nebis gamovlena. 
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rodesac xelSekrulebis dadebis momentSi misTvis cnobili iyo an 
unda scodnoda piris qmeduunarobis Sesaxeb.  
 sakonstitucio sasamarTlos ganmartebiT, qmedunarianoba 
aris absolituri kategoria.Mmisi CamorTmeva gulisxmobs piris 
avtonomiurobis dakargvas cxovrebis yvela sferoSi. amitom 
kanonmdebelma unda Seqmnas iseTi meqanizmi, rac daexmareba 
sasamarTlos gaiTvaliswinos piris neba da unari qmedunarianad 
aRiarebis procesSi, raTa amgvari pirebi ganxiluli unda iqnan 
rogorc uflebaTa subieqtebi.A 

sakonstitucio sasamarTlo dasaSvebad miiCnevs, qmedunariani 
kontrahentis dacvis mizniT, garkveuli samarTlebrivi 
saSualebebis Seqmnas, Tumca is regulacia, romelic saqarTvelos 
samoqalaqo kodeqsis 58-e muxlis pirveli nawiliT aris 
dadgenili, uflebis SezRudvis araproporciul saSualebas 
warmoadgens da ewinaaRmdegeba saqarTvelos konstituciis me-16 
muxls, vinaidan SezRuduli gonebrivi SesaZleblobebis mqone 
pirebis mier uflebebis ganxorcielebis nebismieri SezRudva unda 
Seesabamebodes adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis konstituciur standartebs da ar unda emyarebodes 
mxolod piris gonebrivi daavadebis faqts203. 
 sruliad gansxvavebuli regulirebaa dadgenili SezRuduli 
qmedunarianobis mqone pirebTan mimarTebiT. kerZod, saqarTvelos 
samoqalaqo kodeqsis 63-e muxlis pirveli nawilis204 Tanaxmad, Tu 
arasrulwlovani debs ormxriv garigebas (xelSekrulebas) 
kanonieri warmomadgenlis aucilebeli Tanxmobis gareSe, maSin 
xelSekrulebis namdviloba damokidebulia imaze, SemdgomSi misi 
warmomadgeneli moiwonebs Tu ara mas, garda im SemTxvevebisa, 
roca igi iRebs sargebels. amgvarad, SezRuduli qmedunarianobis 
mqone piris - arasrulwlovnis mier dadebuli garigeba 
warmoadgens meryevad baTil garigebas da damokidebulia or 
garemoebaze: arasrulwlovnisaTvis sargeblis miRebaze an/da 
arasrulwlovnis kanonieri warmomadgenlis - mzrunvelis winaswar 
an Semdgom Tanxmobaze. am SemTxvevaSi kanonier warmomadgenels 
aqvs SesaZlebloba, daicvas SezRuduli qmedunarianobis mqone 
piris interesebi, misi interesebis Sesabamisad gasces an ar gasces 
Tanxmoba garigebebis namdvilobaze. amave dros SezRudulia 
xelSekrulebis meore mxaris ufleba, upirobod moiTxovos 
garigebis baTiloba. 
 Mmeurvisa da mzrunvelis uflebamosileba, pirvel rigSi, 
emyareba mis keTilsindisier ganxorcielebas, vinaidan qmeduunaro 
pirebs srulad ekrZalebaT damoukideblad ganaxorcieleon maTi 
ufleba-movaleobani, aseve damoukideblad miiRon gadawyvetileba 

                                                           
203 Sead. saqarTvelos sakonstitucio sasamarTlos 08.10.2014 wlis 
gadawyvetileba #2/4/532,533 saqmeze ,,saqarTvelos moqalaqe irakli qemokliZe 
saqarTvelos parlamentis winaaRmdeg“ (II. parag. 21-23). 
204 Sead. saqarTvelos samoqalaqo kodeqsi, 63-e muxlis pirveli nawili, 
saqarTvelos parlamenti, #786, 26.06.1997, https://matsne.gov.ge/ka/document/view/29962.  
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sakuTari cxovrebis yvela sferosTan dakavSirebiT da, 
Sesabamisad,  maT nacvlad konkretuli ufleba-movaleobebis 
realizebas axdens maTi kanonieri warmomadgeneli, romelmac 
nebismieri gadawyvetileba unda miiRos samurveo piris 
ineteresebis gaTvaliswinebiT.  

amdenad, meurveoba da mzrunveloba warmoadgens 
arasrulwlovnebisa da Sesabamisi safuZvlebiT srulwlovanTa 
kanonieri uflebebis da interesebis dacvis ganxorcielebis erT-
erT formas. meurveobisa da mzrunvelobis institutis msgavsi 
miznebis miuxedavad, maT Soris arsebobs arsebiTi gansxvaveba, rac 
gamoixateba ara bavSvebis aRzrdis, aramed maTi piradi qonebrivi 
uflebebis dacvis sferoSi. 

 
 
5.2.2.4. mxardamWeris instituti 

  
 mxardamWeris instituti axal regulacias warmoadgens 
saqarTvelos samoqalaqo kanonmdeblobaSi205. saqarTvelos 
samoqalaqo kodeqsSi 2015 wlis 20 marts ganxorcielebuli 
cvlilebis206 mizezi gaxda, saqarTvelos sakonstitucio 
sasamarTlos is gadawyvetileba, romelmac arakonstituciurad 
cno qmeduunaro pirebis SezRudvis sakanonmdeblo regulaciebi, 
razec saubari iyo naSromis wina paragrafSi. sakanonmdelo 
organom aRniSnuli regulacia SesabamisobaSi moiyvana rogorc 
saqarTvelos konstituciis moTxovnebTan, ise gaeros ,,SezRuduli 
SesaZleblobebis mqone pirTa uflebebis konveciasTan”.  

kanonSi ganxorcielebuli cvlilebis Tanaxmad, is pirebi, 
romlebic dRes moqmedi kanonmdeblobiT „Wkuasustobis“ an 
„sulieri moSlilobis“ safuZvliT miCneulni arian 
qmeduunaroebad, kanonSi cvlilebis Sedegad, SemoRebuli iqna 
individualuri Sefaseba, romelic ar efuZneba mxolod samedicino 
models da masSi mniSvnelovan adgils uWiravs socialuri 
Sefasebis sistemac. aseve, cvlilebis mizani iyo, fsiqikuri 
problemebis mqone pirebis uflebebis dacvis gaZliereba 
mxardaWerisa da gamonaklis SemTxvevebSi Canacvlebis meqanizmebis 
SemoRebis gziT. amasTanave, saqarTvelos Sromis, janmrTelobisa 
da socialuri dacvis saministroSi Semavali meurveobisa da 
mzrunvelobis organos, rogorc saxelmwifo warmomadgenlis 
rolis gaZliereba da ufleba-movaleobebis Camoyalibeba. 

mxardamWeris institutis mizania, pirvel rigSi, daxmareba 
gauwios pirebs, romlebsac aqvT myari fsiqikuri da gonebrivi 
darRvevebi, rac maT xels uSlis sazogadoebaSi sruli da 
efeqtiani monawileobis misaRebad. aRniSnuli mizezebis gamo, 

                                                           
205 Sead: saqarTvelos samoqalaqo saproceso kodeqsis XLIV Tavi, cvlileba 
miRebuli 2015 wlis 20 marts,   https://matsne.gov.ge/ka/document/view/29962. 
206 Sead: saqarTvelos samoqalaqo kodeqsSi (parlamentis uwyebani, №31, 24 
ivlisi, 1997, gv. 1) Setanili cvlileba: 
https://matsne.gov.ge/ka/document/view/2789947#DOCUMENT:1 
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aseTi pirebi sabolood uTanasworo mdgomareobaSi eqcevian 
sazogadoebis sxva wevrebTan SedarebiT. amitom, pirebi, romlebis 
saWiroeben mxardaWeras SromiTi saaqmianobis, samewarmeo, 
wvrilmani garigebebis dadebis dros, mkurnalobaze Tanxmobis 
gamoxatvis, axali regulaciiT SesaZlebloba miecaT iqnen 
cnobilebi rogorc mxardamWeris mimRebi pirebi. 

mxardaWeris mimRebi piri iTvleba qmedunarian pirad, 
romelsac fsiqo-socialuri saWiroebebis individualuri 
Seswavlis safuZvelze SeiZleba sasamarTlos mier daeniSnos 
mxardamWeri, anu piri, romelic mas daexmareba sakuTari 
uflebebis realizebasa da interesebis dacvaSi. kerZod, 
saqarTvelos samoqalaqo kodeqsis 1289-e muxlis meore nawilis 
Tanaxmad, fsiqo-socialuri saWiroebebis mqone piris mxardamWeri 
movalea Tvalyuri adevnos aseTi piris mudmiv samedicino 
momsaxurebas, gamoikvlios misi survilebi/arCevani da daexmaros 
mas Sesabamisi gadawyvetilebis miRebaSi, rac gadawyvetilebis 
misaRebad aucilebeli informaciis miwodebaSi mxardaWeris 
mimRebisTvis gasagebi sakomunikacio formiT. mxardamWeri aseve 
valdebulia, sasamarTlos mier dadgenili periodulobiT 
meurveobisa da mzrunvelobis organos miawodos informacia 
sasamarTlos mier misTvis gansazRvruli movaleobebis 
SesrulebasTan dakavSirebiT, sadac miuTiTebs mis mier 
samzrunvelo pirisTvis mxardaWeris ganxorcielebasTan 
dakavSirebul Taviseburebebs. 
 mxardamWeris daniSvna xdeba sasamarTlos mier, romelic 
aseve gansazRvravs mxardaWeris farglebs da mxadamWeri piris 
ufleba-movaleobebs.  xolo mxardamWeris mier sasamarTlos 
gadawyvetilebiT dadgenil farglebSi ufleba-movaleobebis 
ganxorcielebaze zedamxedvelobas ganaxorcielebs meurveobisa da 
mzrunvelobis organo. amasTan zedamxedvelobis ganxorcielebis 
kuTxiT mniSvnelovania, rom organo valdebulia yovel 6 TveSi 
erTxel gadaamowmos mxardamWeris saqmianoba. Tavis mxriv, 
mxardamWeri piric amave periodulobiT valdebuli iqneba 
meurveobisa da mzrunvelobis organos miawodos angariSi 
sasamarTlos mier gansazRvrul farglebSi saqmianobis Sesaxeb. 
zedamxedvelobis perioduli ganxorcielebis Sedegad meurveobisa 
da mzurnvelobis organos gamoaqvs daskvna mxardaWeris dadebiTad 
an uaryofiTan ganxorcielebis Taobaze, rac SemdgomSi SeiZleba 
gaxdes mxadamWeris Secvlis safuZveli, uaryofiTi daskvnis 
dadebis SemTxvevaSi. 
 

 
5.3. warmomadgenlis kanonmdeblobiT regulireba 
 
5.3.1. warmomadgenlis regulireba materialur administraciul 
samarTalSi 
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rogorc ukve aRiniSna, saqarTvelos zogadi 
administraciuli kodeqsis 86-e muxlis Tanaxmad, yvelas aqvs 
ufleba, awarmoos urTierToba administraciul organosTan 
warmomadgenlis meSveobiT207. amasTan,  warmomadgenlis 
monawileoba administraciul warmoebaSi savaldebulo ar aris 
(garda gamonaklisebisa) da igi ganxilul unda iqnes rogorc 
moqalaqis ufleba da ara movaleoba. dainteresebuli mxare 
TviTon wyvets, administraciul warmoebaSi monawileobas miiRebs 
warmomadgenlis meSveobiT Tu piradad.  

gadawyvetilebis miRebis procesSi, xSir SemTxvevaSi, sajaro 
moxeleebi ufro metad Caxeduli arian saqmeSi da ufro meti 
samarTlebrivi codna gaaCniaT, vidre im moqalaqeebs, romlebzec 
SeiZleba gavrceldes am administraciuli organos 
gadawyvetilebis moqmedeba. zogadi administraciuli kodeqsi ar 
zRudavs dainteresebul mxares imaSi, rom erTze meti 
warmomadgeneli iyolios. aseve SesaZlebelia, rom dainteresebuli 
mxare warmodgenil iqnes sxvadasxva piriT administraciuli 
warmoebis sxvadasxva etapze.  

adgilobrivi TviTmmarTvelobis kodeqsis novacias 
warmoadgens gamgeblis/meris warmomadgenlis institutis SemoReba. 
aRniSnuli kodeqsis 54-e muxli208 gamgebels da mers aniWebs 
uflebamosilebas, municipalitetis administraciul erTeulSi 
daniSnos misi warmomadgeneli. aRniSnuli warmomadgenlis ufleba-
movaleobani ki ganisazRvreba Sesabamisi gamgeobis/meriis 
debulebiT. 

gamgeblis/meris warmomadgeneli aris adgilobrivi 
TviTmmarTvelobis sajaro moxele, romelsac kanonmdeblobiT 
dadgenili wesiT Tanamdebobaze niSnavs da Tanamdebobidan 
aTavisuflebs gamgebeli. aRniSnuli warmomadgeneli sxvadasxva 
gemgeobis an meriis debulebebis Tanaxmad, ZiriTadad, asrulebs 
administraciuli erTeulis mosaxleobis kavSirs sakrebulosTan, 
gamgeobasTan  da adgilobrivi TviTmmarTvelobis Tanamdebobis 
pirebTan. aseve organizebas uwevs, akontrolebs da gamgebels 
warudgens informacias Sesabamis teritoriaze sakrebulos da 
gamgeblis mier miRebul gadawyvetilebaTa Sesrulebis 
mimdinareobis Sesaxeb. igi gamgebels warudgens winadadebebs 
Sesabamis teritoriaze arsebuli problemebisa da maTi SesaZlo 
gadawyvetis gzebis Sesaxeb;  uzrunvelyofs statistikur da sxva 
monacemTa Segrovebas, adgilobrivi TviTmmarTvelobis 
samarTlebrivi aqtebis mosaxleobisaTvis gacnobas, koordinacias 
uwevs administraciul erTeulSi TviTmmarTveli erTeulis 
qonebis aRricxvas, akontrolebs am qonebis dacvasa da miznobriv 

                                                           
207 ix. saqarTvelos zogadi administraciuli kodeqsi, 86-e muxlis pirveli 
nawili, saqarTvelos parlamenti, #2181, 25.06.1999, 
https://matsne.gov.ge/ka/document/view/16270. 
208 Sead. adgilobrivi TviTmmarTvelobis Sesaxeb saqarTvelos organuli 
kanonis 54-e muxlis me-2 punqti, saqarTvelos parlamenti, #1958 II, 05.02.2014, 
https://matsne.gov.ge/ka/document/view/2244429. 
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gamoyenebas; Tvalyurs adevnebs administraciuli erTeulis 
teritoriaze bunebis, kulturis da istoriuli Zeglebis 
mdgomareobas da informacias warudgens gamgebels. 

Sesabamisad, gamgeblis/meris warmomadgeneli Sesabamisi 
municipalitetis administraciul erTeulSi sakmaod 
mravalfunqciiT aris aRWurvili da mniSvnelovan rols TamaSobs 
adgilobrivi sakiTxebis realizebaSi, vinaidan igi adgilze 
uzrunvelyofs mniSvnelovani problemebis mogvarebas. 

 
 

5.3.2. warmomadgenlis arsebobis savaldebuloba 
 

 
rodesac saubaria warmomadgenlis daniSvnis 

savaldebulobaze,  sainteresoa SedarebiT-samarTlebrivi 
analizisaTvis ganvixiloT germaniis kanonmdebloba, romelic 
aregulirebs warmomadgenlis daniSvnis savaldebulo SemTxvevebs 
administraciul warmoebaSi. germaniis administraciuli warmoebis 
Sesaxeb kanonis me-16 muxli209 argulirebs warmomadgenlis 
savaldebulo daniSvnis iseT SemTxvevebs, rodesac warmoebis 
monawileebs faqtobrivi Tu samarTlebrivi safuZvlebis 
arsebobisas ar SeuZliaT, ganaxorcielon maTTvis kanoniT 
miniWebuli uflebebi da movaleobebi. ufro konkretulad ki, 
uflebamosili piris daniSvna xdeba, rodesac SeuZlebelia 
faqtobrivad monawiloeba SezRudulunarianobis gamo, rodesac 
ucnobia warmoebaSi monawile piri an araqmedunarianobis dros. 
aseT SemTxvevaSi uflebamosili piris daniSvna rogorc sajaro 
interesebSi, ise sxva warmoebis monawile pirebis interesebSic 
Sedis, rodesac sajaro amocanebis Sesruleba an mesame pirTa 
uflebebis ganxorcieleba SeuZlebelia210.  
 germaniis administraciuli warmoebis Tanaxmad, Tuki saxezea 
administraciuli warmoebis Sesaxeb me-16 muxliT211 
gaTvaliswinebuli warmomadgenlis daniSvnis aucilebloba, 
administraciuli warmoeba ar SeiZleba warimarTos, sanam ar 
iqneba daniSnuli warmomadgeneli. aRniSnul SemTxvevaSi 
kanonmdebeli avaldebulebs mzunvelobis saqmeTa sasamarTlos, 
daniSnos kanonieri warmomadgeneli zemoaRniSnuli kanonis me-16 
muxliT gaTvaliswinebuli SemTxvevebisas.  

germaniis administraciuli kanonmdebloba iTvaliswinebs 
SemTxvevebs, rodesac warmomadgenlis arseboba savaldebuloa. 
administraciuli warmoebis Sesaxeb me-16 muxlis Tanaxmad, 
warmomadgenlis daniSvna aucilebelia, Tu warmoebaSi monawile 

                                                           
209 Sead.  germaniis administraciuli warmoebis Sesaxeb me-16 muxli, 
Verwaltungsverfahrensgesetz (Vwfg art.16.), https://dejure.org/gesetze/BVwVfG/16.html. 
210ix. Kopp, Ramsauer, Verwaltungsverfahrensgesetz, Kommentar, 12. Auflage, beck, München, 2011, 

S.322. 
211 Sead. germaniis administraciuli warmoebis Sesaxeb me-16 muxli, 
Verwaltungsverfahrensgesetz (Vwfg art.16.), https://dejure.org/gesetze/BVwVfG/16.html. 
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piris vinaoba ucnobia; pirs, romelsac ar gaaCnia sacxovrebeli; 
Tu monawile piri fsiqikuri daavadebis mqonea, fizikurad an 
sulierad SezRudulunariania da ar SeuZlia Tavad miiRos 
monawileoba administraciul warmoebaSi; upatrono nivTebis 
arsebobisas; saerTo interesebis arsebobis SemTxvevaSi212. 

aRniSnuli regulirebaze gavlenas axdens samarTlebrivi 
saxelmwifos principi, daculi iqnes yvela monawile piris 
kanonieri interesi. Sesabamisad, mniSvnelovania, ganxilul iqnes 
TiToeuli SemTxveva cal-calke. 

 
5.3.2.1. rodesac ucnobia monawile piri 
 
U ucnobad CaiTvleba fizikuri da iuridiuli piri, rodesac 
administraciuli organosaTvis ar aris cnobili, administraciul 
warmoebaSi arsebuli uflebebis da kanonieri interesebis 
adresati. aseve SesaZlebelia, administraciuli organosaTvis 
ucnobi iyos  erT-erTi piris vinaoba administraciul warmoebaSi 
ramdenime piris monawileobis SemTxvevaSi.Ees exeba iseT 
SemTxvevebs, rodesac administraciuli organosaTvis rTulia imis 
garkveva, Tu vin aris konkretuli ufleba-movaleobebis 
matarebeli an Sesabamisi gadawyvetileba exeba yvelas pirdapir Tu 
romelimes aRniSnuli ramdenime piridan. aRniSnul regulirebas 
qarTul kanonmdeblobaSi ar vxvdebiT.  
 
5.3.2.2. rodesac ucnobia sacxovrebeli adgili  

 
aRniSnuli exeba warmomadgenlis daniSvnis iseT SemTxvevebs, 

rodesac monawile pirs ar gaaCnia sacxovrebeli adgili. aseT 
SemTxvevaSi sacxovrebel adgilad ar unda iqnes ganxiluli 
mxolod moklevadiani yofna qveyanaSi. sacxovrebel adgils 
miekuTvneba ara marto mudmivi sacxovrebeli qveyanaSi, aramed 
sxvagvari saxis sacxovrebeli adgilic. iseTi SemTxvevebi, 
rodesac SesaZlebelia monawileobis miReba administraciul 
warmoebaSi. 
 Ppirs, romelsac ar gaaCnia sacxovrebeli adgili, 
uflebamosilia, Tavad airCios is piri, vinc mis uflebebs da 
movaleobebs ganaxorcielebs. warmomadgenlis daniSvnisaTvis pirs 
eZleva administraciuli organos mier gonivruli vada, romelic 
gamoiangariSeba yoveli konkretuli SemTxvevidan gamomdinare. 
 msgavs regulirebas vxvdebiT saqarTvelos zogadi 
administraciuli kodeqsis 88-e muxlis pirvel nawilSi213, 
romelic aseve iTvaliswinebs warmomadgenlis daniSvnis 

                                                           
212 Sead. germaniis administraciuli warmoebis Sesaxeb me-16 muxli, 

Verwaltungsverfahrensgesetz (Vwfg art.16.), https://dejure.org/gesetze/BVwVfG/16.html. 

213 ix. saqarTvelos zogadi administraciuli kodeqsi, 88-e muxlis pirveli 
nawili, saqarTvelos parlamenti, #2181, 25.06.1999, 
https://matsne.gov.ge/ka/document/view/16270. 
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aucileblobas, rodesac pirs ar gaaCnia mudmivi sacxovrebeli 
adgili saqarTveloSi an registrirebulia misamarTis gareSe, man 
3 dRis vadaSi unda daniSnos warmomadgenlad saqarTveloSi 
gansazRvrul misamarTze registrirebuli qmedunariani piri. 
aRniSnuli muxlis me-2 nawili214 saintereso regulirebas Seicavs, 
kerZod, Tu administraciuli organos mier dadgenil vadaSi ar 
daniSnavs warmomadgenels, administraciuli organo ixsnis 
pasuxismgeblobas Sesabamisi pirisaTvis dokumentebis gagzavnaze215. 

saqarTvelos uzenaesi sasamarTlos ganmartebiT, 
sacxovrebeli adgili ufro farTo mniSvnelobisaa, romlis 
konkretul saxeebs warmoadgens „registraciis adgili“ da 
„mudmivi sacxovrebeli adgili“. Tu pirs SeiZleba hqondes 
ramdenime sacxovrebeli adgili, amis sawinaaRmdegod drois 
gansazRvrul monakveTSi pirs SeiZleba hqondes mxolod erTi 
registraciis adgili da mxolod erTi mudmivi sacxovrebeli 
adgili. amasTan, Tu registraciis adgils, piri sakuTari 
surviliT irCevs, mudmivi sacxovrebeli adgilis arCevisaTvis 
piris nebas Tan unda axldes cxovrebis faqti. amdenad, mudmivi 
sacxovrebeli adgilis gansazRvrisas gadamwyveti mniSvneloba 
eniWeba faqtobrivi cxovrebis faqts, romelsac Tan axlavs piris 
neba, rom mas surs mocemul adgilze hqondes sacxovrebeli 
adgili. piri ramdenime sacxovrebeli adgilidan irCevs, 
ZiriTadad, umTavres sacxovrebel adgils, romelic miiCneva piris 
mudmiv sacxovrebel adgilad. Sesabamisad, mudmivi sacxovrebeli 
adgili piris ZiriTadi, umTavresi adgilsamyofelia. mudmivi 
sacxovreblis arsidan gamomdinareobs, rom piri iq ar aris 
droebiT, aramed mudmivad unda imyofebodes216. amasTanave, 
saqarTvelos uzenaesi sasamarTlos azriT, piris konkretul 
adgilas mudmivad cxovrebis faqti gamoxatulia aRniSnul 

                                                           
214 ix. saqarTvelos zogadi administraciuli kodeqsi, 88-e muxlis me-2 nawili, 

saqarTvelos parlamenti, #2181, 25.06.1999, (https://matsne.gov.ge/ka/document/view/16270). 
215AaRniSnuli sakiTxis ganxilvisas sainteresoa Sveicariuli administraciuli 
kanonmdebloba, romelic iTvaliswinebs mxareTa valdebulebas, Seatyobinos 
administraciul organos misi sacxovrebeli adgili, sadac moxdeba maTTvis 
Sesabamisi Setyobinebis gagzavna. Setyobinebis gagzavnaSi igulisxmeba fostis 
meSveobiT gagzavna. amasTan, safosto misamarTad unda CaiTvalos piris 
sacxovrebeli an misi registraciis adgili. Sveicariuli administraciuli 
kanonmdebloba aregulirebs iseT SemTxvevebs, rodesac warmoebis mxaris 
sacxovrebel adgilad miTiTebulia sxva qveyana, aseT SemTxvevaSi dgeba 
valdebuleba, mieTiTos SveicariaSi registrirebuli misamarTi, sadac moxdeba 
Sesabamisi dokumentaciis gagzavna. xolo iseT SemTxvevaSi, Tuki ar moxdeba 
Sveicariuli misamarTis miTiTeba, administraciuli organo itovebs 
SesaZleblobas Sesabamisi gadawyvetilebis an gankargulebis oficialur 
beWvdiT organoSi gamoqveynebisa. Sveicariis  administraciuli warmoebis 
Sesaxeb kanonis me-11 ,,b” muxlis meore nawilis Tanaxmad, mxareebs eZlevaT 
ufleba, miuTiTon aseve maTi eleqtronuli misamarTi, romlis Taobazec unda 
gamoTqvan werilobiTi Tanxmoba, rom aRniSnuli gziT miiReben Sesabamis 
Setyobinebas. 
216 Sead. saqarTvelos uzenaesi sasamarTlos 2012 wlis 1 Tebervlis 
gadawyvetileba saqmeze #s -1227-1213 (k-11). 
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adgilze Cveulebrivi, yoveldRiuri cxovrebiT, rac SeiZleba 
dasturdebodes magaliTad, gadasaxadis gadaxdis 
damadasturebeli qviTriT, sakomlo CanaweriT, mudmivi 
macxovreblebis aRweris SedegebiT an uflebamosili organos mier 
gacemuli werilobiTi dokumentiT, rom piri gansazRvrul 
adgilas warmoadgens mudmiv macxovrebels217. 

 
5.3.2.3. upatrono  nivTebi 
 

germaniis kanonmdebloba administraciuli warmoebis Sesaxeb 
qarTulisagan gansxvavebiT, aregulirebs upatrono nivTebis 
arsebobisas nivTebis warmomadgenlis daniSvnis SemTxvevebs. 
esEexeba rogorc uZrav, ise moZrav nivTebs. upatrono nivTebis 
ganmarteba xdeba samoqalaqo kodeqsis Sesabamisi muxlebis 
Tanaxmad218. 

aseT SemTxvevaSi warmomadgenelma unda daicvas nivTTan 
dakavSirebuli uflebebi da movaleobebi. aRniSnuli SemTxvevebi 
exeba mxolod iseT upatrono nivTebs, romlis mesakuTrec ucnobia 
an rodesac ramdenime pirs aqvs pretenzia aRniSnul nivTze219. 

sadavoa is, rom warmomadgeneli aris bolo mesakuTris Tu 
mxolod momavali mesakuTris interesebis warmomadgenelia. 
mecnierTa nawili winaaRmdegia im mosazrebis, rom 
warmomadgenelma warmoadginos zogadad samomavlo mesakuTre220.   

  
5.3.2.4. warmomadgenloba saerTo interesebis arsebobisas 
 

germaniis administraciuli samarTalwarmoebis me-18 muxli221 
Seicavs regulirebas warmomadgenlis arsebobis aucileblobaze, 
rodesac administraciul warmoebaSi monawileobs 50-ze meti piri. 
aRniSnuli gulisxmobs saerTo warmomadgenlis daniSvnas saerTo 
interesebis gaTvaliswinebiT. aRniSnuli regulireba arc qarTuli 
administraciuli kanonmdeblobisaTvis aris ucxo. mxolod 
saerTo ganmcxadebelTa ricxi aq ufro naklebia da igi 
ganisazRvreba 25 pirze metiT. saqarTvelos zogadi 

                                                           
217 Sead. saqarTvelos uzenaesi sasamarTlos 2011 wlis 9 ivnisis gadawyvetileba 
saqmeze # bs -1896-1849 (k-10). 
218 germaniis samoqalaqo kodeqsis 958-e muxlis Tanaxmad, piri, vinc upatrono 
moZrav nivTs iRebs Tavis mflobelobaSi (in Eigenbesitz nimmt), iZens masze 
sakuTrebis uflebas. sakuTrebis uflebis SeZena ar xdeba, Tu misakuTreba 
kanoniT akrZalulia an Tu faqtobrivi dauflebiT irRveva sxva piris 
misakuTrebis ufleba. xolo 959-e muxlis Tanaxmad, moZravi nivTi xdeba 
upatrono, Tu mesakuTre masze sakuTrebis uflebaze uaris mizniT tovebs 
nivTis mflobelobas. 
219 ix. Knack, Kommentar VwVfG, C.Heymanns Verlag, Köln, Berlin, Bonn, München, 2011. S.343. 
220 ix. Ule/ Laubinger, Verwaltungsverfahrensrecht, 3.Auflage, C.Heymanns Verlag, Köln, Berlin, 

Bonn, München, 1986, S.102. 
221 Sead.  germaniis administraciuli warmoebis Sesaxeb me-18 muxli, 
Verwaltungsverfahrensgesetz (Vwfg art.18.), https://dejure.org/gesetze/BVwVfG/18.html. 
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administraciuli kodeqsis 89-e muxlis Tanaxmad222, Tuki 
gancxadeba waradgina 25-ze metma pirma, aseT SemTxvevaSi 
ganmcxadeblebi valdebuli xdebian, daniSnon erTi piri maTi 
interesebis warmomadgenlad. 

qarTuli kanonmdeblobis msgavsad germanuli 
kanonmdeblobac koleqtiuri gancxadebis warmoebisas dasaSvebad 
miiCnevs, Tavad gansazRvron ganmcxadeblebma, Tu vin warmoadgens 
maT interesebs administraciul organoSi. xolo iseT SemTxvevaSi, 
rodesac gansazRvruli vadis gasvlis Semdeg administraciuli 
warmoebis monawileebi ar isargebleben aRniSnuli uflebiT, maSin 
administraciuli organo Tavad uniSnavs maT warmomadgenels.  
M  aseve germaniis administraciuli warmoebis Sesaxeb kanonis 
me-18 muxlis Tanaxmad, saerTo interesebis warmomadgenlad 
SeiZleba dainiSnos mxolod erTi piri, dauSvebelia koleqtiuri 
warmomadgenloba ganaxorcielos ramdenime warmomadgenelma.  

aRniSnuli regulireba gulisxmobs administraciul 
warmoebaSi monawileobas damoukidebeli, sakuTari 
warmomadgenlis gareSe. SeuZlebelia, saerTo warmomadgenelma 
yvela warmodgenili piris nebismieri sakiTxi gaiTvaliswinos 
individualurad.  
 germanul literaturaSi gamoiTqva mosazrebebi saerTo 
interesebis arsebobisas savaldebulo warmomadgenlis daniSvnis 
Taobaze223. aRniSnulidan gamomdinare, administraciuli warmoebis 
Sesaxeb kanonis Sesabamisi muxlebis arakonstituciurobis 
Taobaze varaudi sxvadasxva Tvalsazriss eyrdnoba: 

administraciuli warmoebis Sesaxeb kanonis Sesabamisad224, 
administraciuli warmoebis ganmaxorcielebel organos SeuZlia, 
marwmuneblebis nebis sawinaaRmdegod, dauniSnos maT erTi saerTo 
warmomadgeneli, romelic warmoebis procesSi imoqmedebs 
marwmuneblebis sasargeblod an sawinaaRmdegod ise, rom 
marwmuneblebs ar gaaCndeT mis mimarT miTiTebebis ufleba an 
masze qmediTi zegavlenis moxdenis SesaZleblobebi. aqedan 
gamomdinare, SeiZleba vivaraudoT marwmuneblebis samarTlebrivi 
poziciis SezRudva da xelyofa misi ZiriTadi uflebebis 
kuTxiT225.  

Tumca marwmuneblebs SeuZliaT, SedarebiT advilad 
„dausxltnen“ am iZulebiT Tavs moxveul warmomadgenlobas da 
momavalSi sakuTari uflebebi daicvan warmomadgenlis meSveobiT 
an individualuri wesiT piradad. marwmuneblebs SeuZliaT 

                                                           
222 ix. saqarTvelos zogadi administraciuli kodeqsi, 89-e muxli, saqarTvelos 

parlamenti, #2181, 25.06.1999, https://matsne.gov.ge/ka/document/view/16270. 
223 ix. Kropshofer, M., Verwaltungsverfahren und Vertretung, Univ.Diss. Mainz, 1982, S.272; Knack, 

Kommentrar VwVfG, C.Heymanns Verlag, Köln, Berlin, Bonn, München, 2011, S.355; Kopp/Ramsauer, 

Kommentar VwVfG, art. 17, Rdn.2; Ule/ Laubinger, Verwaltungsverfahrensrecht, 3.Auflage, 

C.Heymanns Verlag, Köln, Berlin, Bonn, München, 1986, art.45, Rdn.9 
224 Sead. germaniis administraciuli warmoebis Sesaxeb me-17 muxlis me-4 nawili, 
Verwaltungsverfahrensgesetz (Vwfg art.17.), https://dejure.org/gesetze/BVwVfG/18.html. 
225 ix. Kropshofer, M., Verwaltungsverfahren und Vertretung, Univ.Diss. Mainz, 1982, S.272 
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administraciuli warmoebis Sesaxeb kanonis Tanaxmad226, nebismier 
dros daasrulon warmomadgenelTan urTierToba (anu uari Tqvan 
warmomadgenelze). Tu 50 kacze meti gaauqmebs warmomadgenlobis 
urTierTobas da momavalSi TavianT uflebebis ar 
ganaxorcieleben uflebamosili piris meSveobiT, maSin 
administraciuli organo veRar daniSnavs sakuTari iniciativiT 
erTobliv warmomadgenels.  

marwmunebelTa mier warmomadgenlobis urTierTobis 
nebismier momentSi damTavrebis SesaZleblobas ar mivyavarT 
iqamde, rom ar gamoiricxeba nebismieri uflebis, gansakuTrebiT, 
ZiriTad uflebaTa darRveva, vinaidan warmomadgenloba mxolod ex 

nune da ara warsulisaTvis SeiZleba iqnes gamoricxuli da 
moqalaqe iZulebuli xdeba, mimarTos am iniciativas. 
warmomadgenlobis damTavrebis momentamde warmoebis farglebSi 
warmomadgenlis mier ganxorcielebuli moqmedebebi, aseve mis mier 
uflebebTan Tu faqtebTan dakavSirebiT ganxorcielebuli 
RonisZiebebi „boWaven“ marwmuneblebs. am ukanasknelT 
warmomadgenlobis urTierTobis damTavrebis Semdeg am boWvis 
zemoqmedebisagan gaTavisufleba SeuZliaT mxolod zogadi 
principebis safuZvelze, anu Zalze SezRuduli wina pirobebis 
qveS, magaliTad, warmomadgenlis mier ganxorcielebuli morigebis 
gasaCivrebis gziT. maSinac ki, roca marwmuneblebi, rogorc ki es 
maTTvis faqtobrivi garemoebebidan gamomdinare iqneba 
SesaZlebeli, anu erToblivi warmomadgenlobis amoqmedebisTanave, 
daamTavreben warmomadgenlobiT urTierTobas, isini SeboWili 
arian warmomadgenlis mier am periodSi ganxorcielebuli 
moqmedebebiT. urTierTobis nebismier dros damTavrebis 
SesaZlebloba erToblivi warmomadgenlobis TvalsazrisiT, ver 
gamodgeba saimisod, rom dasawyisSive gaifantos konstituciur-
samarTlebrivi Seusabamobis eWvi erToblivi warmomadgenlobis 
mimarT227.  
    administraciuli warmoebis Sesaxeb kanonis zemoaRniSnuli 
regulaciebi iwvevs agreTve ZiriTadi uflebis xelyofis varauds 
erTobliv warmomadgenlobasTan mimarTebaSi. warmomadgeneli 
SeiZleba aseTad misi nebis sawinaaRmdegod dainiSnos da igi 
daniSvnisTanave valdebuli xdeba, mTeli pasuxismgeblobiT 
ganaxorcielos marwmuneblebis interesebi. Tu igi am movaleobas 
ar Seasrulebs an Seasrulebs arasaTanadod, marwmuneblebs 
SeuZliaT moiTxovon misgan zianis anazRaureba. marTalia, 
warmomadgenelsac SeuZlia nebismier drosa da dasabuTebis gareSe 
administraciuli warmoebis Sesaxeb kanonis me-17 muxlis mesame 
abzacisa da me-18 muxlis me-2 abzacis Tanaxmad Sewyvitos/moSalos 
warmomadgenlobis urTierToba, magram es mas ar aTavisuflebs im 
kanoniT gaTvaliswinebuli movaleobebisagan, romlebic 

                                                           
226 Sead. germaniis administraciuli warmoebis Sesaxeb me-17 muxlis me-3 nawili, 
Verwaltungsverfahrensgesetz (Vwfg art.18.), https://dejure.org/gesetze/BVwVfG/18.html. 
227 ix. Kropshofer, M., Verwaltungsverfahren und Vertretung, Univ.Diss. Mainz, 1982, S.275. 
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warmoSobili iyo warsulSi, anu im periodSi, roca moqmedebda 
warmomadgenlobis urTierToba. 
 
 
5.4. procesualuri warmomadgenelis regulireba 
 

rac Seexeba procesualur warmomadgenels, es aris piri, 
romelic marwmuneblis saxeliT da misi interesebis Sesabamisad 
asrulebs sasamarTloSi yvela im saproceso moqmedebas, rac 
gaTvaliswinebulia kanoniT da marwmuneblis mier gacemuli 
mindobilobiT228. administraciul procesualuri warmomadgenlis 
instituts awesrigebs saqarTvelos administraciuli saproceso 
kodeqsis me-15 muxli229. vinaidan administraciul organoebs 
miekuTvnebian saxelmwifo da adgilobrivi TviTmmarTvelobis 
organoebi, agreTve nebismieri pirebi, romlebic axorcieleben 
sajaro-samarTlebriv uflebamosilebebs, amitom administraciul 
procesSi erT-erTi mxare (mosarCele an mopasuxe) aucileblad 
aris administraciuli organo, romelsac sasamarTloSi 
warmoadgens xelmZRvaneli an Tanamdebobis is piri an sajaro 
moxele, romelic am administraciul organoSi msaxurobs da 
romelsac administraciuli organo daniSnavs Tavis 
warmomadgenlad. 

saxelmwifo an adgilobrivi TviTmmarTvelobis organo 
uflebamosilia, sasamarTloSi administraciuli saqme awarmoos 
warmomadgenlis meSveobiT, romelic SeiZleba iyos am 
administraciuli organos mosamsaxure, aseve advokati an 
umaRlesi iuridiuli ganaTlebis mqone sxva piri. kerZod, 
nebismieri saministro, romelic administraciul procesSi mxares 
warmoadgens, igi SeiZleba warmodgenili iyos ministris saxiT. 
ministrs am uflebamosilebis gansaxorcieleblad raime 
dokumentis wardgena ar esaWiroeba. magram, Tuki administraciul 
procesSi mopasuxe an mosarCele mxares waradgens am organoSi 
momuSave piri, aseT SemTxvevaSi administraciuli organos 
warmomadgeneli valdebulia, sasamarTlos warudginos 
administraciuli organos beWdiT damowmebuli mindobiloba.  

zemoT ganxiluli warmomadgenloba organizaciis 
warmomadgenlis saxeobaa. aqve sainteresoa ganxiluli iqnes kerZo 
samarTlis iuridiuli pirebi, romlebic administraciul 
warmoebasa da samarTalwarmoebaSi monawileoben warmomadgenlis 
meSveobiT. ,,mewarmeTa Sesaxeb" saqarTvelos kanonis me-9 muxlis 
pirveli nawilis Tanaxmad230, xelmZRvanelobis, organizaciis 

                                                           
228 ix. T. liluaSvili, v. xrustali,   saqarTvelos samoqalaqo saproceso 
kodeqsis komentari, meore gamocema, Tbilisi, 2007, gv.183.   
229 ix. saqarTvelos administraciuli saproceso kodeqsi, me-15 muxlis pirveli 
nawili, saqarTvelos parlamenti, #2352, 23.07.1999, 
(https://matsne.gov.ge/ka/document/view/16492). 
230 Sead. ,,mewarmeTa Sesaxeb” saqarTvelos kanonis me-9 muxli, saqarTvelos 
parlamenti, #577, 28.10.1994, (https://matsne.gov.ge/ka/document/view/28408). 
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warmomadgenlobis ufleba aqvT: solidarul pasuxismgeblobis 
sazogadoebaSi – yvela partniors, komanditur sazogadoebaSi – 
srul partniorebs (komplementarebs), xolo komplementuri 
iuridiuli piris SemTxvevaSi mis mier daniSnul fizikur pirs, 
SezRuduli pasuxismgeblobis sazogadoebaSi, saaqcio 
sazogadoebasa da kooperativSi – direqtorebs. aseve ,,mewarmeTa 
Sesaxeb" saqarTvelos kanonis me-10 muxlis pirveli nawilis 
Tanaxmad, individualur mewarmesac aqvs ufleba, misces 
werilobiTi mindobiloba ama Tu im pirs. amasTan, amxanaguri tipis 
sazogadoebaSi aRniSnul uflebamosilebas axorcielebs 
TiToeuli partniori, xolo kapitaluri tipis sazogadoebaSi 
msgavsi uflebamosilebis ganmaxorcieleblad sawarmos kanonieri 
warmomadgenlebi, kerZod, direqtorebi gvevlinebian231. 

 
 

5.5. warmomadgenlobis calkeuli saxeebi: 
 

5.5.1. iusticiis saministros warmomadgeneli 
 
novacias warmoadgens administraciul procesSi 

saqarTvelos iusticiis saministros Tanamdebobis piris an 
saxelmwifo mosamsaxuris daniSvna warmomadgenlad. 2011 wlis 7 
aprils kanonmdeblobaSi ganxorcielebuli cvlilebebis 
Tanaxmad232, es exeba or SemTxvevas: pirveli, rodesac davis sagnis 
Rirebuleba aRemateba 500.000 lars da meore, rodesac saqme 
faqtobrivi an samarTlebrivi TvalsazrisiT gansakuTrebuli 
sirTuliT xasiaTdeba233. aseT SemTxvevebSi aRmasrulebeli 
xelisufleba mimarTavs iusticiis saministros da iTxovs 
administraciul samarTalwarmoebaSi iusticiis saministros 
Tanamdebobis piris an saxelmwifo mosamsaxuris daniSvnas. aseT 
SemTxvevebSi warmomadgenlad daniSvnis wesi ganisazRvreba 
iusticiis ministris brZanebis safuZvelze234. aRniSnuli brZanebis 

                                                           
231 sawarmos warmomadgenlobiTi organos mier gamovlenil nebasTan mWidrod 
aris dakavSirebuli prokura. prokura ganimarteba, rogorc garigebiT-
samarTlebrivi warmomadgenloba generaluri savaWro mindobilobis saxiT. igi 
warmoadgens warmomadgenlobis gansakuTrebul saxes, romlis moculoba 
ganisazRvreba ,,mewarmeTa Sesaxeb" saqarTvelos kanoniT (Sead. i. yandiaSvili, 
solidaruli pasuxismgeblobis sazogadoebaSi organuli warmomadgenloba: 
msgavseba da gansxvaveba generaluri savaWro mindobilobis institutisagan", 
Jurnali advokati, #1, 2011, gv. 79-89.) 
232 Sead. saqarTvelos administraciuli saproceso kodeqsis me-15 muxli, 
saqarTvelos parlamenti, #2352, 23.07.1999, (https://matsne.gov.ge/ka/document/view/16492). 
233 Sead. saqarTvelos administraciuli saproceso kodeqsis me-15 muxlis me-4 
nawili, saqarTvelos parlamenti, #2352, 23.07.1999, 
(https://matsne.gov.ge/ka/document/view/16492). 
234 Sead. saqarvelos iusticiis ministris brZaneba #102, (29.05.2009) 500000 larze 
meti Rirebulebis davis sagnis an/da faqtobrivi da samarTlebrivi 
TvalsazrisiT gansakuTrebuli sirTulis mqone saqmeebTan dakavSirebiT 
saqarTvelos iusticiis saministrosaTvis mimarTvis, saqmis masalebis 
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me-4 muxlis Tanaxmad235, saqarTvelos iusticiis ministri 
aRniSnul saqmeebSi iusticiis saministros CarTvis Taobaze 
gadawyvetilebis miRebis SemTxvevaSi, uzrunvelyofs, 
warmomadgenlobis uflebamosileba mianiWos im Tanamdebobis pirs 
an saxelmwifo mosamsaxures, romelic muSaobs am dawesebulebaSi.  

zemoaRniSnul SemTxvevebSi samoqalaqo da administraciul 
saqmeebze (garda saqarTvelos sagadasaxado kanonmdeblobidan 
gamomdinare davisa), aRmasrulebeli xelisuflebis dawesebuleba, 
romelic saqmis monawilea, valdebulia, sasamarTlo davis 
arsebobis Sesaxeb informaciis miRebidan 2 dRis vadaSi 
werilobiT mimarTos iusticiis saministros da miawodos 
saqmesTan dakavSirebiT mis xelT arsebuli srulyofili 
dokumentacia236. iusticiis saministro ki mimarTvidan 3 dRis 
vadaSi iRebs gadawyvetilebas aRniSnuli kategoriis saqmeebze 
iusticiis saministros CarTvis an CarTvaze uaris Tqmis 
Taobaze237.  

miuxedavad imisa, rom iusticiis saministrom SeiZleba 
miiRos saqmeze CarTvaze uaris Tqmis Sesaxeb gadawyvetileba, 
iusticiis ministri uflebamosilia, SemdgomSi saqmis warmoebis 
nebismier stadiaze miiRos gadawyvetileba amave saqmeSi CarTvis 
Taobaze da moiTxovos aRmasrulebeli xelisuflebis 
dawesebulebis warmomadgenlad iusticiis saministros 
Tanamdebobis piris an saxelmwifo mosamsaxuris daniSvna.  

gansakuTrebiT mniSvnelovania imis miRweva, rom iusticiis 
warmomadgenlebs ar gauCndeT e.w ,,Sinaurulobis" SegrZneba da ar 
moxdes, samarTalwarmoebis daCqarebisa Tu gamartivebis mizniT, 
saprocesi garantiebis, faqtobrivad da samarTlebrivad 
mniSvnelovani sakiTxebis ignorireba. saqmis ganxilvasa da 
gadawyvetilebis miRebaSi monawile pirebi neitraluri mayureblis 
winaSe unda akmayofilebdnen miukerZoeblobis moTxovnebs. 

saqarTvelos iusticiis saministros statistikuri 
monacemebiT, sul aseTi kategoriis 36 saqmeSi CaerTo iusticiis 
saministro, xolo 40 saqmeSi CarTvaze uari eTqvaT 
administraciul organoebs. im  saqmeebidan, romelSic CaerTo 

                                                                                                                                                                          
moZraobisa da warmomadgenlis daniSvnis wesis damtkicebis Taobaze. 
www.matsne.gov.ge 
235 ix. saqarvelos iusticiis ministris brZaneba #102, me-4 muxli (29.05.2009) 500000 
larze meti Rirebulebis davis sagnis an/da faqtobrivi da samarTlebrivi 
TvalsazrisiT gansakuTrebuli sirTulis mqone saqmeebTan dakavSirebiT 
saqarTvelos iusticiis saministrosaTvis mimarTvis, saqmis masalebis 
moZraobisa da warmomadgenlis daniSvnis wesis damtkicebis Taobaze. 
www.matsne.gov.ge 
236 saqarvelos iusticiis ministris brZaneba #102 (29.05.2009), me-2 muxli, 500000 
larze meti Rirebulebis davis sagnis an/da faqtobrivi da samarTlebrivi 
TvalsazrisiT gansakuTrebuli sirTulis mqone saqmeebTan dakavSirebiT 
saqarTvelos iusticiis saministrosaTvis mimarTvis, saqmis masalebis 
moZraobisa da warmomadgenlis daniSvnis wesis damtkicebis Taobaze. 
237 iqve, me-3 muxli. 
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iusticiis saministro 32 saqme administraciuli, xolo 4 
samoqalaqo wesiT iqna sasamarTlos mier ganxiluli238. 

amrigad, administraciuli kanonmdebloba iTvaliswinebs 
warmomadgenlis rogorc nebayoflobiT, ise savaldebulo 
daniSvnis wess da, amasTan, administraciul organoebs aniWebs 
uflebas, sasamarTloSi TavianTi interesebis dasacavad saqme 
awarmoon warmomadgenlis an advokatis meSveobiT. 

 
 
5.5.2. gadasaxadis gadamxdelis warmomadgeneli 
 
saqarTvelos sagadasaxado kodeqsis 37-e muxli239 

aregulirebs gadasaxadis gadamxdelis warmomadgenlis instituts. 
moqmedi kanonmdeblobis mixedviT, sagadasaxado samarTalSi 
vxvdebiT ori saxis sagadasaxado warmomadgenlobas. 
zemoaRniSnuli muxlis pirveli nawili gamoyofs: a. kanonismier 
warmomadgenlobas (kanonieri warmomadgeneli); b. warmomadgenloba 
uflebamosili piris meSveobiT (uflebamosili warmomadgeneli). 

sagadasaxado kodeqsi warmomadgenlis saxeebis ganmartebas 
axdens sagadasaxado miznebidan gamomdinare da ganmartavs, Tu 
warmomadgenloba pirdapir gamomdinareobs kanonidan an 
sadamfuZneblo dokumentidan, maSin saxezea kanonismieri 
warmomadgenloba, xolo, Tu warmomadgenloba warmoiSoba 
marwmuneblis Tavisufali nebis Sedegad, saxezea warmomadgenloba 
uflebamosili piris meSveobiT. 

sagadasaxado kodeqsis 37-e muxlis me-4 nawilis Tanaxmad240, 
gadasaxadis gadamxdelis uflebamosil warmomadgenlad iTvleba 
piri, romelic gadasaxadis gadamxdelis rwmunebiT, 
uflebamosilia, warmoadginos misi interesebi sagadasaxado 
organoebTan an/da sagadasaxado urTierTobebis sxva 
monawileebTan urTierTobebSi, agreTve sasamarTloSi. 

gadasaxadis gadamxdelis uflebamosili warmomadgeneli 
SeiZleba iyos rogorc fizikuri piri, aseve iuridiuli piri. 

saqarTvelos sagadasaxado kodeqsis komentarebis mixedviT, 
gadasaxadis gadamxdelis uflebamosili warmomadgeneli SeiZleba 
iyos rogorc samewarmeo (komerciuli), aseve arasamewarmeo 
(arakomerciuli) iuridiuli piric. rogorc wesi, samewarmeo 
(komerciuli) iuridiuli pirebi (Sps, ss, ks, sps kooperativi) 
saqmianobas axorcieleben mogebis miRebis mizniT. Sesabamisad, 
sagadasaxado warmomadgenlobas am SemTxvevaSi sasyidliani 
xasiaTi gaaCnia. sasyidliani sagadasaxado warmomadgenlobis 
safuZveli SeiZleba iyos, magaliTad, xelSekruleba sasyidliani 

                                                           
238 aRniSnuli informacia gamoTxovili iqna saqarvelos iusticiis 

saministrodan pirad el-fostaze (20.05.2012. tskhadadze@constcourt.ge). 
239 Sead. saqarTvelos sagadasaxado kodeqsis 37-e muxli, saqarTvelos 
parlamenti, #3591, 17.09.2010, https://matsne.gov.ge/ka/document/view/1043717. 
240 Sead. saqarTvelos sagadasaxado kodeqsis 37-e muxlis me-4 nawili, 
saqarTvelos parlamenti, #3591, 17.09.2010, https://matsne.gov.ge/ka/document/view/1043717. 
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iuridiuli momsaxurebis gawevis Sesaxeb, davalebis xelSekruleba 
da a. S241. 

gadasaxadis gadamxdelis uflebamosili warmomadgeneli 
warmoadgens gadasaxadis gadamxdelis interesebs ara mxolod 
sagadasaxado organoebTan urTierTobebSi, aramed sagadasaxado 
kanonmdeblobiT regulirebadi urTierTobebis sxva monawileebTan 
(magaliTad, sagadasaxado agentebTan da a.S.) urTierTobebSic. 

sagadasaxado warmomadgenlobiTi uflebamosilebis 
farglebs  samarTlebriv moqmedebaTa ganxorcielebisas adgens 
mindobilobis Sinaarsi.Mmindobiloba gansazRvravs 
warmomadgenlis uflebamosilebis moculobas. sagadasaxado 
kodeqsis 37-e muxlis me-5 nawilis Tanaxmad242, sawarmos 
(organizaciis) uflebamosili warmomadgeneli moqmedebs am 
sawarmos (organizaciis) mier gacemuli werilobiTi mindobilobis 
safuZvelze, aseTi mindobilobiT gansazRvruli uflebamosilebis 
farglebSi. 

mindobiloba SeiZleba mieces rogorc fizikur, aseve 
iuridiul pirs. ukanasknel SemTxvevaSi iuridiuli piri moqmedebs 
Tavisi mmarTvelobis organoebis meSveobiT. mindobiloba SeiZleba 
mieces erT an ramdenime pirs. im SemTxvevaSi, Tu mindobiloba 
gacemulia ramdenime pirze, yvela maTgani saxelobiT unda 
aRiniSnos mindobilobaSi243. 
 sagadasaxado kodeqsi ar gansazRvravs im pirTa wres, 
romlebsac ar GgaaCniaT gadasaxadis gadamxdelis uflebamosili 
warmomadgenlobis ufleba. Bbunebrivia, aq regulireba xdeba im 
saerTo wesis Tanaxmad, romelic dadgenilia administraciul 
samarTalSi. Aaqve kidev erTxel aRsaniSnavia, is faqti, rom 
administraciuli samarTali ar warmoadgens Caketil sistemas da 
Sesabamisad garkveuli sakiTxebis mowesrigeba xdeba sxvadasxva 
normebis, kerZod, samoqalaqo, samewarmeo da sxva samarTlis 
analogiis gamoyenebis gziT. 
 
 

 
5.5.3. warmomadgenloba saxelmwifos xarjze  

 
saxelmwifo uzrunvelyofs fizikuri piris iuridiul 

konsultacias da daxmarebas saxelmwifos xarjze. aRsaniSnavia, is 
faqti rom 2007 wlamde, saqarTvelos parlamentis mier 
,,iuridiuli daxmarebis Sesaxeb” saqarTvelos kanonis miRebamde, 
saxelmwifo ver uzrunvelyofda ufaso warmomadgenlobiT 

                                                           
241 Sead. l.nadaraia, z.rogava, k.ruxaZe, b.bolqvaZe, saqarTvelos sagadasaxado 
kodeqsis komentari, wigni pirveli, $$1-155, EWMI, Tbilisi, 2012. gv.75. 
242 Sead. saqarTvelos sagadasaxado kodeqsis 37-e muxlis me-5 nawili, 
saqarTvelos parlamenti, #3591, 17.09.2010, 
(https://matsne.gov.ge/ka/document/view/1043717). 
243 Sead. l.nadaraia, z.rogava, k.ruxaZe, b.bolqvaZe, saqarTvelos sagadasaxado 
kodeqsis komentari, wigni pirveli, $$1-155, EWMI, Tbilisi, 2012. gv.76. 



82 

 

sargeblobis uflebas. unda aRiniSnos, rom 2007 wlamde arsebuli 
regulirebiT gaTvaliswinebuli iyo mxolod advokatiT 
sargeblobis ufleba saxelwifo xazinis xarjze.  

2007 wlis 19 ivniss miRebuli iqna saqarTvelos kanoni 
,,iuridiuli daxmarebis Sesaxeb”244, romlis umTavres mizans 
warmoadgens, saqarTvelos konstituciiT da saerTaSoriso 
xelSekrulebebiT garantirebuli dacvis uflebis 
uzrunvelyofisaTvis aucilebeli, socialur moTxovnaze 
orientirebuli, mdgradi da saimedo iuridiuli daxmarebis 
sistemis Seqmna245. aRniSnuli kanoni uzrunvelyofs iuridiul 
daxmarebas rogorc sisxlis, ise samoqalaqo da administraciuli 
samarTalwarmoebis dros.  

,,iuridiuli daxmarebis Sesaxeb” kanoni iuridiuli 
daxmarebis saxeebad gamoyofs ori saxis warmomadgenlobas 
administraciul samarTlis saqmeebze. kerZod: warmomadgenlobas 
sasamarTloSi administraciul saqmeebTan dakavSirebiT da 
warmomadgenlobas administraciul organoSi246. 

aRniSnuli kanoni adgens iuridiuli daxmarebis pirobebs, 
romlis Tanaxmadac, samoqalaqo da administraciuli 
samarTalwarmoebis procesSi iuridiuli daxmareba 
uzrunvelyofilia, Tu piri gadaxdisuunaroa da amas moiTxovs 
marTlmsajulebis ganxorcielebis interesebi. amasTan, kanoni 
adgens, iuridiuli daxmarebis uzrunvelyofis damatebiT pirobas. 
kerZod, iuridiuli daxmarebis samsaxuris direqtorma iuridiuli 
daxmarebis sabWos mier winaswar gansazRvruli kriteriumebis 
safuZvelze, SeiZleba miiRos gadawyvetileba im pirisTvis 
iuridiuli daxmarebis gawevis Sesaxeb, romelic ar aris 
socialurad daucveli ojaxebis monacemTa erTian bazaSi 
registrirebuli ojaxis wevri247. 

im pirTaTvis, romlebic am kanonis miznebisaTvis 
gadaxdisuunarod iTvlebian, gadaxdisuunarobis dadasturebis 
wess gansazRvravs saqarTvelos mTavroba. 

 
 

 
 

 

                                                           
244 ix. iuridiuli daxmarebis Sesaxeb saqarTvelos kanoni, saqarTvelos 

parlamenti, #4955, 19.06.2007, https://matsne.gov.ge/ka/document/view/21604. 
245 Sead. iuridiuli daxmarebis Sesaxeb saqarTvelos kanoni, pirveli muxlis 

pirveli nawili, saqarTvelos parlamenti, #4955, 19.06.2007, 

https://matsne.gov.ge/ka/document/view/21604. 
246 Sead. iuridiuli daxmarebis Sesaxeb saqarTvelos kanoni, me-3 muxli, 
saqarTvelos parlamenti, #4955, 19.06.2007, https://matsne.gov.ge/ka/document/view/21604.  
247 Sead. iuridiuli daxmarebis Sesaxeb saqarTvelos kanoni, me-5 muxlis me-3 
nawili, saqarTvelos parlamenti, #4955, 19.06.2007, 
https://matsne.gov.ge/ka/document/view/21604.  
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Tavi 6. 

advokati rogorc warmomadgeneli, gansxvaveba maT 
Soris 

 
 6.1. advokati rogorc warmomadgeneli, gansxvaveba maT Soris 

 
advokatis da warmomadgenlis institutebis ganxilva da maTi 

SedarebiT samarTlebrivi analizi mniSvnelovania imdenad, 
ramdenadac orive samarTlebrivi institutis SemTxvevaSi, rogorc 
iuridiuli daxmarebis saxeebisa,  adgili aqvs iseTi mniSvnelovani 
funqciis ganxorcielebas, rac dakavSirebulia piris kanonieri 
interesebis dacvasTan. D 

Sesabamisad, rogorc advokatis, ise warmomadgenlis 
arseboba, pirvel rigSi, fundamenturi konstituciuri uflebis 
ganxorcielebis wina pirobas warmoadgens. Aamitom mniSvnelovania, 
rodesac warmomadgenlis institutze aris saubari, iqve 
ganxiluli iqnes advokatis institutis samarTlebrivi buneba. 
aseve mniSvnelovania, xazi gaesvas am ori institutis saerTo da 
ganmasxvavebel niSnebs. 

rogorc ukve aRiniSna, dacvis uflebidan gamomdinare, 
nebismieri piri (iuridiuli Tu fizikuri piri) uflebamosilia, 
misTvis sasurveli warmomadgenlis meSveobiT – maT Soris, 
advokatis da iuristis kvalifikaciis armqone piris  meSveobiT – 
daicvas sakuTari uflebebi. garda amisa, nebismier pirs ufleba 
aqvs, piradad warmoadginos sakuTari Tavi sasamarTlos yvela 
instanciaSi da piradad daicvas sakuTari uflebebi. Tumca  
garkveul SemTxvevebSi, rac naSromis wina TavebSi iqna ganxiluli, 
kanonmdebloba iTvaliswinebs savaldebulo wesiT warmomadgenlis 
yolasac. 

Aaseve aRsaniSnavia is faqti, rom kanonmdeblobiT 
warmomadgenlis savaldebulo wesiT daniSvnis garda, dadgenilia 
advokatis savaldebulo warmomadgenlobac, raTa profesiulad 
uzrunvelyofili iyos adamianis uflebebis dacva. am SemTxvevaSi 
gamoikveTeba advokatis sajaro funqcia da misi sajaro kontroli, 
rac saqarTvelos sakonstitucio sasamarTlos praqtikis Tanaxmad, 
ganpirobebulia advokatis profesiis maRali funqciuri 
daniSnulebiT, romelic umravles SemTxvevaSi vlindeba 
marTlmsajulebis ganxorcielebis procesSi248. amasTan, adamianis 
uflebebis dacva advokatis umniSvnelovanes konstituciur 
funqcias warmoadgens. saqarTvelos konstituciis 42-e muxli 
saxelmwifos avaldebulebs, rom man garantirebuli gaxados 
dacvis ufleba, rac, cxadia, gulisxmobs adamianis ara marto 

                                                           
248 Sead. saqarTvelos sakonstitucio sasamarTlos #1/5/323 2005 wlis 30 

noembris gadawyvetileba saqmeze ,,giorgi vaWaraZe, artur kazarovi, levan 

CxeiZe, giorgi beriSvili, nino arCvaZe da Sorena oskopeli saqarTvelos 

parlamentis winaaRmdeg” (II. me-3 abz.). 
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advokatiT uzrunvelyofas, aramed kvalificiuri da efeqturi 
dacvis ganxorcielebas. yovelive es ganapirobebs advokatis 
saqmianobis saxelisuflebo funqciebTan siaxloves da 
advokaturis sajaro organizaciis formis mizanSewonilobas.   

advokati nebayoflobiTi warmomadgenlobis erT-erT saxes 
warmoadgens, magram maT Soris arsebuli mTeli rigi 
gansxvavebebiT. pirveli, rac ganasxvavebs advokats 
warmomadgenlisagan aris is sakanonmdeblo moTxovnebi, rac 
dawesebulia advokatisTvis. saqarTveloSi moqmedi wesis Tanaxmad, 
advokati SeiZleba iyos saqarTvelos moqalaqe, romelsac aqvs 
iuridiuli ganaTleba da gavlili aqvs  advokatTa testireba an 
Cabarebuli  aqvs mosamarTleTa an prokuraturis  muSakTa 
sakvalifikacio gamocda da, amasTan, aqvs iuristad an advokatis 
staJiorad muSaobis aranakleb erTi wlis staJi249. advokatisadmi 
wayenebuli zemoaRniSnuli moTxovnebi, pirvel rigSi, exeba piris 
ganaTlebas da profesiul gamocdilebas.Aam SemTxvevaSi piris 
interesebis dacvisaTvis aucilebelia iuridiuli ganaTleba, maSin 
roca warmomadgenlobis SemTxvevaSi, piris interesebis warmodgena 
SeuZlia nebismier pirs, miuxedavad misi iuridiuli ganaTlebisa. 
Sesabamisad, aRniSnuli moTxovnebi xazs usvams advokatis statuss, 
maRali standartis uflebebis dacvis kuTxiT. 

rodesac saubaria iuridiuli daxmarebis zemoaRniSnuli 
saxeebis urTierTgamijvnis problebaze, mxedvelobaSia misaRebi 
pasuxismgeblobis sakiTxic. Aadvokatis saqmianoba emyareba 
saidumloebis princips. saadvokato saidumloeba moicavs 
informacias, romelic advokatma mimndobisgan miiRo. saadvokato 
saidumloeba aris sxvadasxva saxis informacia, romelTa codnac 
aucilebelia advokatis mier iuridiuli daxmarebis aRmosaCenad. 
Sesabamisad, saadvokato saidumloebis dasacavad mizanSewonilia, 
rom saadvokato saidumloeba farTod iyos interpretirebuli, 
raTa man moicvas klientisgan advokatisTvis micemuli informacia, 
romelTa gavrceleba klientisTvis arasasurvelia250. aRniSnuli 
saqmianobis ganxorcielebis principi gamomdinareobs saqarTvelos 
kanonmdeblobidan da, Sesabamisad, misi darRvevisaTvis 
iTvaliswinebs pasuxismgeblobas. swored iuridiuli daxmarebis am 
or saxes Soris kidev erT ganmasxvavebel niSans saidumloebis 
gamJRavnebisaTvis pasuxismgeblobis sakiTxi warmoadgens, vinaidan 
Sesabamisi pasuxismgeblobis saxes warmomadgenlobis institutis 
regulirebisas ar vxvdebiT. 

miuxedavad amisa, advokatis da warmomadgenlis saerTo 
damaxasiaTebeli niSania is, rom orive SemTxvevaSi, saqme gvaqvs 
,,sxvisi interesebis” dacvaze. advokati, rogorc warmomadgeneli, 
samarTalwarmoebis monawilea, romelic axorcielebs 
gansazRvrul procesualur funqcias da miniWebuli aqvs 
garkveuli uflebebi da movaleobebi. aqve sainteresoa ganvixiloT, 
                                                           
249 ix. advokatTa Sesaxeb saqarTvelos kanoni, me-10 muxlis pirveli nawili, 
saqarTvelos parlamenti, #976, 20.06.2001, https://matsne.gov.ge/ka/document/view/15472. 
250 ix. Красавчикова Л., Личная жизнь граждан под охраной закона, М., 1983, c. 153. 
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rogorc advokatis, ise warmomadgenlis saqmianobis 
ganxorcielebis safuZveli. Oorive SemTxvevaSi uflebamosilebis 
dawyebis safuZvelia urTierTSeTanxmeba marwmunebelsa da 
rwmunebul pirs Soris. SeTanxmebaAadvokatsa da klients Soris 
SesaZlebelia daidos rogorc werilobiT, ise zepiri formiT. 
saqarTvelos samoqalaqo kodeqsis 709-e muxlis Tanaxmad251, 
aRniSnuli SeTanxmeba ganixileba rogorc davalebis 
xelSekruleba, vinaidan advokati xelSekrulebiT valdebulia, 
Seasrulos misTvis davalebuli ramdenime qmedeba klientis 
saxeliT da xarjze. magram miuxedavad davalebis xelSekrulebis 
dadebisa advokatsa da klients Soris, aseve advokatis saqmianobis 
dawyebis aucielebel pirobas warmoadgens notariulad 
gaformebuli mindobiloba, romelic advokats aniWebs uflebas, 
warmoadginos misi klientis kanonieri interesebi. aRniSnuli 
aucilebeli piroba saerToa, rogorc advokatis, ise 
warmomadgenlobis institutisaTvis. 

advokats, rogorc piris warmomadgenels, terminologiurad 
vxvdebiT aseve sakanonmdeblo aqtebSic. kerZod, advokatTa Sesaxeb 
saqarTvelos kanonis me-2 muxlis Tanaxmad252, advokati klientis 
warmomadgenlobas axorcielebs sakonstitucio davis, sisxlis, 
samoqalaqo d administraciuli samarTlis saqmeze sasamarTloSi, 
aseve arbitraJSi da sxva organoebSi. Aaseve, aRniSnuli kanonis me-
4 muxlis pirveli nawili253 adgens advokatis uflebas, 
warmoadginos da daicvas klientis uflebebi da Tavisuflebebi.  

iuridiul literaturaSi gamoTqmuli mosazrebebis Tanaxmad, 
,,dacva” da ,,warmomadgenloba” es aris ori gansxvavebuli da 
damoukidebeli instituti. Sesabamisad, am samarTlebrivi cnebebis 
aRreva dauSvebelia. ,,dacva” ganmartebulia rogorc sisxlis 
samarTlebrivi saproceso instituti, xolo ,,warmomadgenloba” ki 
aris Sereuli, romelic Seicavs sazogadoebrivi urTierTobebis 
regulirebis samoqalaqo-samarTlebriv elementebs254.  

aseve arsebobs mosazrebebi, romlis Tanaxmadac, damcveli 
,,sasamarTlos TanaSemwis” rols asrulebs. igi exmareba 
sasamarTlos WeSmaritebis dadgenaSi da kanonieri da 
dasabuTebuli gadawyvetilebis gamotanaSi255. magram aRniSnuli 
mosazrebis sawinaaRmdegod metyvelebs is faqti, rom advokatis 
umTavres amocanas warmoadgens ara sasamarTlosaTvis xelis 
Sewyoba, aramed im piris uflebebisa da kanonieri interesebis 
dacva, romelmac mimarTa mas iuridiuli daxmarebisaTvis. magram 

                                                           
251 Sead. saqarTvelos samoqalaqo kodeqsis 709-e muxli, saqarTvelos 
parlamenti, #786, 26.06.1997, https://matsne.gov.ge/ka/document/view/29962.  
252 Sead. advokatTa Sesaxeb saqarTvelos kanoni, me-2 muxli, saqarTvelos 

parlamenti, #976, 20.06.2001, https://matsne.gov.ge/ka/document/view/15472. 
253 Sead. advokatTa Sesaxeb saqarTvelos kanoni, me-4 muxlis pirveli  nawili, 

saqarTvelos parlamenti, #976, 20.06.2001, https://matsne.gov.ge/ka/document/view/15472. 
254ix. Кожевников, А.В., Адвокат-представитель потеревшего, граждаского истца, гражданского 

ответчика в СУП. Автореф.дисс.канд.юр.наук, Свердловск, 1974, с.10. 
255 ix. Стецовский,Ю.И. , Адвокат в уголовном судепроизводстве. М. ,1979 ,с.61. 
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amasTan, isic unda aRiniSnos, rom, ra Tqma unda, sabolod maTi 
saqmianoba xels uwyobs marTlmsajulebis ganxorcielebas.   

Aaqve unda iTqvas, rom, Tu wminda terminologiuri 
ganmartebiT vixelmZRvanelebT, pirovnebis interesebis warmodgena 
garkveulwilad moicavs am interesebis dacvasac da piriqiT, dacva 
yovelTvis gulisxmobs warmomadgenlobasac256.  

 
 

6.2. saadvokato saqmianobis ganxorcielebis principebi 
 
rogorc marwmuneblisa da warmomadgenlis, ise advokatisa 

da klientis urTierTobisas erT-erTi umniSvnelovanesi sakiTxia 
maTi ufleba-movaleobebi. advokatis saqmianobis amosavali 
wertilia klientis interesebi.Aadvokatma yovelTvis unda 
imoqmedos klientis interesebidan gamomdinare da klientis 
interesebi yvelaze win daayenos257. igi unda daexmaros klients 
yvela SesaZlo formiT da miiRos yvela zoma misi interesebis 
dasacavad258. advokatTa Sesaxeb saqarTvelos kanonis Tanaxmad, 
advokats ufleba aqvs, klientis interesebis dasacavad gamoiyenos 
yvela saSualeba, romelic ar aris akrZaluli kanonmdeblobiT an 
profesiuli eTikis normebiT259. 

saqarTvelos kanonmdeblobis Tanaxmad, advokatis profesia  
Tavisufal profesiaTa ricxvs miekuTvneba260, romelic emorCileba 
mxolod kanonsa da profesiuli eTikis normebs. advokati 
upirveles yovlisa unda emsaxurebodes samarTlianobis 
interesebs da maT, visi uflebebisa da Tavisuflebebis dacvac 
akisria. garda amisa, advokatis movaleobaa ara mxolod klientis 
poziciis dacva, aramed igi valdebulicaa, iyos misi mrCeveli261. 
evropis sabWos ministrTa komitetis rekomendacia advokatis 
rolisa da movaleobebis gansazRvrisas uTiTebs advokatis 
valdebulebaze, rom yvela samarTlebrivi qmedebebi 
ganaxorcielon TavianTi klientebis uflebebisa da interesebis 

                                                           
256ix. i. aqubardia, damcvelis procesualuri mdgomareoba, iuridiuli 
mecnierebani, recenzirebadi eleqtronuli samecniero Jurnali, saqarTvelos 
teqnikuri universiteti, 2005, #1(6), gv.9. 
257 ix. evrogaerTianebis advokatTa qcevis kodeqsi, me-2 muxlis me-7 nawili, 
http://gba.ge/uploads/files/regulaciebi/evrogaertianebis_qcevis_kodeqsi.pdf. 
258 ix. gaeros ZiriTadi principebi advokatTa rolis Sesaxeb, paragrafi 15, 
miRebuli (27.08-07.09.1990) gaerTianebuli erebis merve kongresis mier danaSaulis 
aRmofxvrisa da samarTaldamrRvevTa mimarT mopyrobis Sesaxeb, 
http://www.humanrights.ge/admin/editor/uploads/pdf/gl_12_gaerTianebulierebisadamianisuflebaTadoku

mentebi.pdf. 
259 ix. advokatTa Sesaxeb saqarTvelos kanoni, me-6 muxlis pirveli nawili, 
saqarTvelos parlamenti, #976, 20.06.2001, https://matsne.gov.ge/ka/document/view/15472. 
260 Sead. advokatTa Sesaxeb saqarTvelos kanoni, pirveli muxlis me-2 nawili, 
saqarTvelos parlamenti, #976, 20.06.2001, https://matsne.gov.ge/ka/document/view/15472. 
261 ix. evrogaerTianebis advokatTa qcevis kodeqsi, piveli muxlis pirveli 
nawili, http://gba.ge/uploads/files/regulaciebi/evrogaertianebis_qcevis_kodeqsi.pdf. 
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davis, pativiscemisa da realizaciis mizniT262. qarTuli 
kanonmdeblobac miuTiTebs advokatis mier klientis uflebebisa 
da Tavisuflebebis pativiscemasa da dacvaze263. 

Asaadvokato saqmianoba advokatTa Sesaxeb saqarTvelos 
kanonis Tanaxmad, Semoifargleba advokatis mier rCevis micemiT im 
pirisaTvis, vinc mas daxmarebisaTvis mimarTa, aseve, igi 
uflebamosilia, warmoadginos klienti sakonstitucio davis, 
sisxlis, samoqalaqo an administraciuli samarTlis saqmeze 
sasamarTloSi, aseve arbitraJSi, dakavebisa da gamoZiebis 
organoebSi. advokati exmareba klients  mesame piris mimarT 
samarTlebrivi dokumentebis momzadebaSi da klientis saxeliT 
axdens nebismieri dokumentaciis wardgenas, aseve, is axorcielebs 
iseT iuridiul daxmarebas, romelic ar ukavSirdeba mesame piris 
winaSe warmomadgenlobas. 

zemoT aRniSnuli saqmianobis ganxorcielebisas ,,advokatTa 
Sesaxeb” saqarTvelos kanoni aRiarebs erT-erT ZiriTad princips, 
mis damoukideblobas264. ASesabamisad, advokati Tavis profesiuli 
saqmianobis ganxorcielebaSi Tavisufalia, damoukidebelia da mis 
saqmianobaSi Careva dauSvebelia.Aadvokatis Tavisufleba da 
damoukidebloba garantirebulia aseve advokatTa eTikis kodeqsiT, 
romelic mniSvnelovan dokuments warmoadgens advokatis 
saqmianobis ganxorcielebis procesSi. advokatTa eTikis kodeqsis 
Tanaxmad, advokati Tavisi profesiuli saqmianobis 
ganxorcielebisas damoukidebelia yovelnairi gareSe gavlenisagan 
an sxva zewolisagan da emorCileba mxolod saqarTvelos 
kanonmdeblobas, saerTaSoriso samarTlisa da profesiuli eTikis 
normebs265. 

advokati Tavisi profesiuli saqmianobis ganxocielebis 
procesSi eyrdnoba iseT mniSvnelovan principebs, rogorebicaa 
profesiuli saidumloebis dacva, klientis uflebebisa da 
Tavisuflebebis pativiscema da kanoniereba. aqve unda aRiniSnos, 
rom ndobis principis dacva erT-erTi umniSvnelovanesi principia, 
romelic unda daicvas advokatma Tavisi saqmianobis 
ganxorcielebis procesSi. vinaidan klienti andobs mas nebismier 
informacias, am dros klients aqvs ndoba Tavisi advokatis mimarT 
da aseve molodini, rom aRniSnuli informacia ar gaxdeba 
cnobili sxva pirTaTvis. Sesabamisad, informacia, romelic 
advokatisaTvis gaxda cnobili misi profesiuli saqmianobis 
ganxorcielebisas, konfidencialuria, romlis dacvis 
valdebulebac mas ekisreba. Mmagram, amasTan advokatTa 

                                                           
262 ix. evrosabWos ministrTa komitetis rekomendacia Rec 2001, 21, III principi, me-2 
punqtis ,,g” qvepunqti.  
263  Sead. advokatTa Sesaxeb saqarTvelos kanoni, me-3 muxlis ,,e” qvepunqti, 
saqarTvelos parlamenti, #976, 20.06.2001, https://matsne.gov.ge/ka/document/view/15472.  
264 Sead. advokatTa Sesaxeb saqarTvelos kanoni, me-3 muxli, saqarTvelos 
parlamenti, #976, 20.06.2001, https://matsne.gov.ge/ka/document/view/15472. 
265 ix. saqarTvelos advokatTa profesiuli eTikis kodeqsi, me-2 muxlis pirveli 
nawili, http://gba.ge/uploads/files/regulaciebi/eTikis_kodexi.pdf. 
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profesiuli eTikis kodeqsi uSvebs gamonaklis SemTxvevebs, 
rodesac dasaSvebia konfidencialuri informaciis gamJRavneba. es 
exeba sam SemTxvevas, rodesac es xdeba klientis Tanxmobis 
safuZvelze, aseve Tu informaciis gamoyeneba dacvis procesSi 
gamarTlebulia da aucilebeli klientis interesebidan 
gamomdinare, magram mxolod im SemTxvevaSi, Tu aseTi informaciis 
gacema klients advokatisaTvis winaswar ar aukrZalavs an Tu es 
aucilebelia advokatis mier mis mimarT wayenebuli 
braldebebisagan an moTxovnisagan Tavis dasacavad, an sakuTari 
honoraris miRebisaTvis266. 

saqarTvelos advokatTa profesiuli eTikis kodeqsis 
Tanaxmadac aRiarebulia klientsa da advokats  Soris ndobis 
principi. aRniSnuli kodeqsis me-3 muxlis267 Sesabamisad, 
advokatisadmi klientis ndoba efuZneba adokatis pirad Rirsebas, 
patiosnebas, Seuvalobas, kompetenturobas da damoukideblobas. 
advokatma ar unda imoqmedos ise, rom  eWvqveS daayenos misdami 
klientis ndoba. kodeqsis Tanaxmad, aRniSnuli Tvisebebi 
advokatis profesiul valdebulebas warmoadgens. 

advokati valdebulia, interesTa SeuTavseblobis 
SemTxvevaSi, amis Sesaxeb dauyovnebliv acnobos klients. 
aRsaniSnavia eTikis kodeqsisa da specialuri kanonis 
terminologiuri araerTgvarovneba, kerZod: eTikis kodeqsis 
Sesabamisi norma saxeldebulia rogorc „interesTa konfliqtis 
dauSveblobis principi“, xolo kanonis Sesabamisi norma -  
interesTa SeuTavseblobaze uTiTebs268. 

kanonis me-8 muxlSi Camoyalibebulia269, Tu ra SeiZleba iqnes 
miCneuli interesTa SuTavseblobad, romlis arsebobis an 
warmoSobis SemTxvevaSi advokats evaleba, acnobos amis Taobaze 
klients. aRniSnuli muxlis Tanaxmad, interesTa SeuTavseblobad 
miiCneva advokatis iseTi qmedeba, romelic safrTxes Seuqmnis 
klientis interesebs, advokatis profesiul saqmianobas an 
damoukideblobas. aseve interesTa SeuTavseblobad CaiTvleba, Tu 
advokatma imave saqmeze ukve ganaxorciela saadvokato saqmianoba 
meore mxaris sasargeblod. amasTan, dauSvebelia advokatis mier 
profesiuli funqciebis Sesruleba im saqmeze, romelzedac man 
ukve ganaxorciela mosamarTlis, prokuroris, gamomZieblis, 
momkvlevis, sasamarTlo sxdomis mdivnis, Tarjimnis, damswris, 
mowmis, eqspertis, specialistis, sajaro mosamsaxuris an 

                                                           
266 ix. saqarTvelos advokatTa profesiuli eTikis kodeqsi, me-4 muxlis me-4 
nawili, http://gba.ge/uploads/files/regulaciebi/eTikis_kodexi.pd. 
267 ix. saqarTvelos advokatTa profesiuli eTikis kodeqsi, me-3 muxli, 

http://gba.ge/uploads/files/regulaciebi/eTikis_kodexi.pd. 
268ix. m.kvaWaZe, e.gasitaSvili, k.boWoriSvili, i.korZaia, advokatTa profesiuli 

eTikis kodeqsis komentarebi eTikis komisiis praqtikaze dayrdnobiT, 

publikacia momzadebulia evrokavSiris mxardaWeriT, 25.11.2011, gv.20. 
269 Sead. advokatTa Sesaxeb saqarTvelos kanoni, me-8 muxli, saqarTvelos 
parlamenti, #976, 20.06.2001, https://matsne.gov.ge/ka/document/view/15472. 
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notariusis statusiT da saproceso kanonmdeblobiT 
gaTvaliswinebuli sxva uflebamosilebani. 

advokatTa profesiuli eTikis kodeqsi profesiuli 
saqmianobis ZiriTad principebs Soris uTiTebs, rom advokati 
valdebulia, ar dauSvas interesTa konfliqti270. aseve kodeqsi 
gansazRvravs, Tu rogor SeiZleba gamovlindes interesTa 
konfliqti271. kerZod, xsenebuli normis mixedviT, advokats 
ufleba ar aqvs, profesiuli rCeva misces an warmoadginos ori an 
meti klienti erTi da igive saqmeze, Tuki arsebobs aRniSnuli 
klientebis interesebs Soris interesTa konfliqti. xsenebuli 
normis definiciidan gamomdinare, saubaria erTsa da imave saqmeze 
or an met klients Soris ukve arsebul interesTa konfliqtze, ra 
SemTxvevaSic advokats ufleba ar aqvs gaswios konsultacia an 
iyos klientebis warmomadgeneli. amave normiT dadgenilia, rom 
erT saadvokato biuroSi momuSave advokatebs ufleba ara aqvT, 
miscen profesiuli rCeva an warmoadginon ramdenime piri (klienti) 
erTi da igive saqmeze, Tuki, am klientebs Soris ukve arsebobs 
interesTa konfliqti an am klientebs Soris arsebobs interesTa 
konfliqtis warmoqmnis mniSvnelovani safrTxe272. 

interesTa konfliqtis zemoxsenebuli gamovlinebebi 
dauSvebelia im SemTxvevaSic, rodesac winaswar ar iyo saxeze 
interesTa konfliqti, aramed warmoiSva saqmiswarmoebis procesSi 
an warmoiSva interesTa konfliqtis warmoqmnis safrTxe saqmis 
warmoebis procesSi273. Sesabamisad, advokati valdebulia, 
Sewyvitos yvela klientis saqmiswarmoeba, romelTa interesebsac 
igi warmoadgenda. Tuki klientebs Soris warmoiqmna interesTa 
konfliqti mocemul saqmeze an arsebobs advokatis mimarT ndobis 
darRvevis da/an konfidencialobis xelyofis safrTxe274. 

amasTan, aRsaniSnavia, eTikis komisiis praqtika, romlis 
Tanaxmadac, komisiam klientis mier advokatis sawinaaRmdegod 
wardgenili ramdenime saCivari ganixila da ganmarta interesTa 
konfliqtisa da klientis interesebis proporciulobis 
sakiTxebi275. 

                                                           
270 Sead. saqarTvelos advokatTa profesiuli eTikis kodeqsi, me-6 muxlis 
pirveli nawili, http://gba.ge/uploads/files/regulaciebi/eTikis_kodexi.pd. 
271 Sead. saqarTvelos advokatTa profesiuli eTikis kodeqsi, me-6 muxlis me-2 da 
me-3 nawilebi, http://gba.ge/uploads/files/regulaciebi/eTikis_kodexi.pd. 
272 ix. m.kvaWaZe, e.gasitaSvili, k.boWoriSvili, i.korZaia, advokatTa profesiuli 
eTikis kodeqsis komentarebi eTikis komisiis praqtikaze dayrdnobiT, 
publikacia momzadebulia evrokavSiris mxardaWeriT, 25.11.2011, gv. 21. 
273 Sead. saqarTvelos advokatTa profesiuli eTikis kodeqsi, me-6 muxlis me-4 
nawili, http://gba.ge/uploads/files/regulaciebi/eTikis_kodexi.pd. 
274 Sead. saqarTvelos advokatTa profesiuli eTikis kodeqsi, me-6 muxlis me-5 
nawili, http://gba.ge/uploads/files/regulaciebi/eTikis_kodexi.pdf. 
275 eTikis komisiam 2011 wlis 20 agvistos gadawyvetilebiT, saqmeze # 027/11 
yuradReba gaamaxvila imaze, rom advokati momsaxurebas eweoda ori klientis 
sasargeblod, maTive TanxmobiT da maTi interesis saerTo obieqtis - uZrav 
qonebaze sakuTrebis uflebis Tanabarwilad registraciis mizniT. maSin, 
rodesac erTma klientma „a“-m advokats uari uTxra saadvokato momsaxurebaze 
da gamoarTva mas sakuTari dokumentacia, advokats aRniSnuli unda 
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aRniSnuli garantiebi, pirvel rigSi, emsaxureba klientis 
interesebis dacvas da marTlmsajulebis ganxorcielebas. 
Sesabamisad, mniSvnelovania rogorc advokatTa Sesaxeb 
saqarTvelos kanoniT, ise saqarTvelos advokatTa profesiuli 
eTikis kodeqsiT dadgenili principebis dacva da uzrunvelyofa 
advokatTa mier TavianTi saqmianobis ganxorcielebis procesSi. 

  
 

6.3. sasamarTlos uari im piris warmomadgenlad daSvebaze, 
romelic ar aris advokati 
 
 advokatisa da warmomadgenlobis gamijvnis sakiTxis 
garkvevisaTvis aucilebelia, gaanalizebul iqnes saqarTvelos 
samoqalaqo saproceso kodeqsis in norma, romelic exeba iseTi 
piris warmomadgenlad CarTvaze uaris Tqmas procesSi, romelic 
ar aris advokati. 

saqarTvelos samoqalaqo saproceso kodeqis 97-e muxli 
Seicavs debulebas276, romlis Tanaxmadac, sasamarTlos ufleba 
aqvs uari ganacxados im piris procesSi warmomadgenlad 
daSvebaze,  romelic ar aris advokati, Tuki miiCnevs, rom am 
ukanasknels ar gaaCnia sakmarisi monacemebi, raTa daicvas 
warmodgenili piris interesebi.  

aRniSnuli muxliT dadgenili wesi emsaxureba mxaris 
uflebis realurad dacvis interesebs277. aseve, es regulireba 
miznad isaxavs samarTalwarmoebis efeqturi ganxorcielebisaTvis 

                                                                                                                                                                          
ecnobibebina meore klient „b“-sTvis. komisiam ganmarta: „advokatma klientis 
interesebis dacvisas Tavi unda aaridos interesTa konfliqtis SemTxvevebs da 
klientis warmomadgenloba unda ganaxorcielos imgvarad, rogorc klienti 
imoqmedebda sakuTari interesebisaTvis Sesabamisi codnis, unarisa da drois 
arsebobis SemTxvevaSi. interesTa konfliqti warmoiSoba, Tu advokatis mier 
ganxorcielebul warmomadgenlobaze arsebiT da uaryofiT gavlenas axdens 
advokatis piradi interesi an valdebuleba klientis, yofili klientis an 
mesame piris mimarT“. am SemTxvevaSi advokatis erT-erTi klienti misi axlobeli 
iyo. 

eTikis komisiis gadawyvetilebiT ganmartebulia: „interesTa konfliqtis 
erT-erT SemTxvevas warmoadgens, rodesac advokati awarmoebda samarTlebriv 
saqmes klientis interesebis dasacavad da yofili klientis da amJamad 
arsebuli klientis interesebs Soris warmoiSva interesTa konfliqti, rac maT 
Soris samoqalaqo saproceso wesiT warmoebul davaSi gamoixata. ...aseT 
SemTxvevaSi - interesTa konfliqtis arsebobisas, advokati valdebulia, 
Sewyvitos klientis saqmis warmoeba, radgan yofili klientis mimarT SesaZloa 
gaCndes konfidencialurobis principis darRvevis riski“. komisiam 
gadawyvetilebaSi miuTiTa, rom: „klientsa da advokats Soris saxelSekrulebo 
urTierTobis dasrulebis Semdeg advokats kvlav gaaCnia valdebuleba, yofili 
klientis mimarT konfidencialurobis dacvis Taobaze, winaaRmdeg SemTxvevaSi, 
amJamad arsebul da yofil klients Soris SesaZloa warmoiSvas interesTa 
konfliqtis safrTxe“. 
276 Sead. saqarTvelos samoqalaqo saproceso kodeqsis 97-e muxlis pirveli 
nawili, saqarTvelos parlamenti, #824, 27.06.1997, 
https://matsne.gov.ge/ka/document/view/29962. 
277 ix. T.liluaSvili, v.xrustali, saqarTvelos samoqalaqo kodeqsis 
komentarebi, gamomcemloba sani, Tbilisi, 2007, gv.184.  
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xelis Sewyobas da, pirvel rigSi, mxareTa uflebebis dacvas, 
vinaidan, Tuki sasamarTlosaTvis aSkaraa, rom mxaris mier 
SerCeuli warmomadgeneli ver arTmevs Tavs masze dakisrebul 
movaleobas, saTanadod daicvas mis mier warmodgenili piris 
kanonieri interesebi, sasamarTlo itovebs uflebas, rom aseT 
SemTxvevaSi uari Tqvas am piris warmomadgenlad daSvebaze da 
CamoaSoros igi sasamarTlo process.  

zemoaRniSnuli SemTxvevis arsebobisas sasamarTlos uari 
piris warmomadgenlad daSvebaze SeiZleba efuZnebodes im 
garemoebebs, romelTa Tanaxmadac, sasamarTlo miva im daskvnamde, 
rom  warmodgenil pirs ar gaaCnia sakmarisi  codna, aseve 
Sesabamisi gamocdileba sasamarTloSi saqmis warmoebisaTvis an 
piri ver asrulebs kanoniT gaTvaliswinebul mis ufleba-
movaleobebs.  

samoqalaqo saproceso kodeqsis 97-e muxli278 exeba im 
warmomadgenlebs, romlebic ar arian advokatebi. vinaidan 
igulisxmeba, rom advokatebs gaaCniaT sakmarisi unari da codna, 
warmarTon saqme sasamarTloSi da daicvan mxaris interesebi. 
Sesabamisad, aq igulisxmebian rogorc nebayoflobiTi, ise 
kanonieri da organizaciis warmomadgenlebi, romlebic SeiZleba, 
rom gamovidnen maTi marwmuneblis uflebebis damcvelebad. 

rodesac saubaria zemoaRniSnul regulaciaze, 
mxedvelobaSia misaRebi am muxlis istoriuli ganviTareba. 
vinaidan, samoqalaqo saproceso kodeqsis 97-e muxli iyo 
saqarTvelos sakonstitucio sasamarTlos msjelobis sagani, ris 
safuZvelzec miRebuli gadawyvetilebis Tanaxmad, dReisaTvis 
aRniSnuli muxlis saxecvlili regulacia moqmedebs. 

saqarTvelos sakonstitucio sasamarTlom ganixilia dava 
saqarTvelos moqalaqe giorgi waqaZe saqarTvelos parlamentis 
winaaRmdeg279. davis sagans warmoadgenda saqarTvelos samoqalaqo 
saproceso kodeqsis 97-e muxlis is nawili, romlis Tanaxmadac, 
piris warmomadgenlad daSvebaze uaris Tqmis Sesaxeb sasamarTlos 
gamoaqvs ganCineba, romelic ar saCivrdeba. saqarTvelos moqalaqe 
giorgi waqaZe konstituciur sarCelSi sadavod xdida swored am 
debulebas saqarTvelos konstituciis 42-e muxlis me-3 punqtTan 
mimarTebiT, romlis Tanaxmadac, dacvis ufleba garantirebulia. 

mosarCelis mosazrebiT, aRniSnuli Canaweri imitom iyo 
problemuri, rom  sadavo normis mixedviT, sasamarTlo uars 
acxadebs piris warmomadgenlad daSvebaze im motiviT, rom mas ar 
gaaCnia sakmarisi monacemebi, vinaidan kanonmdebeli ar ganmartavda, 
Tu ra igulisxmeba ,,sakmaris monacemebSi” da, Sesabamisad, 

                                                           
278 Sead. saqarTvelos samoqalaqo saproceso kodeqsis 97-e muxli, saqarTvelos 
parlamenti, #824, 27.06.1997, https://matsne.gov.ge/ka/document/view/29962 . 
279 Sead. saqarTvelos sakonstitucio sasamarTlos 2004 wlis 16 Tebervlis 
gadawyvetileba, saqarTvelos moqalaqe giorgi waqaZe saqarTvelos parlamentis 
winaaRmdeg, #1/1/186. 
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Sefasebis kriteriumis dadgena mxolod sasamarTlos subieqtur 
nebazea damokidebuli. aseT pirobebSi mosarCele ar gamoricxavda 
imis SesaZleblobas, rom sasamarTlo samoqalaqo saproceso 
kodeqsis 97-e mxulis pirveli nawilis borotad gamoyenebiT, 
Seecdeboda misTvis arasasurveli warmomadgenlis CamoSorebas, 
rasac mohyveba mxaris uflebis Selaxva. sadavo normiT ki 
ganCineba warmomadgenlis daSvebaze uaris Tqmis Sesaxeb 
gasaCivrebas ar eqvemdebareba. Sesabamisad, mosarCelis poziciiT, 
sadavo norma xelyofda mxaris uflebas – Tavad aerCia 
saqarTvelos konstituciis 42-e muxliT garantirebuli dacvis 
uflebis ganxorcielebis gza.  

sakonstitucio sasamarTlom miiCnia, rom sadavo 97-e muxlis 
me-2 nawilis sadavo winadadeba laxavda dacvis uflebas da 
arakonstituciurad cno saqarTvelos konstituciis 42-e muxlis 
me-3 punqtTan mimarTebiT. sasamarTlom Tavis gadawyvetilebaSi 
ganmarta, rom, vinaidan ,,sakmarisi monacemebi” ar aris 
kanonmdeblis mier ganmartebuli, igi mTlianad sasamarTlos 
mixedulebazea damokidebuli, aqedan gamomdinare, sasamarTlom 
SesaZleblad miiCnia, rom ganCineba procesSi warmomadgenlad 
daSvebaze uaris Tqmis Sesaxeb, SesaZloa zogjer usafuZvlod da 
dausabuTeblac iqnes miRebuli. amgvari ganCinebis gasaCivrebis 
akrZalva ki warmomadgenlis funqciis da misi daniSnulebis 
gaTvaliswinebiT, Sesabamisi mxaris dacvis konstituciuri 
uflebis SezRudvis momaswavlebelia. Sesabamisad, sakonstitucio 
sasamarTlom saWirod miiCnia kerZo saCivris dasaSvebobis 
daregulireba. vinaidan mxare aseT SemTxvevaSi SesaZlebelia 
darCes warmomadgenlis gareSe, ris gamoc igi saTanadod ver 
moaxdens gavlenas sasamarTlo processa da gadawyvetilebaze280. 

sakonstitucio sasamarTlom gadawyvetilebaSi yuradReba 
gaamaxvila imaze, rom piris warmomadgenlad ardaSvebis Sesaxeb 
ganCinebis gasaCivrebis akrZalviT, erTgvarad izRudeba Sesabamisi 
mxaris samoqalaqo saproceso qmedunarianoba. sasamarTlom miiCnia, 
rom aseT viTarebaSi pirs waerTmeva ufleba, isargeblos 
samoqalaqo saproceso kodeqsis 81-e muxlis pirveli nawiliT 
gaTvaliswinebuli uflebiT ,,daavalos saqmis warmoeba 
warmomadgenels’’. Sesabamisad, mxaris mier Tavisi surviliT 
arCeuli warmomadgenlis daSvebaze usafuZvlo uaris TqmiT da 
Sesabamisi ganCinebis gasaCivrebis akrZalviT mxare aRmoCndeba 
uTanasworo pirobebSi281.  
 sadavo normasTan mimarTebiT saqarTvelos sakonstitucio 
sasamarTlo iTvaliswinebs samoqalaqo marTlmsajulebis 
ganxorcielebis ZiriTad debulebebs, kerZod, dispoziciurobas da 
SejibrebiTobas. samoqalaqo samarTalwarmoebis principebis 

                                                           
280 Sead. saqarTvelos sakonstitucio sasamarTlos 2004 wlis 16 Tebervlis 
gadawyvetileba, saqarTvelos moqalaqe giorgi waqaZe saqarTvelos parlamentis 
winaaRmdeg, #1/1/186 (samotivacio nawili). 
281 ix. iqve. 
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Sesabamisad uzrunvelyofili unda iyos mxaris ufleba, rom 
sasamarTloSi saqme awarmoos Tavisi neba-surviliT SerCeuli 
warmomadgenlis meSveobiT. amitomac, sasamarTlos ganCinebaze 
advokatis statusis aramqone piris warmomadgenlad daSvebaze 
uaris Tqmis Sesaxeb unda SeiZlebodes kerZo saCivris Setana. amiT 
mxares eqneba aseTi ganCinebis gasaCivrebis ufleba Sesabamisi 
gadawyvetilebisagan gancalkevebiT da mis gamotanamde. es iqneba 
saqarTvelos samoqalaqo saproceso kodeqsis im principis 
Sesatyvisi, romlis Tanaxmadac, kerZo saCivris Setana SeiZleba 
saqmis ganxilvis damabrkolebel ganCinebebze282.  

2004 wlis 16 Tebervlis gadawyvetilebis sarezolucio 
nawilis Tanaxmad, arakonstituciurad iqna cnobili sadavod 
gamxdari debuleba da, Sesabamisad, Zaladakargulad gamocxadda 
aRniSnuli Canaweri ,,sasamarTlos ganCineba aseTi uaris Sesaxeb 
ar saCivrdeba”. aRsaniSnavia aseve 2005 wlis 16 dekembris 
sakanonmdeblo cvlileba, romlis Tanaxmadac, saqarTvelos 
samoqalaqo saproceso kodeqsis 97-e muxls daemata me-3 nawili283 
da Caiwera axali regulacia, romelic iTvaliswinebs kerZo 
saCivris Setanis SesaZleblobas  sasamarTlos im ganCinebaze, 
romlis mixedviTac pirs warmomadgenlad daSvebaze uari eTqva.  

 
 
 
 

6.3.1. daskvna 
 

zemoaRniSnuli sakanonmdeblo regulacia warmoadgens orive 
mxaris, rogorc mosarCelis ise mopasuxis interesebis dacvis 
meqanizms. piris uflebis efeqturi ganxorcielebisaTvis 
mniSvnelovania, rom igi warmodgenili iyos iseTi warmomadgenlis 
mier, romelsac Seswevs unari, kvalificiurad ganaxorcielos misi 
interesebis dacva. aseT dros ki aucilebel damcav berkets 
warmoadgens sasamarTlo, romelic arasaTanado interesebis 
damcvels CamoaSorebs saqmiswarmoebas. unda aRiniSnos, rom, 
pirvel rigSi, aq piris interesebis dacva dgas, igi ar unda 
aRmoCndes sasamarTlos pirispir araTanabar mdgomareobaSi. aseve 
es regulireba emyareba samarTalwarmoebis dispoziciurobisa da 
SejibrebiTobis princips. aRniSnuli xels uwyobs adamianis 
konstituciuri uflebebis dacvas da samarTliani sasamarTlos 
principis ganxorcielebas.  

 
 
 

                                                           
282 Sead.: saqarTvelos sakonstitucio sasamarTlos 2004 wlis 16 Tebervlis 
gadawyvetileba, saqarTvelos moqalaqe giorgi waqaZe saqarTvelos parlamentis 
winaaRmdeg, #1/1/186, (samotivacio sawili). 
283 Sead.: saqarTvelos kanoni saqarTvelos samoqalaqo saproceso kodeqsSi 
damatebis Setanis Sesaxeb, #2270-rs, 2005 wlis 16 dekemberi.  
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6.4. sakonstitucio sasamarTlos praqtika 
 

saqarTvelos sakonstitucio sasamarTlom Tavis ramdenime 
gadawyvetilebaSi ganixila advokatis da warmomadgenlobis 
sakiTxTan dakavSirebuli sadavo debulebebi, aseve imsjela 
advokatTa testirebasTan dakavSirebiTac.  
 advokatisa da organizaciis warmomadgenlis funqciebi 
vrclad ganxilulia 2005 wlis 30 noembris gadawyvetilebaSi  
saqmeze “saqarTvelos moqalaqeebi - giorgi vaWaraZe, artur 
kazarovi,  levan CxeiZe,  giorgi beriSvili, Sorena oskopeli da 
nino arCvaZe saqarTvelos parlamentis winaaRmdeg”284.  
 advokatis profesiis ganxilvisas sasamarTlom aRniSna, rom 
,,advokati CarTulia sajaro amocanis ganxorcielebaSi. igi Tavisi 
kerZo saqmianobiT mniSvnelovnad uwyobs xels sasamarTlo saqmeze 
WeSmaritebis dadgenas. advokati erTdroulad emsaxureba rogorc 
klientis kerZo interess, ise saxelmwifo interess. swored imis 
gamo, rom advokati garkveulwilad axorcielebs sajaro 
funqciebs, kanonmdebeli mas, Tavisufali profesiis sxva pirebTan 
SedarebiT, ufro maRal standartebs uwesebs da moiTxovs mis 
savaldebulo gawevrianebas specialur profesiul gaerTianebaSi.  
 garda amisa, sasamarTlom aRniSna, rom advokatTa profesiis 
maregulirebeli normebi, rogoricaa ,,advokatTa asociacia”,  
saxelmwifom legitimuri sajaro amocanebis Sesasruleblad 
daaarsa. masSi Serwymulia kerZo da sajaro interesebi, romelTac 
erTmaneTisagan  damoukideblad ver ganaxorcielebs verc 
saxelmwifo da verc calkeuli pirovneba Tavisi individualuri 
iniciativiT285. 
 testirebasTan dakavSirebiT sasamarTlom aRniSna, rom 
advokatis gansakuTrebuli funqciebi da mniSvneloba moiTxovs 
,,advokatTa saqmianobisadmi da profesiuli eTikis dacvisadmi 
sajaro kontrols”. amave dros, advokatTa damoukidebloba, 
Sromis Tavisufleba, am profesiis Tavisufali xasiaTi 
kanonmdeblobiT uzrunvelyofilia. kerZod, ,,advokatTa Sesaxeb” 
kanonis me-20 muxlis me-3 punqtiT dadgenilia, rom ,,advokatTa 
asociaciaze ar vrceldeba ,,sajaro samarTlis iuridiuli piris 
Sesaxeb” saqarTvelos kanonis me-11 muxli”.  
 yovelive aqedan gamomdinare, sasamarTlom ganasxvava: 1. e.w.  
sajaro funqciis matarebel ,,advokatTa saqmianobisadmi da 
profesiuli eTikis dacvisadmi sajaro kontroli”, rac, 
gamarTlebulia da 2. ,,mkacri saxelmwifoebrivi kontroli”, rac 

                                                           
284 ix. saqarTvelos sakonstitucio sasamarTlos 2005 wlis 30 noembris 
gadawyvetileba #1/5/323, saqarTvelos moqalaqeebi - giorgi vaWaraZe, artur 
kazarovi,  levan CxeiZe,  giorgi beriSvili, Sorena oskopeli da nino arCvaZe 
saqarTvelos parlamentis winaaRmdeg. 
285 Sead. saqarTvelos sakonstitucio sasamarTlos 2005 wlis 30 noembris 
gadawyvetileba, #1/5/323, saqarTvelos moqalaqeebi - giorgi vaWaraZe, artur 
kazarovi,  levan CxeiZe,  giorgi beriSvili, Sorena oskopeli da nino arCvaZe 
saqarTvelos parlamentis winaaRmdeg  (II. me-9 abz.). 
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ewinaaRmdegeba advokatTa Tavisufali profesiis principebs286. 
 garda amisa,  aRniSnul gadawyvetilebaSi 42-e muxlTan 
mimarTebiT sasamarTlom ganixila advokatis profesiisa da 
dacvis uflebis Sinaarsi da aRniSna, rom advokatTa asociaciis 
organizaciul-samarTlebrivi forma ganpirobebulia advokatis 
profesiis maRali funqciuri daniSnulebiT, romelic umravles 
SemTxvevaSi vlindeba marTlmsajulebis ganxorcielebis procesSi. 
adamianis uflebebis dacva advokatis umniSvnelovanes 
konstituciur funqcias warmoadgens. saqarTvelos konstituciis 
42-e muxli saxelmwifos avaldebulebs, rom man garantirebuli 
gaxados dacvis ufleba, rac, cxadia, gulisxmobs adamianis ara 
marto advokatiT uzrunvelyofas, aramed kvalificiuri da 
efeqturi dacvis ganxorcielebas. yovelive es ganapirobebs 
advokatis saqmianobis saxelisuflebo funqciebTan siaxloves da 
advokaturis sajaro organizaciis formis mizanSewonilobas. 
saadvokato saqmianoba sajaro saqmianobis erT-erT mniSvnelovan 
gamovlinebad miiCneva. amasTan, advokatura saxelmwifo 
mmarTvelobisagan gancalkevebuli organizaciaa da am saxiT 
axorcielebs Tavis funqciebs. 

aseve mniSvnelovania 2004 wlis 2 dekembris gadawyvetileba287 
saqmeze “moqalaqe iason rexviaSvili saqarTvelos parlamentis 
winaaRmdeg,” romlis davis sagani iyo ,,advokatTa Sesaxeb” 
saqarTvelos kanonis is muxlebi288, romlebic exeba advokatTa 
testirebis Catarebis ZiriTad moTxovnebs, agreTve advokatTan 
erTiani siis formirebis wess.  
  mosarCele sadavod xdida advokatTa testirebis subieqtTa 
wres da moiTxovda saqarTvelos advokatTa kolegiis wevrebis 
testirebis gareSe Seyvanas kanoniT gaTvaliswinebul saqarTvelos 
advokatTa erTian siaSi.  

saqarTvelos sakonstitucio sasamarTlom aRniSnul 
gadawyvetilebaSi ganmarta advokatis saqmianobis samarTlebrivi 
safuZvlebi. sasamarTlom erTmaneTisagan ganasxvava, erTi mxriv, 
saadvokato saqmianoba, romelsac axorcielebs e.w. ,,Tavisufali 
profesiis piri”, xolo, meore mxriv, sajaro samsaxurSi da 
saxelmwifo Tanamdebobaze moRvaweoba, romlis pirobebis kanoniT 
gasazRvris valdebulebasac adgens saqarTvelos konstituciis 29-

                                                           
286 Sead. saqarTvelos sakonstitucio sasamarTlos 2005 wlis 30 noembris 
gadawyvetileba, #1/5/323, saqarTvelos moqalaqeebi - giorgi vaWaraZe, artur 
kazarovi,  levan CxeiZe,  giorgi beriSvili, Sorena oskopeli da nino arCvaZe 
saqarTvelos parlamentis winaaRmdeg, (III. Ame-2 abz.). 
287ix. saqarTvelos sakonstitucio sasamarTlos 2004 wlis 2 dekembris 
gadawyvetileba saqmeze ,,moqalaqe iason rexviaSvili saqarTvelos parlamentis 
winaaRmdeg” #2/10/256. 
288 ,,advokatTa Sesaxeb” saqarTvelos kanonis me-10 muxlis pirveli punqtis “b” 
qvepunqtis, me-11 muxlis, me-12 muxlis me-4 punqtis “g” qvepunqtis, 45-e muxlis 
konstituciuroba saqarTvelos konstituciis 26-e muxlis me-6 punqtTan, 29-e 
muxlis me-2 punqtTan   mimarTebiT, agreTve, amave kanonis me-40 da 45-e muxlebis 
konstituciuroba saqarTvelos konstituciis me-14 muxlTan mimarTebiT. 
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e muxlis me-2 punqti da romelic exeba mxolod saxelmwifo 
samsaxurs da ar awesrigebs saadvokato saqmianobas.  
 sasamarTlom saxelmwifos mxridan advokatTa testirebis 
daweseba minimalur standartad miiCnia imisaTvis, raTa 
advokatebis mier kvalificiurad iqnes ganxorcielebuli adamianis 
interesebis dacva. amasTan, konstituciis aRniSnuli norma ar 
unda iqnes gagebuli ise, rom TiTqos saxelmwifos ara aqvs 
ufleba kanoniT gansazRvros kerZo samsaxuris ZiriTadi pirobebi, 
miTumetes, rodesac saubaria saadvokato saqmianobaze, romlis 
drosac, e.w. ,,Tavisufali profesiebis” sxva saxeebisgan 
gansxvavebiT, advokatebs ufro saxelSekrulebo valdebulebebis 
pirobebSi uxdebaT saqmianobis ganxorcieleba289. 

 
 

6.4.1. Ddaskvna 
 

 erTi mxriv, gamocdas, testirebas SeiZleba hqondes 
uaryofiTi mxare, rac mkacrad makontrolebel funqciaSi 
gamoixateba. meore mxriv ki, gamocdisa da testirebis dadebiTi 
mxare aris is, rom igi iZleva ama Tu im adamianis codnis donis 
gansazRvris saSualebas. xolo ramdenad sandoa ama Tu im 
gamocdis Sedegebi – es sxva sakiTxia. mTavaria, rom rogorc 
zemoT ganvixileT, advokatTa funqciebis sajaro xasiaTidan 
gamomdinare, legitimuria maT mimarT garkveuli sajaro 
kontroli, rac gamoixateba imaSi, rom advokatis statusis 
mopovebisTvis da advokatis profesiiT saqmianobisTvis 
dadgenilia testireba, agreTve advokatTa asociaciaSi 
savaldebulo wevroba. testirebasTan dakavSirebiT zemoT 
dasaxelebul gadawyvetilebaSi sasamarTlom aRniSna, rom 
advokatis gansakuTrebuli funqciebi da mniSvneloba moiTxovs 
,,advokatTa saqmianobisadmi da profesiuli eTikis dacvisadmi 
sajaro kontrols”290. Tumca, amave dros, advokatTa 
damoukidebloba, Sromis Tavisufleba, am profesiis Tavisufali 
xasiaTi kanonmdeblobiT uzrunvelyofilia. 
 
 
 
 
 
 
 

                                                           
289 Sead. saqarTvelos sakonstitucio sasamarTlos 2004 wlis 2 dekembris 
gadawyvetileba saqmeze “moqalaqe iason rexviaSvili saqarTvelos parlamentis 
winaaRmdeg,” #2/10/256, (I parag.) 
290 Sead. saqarTvelos sakonstitucio sasamarTlos 2005 wlis 30 noembris 
gadawyvetileba, #1/5/323, saqarTvelos moqalaqeebi - giorgi vaWaraZe, artur 
kazarovi,  levan CxeiZe,  giorgi beriSvili, Sorena oskopeli da nino arCvaZe 
saqarTvelos parlamentis winaaRmdeg, (III. Ame-2 abz.). 



97 

 

 
Tavi 7. 

damxmare, konsultanti germanuli da Sveicariuli 
administraciuli samarTlis mixedviT 

 
 warmomadgenlobis institutis SedarebiTi samarTlebrivi 
analizisaTvis sainteresoa ganvixiloT sxvadasxva qveynebis 
warmomadgenlobebis  institutebis maregulirebeli 
kanonmdeblobebi.Aaseve aucilebelia Seswavlili iqnes ara marto 
saerTo damaxasiaTebeli niSnebi, aramed is gansxvavebuli 
regulaciebi, rac ucxoa qarTuli sakanonmdeblo sivrcisaTvis. 
Sesabamisad, aRniSnul TavSi gaanalizebuli iqneba 
warmomadgenlobis institutis saxesxvaobebi da aseve is sakiTxebi, 
romlis regulirebis arsebobis SemTxvevaSic warmomadgenlobis 
instituti ufro efeqturi gaxdeba. 
 

 
7.1. Beistände (damxmare, konsultanti)  - germanuli samarTlis 

mixedviT 
 
germanuli administraciuli kanonmdebloba icnobs 

damxmaris, konsultantis (Beistände) instituts. rogorc 
administraciuli warmoebisas ise administraciul procesSi 
warmomadgenlis institutis gverdiT SesaZlebelia damxmaris 
monawileobac.  

Ggermaniis administraciuli warmoebis Sesaxeb kanoni, im 
TavSi, romelic exeba administraciuli warmoebis zogad 
debulebebs, adgils uTmobs damxmaris samarTlebriv regulirebas. 
kerZod, aRniSnuli kanonis me-14 muxli291 exeba uflebamosili 
piris - warmomadgenlis da damxmaris, rogorc administraciuli 
warmoebis monawilis uflebamosilebas. administraciuli 
warmoebis Sesaxeb me-14 muxlis me-4 nawilis292 Tanaxmad, monawiles 
ufleba aqvs, administraciul warmoebaSi zepiri ganxilvis 
sxdomaze gamocxaddes damxmaresTan erTad. amasTan, germaniis 
administraciuli saproceso kodeqsis mixedviT293, 
administraciuli samarTalwarmoebis monawilesTan erTad 
SeiZleba iyos damxmarec.  

marTalia, kanonmdebloba damxmaris institutis arsebobas 
moiazrebs warmomadgenlis institutis gverdiT, magram maT Soris 
arsebobs gansxvaveba. SeiZleba iTqvas, igi warmomadgenlobis erT-
erTi saxea, magram mTeli rigi gansxvavebebiT.  

                                                           
291 Sead.Ggermaniis administraciuli warmoebis Sesaxeb kanonis me-14 muxli 

Verwaltungsverfahrensgesetz art. 14,  http://dejure.org/gesetze/BVwVfG/14.html. 
292 ix .iqve. 
293 Sead. germaniis administraciuli saproceso kodeqsis 67-e muxlis me-7 

nawili, Verwaltunsgrechitsordnund VwGO art.  67.7, http://dejure.org/gesetze/VwGO/67.html. 
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damxmare aris piri, romelic monawileobs saqmis zepir 
ganxilvaSi administraciul sasamarTloSi. damxmaris institutis 
mTavari damaxasiaTebeli niSani aris is, riTac igi gansxvavdeba 
warmomadgenlisagan, rom igi ki ar warmoadgens procesis 
monawiles samarTalwarmoebaSi, aramed igi dgas mis gverdiT294. 
amasTan, damxmare SeiZleba iyos Sesabamisi xelSekrulebis 
safuZvelze nebismieri piri295 da misi monawileoba dasaSvebia 
rogorc pirveli instanciis, ise saapelacio administraciul 
sasamarTloSi.  

damxmares ar SeuZlia warmomadgenlobiTi uflebamosilebis 
ganxorcieleba, igi moqmedebs monawilesTan erTad, 
erTobliobaSi296. mas sakmaod mcire uflebamosileba gaaCnia: ar 
SeuZlia damoukideblad moTxovnis an Suamdgomlobis dayeneba 
warmoebaSi, miT umetes saqmis morigebiT dasruleba. zogadad, 
damxmaris saqmeSi CarTviT ar xdeba imis miRweva, rasac adgili 
aqvs uflebamosili piris dros. aq maT Soris saerTo aris 
mxolod is, rom saxezea administraciuli warmoebisa da 
samarTalwarmoebis monawilis daxmareba. rac, ra Tqma unda, ar 
aris dakavSirebuli warmomadgenlobiT uflebamosilebasTan297. 

 
7.1.1. zepiri da werilobiTi gamoxatvis dasaSveboba 
G 

germaniis administraciuli warmoebis Sesaxeb kanonis 14-e 
muxlis me-4 nawilis298 formulirebidan Cans, rom damxmare 
saqmiswarmoebis zepiri gamoxatvisas SezRudulia monawilis 
yofniT, arsebobiT.Mmagram misi umTavresi funqcia gamoixateba 
swored zepiri ganxilvisas monawilis gverdiT yofniT da misTvis 
daxmarebis gaweviT299.  

garda amisa, aRniSnuli muxlis me-6 nawilis300 Tanaxmad, 
damxmare monawileobs ara marto zepiri ganxilvisas, aramed igi 
SeiZleba daexmaros monawiles werilobiT gamoxatulebaSi.  

aRniSnuli normis viwro gagebiT ganmartebis SemTxvevaSi 
damxmarem SeiZleba daxmareba gauwios monawiles mxolod zepiri 
ganxilvis dros, vinaidan administraciuli warmoebis Sesaxeb 14-e 
muxlSi mocemuli damxmaris cnebis definiciis Tanaxmad, damxmare 

                                                           
294 ix. Stern, K., Verwaltungsprozessuale Probleme in der öffentlich-rechtlichen Arbeit, 6.Auflage, 

Verlag Beck, München, 1987, S.135. 
295 Sead. Verwaltunsgerichtsordnund, VwGO § 67. II abs.3, www.dejure.org. 
296 ix. Ule C.H., Laubinger, H.W., Verwaltungsverfahrensrecht, C.Heymanns Verlag, Köln, Berlin, 

Bonn, München, 1986, S.144. 
297 ix. Kopp, O., Ramsauer, U., Verwaltungsverfahrensgesetz, Kommentar, 12.Auflage, Verlag Beck, 

München, 2011, S.314. 
298 Sead.Ggermaniis administraciuli warmoebis Sesaxeb kanonis me-14 muxlis me-4 
nawili,  Verwaltungsverfahrensgesetz art. 14.4  http://dejure.org/gesetze/BVwVfG/14.html. 
299 ix. Ule, C.H., Verwaltungsprozessrecht, 9.Auflage, Verlag Beck, München, 1987, S.87. 
300 Sead.Ggermaniis administraciuli warmoebis Sesaxeb kanonis me-14 muxlis me-6 
nawili,  Verwaltungsverfahrensgesetz art. 14.6  http://dejure.org/gesetze/BVwVfG/14.html. 
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monawileobs zepiri ganxilvis dros. is, rom damxmare SeiZleba 
monawileobdes aseve werilobiT procesSic, misi interpretireba 
gamomdinareobs aRniSnuli kanonis regulirebidan da aseve 
dadgenili praqtikidanac, vinaidan iqmneba praqtikuli saWiroebac, 
rom monawiles werilobiTi mosazrebebis wardgenisas esaWiroeba 
daxmareba301. es ki gansakuTrebiT saWiro xdeba maSin, rodesac 
monawile Tavad monawileobs administraciul warmoebaSi da mas 
arHhyavs warmomadgeneli. amitom SesaZlebelia, rom monawile 
mxares rCeva, konsultacia dasWirdes. 

 
7.1.2. damxmaris acileba, uflebamosilebis Sewyveta  
 

germaniis administraciuli warmoebis Sesaxeb kanonis me-14 
muxlis me-5 da me-7 nawilebi302 exeba uflebamosili piris da 
damxmaris acilebis sakiTxebs. aRniSnuli debulebebi saerToa, 
rogorc warmomadgenlis, ise damxmarisaTvis.  

1. administraciuli organo uflebamosilia, acileba 
daayenos im uflebamosili piris Tu damxmaris mimarT, romlebic 
axorcieleben formalurad iseT samarTlebriv momsaxurebas, risi 
ganxorcielebis uflebamosilebac maT ar gaaCniaT Sesabamisi 
momsaxurebis xelSekrulebis safuZvelze303. amasTan, 
samarTlebrivi daxmarebis Sesaxeb kanonis pirveli muxlis 
pirveli nawilis Tanaxmad, sxvisi saxeliT saqmis warmoeba  
administraciuli organos winaSe SeuZlia mxolod mas, visac 
Sesabamisi nebarTva gaaCnia.  

2. warmomadgenlis da damxmaris acilebis meore safuZveli 
SeiZleba gaxdes administraciuli warmoebis Sesaxeb me-14 muxlis 
me-6 nawilis304 Sesabamisi debulebebiT, Tuki damxmares an 
warmomadgenels ar Seswevs unari warmarTos saqme 
administraciul organoSi. es SezRudva moqmedebs rogorc 
damxmaris zepiri ganxilvis dros monawileobisas, ise misi 
werilobiTi mosazrebebis dros daxmarebis gawevisas305. damxmare, 
romelic naTlad ver gamoxatavs mosazrebas an ar aris unariani, 
Sesabamisi daxmareba gaswios rogorc zepirad, ise werilobiTi 
saxiT, aucileblad unda iqnes saqmidan CamoSorebuli. rac, 
pirvel rigSi, administraciul warmoebaSi monawile piris 
interesebidan gamomdinareobs, raTa daculi iqnes misi kanonieri 
uflebebi da movaleobebi.  

                                                           
301 ix. Kopp, O., Ramsauer, U., Verwaltungsverfahrensgesetz, Kommentar, 12.Auflage, Verlag Beck, 

München, 2011, S.314. 
302 Sead.Ggermaniis administraciuli warmoebis Sesaxeb kanonis me-14 muxlis me-5 
da me-7 nawilebi, Verwaltungsverfahrensgesetz art.14 abs.5,7 
http://dejure.org/gesetze/BVwVfG/14.html. 
303 Sead.Ggermaniis administraciuli warmoebis Sesaxeb kanonis me-13 muxlis me-5 
nawili,  Verwaltungsverfahrensgesetz art. 13.5http://dejure.org/gesetze/BVwVfG/13.html. 
304 Sead.Ggermaniis administraciuli warmoebis Sesaxeb kanonis me-14 muxlis me-6 
nawili, Verwaltungsverfahrensgesetz art. 14.6  http://dejure.org/gesetze/BVwVfG/14.html. 
305 ix. Ule, C.H.,Laubinger, H.W., Verwaltungsverfahrensrecht, 3. Auflage, C.Heymanns verlag, Köln, 

Berlin, Bonn, München, 1986, S.145. 
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zemoaRniSnuli SezRudva ar vrceldeba germaniis 
administraciuli saproceso kodeqsis 67-e muxliT306 
gaTvaliswinebul SemTxvevebze, rodesac pirebi administraciul 
sasamarTloSi warmomadgenlobiTi uflebamosilebiT sargebloben. 

3. administraciuli warmoebis Sesaxeb kanonis me-14 muxlis 
me-7 nawili307 iTvaliswinebs im piris informirebas damxmaris an 
uflebamosili piris acilebis sakiTxis Taobaze, romelsac is 
warmoadgenda. amasTan, kanonmdeblobiT ar aris gawerili, Tu ra 
formiT unda moxdes Setyobinebis gadacema.  

 
 

7.2. Verbeiständung (damxmare, konsultanti) Sveicariuli 
administraciuli samarTlis mixedviT 
 

7.2.1. istoriuli mimoxilva 
 

  Sveicariuli administraciuli samarTlisaTvis ar aris 
ucxo warmomadgenlobis institutis arseboba, romlis gverdiT 
regulirebulia aseve Verbeiständung-is instituti, romlis sityva-
sityviTi Targmani ,,gverdiT mdgoms308“ gulisxmobs. 

sainteresoa warmomadgenlobis da damxmaris institutis 
warmoSobis istoria. Sveicariis parlaments Tavidan ara Tu 
damxmaris institutis, aramed arc warmomadgenlobis institutis 
regulireba surda. Tavdapirvelad, ufleba daxmarebaze 
parlamentis mier ganxiluli iqna nacionaluri sabWos komisiis 
gancxadebis safuZvelze 1968 wels da, Sesabamisad, Setanili iqna 
kanonSi administraciuli warmoebis Sesaxeb309, rasac zogadad am 
institutis saWiroebis Taobaze didxniani debatebi mohyva. magram 
sabolood, 1977 wels parlamentma Seitana damateba federaluri 
sabWos proeqtis safuZvelze, romlis Tanaxmadac, 
warmomadgenlobis da damxmaris institutis umTavres mizans 
moqalaqis pativisa da uflebebis dacva warmoadgenda.  

 
7.2.2. ufleba damxmareze administraciul warmoebaSi  

 
Sveicariis konstituciis komentarebis Tanaxmad310, 

konstitucia icavs piris uflebas, Tavad gadawyvitos da 
gansazRvros, Tu romeli meTodiT (saSualebiT), piradad Tu 

                                                           
306 Sead. germaniis administraciuli saproceso kodeqsis 67-e muxli, 

Verwaltunsgrechitsordnund VwGO art.  67,  http://dejure.org/gesetze/VwGO/67.html. 
307 Sead.Ggermaniis administraciuli warmoebis Sesaxeb kanonis me-14 muxlis me-7 
nawili, Verwaltungsverfahrensgesetz art. 14.7  http://dejure.org/gesetze/BVwVfG/14.html. 
308 avtoris Targmani. 
309 ix. Auer, Müller, Schindler, Kommentar zum Bundesgesetz über das verwaltungsverfahrens, Verlag 

Dike, Zürich, 2008, S.160. 
310 Sead. Reinhold Hotz, in: St.Galler Kommentar BV, art.29 N.38 ; Georg Müller, in: Kommentar BV 

1874, art.4 N.117.ff. 
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warmomadgenlis daxmarebiT ganaxorcielos saproceso uflebebi311. 
aRniSnuli ufleba samarTliani sasamarTlos uflebis Semadgenel 
nawilad ganixileba. 

Sveicariul samarTlebriv literaturaSi gamoTqmuli 
mosazrebis Tanaxmad, samarTliani sasamarTlos ufleba 
uzrunvelyofs procesSi monawile mxaris Tanamonawileobis 
uflebas. mxare ar unda ganvixiloT rogorc warmoebis an 
procesis SiSveli obieqti, aramed rogorc procesis aqtiuri 
monawile subieqti. Sesabamisad, aRniSnuli monawileobis da 
gamoxatvis ufleba gulisxmobs warmoebis mxareTa SesaZleblobas, 
ganaxorcielos Tavad, damoukideblad an mis mier arCeuli 
warmomadgenlis mier. Sinaarsobrivad daculi ufleba 
warmomadgenlis da damxmaris yolaze gulisxmobs 
uflebamosilebas, saproceso qmedebebi ganaxorcielos piradi 
arCevanis safuZvelze mesame piris – warmomadgenlis meSveobiT an 
zepiri saqmis warmoebisas isargeblos damxmaris saSualebiT312. 

Kkonstituciurad daculi warmomadgenlobiT da damxmariT 
sargeblobis ufleba ar aris absoluturi. aRniSnuli uflebis 
SezRudva dasaSvebia Tanazomierebis principis dacvis 
safuZvelze313. warmomadgenlis yola dauSvebelia, rodesac 
kanoniT gaTvaliswinebul SemTxvevaSi piris piradi monawileobaa 
aucilebeli. gansakuTrebul aucileblobas warmoadgens piris 
personalurad monawileoba mxareTa dakiTxvisa da samedicino 
gamokvlevis an eqspertizis dros314. 

Sveicariuli administraciuli kanonmdebloba adgens, rom 
pirs ufleba aqvs, warmomadgenlis gareSe, Tavad awarmoos 
samarTlebrivi urTierToba rogorc administraciul organosTan 
ise, administraciul sasamarTloSi. Sesabamisad, ar arsebobs 
warmomadgenliT sargeblobis iZuleba, garda kanoniT 
gaTvaliswinebuli gamonaklisisa315. es exeba iseT SemTxvevas, 
rodesac warmoebis mxare adgilze ar imyofeba da ar SeuZlia 
Tavad daicvas misi interesebi. aseve, Tu warmoebaSi monawileobs 
20-ze meti piri, romelTac saerTo interesebi gaaCniaT. aseT 
SemTxvevaSi administraciuli organos mier iniSneba erT-erTi 
monawile warmomadgenlad316. 

rogorc zemoT aRiniSna, administraciuli warmoebis Sesaxeb 
kanonis me-11 muxli317 warmomadgenlobiTi institutis gverdiT 
ixseniebs damxmaris terminsac. Sesabamisad,  warmomadgenlobis 

                                                           
311 ix. BGE 132 V 443 E.3.3, S.445 (Sveicariis umaRlesi sasamarTlos gadawyvetileba) 
312 ix. Auer, Müller, Schindler, Kommentar zum Bundesgesetz über das verwaltungsverfahrens, Verlag 

Dike, Zürich, 2008, S.161. 
313 ix. Reinhold Hotz, in: St.Galler Kommentar BV, art.29 N.38, 3. Auflage, Zürich, St.Gallen, 2014; 
314 ix. BGE 132 V 443, E. 3.5, 446 ff.  
315 ix. Kiener, Rütsche, Khun, Öffentliches Verfahrensrecht, Verlag Dike, Zürich, 2012, S.144.  
316 Sead. Verwaltungsverfahrensgesetz,  art.11a, abs.2. 
317 Sead. Sveicariis administraciuli warmoebis Sesaxeb kanonis me-11 muxli, 
Verwaltungsverfahrensgesetz, VwVG art.11, http://www.gesetze.ch/sr/172.021/172.021_001.htm. 
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saqmianobis qveS moiazreba qmedeba ,,sxvisTvis“, xolo damxmaris 
cnebis qveS igulisxmeba warmoebis mxaris erToblivi saqmianoba 
damxmaris, konsultantis meSveobiT. Sesabamisad, damxmare sxva 
araferia, Tu ara ,,saproceso Tanadgoma“ zepiri 
saqmiswarmoebisas318.DdamxmariT sargeblobis ufleba, pirvel 
rigSi, gulisxmobs mxareTa SesaZleblobas, mesame pirma gauwios 
mas Tanxleba  da daxmareba procesis msvlelobisas. aqve unda 
aRiniSnos, rom damxmare moqmedebs mxolod mxareTa yofnis 
(monawileobis) dros, dauSvebelia misi monawileoba mxareTa 
dauswreblobis SemTxvevaSi.  

amasTan, umTavresi ganmasxvavebeli niSani warmomadgenelsa 
da damxmares Soris aris is, rom warmomadgeneli moqmedebs sxvisi 
saxeliT da, Sesabamisad, samarTlebrivi Sedegi dgeba 
warmodgenili piris mimarT, xolo damxmaris arsebobisas mxare 
TviTon moqmedebs da damxmare mxares mxolod Tan axlavs da uwevs 
mas konsultacias, rCevas319. 

D 
 

7.3. daskvna 
 
zemoT ganxiluli damxmaris instituti sainteresoa rogorc 

Teoriuli, ise misi praqtikuli gamoyenebis YTvalsazrisiT. 
damxmaris saWiroeba vlindeba administraciuli samarTlebrivi 
urTierTobis monawilis mier Tavisi uflebamosilebis 
ganxorcielebis procesSi. aRniSnuli institutis mowesrigeba 
ucxoa qarTuli kanonmdeblobisaTvis. naSromSi ganxiluli 
damxmaris institutis germanuli da Sveicariuli samarTlis 
SedarebiTi analizi cxadyofs qarTuli kanonmdeblobaSi axali 
regulirebis SemoRebis mizanSewonilobas.  

Tuki zemoT ganxilul damxmaris institutTan misi funqciis 
sfecifikidan gamomdinare gavavlebT paralels qarTuli 
kanonmdeblobasTan, saerTo damaxasiaTebel niSans davinaxavT 
mxolod advokatis TanaSemwis institutTan, romelic ,,advokatTa 
Sesaxeb“ saqarTvelos kanonis me-17 muxlis Tanaxmad320, saadvokato 
saqmianobis ganxorcielebis procesSi, teqnikuri an sxva saxis 
daxmarebis miRebis mizniT, exmareba advokats. TanaSemwe ar 
sargeblobs advokatis uflebebiT da ar daiSveba 
samarTalwarmoebaSi, sasamarTloSi, arbitraJSi da gamoZiebis 
organoebSi, sxva saxelmwifo organoebsa da organizaciebSi. 
advokatis TanaSemwes ufleba aqvs, Sesabamisi advokatis 
TandaswrebiT an misi davalebiT, advokatis mier xelmowerili da 
damowmebuli nebarTvis safuZvelze, gaecnos mis warmoebaSi 
arsebul saqmis masalebs sasamarTloSi da sxva saxelmwifo 
organoebsa da organizaciebSi, sazogadoebriv gaerTianebebSi.  

                                                           
318 ix. Gygi, Fritz, Bundesverwaltungsrechtspflege, 2.Auflage, Verlag Stämpli, Bern, 1983, S.185. 
319 ix. Auer, Müller, Schindler, Kommentar zum Bundesgesetz über das verwaltungsverfahrens, Verlag 

Dike, Zürich, 2008, S.160. 
320 ix.iqve. 
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Sesabamisad, advokatis TanaSemwe qarTuli kanonmdeblobis 
mixedviT, sargeblobs ufro SezRuduli uflebamosilebiT, vidre 
damxmaris instituti germanul da Sveicariul kanonmdeblobaSi. 
igi ufro teqnikuri xasiaTis davalebaTa Sesasruleblad aris 
saWiro. amasTan, aRsaniSnavia, rom TanaSemwis instituts vxvdebiT 
mxolod advokatis saqmianobis ganxorcielebis procesSi, rac 
gansxvavdeba damxmaris institutis funqcisaagan, romlis 
umTavresi mizania, mxarisaTvis daxmarebis gaweva. 
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Tavi 8.  
administraciuli organo rogorc warmomadgeneli 

 
 administraciul samarTalSi mniSvnelovani adgili uWiravs 
administraciul organos. administraciuli organo 
administraciul-samarTlebrivi urTierTobis is aucilebeli 
elementia, romelic qmnis administraciuli urTierTobis 
warmoSobis, Secvlis an Sewyvetis safuZvels. administraciuli 
organo administraciuli warmoebis Semoqmedia da, amasTan, 
administraciuli samarTalwarmoebis savaldebulo mxare, romlis 
arsebobis gareSec SeuZlebelia administraciuli 
marTlmsajulebis ganxorcieleba. amitom mniSvnelovania, 
Seswavlil iqnes administraciuli organo, rogorc sajaro 
interesebis warmomadgeneli misi rolisa da funqciis analizis 
safuZvelze. aseve aucilebelia gairkves, rom sajaro 
mmarTvelobis ganxorcielebisas administraciuli organo xom ar 
gvevlineba  sajaro interesebis monopoliur warmomadgenlad. 

 
8.1. administraciuli organos ambivalenturi321 funqcia  
 

administraciuli organos upirveles kompetencias interesTa 
dacva warmoadgens. Sesabamisad, administraciul warmoebasa da 
aseve sasamarTlo instanciebSi administraciul organos rogorc 
samarTalwarmoebis monawiles aqvs centraluri funqciac da 
poziciac. 

formaluri kuTxiT Tu ganvixilavT, administraciul 
organos pirveli instanciis warmoebaSi (aq igulisxmeba 
administraciuli wesiT zemdgom instanciaSi gasaCivrebac) ormagi 
roli akisria. erTi mxriv, igi valdebulia, obieqturad gamoiyenos 
normebi da gaiTvaliswinos misi moqmedebis adresatis (anu piris) 
interesebi, xolo, meore mxriv, igi, imavdroulad, aris sajaro 
interesebis warmomadgeneli da gamtarebeli322.  

ormagi roli kidev ufro ukeT warmoCindeba, Tu paralels 
gavavlebT sisxlis samarTlis warmoebasTan, sadac mosamarTlis 
damoukideblobis principidan gamomdinare, erTmaneTisagan mkacrad 
unda gaimijnos sagamoZiebo organoebisa da ganaCenis gamomtani 
mosamarTlis saqmianoba. maSin, rodesac sagamoZiebo organosaTvis, 
upirvelesad, savaldebuloa sajaro interesi, kerZod, sisxlis-
samarTlebrivi interesebisa da moTxovnebis ganxorcieleba da  
aRniSnuli mas aniWebs mxaris msgavs statuss. xolo samarTlis 
normebis obieqturi gamoyeneba damoukidebeli sasamarTlos 

                                                           
321 Sead. ambivalenturoba gulisxmobs ormag funqcias, gaorebul 
uflebamosilebas, (moxelis samagido leqsikoni, gaeros ganviTarebis programa, 
Tbilisi, 2004,  http://www.nplg.gov.ge/gwdict/index.php?a=term&d=6&t=14063) 
322 ix. Kölz,  Die Vertetung des öffentlichen Interesses in der Verwaltungsrechtspflege, in : Zbl, 1985 

S.55; Häner, I., Die Beteiligten im Verwaltungsverfahren und Verwaltungsprozess, unter besonderer 

Berücksichtigung der Verwaltungsverfahrens und des Verwaltungsprozesses im Bund, Zürich, 

Schulthess, Polygraph. Verl. S. 200. 
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xelSia, romelmac, rogorc gadawyvetilebis gamomtanma 
momrigebelma instanciam unda gaiTvaliswinos orive mxaris 
interesebi, uflebebi da moTxovnebi323. administraciul warmoebaSi 
ki es ase ar aris. aq samarTlis Sesabamisi normebis mixedviT, 
oficialuri maqsimalurobis gaTvaliswinebiT (Offizialmaxime), 
administraciuli organo TviTon aris uflebamosili warmoebis 
dawyebasa da faqtobrivi garemoebebis Semdgom gamorkvevaze. 
bolos ki igi iRebs gadawyvetilebas ise, rogorc sisxlis 
samarTlis warmoebis farglebSi damoukidebeli sasamarTlo. 

administraciuli organos funqciis ambivalenturoba aseve 
naTlad Cans saCivarTan dakavSirebul warmoebaSic, sadac 
administraciuli organo ikavebs mowinaaRmdege mxaris pozicias324. 
Tu warmoeba ganxorcielda mxolod or mxares Soris, sadac piri 
asaCivrebs administraciuli organos mier gamocemul 
samarTlebriv aqts an qmedebas, maSin administraciuli organo 
xdeba sajaro interesebis warmomadgeneli. amasTan, 
administraciulma organom aq unda gamoiCinos garkveuli 
TavSekaveba. mas ar SeuZlia gascdes misi gadawyvetilebis 
farglebs, romelic unda iyos samarTlis normis obieqturi 
gamoyenebis Sesatyvisi. am kuTxiT, administraciuli organo 
yovelTvis winare instanciadac gvevlineba325. adresatis mxares ki 
administraciuli organo mxolod im SemTxvevebSi dgas, rodesac 
ganmcxadeblebi arian mesame pirebi, romlebic warmoadgenen kerZo 
an sajaro interesebs da romlebzec negatiuri zemoqmedeba 
moaxdina adresatis mimarT gamocemulma aRmWurvelma 
individualurma samarTlebrivma aqtma. aseT SemTxvevaSic 
administraciuli organo mxars dauWers da warmoadgens kerZo 
interesebs, Tumca Sesabamisi uflebamosilebis farglebSi. 

 
 
8.2  administraciuli organos mier warmodgenili interesebi 
 
8.2.1. asimetriebi interesTa warmodgenisas sajaro mmarTvelobis 
ormagi funqciis gamo 
 

administraciuli organo, garda imisa, rom warmoadgens 
sajaro interesebs, imavdroulad aris gadawyvetilebis gamomtani 
instanciac, romelmac unda gaiTvaliswinos rogorc sajaro 
interesebi, aseve individualuri administraciul-samarTlebrivi 
aqtis adresatis kerZo interesebic. samarTlis normebis obieqturi 
gamoyeneba ki moiTxovs maqsimalur damoukideblobasa da 

                                                           
323 ix. Häner, I.,  Die Beteiligten im Verwaltungsverfahren und Verwaltungsprozess, unter besonderer 

Berücksichtigung der Verwaltungsverfahrens und des Verwaltungsprozesses im Bund, Zürich, 

Schulthess, Polygraph. Verl., 2000 S.200.  
324 ix. Kölz, Die Vertetung des öffentlichen Interesses in der Verwaltungsrechtspflege, in : Zbl, 1985 

S.59; Häner, I., Die Beteiligten im Verwaltungsverfahren und Verwaltungsprozess, Zürich, Schulthess, 

Polygraph. Verl., 2000 , S. 200 
325 ix. Häner,I., Die Beteiligten im Verwaltungsverfahren und Verwaltungsprozess, S. 200 
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miukerZoeblobas. zogadad, miRweuli unda iqnes erTgvari 
,,TamaSgare” pozicia, romelic warmoSobs garkveul distanciur 
damokidebulebas konkretuli saqmis garemoebebis mimarT. xolo 
aseTi warmoebis pirobebSi metia albaToba imisa, rom miRebuli 
gadawyvetileba iqneba araTviTneburi da samarTliani. 

miukerZoebloba gulisxmobs aseve imas, rom interesTa 
warmomadgenlobis farglebSi arsebobs garkveuli balansi. Tu 
mesame mxare warmoebaSi CarTavs da ganaxorcielebs yvela arsebiT 
interess, maSin kidev ufro Zlierdeba administraciuli organos 
Suamavlis funqcia, romelic, rogorc wesi, sasamarTloebisaTvis 
aris damaxasiaTebeli.  

is garemoeba, rom mxolod sajaro mmarTveloba gvevlineba 
sajaro interesebis warmomadgenlad, romelic, imavdroulad, aris 
gadawyvetilebis gamomtani instanciac, warmoSobs asimetriis 
ormxriv safrTxes. erTi mxriv, miukerZoebloba Tundac imitom ar 
aris uzrunvelyofili, rom administraciuli organo 
gadawyvetilebas yovelTvis iRebs sakuTar saqmeSi, kerZod, im 
sajaro interesebis Taobaze, romelTa warmodgena da dacva masve 
akisria326.  

aRniSnulTan dakavSirebiT kanonmdebloba cdilobs balansis 
aRdgenas da individualuri administraciul-samarTlebrivi aqtis 
adresats aniWebs warmoebis subieqtis statuss da procesualur-
samarTlebrivi kuTxiT amkvidrebs garkveul wonasworobas sajaro 
da kerZo interesebs Soris. garda amisa, individualuri 
administraciul-samarTlebrivi aqtis adresats aqvs uflebis 
dacvis samarTlebrivi saSualebebis gamoyenebis ufleba, rac 
pirvel instanciaSi damatebiT aZlierebs mis poziciebs327.  

Tuki individualuri administraciul-samarTlebrivi aqtis 
adresatebi moiazrebian TavianTi sakuTari interesebis 
damoukidebel warmomadgenlebad da gamtareblebad warmoebaSi, 
xolo administraciuli organo valdebulia, gaiTvaliswinos 
rogorc sajaro, iseve kerZo interesebi, amiT iqmneba axali, cota 
sxvagvari asimetriis safrTxe328. vinaidan administraciulma 
organom obieqturad unda gamoiyenos samarTlis normebi, igi 
valdebulia rogorc kerZo, aseve sajaro interesebis winaSe. am 
perspeqtividan individualuri administraciul-samarTlebrivi 
aqtis adresatebi SedarebiT ufro privilegirebul mdgomareobaSi 
arian sajaro interesebTan SedarebiT, vinaidan maTi interesebis 
gaTvaliswineba ormxrivad xdeba. arsebobs safrTxe, rom 
administraciuli organoebi usafuZvlo privilegiebs mianiWeben 
kerZo interesebs. sabolood ki, individualuri administraciul-
samarTlebrivi aqtis adresatebs SeuZliaT samarTlebrivi 
saSualebebis gamoyeneba, maSin rodesac sajaro interesebis 
mxares, zogadad, aseTi saSualebebi ar aris gaTvaliswinebuli. 

                                                           
326 ix. Häner, I., Die Beteiligten im Verwaltungsverfahren und Verwaltungsprozess, S. 201 
327 ix. Wullschleger,  S., Das Beschwerderecht der ideellen Verbände und das Erfordernis der formellen 

Beschwer, in ZBl 94/1993, S.372. 
328 ix. Häner, I., Die Beteiligten im Verwaltungsverfahren und Verwaltungsprozess, S. 202 
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Tu gaviTvaliswinebT imasac, rom uSualod relevanturi 
sajaro interesebis paralelurad SeiZleba gasaTvaliswinebeli 
iyos sxva damatebiTi sajaro interesebi, magaliTad, garemos 
dacvis interesebi, warmoiqmneba kidev sxva asimetriebic329. new 
public management-is SemoRebiT izrdeba safrTxe adresatTa 
sasargeblod mikerZoebuli gadawyvetilebebisa, vinaidan Sedegebze 
orientirebuli sajaro mmarTveloba, rogorc mas uwodeben new 
public management-is farglebSi, upirveles yovlisa, niSnavs 
momxmarebelze, anu moqalaqeze orientirebul sajaro 
mmarTvelobas330.  

bunebrivia, ver moxdeba imis Tavidan acileba, rom 
konkretuli gadawyvetilebis gamomtan administraciul organos 
ekisrebodes Tundac Tavisi uflebamosilebisa da gansjadobis 
farglebSi Semavali sajaro interesebis warmodgena. sajaro 
mmarTvelobas, rogorc kanonis miznis da, aqedan gamomdinare, 
sajaro interesebis ganxorcielebaze pasuxismgebel bolo rgols, 
imavdroulad, gadawyvetilebis miRebis uflebamosilebasTan 
erTad, mainc mouwevs am interesebis warmodgena Zalian bevr 
SemTxvevaSi, Tu ar aris administraciuli warmoebis regulireba 
sisxlis samarTlis warmoebebis msgavsad, rac gulisxmobs 
gamoZiebis etapis sruliad gancalkevebas gadawyvetilebis miRebis 
stadiisagan da aRniSnuli uflebamosilebebis gadanawilebas or 
sxvadasxva administraciul organoze.  
 

 
8.2.2. sajaro mmarTvelobis monopolia sajaro interesebis 
warmodgenis sferoSi? 
 

interesTa warmomadgenlobis farglebSi zemoT 
warmodgenili asimetriebidan gamomdinare, romlebic safrTxes 
uqmnian samarTlis normebis obieqtur gamoyenebas, kritikuli 
ganxilvis sagani iyo, rogorc praqtikaSi, aseve mecnierebaSi331. 

administraciuli organos mier sajaro interesebis 
monopoliur warmomadgenlad ganxilva SeiZleba ori argumentis 
safuZvelze: pirveli, is, rom aRniSnuli monopoliiT unda 
sargeblobdnen mxolod demokratiuli legitimaciis mqone 
organoebi. meore, is, rom sxva instituciebTan SedarebiT 
administraciul organos aqvs aseTi kompetenciis ganxorcielebis 
gansakuTrebuli unari 332.  

dasawyisSive garkveviT unda aRiniSnos, rom warmoebaSi 
sajaro interesebis warmodgena kerZo pirebis mier manam ar 
warmoadgens aranair problemas, sanam ar moxdeba Sexeba 
saxelmwifos mier gadawyvetilebis miRebis monopoliasTan. kerZo 
                                                           
329 ix. Gygi, Verwaltungsprozess, Stämpli verlag, Bern, 1986.  S.478 
330 ix.Häner, I., Die Beteiligten im Verwaltungsverfahren und Verwaltungsprozess, S. 202 
331 ix. Kölz, Die Vertetung des öffentlichen Interesses in der Verwaltungsrechtspflege, in : Zbl, 1985, 

S.61. 
332 ix. Riva, E.,  Beschwerdebefugnis der Natur, Stampfli, Bern, 1980, S.173. 
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pirebis mier sajaro interesebis warmodgeniT arc sajaro 
mmarTvelobis konstituciur-samarTlebriv (konstituciiT 
gaTvaliswinebuli valdebulebebisagan) gantvirTvas aqvs adgili, 
Tu, ra Tqma unda, kerZo pirebs, imavdroulad, ar daekisrebaT 
administraciuli organos saqmianobaSi Tanamonawileobis 
valdebulebebi da, Sesabamisad, ar Semcirdeba sajaro 
mmarTvelobis pasuxismgeblobac. 

sajaro interesebis warmomadgenlobis monopolias moqmedi 
saproceso normebis mixedviT,  sakmaod masStaburi SezRudvebi 
aqvs. Tu yovelives kargad davakvirdebiT, davinaxavT, rom 
praqtikaSi ar aris ise, rom calkeul SemTxvevaSi mxolod sajaro 
mmarTveloba warmoadgendes sajaro interesebs. magaliTad, 
nebismier kerZo pirs, romelsac delegirebuli aqvs sajaro 
uflebamosilebis ganxorcieleba, SeuZlia sajaro interesebTan 
dakavSirebuli normebis darRvevis gasaCivreba.  

logikasTan axloa imis varaudi, rom administraciuli 
organos e.w. monopolia sajaro interesebis warmodgenisas 
kanonieri interesebis mravalferovnebidan da aseve 
administraciuli organos interesebidan gamomdinare unda iqnes 
daTmobili. xolo warmoebaSi meti dainteresebuli piris CarTviT 
amaRldeba aseve aRiareba imisa, rom, erTi mxriv, sajaro interesi 
rCeba mWidro kavSirSi kerZo pirebTan, xolo, meore mxriv ki, 
konkretul SemTxvevaSi, SesaZloa gamovlindes iseTi Semxebloba 
da daintereseba, romelic ver dainaxa da gaiTvaliswina 
kanonmdebelma, romelTa gaTvaliswinebac aucilebelia 
mogvianebiT etapze333. 

Aadministraciuli organos mier sajaro interesebis 
warmomadgenlobaze msjelobisas aucilebelia ganxiluli iqnas 
administraciuli organos monopoliurma mdgomareobam ra wvlili 
SeiZleba Seitanos samarTlis gamoyenebasTan dakavSirebiT swori 
da samarTliani gadawyvetilebis Ziebis saqmeSi da ramdenad aris 
saWiro saTanado RonisZiebebis gatareba, raTa aRmoifxvras 
asimetriebi, romlebic warmoiSoba da gamomdinareobs sajaro 
mmarTvelobis ormagi funqciidan.  

 

8.3. uflebis dacva da administraciuli organos efeqtianoba 

rogorc samarTlebrivi Sedarebis Teoriuli safuZveli 

germanul samarTlebriv literaturaSi gamoTqmuli 
mosazrebebis Tanaxmad, administraciuli warmoeba, misi 
mravalfunqciulobis miuxedavad, umTavresad emsaxureba uflebis 
dacvasa da sajaro mmarTvelobis efeqtianobas334. rogorc ukve 

                                                           
333 ix. Hoffmann-Riem, Verwaltungsverfahrensrecht, S.621. 
334 Sead: ix:. In-Chin Chen, Das Institut der Vertretung im Verwaltungsverfahren zwieschen 

Verwaltungseffizienz und Rechtsschutauftrag; Steinberg, DÖV 1982, S.619; Ossenbühl, NVwZ 1982, 

465 ff; Trute, Die Verwaltung und das Verwaltungsrecht zwischen gesellschaftlicher Selbstregulierung 

und staatlicher Steuerung, DVBI 1996, s. 950.  
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aRiniSna, administraciul warmoebaTa Sesaxeb germaniis kanonis me-
14 muxli335 mWidro kavSirSia warmomadgenlobis uflebasTan, 
vinaidan aRniSnuli muxliT xdeba warmomadgenlobis da damxmaris 
institutebis regulireba336. aqedan gamomdinare, mizanSewonilia, 
uflebis dacva da sajaro mmarTvelobis efeqtianoba 
ganisazRvros aRniSnuli samarTlebrivi Sedarebis Teoriul 
safuZvlad337. Aaq, pirvel rigSi, mokled unda ganimartos,  Tu ra 
normatiuli mniSvneloba aqvs germanul samarTlebriv 
literaturaSi uflebis dacvasa da sajaro mmarTvelobis 
efeqtianobas warmomadgenlobis kuTxiT. germanuli samarTlebrivi 
dogmatikis farglebSi cnebis normatiuli datvirTva gansxvavdeba 
im funqciisagan, romelic aRniSnul cnebas, rogorc 
samarTlebrivi Sedarebis Teoriul safuZvels gaaCnia. magram 
samarTlebrivi dogmaturi ganxilva gvTavazobs mniSvnelovan 
aspeqtebs imisaTvis, rom uflebis dacva da sajaro mmarTvelobis 
efeqtianoba ganisazRvros samarTlebrivi Sedarebis Teoriul 
safuZvlad. 

TavisTavad cxadia, rom warmodgenili piris uflebebis 
dacva aris administraciuli warmoebis erT-erTi umniSvnelovanesi 
funqcia. warmomadgenlis daniSvna arsebiT gavlenas axdens 
warmodgenili piris saproceso uflebebsa da movaleobebze. 
saxelmwifoSi moqalaqis statusis ganmsazRvreli principis 
mixedviT, romelic aRmocenda ZiriTadi uflebebis niadagze, 
moqalaqe ar SeiZleba iyos warmoebis obieqti. samarTlebrivi 
saxelmwifos principebi moiTxovs, rom moqalaqes sakuTari azris 
gamoTqmis gziT, SesaZlebloba hqondes monawileoba miiRos 
warmoebis mimdinareobis procesSi da gavlena moaxdinos 
administraciuli organos mier misaReb gadawyvetilebebze, anu 
moqalaqe unda iyos warmoebis subieqti338. aRniSnulidan ki 
gamomdinareobs sajaro mmarTvelobasa da moqalaqes Soris 
dialogis, komunikaciis aucilebloba. Tavis mxriv, warmoebis 
subieqtis samarTlebrivi statusi uamrav uflebasa da movaleobas 
warmoSobs. 

SesaZlebelia daisvas kiTxva: uzrunvelyofilia Tu ara 
konstituciur-samarTlebrivad warmomadgenlobis ufleba. ra 
SemTxvevebSi SeiZleba warmoebis monawiles misi nebis 
sawinaaRmdegod daeniSnos warmomadgeneli, gansakuTrebiT ki, 
rodesac saqme exeba sajaro mmarTvelobis efeqtianobas? Mmagram 
umTavresad saubaria imaze, Tu rogor aris struqturirebuli 

                                                           
335 Sead. Verwaltungsverfahrensgesetz  (VwVfG) art. 14, Stelkens/Bonk/Sachs, VwVfG, 5.Aufl.,§9. 
336 germaniis administraciuli warmoebis Sesaxeb kanonis me-16-19 muxlebi mWidro 

kavSirSia sajaro mmarTvelobis ganxorcielebis efeqturobasTan. kerZod, me-16 

muxli exeba administraciuli organos mier warmomadgenlis daniSvnis wess, 

xolo me-17-19 muxlebi ki aregulirebs saerTo interesebis arsebobisas 

warmomadgenlis daniSvnas.  Sead. VwVfG art. 14, 16-19.  
337 ix. In-Chin Chen, Das Institut der Vertretung im Verwaltungsverfahren zwieschen 

Verwaltungseffizienz und Rechtsschutauftrag, Peter Lang, Frankfurt, 2000, S. 25. 
338 ix. BVerfGE 45,297 (330-335) 
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erovnuli institucionaluri RonisZiebebiT warmoebis monawileTa 
uflebebi warmomadgenlobis kuTxiT. Bbalansi uflebis dacvasa da 
sajaro mmarTvelobis efeqtianobas Soris aisaxeba 
warmomadgenlis daniSvnis pirobebsa da warmomadgenlobis 
samarTlebriv struqturaSi.  

sajaro mmarTvelobis efeqtianoba gulisxmobs ,,sajaro 
mmarTvelobis mier misi samarTlebrivi da sxva amocanebis 
(dakveTis) maqsimalurad karg Sesrulebas drois, finansuri da 
raodenobrivi faqtorebis gaTvaliswinebiT”339. aRniSnuli cnebis 
Sinaarsi, pirvel rigSi, ganpirobebulia miznisa da saSualebis 
urTierTkavSiriT. sajaro mmarTvelobis efeqtianoba SeiZleba 
Sefasdes mxolod mis dasaxul miznebTan mimarTebiT.  

demokratiul da samarTlebriv saxelmwifoSi sajaro 
mmarTvelobis miznebi unda ganisazRvros konstituciiT da 
Sesabamisi sakanonmdeblo regulirebiT. dRevandeli gagebiT 
administraciulma warmoebam uflebis dacvis garda SeiZleba 
ganaxorcielos sxva funqciebic: interesTa artikulacia 
gadawyvetilebis miRebis rTul, kompleqsur procesSi, 
administraciuli organosaTvis informaciis mopoveba, 
mmarTvelobis gamWvirvaleoba, gadawyvetilebis legitimacia 
moqalaqeebSi konsensusis miRweviT (moqalaqeebis mier 
gadawyvetilebebis miReba, aqceptireba) da a.S.  

sajaro mmarTvelobis efeqtianobis farglebSi problemebs 
qmnis is, rom aRniSnuli sxvadasxva faseulobebi (funqciebi) 
pirdapir ver izomeba fuladi erTeulebiT. Sesabamisad, rTulia 
efeqtianobis maTematikuri masStabisa da maCveneblis gansazRvra. 
umTavresad Zalian rTulia imis dadgena da Sefaseba, Tu romel 
mdgomareobas ewodeba ,,absoluturi efeqtianoba”. aqedan 
gamomdinare, unda moxdes ori alternatiuli SesaZleblobis 
urTierTSedarebis da efeqtianobis am gziT SefasebiT. magram es 
,,martivi” Sedareba iTvaliswinebs aseve erTmaneTTan koliziaSi 
myofi faseulobebisa da miznebis Sedarebis SesaZleblobas. 
efeqtianobis kriteriumi verc gadaWris da verc aicilebs 
Sedarebis SesaZleblobasTan dakavSirebul problemebs. marTalia, 
administraciuli warmoeba SeiZleba Sefasdes finansuri an drois 
faqtoriT, magram es masStabebi verc samarTlebriv-dogmaturi da 
verc Teoriuli kuTxiT ver iqneba sajaro mmarTvelobis 
efeqtianobis erTaderTi ganmsazRvreli. 

bundovania jer kidev, Tu ra normatiuli satatusi/pozicia 
unda mieniWos resursTa efeqtian gamoyenebas im qveynis 
samarTlebriv sistemaSi, romelTanac xorcieldeba 
samarTalSedareba. Tumca, dadgenili da naTelia is, rom 
resursebis ararseboba administraciul organos ar aTavisuflebs 

                                                           
339 ix: In-Chin Chen, Das Institut der Vertretung im Verwaltungsverfahren zwieschen 

Verwaltungseffizienz und Rechtsschutauftrag, S. 28. 
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Tavisi uflebamosilebisa da valdebulebebis ganxorcielebis 
valdebulebisagan340. iq, sadac sajaro mmarTvelobas aqvs 
moqmedebis garkveuli asparezi, mas SeuZlia ganaxorcielos 
xarjisa da sargeblis analizi resursebis marTvisa da maTi 
moxmarebis kuTxiT. Tumca, aRniSnuli odnavac ar amcirebs 
administraciuli organoebisaTvis maTTvis dakisrebul 
funqciebTan dakavSirebuli materialur-samarTlebrivi da 
saproceso normebisa da regulirebebis savaldebuloobas. kanoniT 
gaTvaliswinebuli amocanebi da Sesabamisi miznebi, bunebrivia, 
metia, vidre resursebis efeqtiani moxmareba. aqedan gamomdinare, 
sajaro mmarTvelobis efeqtianoba aris yvela kanonismieri miznis 
maqsimaluri ganxorcielebis saSualeba da ara mxolod 
resursebis moxmarebisa da marTvis maqsimaluri srulyofa341. 

dRemde sadavoa, Tu ra formiT da aseve ra saxis gavlenas 
moaxdens warmoebaTa daCqareba sajaro mmarTvelobis 
efeqtianobaze. aq saubari exeba sajaro mmarTvelobis efeqtianobis 
farglebSi drois faqtorTan dakavSirebul aspeqtebs.  

germaniis federalurma sakonstitucio sasamarTlom imsjela 
warmoebaTa daCqarebis saWiroebasTan dakavSirebiT da ganmarta, 
rom warmoebebis Zlieri gaWianureba SesaZloa scdebodes 
konstituciiT dawesebul TviTnebobis zRvars maSinac ki, rodesac 
administraciul organos miniWebuli aqvs diskreciuli 
uflebamosileba342.  

cxadia is garemoeba, rom sajaro mmarTvelobis efeqtianoba 

ar SeiZleba Sefasdes mxolod warmoebaTa maqsimaluri daCqarebis 

WrilSi. warmoebis daCqarebis farglebSi da misi miznebisaTvis 

dauSvebelia mesame pirebis an sazogadoebis uflebebis SezRudva. 

aqedan gamomdinare, moqalaqeTa Tanamonawileoba gadawyvetilebis 

miRebis procesSi, romelic gamoiwvevs RonisZiebisa Tu proeqtis 

ufro warmatebul miRebas (aqceptirebas) moqalaqeebis mier, im 

SemTxvevaSic iqneba efeqturi, rodesac moqalaqeTa monawileobis 

Sedegad Wianurdeba aRniSnuli proeqtis ganxorcieleba. 

aRniSnulisagan gansxvavebiT ki, araefeqtiania warmoebis imgvari 

daCqareba, romlis Sedegadac saqmis garemoebebis gamokvleva da 

Seswavla administraciuli organodan mTlianad sasamarTlo 

warmoebaSi gadainacvlebs.  

sajaro mmarTvelobis dogmaturi warmodgeniT SesaZlebelia 

ganisazRvros sami ZiriTadi aspeqti343. pirveli - konstituciis 

doneze SesaZlebelia konkretul SemTxvevaSi ganisazRvros 

maqsimaluri xangrZlivoba (drois zRvari); meore - dauSvebelia, 

                                                           
340 ix. Stelkens/Bonk/Sachs, VwVfG, 5. Aufl., §10 Rn.20. 
341 ix. In-Chin Chen, Das Institut der Vertretung im Verwaltungsverfahren zwieschen 

Verwaltungseffizienz und Rechtsschutauftrag, S. 29. 
342 ix. BVerfGE 69,161. 
343 ix: In-Chin Chen, Das Institut der Vertretung im Verwaltungsverfahren zwieschen 

Verwaltungseffizienz und Rechtsschutauftrag, S. 31 
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rom sajaro mmarTvelobis kanonierebis principi Sesustebul iqnas 

finansuri da drosTan dakavSirebuli faqtorebisa da 

mosazrebebis gamo; da mesame - sajaro mmarTvelobis efeqtianoba 

da uflebis dacva ar unda moiazrebodes urTierTgamomricxav 

principebad344. 

rogorc ukve zemoT aRiniSna, demokratiul samarTlebriv da 

socialur saxelmwifoSi sajaro mmarTvelobis efeqtianoba 

ukavSirdeba moqalaqeebsa da maT interesebs. Sesabamisad, 

moqalaqeTa uflebebis dacva da sajaro mmarTvelobis efeqtianoba 

SesaZloa urTierTganpirobebulic iyos da aZlierebdes kidec 

erTmaneTs. iq, sadac maT Soris mosalodnelia garkveuli 

daZabuloba, maTi mowesrigeba SezRuduli moculobiT xdeba 

erovnuli konstituciiT. konfliqturi faseulobebis relaciuri 

daniSnulebis Sesaxeb ki erovnuli kanonmdebeli iRebs 

gadawyvetilebas. garda amisa, kanoni aseve awesrigebs dasaxuli 

miznebis misaRwevad saWiro saSualebebs. aRniSnuli moicavs 

administraciul saproceso normebsac – uflebebis kuTxiT. 

administraciuli warmoebis miznebi an konkretulad aris 

gansazRvruli, an ki, zogadad aris Camoyalibebuli kanonismieri 

regulirebebiT. Tumca, miznis gansazRvreba SesaZloa konkretuli 

SemTxvevis farglebSi. samarTalSedarebis ZiriTadi mimarTulebaa 

warmoadginos uflebis dacvasa da sajaro mmarTvelobis 

efeqtianobas Soris balansis miRwevisa da SenarCunebis sxvadasxva 

modelebi da saSualebebi. amasTan, dakvirvebis sagania ara 

mxolod konstituciur-samarTlebrivi moTxovnebi sajaro 

mmarTvelobis efeqtianobis mimarT, aramed aseve 

institucionaluri struqturireba kanonis doneze. 

 
 

8.4.daskvna 
 

zemoT ganxiluli mosazrebebis gaTvaliswinebiT, 
erTmaneTisagan unda ganvasxvaoT ori principuli pozicia. erT-
erTi, ufro radikaluri pozicia, romlis Tanaxmad, 
sisxlissamarTlebrivi warmoebis msgavsad, erTmaneTisagan 
gaimijnos sajaro mmarTvelobis ori funqcia, anu sajaro 
interesis warmomadgenloba gamoyofoda gadawyvetilebis miRebis 
kompetencias da gadanawilebuliyo or erTmaneTisagan sruliad 
damoukidebel administraciul organoze. xolo meore, moqmed 
samarTalTan ufro axlos mdgomi pozicia, romelic ixreba 
sajaro interesebis Tanabari warmomadgenlobisaken da afarToebs 
administraciuli organos saCivris instituts. magram amasTan unda 
                                                           
344 ix: Ossenbühl, Grundrechtsschutz im und durch Verfahrensrecht, S.164f. 
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aRiniSnos, rom gadawyvetilebis miRebis kompetenciisaTvis ki, 
romelic sajaro mmarTvelobis ormagi funqciis miuxedavad, mainc 
rCeba ZalaSi samarTlis normebis obieqturi gamoyenebisas, ibadeba 
SekiTxva,  xom ar unda gaZlierdes da amaRldes administraciuli 
organos miukerZoebloba da damoukidebloba345.  

imisaTvis, rom ar warmoiSvas uTanasworoba sxvadasxva da 
Tanabrad dainteresebul kerZo pirTa Soris, monawileobis 
ufleba unda ganisazRvros imis mixedviT, aris Tu ara saxeze 
kanonieri interesi, romelic utoldeba individualuri 
administraciul-samarTlebrivi aqtis adresatis interess da ar 
unda moxdes gansazRvreba imis mixedviT, SesaZlebelia Tu ara 
saubari raime gansakuTrebul dainteresebaze, romelic 
SesaZlebelia hqondes sazogadoebis nebismier wevrs.  

ufro martivad rom vTqvaT: iseT warmoebebSi, romlebSic 
aucileblad monawileoben individualuri administraciul-
samarTlebrivi aqtis adresatebi, Sedarebis Teoriuli safuZveli 
da amosavali wertili unda iyos individualuri administraciul-
samarTlebrivi aqtis adresatis da ara sazogadoebis kanonieri 
interesis (dainteresebis) buneba. imisaTvis, rom konkretul 
SemTxvevaSi Tavidan iqnas acilebuli kanonieri interesebis 
masStabisa da intensiurobis winaswari mcdari Sefaseba, Sefasebis 
kriteriumebi unda iyos mxolod abstraqtuli. Sesabamisad, 
SedarebisaTvis ganmsazRvreli iqneba ara calkeuli konkretuli 
SemTxveva, aramed aq saubaria individualuri administraciul-
samarTlebrivi aqtis adresatebisaTvis kanoniT miniWebul 
monawileobis zogad SesaZleblobebze. 

sajaro mmarTvelobis mier individualuri interesebis 
warmomadgenlobiTi uflebamosilebisaTvis ki, aRniSnuli niSnavs, 
rom aseTi uflebamosileba arsebobs mxolod im SemTxvevaSi, 
rodesac ar aris saxeze individualuri administraciul-
samarTlebrivi aqtis adresatebisaTvis damaxasiaTebeli kanonieri 
interesi, Tu aRniSnuli interesi imavdroulad aRiarebuli da 
miCneulia sajaro interesad da Tu am interesebis dacva Sedis 
administraciuli organos kompetenciebSi. es xSir SemTxvevaSi 
asec aris, rodesac konkretuli sakiTxebis farglebSi saubaria 
virtualur interesebTan Semxeblobaze, romelTa dacvis 
aucileblobis dasabuTeba faqtobrivad SeuZlebelia. 

aseve mosazreba, pozicia, romelic efuZneba sajaro 
mmarTvelobis monopolias sajaro interesebis warmomadgenlobis 
kuTxiT, SesaZlebelia gaiqarwylos TviTon mmarTvelobaSi 
arsebuli realuri urTierTobebidan gamomdinare. sazogado 
sikeTis (keTildReobis) Teoriis farglebSi sajaro moxeles 
gadawyvetilebis miRebis motivacia ganixileba im aspeqtiT, Tu 
ramdenad aris faqtobrivad gadawyvetileba morgebuli sajaro 
interess. magram amasTanave,  kvlevis Sedegebi gviCvenebs, rom 

                                                           
345 ix. Häner, I., Die Beteiligten im Verwaltungsverfahren und Verwaltungsprozess, S.208. 
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valdebuleba sazogado keTildReobis, sikeTis winaSe ar SeiZleba 
iyos erTaderTi ganmsazRvreli kriteriumi. 

isic unda aRiniSnos, rom sajaro mmarTveloba ukve didi 
xania aRar aris xelisuflebis erTiani ganmaxorcielebeli, 
romelic imarTeba aRmasrulebeli xelisuflebis umaRlesi 
organos, kerZod, mTavrobis mier. aq, erTi mxriv, saubaria imaze, 
rom ierarqiulad zemdgom organos da gansakuTrebiT ki, umaRles 
aRmasrulebel organos, anu - mTavrobas ar aqvs zusti informacia 
qvemdgomis mier misTvis dakisrebuli amocanebis ganxorcielebis 
Sesaxeb. Sesabamisad, wina planze iwevs calkeuli mmarTveli 
uwyebebi da meqanizmebi. 

xolo rac Seexeba sajaro mosamsaxure pirebs, maT ekisrebaT 
konkretul SemTxvevaSi kanonis Sesabamisad imoqmedon da 
keTilsindisierad  ganaxorcielon maTze kanonmdeblobiT 
dakisrebuli ufleba-movaleobani. xolo is, rac didi xania 
aRiarebulia sasamarTlos mier, bunebrivia, vrceldeba 
administraciul organoebzec, kerZod, gadawyvetilebebis miReba 
ar xdeba Sesabamisi administraciuli organos mier garkveuli 
winaswari azris Camoyalibebis gareSe. 
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Tavi 9.  
warmomadgenlobis uflebamosilebis gaformeba da warmomadgenlis 

xarjebis anazRaureba 
 
9.1. warmomadgenlobis uflebamosilebis gaformeba 

 
kanonmdeblobiT dadgenilia warmomadgenlis 

uflebamosilebis werilobiTi gaformeba. aRniSnuli wesi Seexeba 
yvela saxis warmomadgenlis monawileobas rogorc 
administraciul warmoebaSi da ise administraciul procesSi. 
magram, amasTan, zogadi wesis garda, kanonmdebloba adgens 
TiToeuli warmomadgenlobis gaformebis Taviseburebebs da 
kanonismier moTxovnebs. 

warmomadgenlobis namdvilobis erT-erTi aucilebeli wina 
pirobaa warmomadgenlis nebis gamovlena346. saqarTvelos 
samoqalaqo kanonmdeblobiT warmomadgenlobis uflebamosilebis 
warmoSobis safuZvels qmnis davalebis - mindobilobis 
xelSekruleba347. amasTan, saqarTvelos samoqalaqo kodeqsis 104-e 
muxlis pirveli nawilis Tanaxmad348, im garigebiT, romelsac 
warmomadgeneli debs Tavisi uflebamosilebis farglebSi da im 
piris saxeliT, romelsac igi warmoadgens, uflebebi da 
movaleobebi warmoeSoba mxolod warmodgenil pirs. Sesabamisad, 
nebis gamovlena warmomadgenlobiTi garigebis aucilebeli 
komponentia. vinaidan, garigebis mxareebi adastureben im survils, 
risi miRwevac maT surT warmomadgenlobiTi uflebamosilebis 
gziT. 

warmomadgenlobiTi garigebis arsi imaSi mdgomareobs, rom 
im saxelSekrulebo urTierTobebidan gamomdinare, marwmunebeli 
moiTxovs gansazRvruli qmedebebis ganxorcielebas 
warmomadgenlis meSveobiT. Sesabamisad, misi moTxovnis 
ganxorcieleba ukavSirdeba warmomadgenlis mier Tavisi 
uflebamosilebis keTilsindisierad ganxorcielebas. 
rwmunebulebis nakli saxezea, Tu warmomadgenlis nebis gamovlena 
ar emTxveva marwmunebelis piris nebas, aseve, Tu rwmunebulebiTi 
uflebamosileba drois intervalSi Sewyda, rodesac 
rwmunebulebiTi uflebamosilebis farglebi SezRudulia an 
saxezea uflebamosilebis farglebis gadameteba349. 

Ggermanuli samarTlis mixedviTac, damatebiT, 
warmomadgenlis mier sakuTari nebis gamovlenis aucileblobasTan 

                                                           
346 ix. l. Wanturia, Sesavali samoqalaqo samarTlis zogad nawilSi, Tbilisi, 
2000, gv.418.  
347 Sead. saqarTvelos samoqalaqo kodeqsis 103-e muxli, saqarTvelos 
parlamenti, #786, 26.06.1997, https://matsne.gov.ge/ka/document/view/31702. 
348 Sead. saqarTvelos samoqalaqo kodeqsis 104, muxli, saqarTvelos parlamenti, 

#786, 26.06.1997, https://matsne.gov.ge/ka/document/view/31702. 
349 ix. Palm, Erman, BGB, 12.Auflage, Band I., Verlag Beck, München, 2008, art.179, Rdnr.11.  
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erTad350, mxedvelobaSi miiReba mis mier gamovlenili nebis 
Sinaarsi. aseve misi namdvilobis gansazRvrisas warmomadgenlis 
pirovneba. germanis samoqalaqo kodeqsis 166-e paragrafis pirveli 
nawili351 pirdapir miuTiTebs, rom, Tu nebis gamovlenis 
samarTlebriv Sedegze gavlenas axdens nebis nakli an 
gansazRvruli garemoebebis codna, mxedvelobaSi miiReba ara 
marwmuneblis, aramed warmomadgenlis pirovneba. aseve germanuli 
samoqalaqo kanonmdeblobis Tanaxmad, warmomadgenlis namdviloba 
ukavSirdeba nebis gamoxatvis Secnobadobas. kerZod, Tu sxva piris 
saxeliT moqmedebis neba ar aris naTlad gamoxatuli, maSin 
sakuTari saxeliT moqmedebis nebis ararseboba mxedvelobaSi ar 
miiReba352. aq igulisxmeba, pirvel rigSi, is, rom warmomadgenlis 
moqmedeba  mesame pirisaTvis Secnobadi unda iyos. 
 
9.1.1. forma 

 
rogorc aRiniSna, warmomadgenlobiTi uflebamosilebis 

warmoSobis safuZvelia rwmunebulebiTi uflebamosileba. 
garigebis xasiaTidan gamomdinare, dauSvebelia zepiri 
warmomadgenlobiTi uflebamosilebis dadeba da aseve garigebis 
bunebidan gamomdinare, iseTi rwmunebulebis gaformeba, romlis 
warmomadgenlis meSveobiT dadeba kanoniT akrZalulia. 

warmomadgenloba piris subieqtur uflebasTan erTad aris 
piris piradi samarTlebrivi uflebamosilebis gamoxatuleba353, 
vinaidan warmomadgenlobis uflebamosilebis warmoSobas 
safuZvlad udevs Sida urTierToba warmomadgenelsa da 
warmodgenil pirs Soris.  

saqarTvelos samoqalaqo saproceso kanonmdeblobiT 
dadgenilia warmomadgenlis uflebamosilebis kanoniT dadgenili 
wesiT gaformeba354. kanonmdeblobas aRniSnuli uflebamosilebis 
gaformebisaTvis specialuri termini Semoaqvs da mas 

,,mindobilobas“ uwodebs. 
mindobilobis legitimurobas, pirvel rigSi, gansazRvravs 

saqarTvelos samoqalaqo saproceso kodeqsi, romelic 
imperatiulad moiTxovs warmomadgenlis uflebamosilebis 
Camoyalibebas kanonis Sesabamisad gacemul da gaformebul 

                                                           
350  ix. germaniis samoqalaqo kodeqsis 164-e muxlis pirveli nawili, (BGB art. 164. 

abs. 1., http://dejure.org/gesetze/BGB/164.html). 
351 ix. iqve, germaniis samoqalaqo kodeqsis 166-e muxlis pirveli nawili, (BGB art. 

166.  abs. 1., http://dejure.org/gesetze/BGB/166.html). 
352 ix. germaniis samoqalaqo kodeqsis 164-e muxlis me-2 nawili, (BGB art. 164. abs. 2., 

http://dejure.org/gesetze/BGB/164.html). 
353 ix. Palandt, BGB Kommentar, 26.Auflage,  verlag Beck, München, 2006, art.164, Rd.13. 
354 Sead. saqarTvelos samoqalaqo saproceso kodeqsis 96-e muxlis pirveli 
nawili, saqarTvelos parlamenti, #1106, 14.11.1997, 
https://matsne.gov.ge/ka/document/view/29962. 
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mindobilobaSi355. aRniSnuli Canaweri cxadyofs mxolod imas, rom 
kanonmdeblobiT srulad unda iyos gawerili, rogor da ra 
formiT xdeba msgavsi mindobilobis gaformeba. samoqalaqo 
saproceso kodeqsis 96-e muxlis pirveli nawili356 gansazRvravs 
mxolod imas, Tu romel organos da ra pirobebis arsebobisas 
SeuZlia daamowmos mindobiloba. magram ar aris aRniSnuli is, Tu 
ra aucilebel moTxovnebs unda Seicavdes mindobilobis 
formaluri mxare. SesaZlebelia vivaraudoT, rom mindobilobaSi 
unda iyos miTiTebuli im piris Tanamdeboba, saxeli da gvari, 
romelmac daamowma mindobiloba, aseve  rwmunebulis saxeli da 
gvari. aseve miTiTebuli unda iyos is uflebamosileba, risi 
Sesrulebac daakisra mas marwmunebelma. es gulisxmobs 
mindobilobis gaformebis formalur Sinaarss, rac 
dakavSirebulia mindobilobis namdvilobasTan. Sesabamisad, 
aRniSnuli muxli xarveziania im TvalsazrisiT, rom ar Seicavs 
sakanonmdeblo moTxovnebs mindobilobis formalur mxaresTan 
dakavSirebiT. imisaTvis, rom mindobilobas samarTlebrivad 
srulyofili saxe hqondes aucilebelia rogorc Sinaarsobrivi 
aseve formaluri mxaris dakmayofileba. kanonmdebelma aRniSnuli 
sakiTxi detalurad unda moawesrigos da miuTiTos mindobilobis 
formaluri mxaris savaldebulo rekvizitebze.  

rogorc aRiniSna, kanonmdeblobiT adgili aqvs 
mindobilobis werilobiTi gaformebis savaldebulobas. imis 
mixedviT, Tu procesis romel monawilesTan gvaqvs saqme, 
mindobilobis gaformebis wessac kanonmdebloba sxvadasxvagvarad 
aregulirebs. saqarTvelos samoqalaqo saproceso kodeqsis 96-e 
muxlis pirveli punqtis mixedviT357, moqalaqis mier gacemuli 
mindobiloba aucileblad unda damowmdes sanotaro wesiT. 
amasTanave, aRniSnuli muxli aregulirebs mindobilobis gacemis 
calkeul SemTxvevebs. kerZod, iseT SemTxvevaSi, rodesac moqalaqe 
imyofeba samkurnalod, mindobilobas gascems is stacionaruli 
samkurnalo dawesebulebis administracia, sadac mkurnalobas 
gadis aRniSnuli moqalaqe, xolo, Tu  mindobilobas samxedro 
mosamsaxure gascems, misi gaformeba xdeba Sesabamisi samxedro 
nawilis mier. rac Seexeba sapatimroSi myofi piris mier gacemul 
mindobilobas, aseT SemTxvevaSi mindobilobas amowmebs Sesabamisi 
sapatimro adgilis administracia358.  

zemoT aRniSnul zemTxvevebSi, rodesac mindobiloba unda 
gaices organizaciis mier, mas gascems Sesabamisi organizaciis 

                                                           
355 Sead. saqarTvelos samoqalaqo saproceso kodeqsis 96-e muxlis pirveli 
nawili, saqarTvelos parlamenti, #1106, 14.11.1997, 
https://matsne.gov.ge/ka/document/view/29962. 
356 Sead. saqarTvelos samoqalaqo saproceso kodeqsi, 96-e muxlis pirveli 
nawili, saqarTvelos parlamenti, #1106, 14.11.1997, 
https://matsne.gov.ge/ka/document/view/29962. 
357 Sead. saqarTvelos samoqalaqo saproceso kodeqsi, 96-e muxlis pirveli 
nawili, saqarTvelos parlamenti, #1106, 14.11.1997, 
https://matsne.gov.ge/ka/document/view/29962. 
358 ix.iqve. 
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xelmZRvaneli an sxva uflebamosili piri359. magram amasTan, ra 
Tqma unda, es ar arTmevs uflebas mxares, zemoaRniSnul 
SemTxvevebSi sanotaro wesiT daamowmos mindobiloba360. 

 
9.2. mindobilobis saxeebi 

 
9.2.1. uflebamosileba mindobilobis gareSe  

 
saqarTvelos kanonmdebloba aregulirebs SemTxvevebs, 

rodesac warmomadgenlis monawileoba dasaSvebia mindobilobis 
gareSe. kerZod, administraciul warmoebasa da 
samarTalwarmoebaSi SeiZleba miiRos monawileoba im Tanamdebobis 
pirma, romelic kanoniT an wesdebiT aRWurvilia 
warmomadgenlobiTi uflebamosilebiT. aseTi SemTxvevaa, rodesac 
,,mewarmeTa Sesaxeb “ saqarTvelos kanonis 56-e muxlis Tanaxmad361, 
sazogadoebas sasamarTloSi warmoadgenen direqtorebi, rac 
gulisxmobs imas, rom maT amisaTvis ar sWirdebaT mindobilobis 
gaformeba. aseT SemTxvevaSi sakmarisia man sasamarTlos 
warudginos misi direqtoris damadasturebeli sabuTi362. xolo 
iseT SemTxvevaSi, Tu iuridiul pirs hyavs ramdenime direqtori an 
xelmZRvaneli, romlebic aRWurvili arian Tanabari 
warmomadgenlobiTi uflebamosilebiT, aseT SemTxvevaSi isini 
valdebuli arian, gascen specialuri uflebamosileba erT-erT 
maTganze363. 

aseve samoqalaqo kanonmdeblobiT, specialuri mindobilobis 
gaformeba ar aris saWiro kanonieri warmomadgenlis arsebobis 
SemTxvevaSi saqarTvelos samoqalaqo kodeqsis 1198-e muxlis me-6 
nawilis Tanaxmad364, mSoblebi Svilebis kanonieri 
warmomadgenlebi arian da gansakuTrebul rwmunebulebaTa gareSe 
gamodian maTi uflebebisa da interesebis dasacavad mesame 
pirebTan urTierTobaSi, maT Soris sasamarTloSic. iseT 
SemTxvevaSi, Tuki mSoblebi, rogorc kanonieri warmomadgenlebi, 
gamodian sasamarTloSi maTi Svilebis uflebebis dasacavad, maT 
sasamarTlos unda warudginon imis damadasturebeli dokumenti, 
rom isini arian kanonieri warmomadgenlebi. mag., arasrulwlovnis 
dabadebis mowmoba, Svilad ayvanis mowmoba, meurveobis Tu 
mzrunvelobis damadasturebeli sabuTi. 

                                                           
359 Sead. saqarTvelos samoqalaqo saproceso kodeqsi, 96-e muxlis me-2 nawili, 
saqarTvelos parlamenti, #1106, 14.11.1997, https://matsne.gov.ge/ka/document/view/29962. 
360 ix. T. liluaSvili, v. xrustali, saqarTvelos samoqalaqo procesis kodeqsis 
komentari, gamomcemloba sani, Tbilisi, 2007, gv. 187. 
361 Sead. mewarmeTa Sesaxeb saqarTvelos kanoni, 56-e muxli, saqarTvelos 

parlamenti, #577, 28.10.1994, https://matsne.gov.ge/ka/document/view/28408. 
362 ix. T. liluaSvili, v., xrustali, saqarTvelos samoqalaqo procesis 
kodeqsis komentari, gamomcemloba sani, Tbilisi, 2007, gv. 188. 
363 ix. iqve. 
364Sead. saqarTvelos samoqalaqo kodeqsi, 1198-e muxlis me-6 nawili, 

saqarTvelos parlamenti, #786, 26.06.1997, https://matsne.gov.ge/ka/document/view/31702 
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9.2.2. organizaciis mier gacemuli mindobiloba 
 

warmomadgenlobis uflebamosilebis gaformebis sakiTxis 
ganxilvisas yuradReba unda gamaxvildes aseve mindobilobis iseT 
formaze, romelsac gascems organizacia. kerZod, saqarTvelos 
samoqalaqo saproceso kodeqsis 96-e muxlis me-2 nawili365 exeba 
iseT SemTxvevebs, rodesac mxares warmoadgens organizacia da, 
Sesabamisad, igi gascems mindobilobas am organizaciis saxeliT. 

organizaciis warmomadgenlis uflebamosilebis gaformebis 
Tavisebureba mdgomareobs imaSi, rom maTi warmomadgenlobiTi 
uflebamosileba gawerilia kanoniT an wesdebiT. aseT SemTxvevaSi 
ori saxis mindobilobasTan gvaqvs saqme: pirveli, rodesac 
iuridiul pirs/ organizacias wesdebiT aqvs regulirebuli erT-
erTi xelmZRvaneli piris warmomadgenlobiTi uflebamosileba, 
romelic, rogorc zemoT aRvniSne, zog SemTxvevaSi ar saWiroebs 
specialuri mindobilobis gaformebas, vinaidan aRniSnuli 
uflebamosilebis damadasturebeli dokumenti iqneba swored 
aRniSnuli organizaciis wesdeba.  

meore SemTxvevaa, rodesac samarTlebriv urTierTobaSi 
iuridiuli piris saxeliT, rogorc warmomadgeneli monawileobs 
aRniSnuli iuridiuli piris TanamSromeli. aseT SemTxvevaSi 
konkretuli organizacia Tavad wyvets saqmis sirTulidan da 
specifikidan gamomdinare, Tu romelma TanamSromelma unda 
waradginos aRniSnuli organizacia da imoqmedos misi saxeliT. 
aRniSnul mindobilobas, romliTac aRWuravs konkretuli 
organizacia mis warmomadgenels uflebamosilebiT, gascems 
aRniSnuli organizaciis xelmZRvaneli piri.  

 
9.2.3. advokatis warmomadgenlobiTi uflebamosileba  
 

zemoT ganxiluli SemTxvevebis garda, warmomadgenlobis 
mindobilobis erT-erT saxes warmoadgens saadvokato saqmianobis 
damadasturebeli dokumenti. 

,,advokatTa Sesaxeb“ saqarTvelos kanonis me-19 muxlis 
Tanaxmad366, advokatma sasamarTlos unda warudginos saadvokato 
saqmianobis damadasturebeli dokumenti. garda amisa, saadvokato 
saqmianobis damadasturebel dokumentTan erTad, savaldebulo 
moTxovnas warmoadgens advokatsa da marwmunebels Soris 
mindobilobis gaformeba an orderis arseboba. 
 saqarTvelos uzenaesma sasamarTlom mniSvnelovani 
ganmarteba gaakeTa samoqalaqo saqmis ganxilvaSi orderis 

                                                           
365 Sead. saqarTvelos samoqalaqo saproceso kodeqsi, 96-e muxlis me-2 nawili, 
saqarTvelos parlamenti, #1106, 14.11.1997, https://matsne.gov.ge/ka/document/view/29962. 
366 Sead. advokatTa Sesaxeb saqarTvelos kanoni, me-19  muxli, saqarTvelos 

parlamenti, #976, 20.06.2001, https://matsne.gov.ge/ka/document/view/15472. 
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safuZvelze monawile advokatis uflebamosilebis farglebTan 
dakavSirebiT367. 
 sakasacio palatam ganmarta, rom ,,advokatTa Sesaxeb” 
saqarTvelos kanonis me-19 muxlis mixedviT, sasamarTloSi saqmis 
ganxilvisas advokati uflebamosilia, klientis interesebi 
warmoadginos da daicvas, rogorc mindobilobis, aseve orderis 
safuZvelze. amasTan, orive SemTxvevaSi advokatma sasamarTlos 
unda warudginos aseve saadvokato saqmianobis uflebis 
damadasturebeli mowmoba. sasamarTlos ganmartebiT, advokatis 
orderi, ise rogorc mindobiloba, warmoadgens sasamarTloSi 
saqmis warmoebis Sesaxeb advokatis uflebamosilebis 
damadasturebel dokuments, romelic uflebas aZlevs advokats, 
marwmuneblis saxeliT Seasrulos yvela saproceso moqmedeba, 
garda samoqalaqo saproceso kodeqsis 98-e muxlSi CamoTvlili 
saproceso moqmedebebisa. aRniSnuli norma adgens im saproceso 
moqmedebebis amomwurav CamonaTvals, romelTa Sesrulebis ufleba 
ar aqvs warmomadgenels specialuri mindobilobis gareSe. 
Sesabamisad, imis miuxedavad, Tu romeli dokumentis safuZvelze 
(orderisa Tu mindobilobis) axorcielebs advokati 
warmomadgenlobas, yvela SemTxvevaSi mas samoqalaqo saproceso 
kodeqsis 98-e muxlSi miTiTebul moqmedebaTa Sesruleba, SeuZlia 
mxolod mas Semdeg, Tu amis Taobaze marwmuneblis mier gacemul 
mindobilobaSi specialurad aris aRniSnuli am moqmedebebis 
Sesrulebis uflebamosilebis miniWebis Taobaze368. 
 amasTan, aRsaniSnavia, rom saqarTvelos advokatTa 
asociaciis aRmasrulebeli sabWos 2006 wlis 1 Tebervlis 
gadawyvetilebiT, gansazRvrulia is savaldebulo moTxovnebi, 
romlebsac unda Seicavdes advokatis orderi369. kerZod, orderis 
savaldebulo rekvizitebia: a) iuridiuli firmis, biuros, 
advokatis dasaxeleba, misamarTi, orderis gacemis TariRi, b) 
dokumentis dasaxeleba – orderi, g) advokatis saxeli, gvari, 
siiTi nomeri, d) davalebis Sinaarsi (unda moicavdes saproceso 
moqmedebas da maTi Sesrulebis adgils an organos, v) orderis 
gamcemis piris xelmowera, z) orderis moqmedebis vada. 

Sesabamisad,  aRniSnul moTxovnaTa dacviT Sedgenili da 
gacemuli orderi uflebas aniWebs, advokats warmoadginos da 
daicvas klientis interesebi sasamarTloSi. aseTive 
uflebamosilebas aniWebs advokats samoqalaqo saproceso 
kodeqsis 96-e muxlis Sesabamisad gacemuli mindobiloba. aqedan 

                                                           
367 Sead. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis  2012 

wlis 21 maisis gadawyvetileba №as-1614-1608-2011; saqarTvelos uzenaesi 
sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 24 oqtombris 
gadawyvetileba # as-1269-1289-2011. 
368 Sead. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis  2012 

wlis 21 maisis gadawyvetileba №as-1614-1608-2011. 
369 ix. saqarTvelos advokatTa asociaciis aRmasrulebeli sabWos 2006 wlis 1 
Tebervlis sxdomis oqmi,  
http://gba.ge/uploads/resolutions/2013/11/04/6a3256d512b8c5bab8ba5339c40bcf5d.pdf. 
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gamomdinare, SesaZlebelia daskvnis gakeTeba, rom orderi, iseve 
rogorc mindobiloba, advokats uflebas aniWebs, marwmuneblis 
saxeliT Seasrulos yvela saproceso moqmedeba, garda samoqalaqo 
saproceso kodeqsis 98-e muxlSi CamoTvlili saproceso 
moqmedebebisa.  
 
 
 
9.3. warmomadgenlis xarjebis anazRaureba 

 
9.3.1. samarTalwarmoebasTan dakavSirebuli xarjebis regulireba 

samoqalaqo da administraciuli  saproceso kanonmdeblobis 
mixedviT 

 
administraciul samarTalwarmoebaSi gamoiyeneba samoqalaqo 

saproceso kodeqsis normebi. Sesabamisad, saqarTvelos 
administraciuli saproceso kodeqsis pirveli muxlis me-2 
nawilze miTiTebiT, gamoiyeneba saqarTvelos samoqalaqo 
saproceso kodeqsis Sesabamisi normebi. saqarTvelos samoqalaqo 
saproceso kodeqsis V Tavi eZRvneba procesis xarjebs. samoqalaqo 
saproceso kodeqsis 37-e muxlis pirveli nawilis mixedviT370, 
procesis xarjebs Seadgens sasamarTlo xarjebi da sasamarTlos 
gareSe xarjebi. imave muxlis me-2 da me-3 nawilebiT371 
ganmartebulia, Tu ras Seadgens TiToeuli maTgani. kerZod, 
sasamarTlo xarjebs Seadgens saxelmwifo baJi da saqmis 
ganxilvasTan dakavSirebuli xarjebi, xolo sasamarTlos gareSe 
xarjebs warmoadgens advokatisaTvis gaweuli xarjebi, dakarguli 
xelfasi (ganacduri), mtkicebulebaTa uzrunvelsayofad gaweuli 
xarjebi, agreTve mxareTa sxva aucilebeli xarjebi. 

rac Seexeba saqmis ganxilvasTan dakavSirebul xarjebs, maTi 
amomwuravi CamonaTvali mocemulia samoqalaqo saproceso 
kodeqsis 44-e muxlSi372, romlis Tanaxmadac, saqmis ganxilvasTan 
dakavSirebuli xarjebia: mowmeebis, specialistebisa da 
eqspertebisaTvis misacemi Tanxebi; Tarjimnad mowveuli 
pirebisaTvis misacemi Tanxebi; adgilobriv daTvalierebebze 
gaweuli xarjebi; sasamarTlos davalebiT faqtebis konstataciaze 
gaweuli xarjebi; mopasuxis moZebnis xarjebi; sasamarTlo 
gadawyvetilebis aRsrulebasTan dakavSirebuli xarjebi; 
advokatisaTvis saxelmwifo salarodan gadaxdili Tanxebi; 
specialur saeqsperto dawesebulebaSi sasamarTlo eqspertizis 

                                                           
370 Sead. saqarTvelos samoqalaqo saproceso kodeqsi, 37-e muxlis pirveli 
nawili, saqarTvelos parlamenti, #1106, 14.11.1997, 
https://matsne.gov.ge/ka/document/view/29962. 
371 Sead. saqarTvelos samoqalaqo saproceso kodeqsi, 37-e muxlis me-2 da me-3 
nawilebi, saqarTvelos parlamenti, #1106, 14.11.1997, 
https://matsne.gov.ge/ka/document/view/29962. 
372 Sead. saqarTvelos samoqalaqo saproceso kodeqsi, 44-e muxli, saqarTvelos 
parlamenti, #1106, 14.11.1997, https://matsne.gov.ge/ka/document/view/29962. 
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Catarebis xarjebi. amdenad, saqmis ganxilvasTan dakavSirebuli 
xarjebi moicavs im pirebisaTvis asanazRaurebel xarjebs, 
romlebic daxmarebas uweven sasamarTlos (mowmeebi, 
specialistebi, eqspertebi, Tarjimnebi da a.S.). 

saqarTvelos uzenaesi sasamarTlos mier damkvidrebuli  
praqtikis Tanaxmad373, saqarTvelos samoqalaqo saproceso 
kodeqsis 37-e muxlis me-3 nawilis Sesabamisad, advokatisaTvis 
gaweuli xarjebi sasamarTlos gareSe gaweuli procesis xarjebs 
warmoadgens. saqarTvelos samoqalaqo saproceso kodeqsis 53-e 
muxlis pirveli nawilis danawesiT, im mxaris warmomadgenlis 
daxmarebisaTvis gaRebul xarjebs, romlis sasargeblodac iqna 
gamotanili gadawyvetileba, sasamarTlo daakisrebs meore mxares 
gonivrul farglebSi, magram ara umetes davis sagnis Rirebulebis 
4 procents, xolo araqonebrivi davis SemTxvevaSi – gansaxilveli 
saqmis mniSvnelobisa da sirTulis gaTvaliswinebiT, 2000 laramde 
odenobiT374. 

rac Seexeba warmomadgenlobis saqmianobasTan dakavSirebul 
xarjebs, amgvar specialur regulacias kanonmdebloba ar Seicavs. 
amitom warmomadgenlobis saqmianobasTan dakavSirebuli xarjebi 
SesaZlebelia mikuTvnebuli iqnes sasamarTlos gareSe procesis 
xarjebTan, vinaidan swored mxareTa sxva aucilebel xarjebs 
warmoadgens mxareTa warmomadgenlis saqmianobisaTvis gaweuli 
xarjebis anazRaureba.  

 
 
9.4. saproceso xarjebisagan gaTavisufleba 
 
yvela saxelmwifos saproceso kanonmdebloba 

marTlmsajulebis xelmisawvdomobis principidan gamomdinare, 
iTvaliswinebs sasamarTlos xarjebis gadaxdisagan 
gaTavisuflebis, Semcirebis an gadavadebis SesaZleblobas mxareTa 
qonebrivi mdgomareobis gaTvaliswinebiT. 

saqarTvelos samoqalaqo saproceso kanonmdebloba am 
SesaZleblobas adgens saqarTvelos samoqalaqo saproceso 

kodeqsis 47‑e da 48‑e muxlebiT375. kerZod, samoqalaqo saproceso 

kodeqsis 47‑e muxli376 sasamarTlos uflebas aniWebs, moqalaqe 
qonebrivi mdgomareobis gaTvaliswinebiT, mTlianad an nawilobriv 

                                                           
373 Sead. saqarTvelos uzenaesi sasamarTlos administraciul da sxva 
kategoriis saqmeTa palatis 2007 wlis 18 ivlisis gadawyvetileba, saqme # bs-
234-221 (2k-07); saqarTvelos uzenaesi sasamarTlos administraciul da sxva 
kategoriis saqmeTa palatis 2008 wlis 29 ianvris gadawyvetileba, saqme # bs-795- 
757 (2k-07). 
374 Sead. saqarTvelos samoqalaqo saproceso kodeqsi, 53-e muxlis pirveli 
nawili, saqarTvelos parlamenti, #1106, 14.11.1997, 
https://matsne.gov.ge/ka/document/view/29962. 
375 Sead. saqarTvelos samoqalaqo saproceso kodeqsi, 47-e da 48-e muxlebi, 
saqarTvelos parlamenti, #1106, 14.11.1997, https://matsne.gov.ge/ka/document/view/29962. 
376 Sead. saqarTvelos samoqalaqo saproceso kodeqsi, 47-e muxli, saqarTvelos 
parlamenti, #1106, 14.11.1997, https://matsne.gov.ge/ka/document/view/29962. 
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gaaTavisuflos saxelmwifo biujetis sasargeblod sasamarTlo 
xarjebis gadaxdis valdebulebisagan. xolo samoqalaqo 

saproceso kodeqsis 48‑e muxliT377 ki gaTvaliswinebulia 
sasamarTlos mier mxarisaTvis baJis gadaxdis valdebulebis 
gadavadeba, anda maTi odenobis Semcireba. aRniSnuli SeRavaTebis 
arseboba qmnis safuZvels, rom saxelmwifo baJis winaswar, rig 
SemTxvevebSi ki saerTod gadauxdelobam, anu materialurma 
usaxsrobam ar daabrkolos da mxares ar waarTvas darRveuli 
uflebis aRdgenisa da procesualuri saSualebiT dacvis 
SesaZlebloba. 

zemoaRniSnuli normebis safuZvelze, sasamarTlos gamoaqvs 
ganCineba sasamarTlos xarjebisgan gaTavisuflebis, gadavadebis an 
Semcirebis Sesaxeb, Tu mxare sasamarTlos warudgens utyuar 
mtkicebulebebs baJis gadaxdis SeuZleblobis Sesaxeb. 

amasTan, aRsaniSnavia, rom erTi mxaris gaTavisufleba 
sasamarTlo xarjebis gadaxdisagan, meore mxaris sasamarTlo 
xarjebis gadaxdis valdebulebebze gavlenas ar axdens378. garda 
amisa, mxareTa qonebrivi mdgomareobis gaTvaliswinebiT, 
sasamarTlos SeuZlia erT an orive mxares gadauvados 
saxelmwifo biujetis sasargeblod sasamarTlo xarjebis gadaxda 
anda Seamciros maTi odenoba, Tu mxare sasamarTlos warudgens 
utyuar mtkicebulebebs379. 

amasTan, mxareTa saxelmwifo biujetis sasargeblod 
sasamarTlo xarjebis gadaxdisagan gaTavisuflebis pirobebs 
gansazRvravs samoqalaqo saproceso kodeqsis 46-e muxli380 da 
,,saxelmwifo baJis Sesaxeb” saqarTvelos kanoni. aRniSnuli 
kanonis me-5 muxlis ,,d” qvepunqtis381 safuZvelze, rodesac erT-
erTi mxare gaTavisuflebulia saxelmwifo baJis gadaxdis 
valdebulebisagan, ar niSnavs mxaris gaTavisuflebas im 
xarjebisagan, romelic mowinaaRmdege mxaris sasargeblod unda 
iqnes gadaxdili. aRniSnulTan dakavSirebiT saqarTvelos 
uzenaesma sasamarTlom ganmarta, rom  samoqalaqo saproceso 
kodeqsis 53-e muxlis pirveli nawili azustebs, rom esa Tu is 
mxare SeiZleba gaTavisufldes mxolod im sasamarTlo 
xarjebisagan, romlebic saxelmwifo biujetSi unda iqnes 
Setanili. xolo rac Seexeba im mxaris warmomadgenlis 
daxmarebisaTvis gaweul xarjebs, romlis sasargeblodac iqna 

                                                           
377 Sead. saqarTvelos samoqalaqo saproceso kodeqsi, 48-e muxli, saqarTvelos 
parlamenti, #1106, 14.11.1997, https://matsne.gov.ge/ka/document/view/29962. 
378 Sead. saqarTvelos samoqalaqo saproceso kodeqsi, 47-e da 48-e muxlebi, 
saqarTvelos parlamenti, #1106, 14.11.1997, https://matsne.gov.ge/ka/document/view/29962. 
379 ix. iqve. 
380 Sead. saqarTvelos samoqalaqo saproceso kodeqsi, 46-e muxli, saqarTvelos 
parlamenti, #1106, 14.11.1997, https://matsne.gov.ge/ka/document/view/29962. 
381 Sead. saxelmwifo baJis Sesaxeb saqarTvelos kanonis me-5 muxlis ,,d” 
qvepunqti, saqarTvelos parlamenti, #1363, 29.04.1998, 
https://matsne.gov.ge/ka/document/view/93718. 
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gamotanili gadawyvetileba, sasamarTlo daakisrebs meore 
mxares382. 

saqarTvelos samoqalaqo saproceso kodeqsi gansazRvravs 
saxelmwifo baJis gadaxdis valdebulebas proporciuli meTodis 
safuZvelze. kerZod, im mxaris mier gaRebuli xarjebis gadaxda, 
romlis sasargeblodac iqna gamotanili gadawyvetileba, ekisreba 
meore mxares, Tundac es mxare ganTavisuflebuli iyos 
saxelmwifos biujetSi sasamarTlo xarjebis gadaxdisagan. Tu 
sarCeli dakmayofilebulia nawilobriv, maSin mosarCeles am 
muxlSi aRniSnuli Tanxa miekuTvneba sarCelis im moTxovnis 
proporciulad, rac sasamarTlos gadawyvetilebiT iqna 
dakmayofilebuli, xolo mopasuxes - sarCelis moTxovnaTa im 
nawilis proporciulad, romelzedac mosarCeles uari eTqva. 
mosarCelis mier sarCelze uaris Tqmis SemTxvevaSi, mopasuxes ar 
ekisreba mosarCelis mier gaweuli xarjebis anazRaureba, xolo 
Tu mopasuxe nebayoflobiT daakmayofilebs mosarCelis moTxovnas 
sarCelis aRZvris Semdeg, maSin mosarCelis TxovniT, sasamarTlo 
mopasuxes daakisrebs mosarCelis mier gaweuli xarjebisa da 
advokatis daxmarebis gamo gaweuli yvela xarjis anazRaurebas. 
morigebis SemTxvevaSi mxareebs SeuZliaT, SeTanxmdnen sasamarTlo 
xarjebis ganawilebis wesze, rac savaldebuloa 
sasamarTlosaTvis383.  

aqve aRsaniSnavia, rom ,,iuridiuli daxmarebis Sesaxeb” 
saqarTvelos kanonis me-7 muxlis Tanaxmad384, Tu sasamarTlom 
samoqalaqo an administraciuli saqmis ganxilvisas 
gadawyvetileba gamoitana iuridiuli daxmarebiT mosargeble 
piris sasargeblod, iuridiuli daxmarebis xarjebis anazRaureba 
ekisreba mowinaaRmdege mxares. Aaqve  kanoni adgens iseT 
SemTxvevas, Tu iuridiuli daxmarebiT mosargeble pirma 
iuridiuli daxmareba miiRo gadaxdisuunarobis Sesaxeb yalbi, 
cru informaciis wardgeniT, igi valdebulia, aanazRauros misTvis 
gaweuli iuridiuli daxmarebis xarjebi. 
 

 

 

 

 

                                                           
382 Sead. saqarTvelos uzenaesi sasamarTlos administraciul da sxva 
kategoriis saqmeTa palatis 2009 wlis 19 martis bs-117-112(2k-ks-09) ganCineba. 
383 Sead. saqarTvelos samoqalaqo saproceso kodeqsi, 53-e da 54-e muxlebi, 
saqarTvelos parlamenti, #1106, 14.11.1997, https://matsne.gov.ge/ka/document/view/29962. 
384 Sead. iuridiuli daxmarebis Sesaxeb saqarTvelos kanoni, me-7 muxli, 

saqarTvelos parlamenti, #4955, 19.06.2007, https://matsne.gov.ge/ka/document/view/21604. 
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Ddaskvna 

 

naSromSi mocemuli sakiTxebis ganxilvam da kvlevisas 
gamokveTilma problemurma Temebma kidev daadastura 
warmomadgenlobis institutis gamijvnis sakiTxi rogorc kerZo da 
sajaro samarTlis kuTxiT, aseve materialur da procesualur 
samarTals Soris, vinaidan warmomadgenlobis instituti 
mniSvnelovan rols TamaSobs ara marto administraciuli, aseve 
samoqalaqo, samewarmeo da sagadasaxado samarTalSi. 

sadisertacio naSromis farglebSi Catarebuli kvlevis 
Sedegad SesaZlebelia Camoyalibdes rigi daskvnebi, romelTa 
gaTvaliswinebac mniSvnelovania warmomadgenlobis institutis 
ganviTarebisaTvis saqarTveloSi. aqve aRvniSnav, rom naSromis 
TiToeuli Tavis bolos warmodgenili daskvnebis garda, 
damatebiT warmovadgen im sakiTxebs, romlebic aqtualuria da 
romelTa gaTvaliswineba da gaanalizeba mniSvnelovnad mimaCnia:  

 warmomadgenlobis institutis momwesrigebeli 
samewarmeo da sagadasaxado-samarTlebrivi debulebebis 
SemoRebam garkveuli gardatexa Seitana administraciul-
mmarTvelobiT sferoSi, vinaidan samoqalaqo-samarTlebrivi 
debulebebi dainerga sajaro-samarTlebrivi interesebis 
Sesabamisad. Sesabamisad, warmomadgenlobis samarTlebrivi 
institutis SemoRebam warmoSva samewarmeo da sagadasaxado 
samarTalSi (am sferoebSi) arsebuli administraciul-
samarTlebrivi urTierToebebis Taviseburebebis 
gaTvaliswinebis aucilebloba; 

 warmomadgenlobis is debulebebi, romlebsac, erTi 
mxriv, vxvdebiT samewarmeo da sagadasaxado samarTalSi, xolo, 
meore mxriv, gabneuli saxiT moipoveba administraciul 
samarTalSi, TvalnaTliv cxadyofs, rom isini ver qmnian 
warmomadgenlobis erTian da masStabur instituts385. amdenad, 
administraciul samarTalSi warmomadgenlobis institutis 
mosawesrigeblad warmomadgenlobis samoqalaqo samarTliT 
gaTvaliswinebuli debulebebis gamoyeneba im SemTxvevaSia 
aucilebeli, Tu administraciul samarTalSi ver moiZebneba 
warmomadgenlobis zogadi samarTlebrivi formebi. 
gabatonebuli doqtrina Tanxmdeba imaSi, rom warmomadgenlobis 
samarTlebrivi formebis danergva unda moxdes sajaro 
samarTalSi samoqalaqo-samarTlebrivi normebis safuZvelze386;  

 Tumca, amavdroulad, dauSvebelia samoqalaqo-
samarTlebrivi debulebebis pirdapiri da uSualo gamoyeneba 
administraciul samarTalSi. rac Seexeba kerZosamarTlebriv 

                                                           
385 ix. Fritz H.,  Die Vertretung im Verwaltungsrecht, Tübingen, Univ.,Diss.,1962, 73. 
386 ix. Forsthoff E., Lehrbuch des Verwaltungsrechts, Bd. 1., Allgemeiner Teil, Beck, München, 1961, 

168. 
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debulebebs, maTi gamoyeneba dasaSvebia mxolod analogiiT, 
administraciuli samarTlis sajaro-samarTlebriv interesebTan 
misadagebiT387. samoqalaqo-samarTlebrivi debulebebis 
misadagebam SeiZleba sajaro-samarTlebriv normebTan is Sedegi 
iqonios, rom moxdes kerZo samarTlis calkeuli formebis 
transformacia, raTa maT, rogorc aucilebelma komponentebma, 
daimkvidron adgili administraciul samarTalSi 
warmomadgenlobis samarTlebrivi institutis saxiT.     

   sadiseratacio naSromSi dasaxelebuli sakiTxebis kvlevisas 
gamoiyo warmomadgenlobis institutis saxeebi. aRniSnuli 
institutis saxeebis Seswavla da gamoyofa moxda SedarebiT-
samarTlebrivi analizis safuZvelze. marTalia, warmomadgenlobis 
instituti samoqalaqo samarTlis wiaRidan warmoiSva, magram 
administraciuli samarTlis sfecifikidan gamomdinare, 
warmomadgenlobis instituts administraciul samarTalSi 
mxolod misTvis damaxasiaTebeli niSnebi da saxeebi gaaCnia. 
samoqalaqo samarTlis kanonmdelobis Tanaxmad, arsebuli sami 
ZiriTadi saxis: nebayoflobiTi, kanonieri da organizaciis 
warmomadgenlobis garda, naSromSi gamoiyo warmomadgenlobis 
calkeuli saxeebi: iusticiis saministros warmomadgeneli, 
gadasaxadis gadamxdelis warmomadgeneli, warmomadgenloba 
saxelmwifos xarjze. amasTan, gamoikveTa advokati rogorc 
warmomadgeneli. advokati, nebayoflobiTi warmomadgenlobiT erT-
erT saxes warmoadgens, magram maT Soris arsebuli mTeli rigi 
gansxvavebebiT. pirveli, rac ganasxvavebs advokats 
warmomadgenlisagan, aris is sakanonmdeblo moTxovnebi, rac 
dawesebulia advokatisadmi. Tu wminda terminologiuri 
ganmartebiT vixelmZRvanelebT, pirovnebis interesebis warmodgena 
garkveulwilad moicavs am interesebis dacvasac da piriqiT, dacva 
yovelTvis gulisxmobs warmomadgenlobasac. 

germaniis kanonmdeblobis Sesabamisi debulebebis analizis 
safuZvelze, yuradReba gamaxvilda administraciul warmoebaSi 
damxmaris yolis uflebis Taobaze. rogorc Aadministraciuli 
warmoebisas, ise administraciul procesSi warmomadgenlis 
institutis gverdiT SesaZlebelia damxmaris, konsultantis 
monawileobac, rac qarTuli administraciuli 
kanonmdeblobisaTvis siaxles warmoadgens. aRniSnuli institutis 
sakanonmdeblo CarCoebSi moqceva ufro efeqturs da moqnils 
gaxdis administraciul warmoebas. 

naSromis kvlevis Sedegad gamovlinda is mniSvnelovani 
faqtorebi, romelTa arsebobis SemTxvevaSic uaRresad 
mniSvnelovania warmomadgenliT sargeblobis ufleba: 

 gansakuTrebiT es exeba kompleqsur administraciul 
warmoebebs, rodesac ufro efeqturia, monawileobdes 
Sesabamisi gamocdilebis mqone warmomadgeneli, 

                                                           
387 ix. Gygi F., Verwaltungsrecht und Privatrecht: über die Bedeutung des Bedeutung des Privatrechts 

für die öffentliche Verwaltung und seine Beziehungen zum Verwaltungsrecht, Verlag Stämpfli, Bern, 

1956, 32. 
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vinaidan sakuTari interesebis qmediTi dacva, pirvel 
rigSi, damokidebulia samarTlis codnaze,Aamitom 
warmomadgenels marwmuneblis mier mindobili 
uflebamosilebis farglebSi unda SeeZlos Tavisi 
funqciebis keTilsindisierad ganxorcieleba. amis 
garda, warmomadgenlis CarTva im SemTxvevaSic aris 
aucilebeli, roca marwmunebls subieqturi 
safuZvlebidan gamomdinare, xeli eSleba sakuTari 
interesebis ganxorcielebaSi.  

 rac Seexeba administraciuli organosa da moqalaqis 
urTierTkavSirs, administraciul warmoebaSi 
profesiuli warmomadgenlis kidev sxva mniSvnelovani 
funqcia imaSi mdgomareobs, rom miRweul iqnes 
marwmuneblis interesebis gatareba an am interesebis 
gatarebis xelSewyoba. moqalaqe, romelic TviTon icavs 
sakuTar interesebs da mravalmxriv rTul 
samarTlebriv Tu faqtobriv problemebs TiTqmis ver 
arTmevs Tavs, xSirad miiCnevs xolme, rom moqceulia 
TiTqosda TviTneburi uwyebrivi RonisZiebebis 
marwuxebSi, arada mas mikuTvnebuli aqvs monawileobis 
garkveuli uflebebi.  

 warmomadgenlis monawileoba administraciul 
warmoebaSi mniSvnelovani da amave dros efeqturia 
Tavad administraciuli organosaTvis, vinaidan 
warmomadgenlis, gansakuTrebiT ki profesionali 
warmomadgenlis CarTvis gziT advildeba 
administraciis saqmianoba administraciuli warmoebis 
farglebSi, vinaidan ukve zedmeti xdeba axsna-
ganmartebebi saqmis Tu samarTlebrivi viTarebis 
Sesaxeb, warmomadgeneli moaxdens saqmesa da masTan 
dakavSirebul interesTa dacvaze koncentrirebas da 
veranairi  safuZvlebidan gamomdinare ver SeuSlis 
xels administraciis saqmianobas.  

 warmomadgenlis samarTlebrivi institutis praqtikaSi 
efeqturi realizebisaTvis aucilebelia mindobilobis, 
misi rogorc samarTlebrivi safuZvlis Sinaarsis 
dakonkreteba. kerZod, misi uflebamosileba SeiZleba 
Semoifarglos mxolod konkretuli qmedebebis 
ganxorcielebiT. warmomadgenlis uflebamosilebis 
gaformeba unda moxdes mxolod konkretuli, mkacrad 
gaweril sakiTxebze. warmomadgenlis moqmedebis 
farglebi SeiZleba iyos mxolod is sakiTxebi, ris 
Taobazec pirdapir aris aRniSnuli mindobilobaSi. 

amasTan, sadisertacio naSromSi dasaxuli sakiTxebis kvlevam 

daadastura zogadad administraciul samarTalwarmoebaSi 

monawileTa mniSvneloba. rogorc administraciul warmoebaSi, ise 

administraciul procesSi monawileebi TamaSoben mniSvnelovan 
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rols administraciuli praqtikis da marTlmsajulebis 

ganviTarebis kuTxiT: 

 monawileobis mTavari mizani aris moqalaqeTa monawileobis 

miReba administraciul warmoebaSi da maTi interesebis zegavlena 

saxelmwifos nebis formirebaSi: 

 kerZod, monawileTa daxmarebiT xdeba administraciuli 

organoebis mier ,,xarisxiani” gadawyvetilebebis miReba; 

 procesis monawileTa daxmarebiT xdeba meti informaciis, 

ideebis da alternatiuli gzebis moZieba; 

 amasTan, gadawyvetilebis miRebis procesi administraciuli 

samarTalwarmoebis subieqtebis monawileobiT met 

dasabuTebulobas da gamWvirvales xdis administraciul 

warmoebas, maT Soris xSir SemTxvevaSi, ufro met 

obieqturobas iZens; 

 zogadad, es yovelive dadebiT efeqts axdens 

administraciuli organoebisaTvis da ufro efeqturs xdis 

gadawyvetilebis miRebis process administraciul 

samarTalSi.  

warmodgenili naSromi daexmareba dainteresebul pirebs 

ufro siRrmiseulad gaecnon warmomadgenlobis institutis arss, 

naSromSi ganxiluli sakiTxebis Seswavla ki xels Seuwyobs 

saqarTveloSi administraciuli doqtrinis ganviTarebas. 
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husein ali da saqarTvelos moqalaqe elene kirakosiani 
saqarTvelos parlamentis winaaRmdeg”; 
51. saqarTvelos sakonstitucio sasamarTlos 2004 wlis 16 
Tebervlis 1/1/186 gadawyvetileba saqmeze ,,saqarTvelos moqalaqe 
giorgi waqaZe saqarTvelos parlamentis winaaRmdeg”; 
52. saqarTvelos sakonstitucio sasamarTlos 2005 wlis 30 

noembris gadawyvetileba #1/5/323 saqmeze ,,saqarTvelos 

moqalaqeebi - giorgi vaWaraZe, artur kazarovi,  levan CxeiZe,  

giorgi beriSvili, Sorena oskopeli da nino arCvaZe saqarTvelos 

parlamentis winaaRmdeg”; 

53. saqarTvelos sakonstitucio sasamarTlos 2009 wlis 27 

agvistos gadawyvetileba # 1/2/434 saqmeze „saqarTvelos saxalxo 

damcveli saqarTvelos parlamentis winaaRmdeg“; 

54. saqarTvelos sakonstitucio sasamarTlos 2014 wlis 08 

oqtombris gadawyvetileba #2/4/532,533 saqmeze ,,saqarTvelos 

moqalaqe irakli qemokliZe saqarTvelos parlamentis 

winaaRmdeg“; 

55. saqarTvelos sakonstitucio sasamarTlos 2014 wlis 27 

Tebervlis gadawyvetileba №2/2/558 saqmeze ,,saqarTvelos 

moqalaqe ilia Wanturaia saqarTvelos parlamentis winaaRmdeg”; 
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56.  saqarTvelos sakonstitucio sasamarTlos 2004 wlis 2 

dekembris gadawyvetileba #2/10/256 saqmeze ,,moqalaqe iason 

rexviaSvili saqarTvelos parlamentis winaaRmdeg”. 

 
germaniis federaluri administraciuli da sakonstitucio 
sasamarTlos gadawyvetilebebi 
 
57. germaniis federaluri administraciuli sasamarTlos 1956 

wlis 4 ivlisis ganCineba (BverwGE 4,24); 

58. germaniis federaluri administraciuli sasamarTlos 1961 
wlis 30 agvistos gadawyvetileba (BVerwGE 13,28); 
59. germaniis federaluri administraciuli sasamarTlos 1956 
wlis 4 ivlisis ganCineba (BVerwGE 4,24); 
60. germaniis federaluri sakonstitucio sasamarTlos 1958 
wlis 12 noembris ganCineba (2BvL 4,26,40/56); 
61. Ggermaniis federaluri sakonstitucio sasamarTlos 1959 
wlis 3 Tebervlis ganCineba (2BvL10/56); 
62. germaniis federaluri sakonstitucio sasamarTlos 1959 

wlis 3 Tebervlis ganCineba (2BvL10/56); 

63. germaniis federaluri sakonstitucio sasamarTlos 1960 
wlis 12 ianvris ganCineba (1BvL 17/59); 
64. germaniis federaluri sakonstitucio sasamarTlos 2001 
wlis 20 Tebervlis ganCineba -2BvR1444/00-  (BverfGE 103,142(156); 

65. germaniis federaluri sakonstitucio sasamarTlos pirveli 
senatis 1960 wlis 12 ianvris ganCineba, BvL 17/59,  BverfGE (10, 264); 

66. germaniis federaluri administraciuli sasamarTlos 
gadawyvetileba, BverwG 1967, 825;  

67. germaniis federaluri administraciuli sasamarTlos 
gadawyvetileba, BverwGE 28,131;  

68. germaniis federaluri administraciuli sasamarTlos 
gadawyvetileba, BverwGE 41,58; 

 
adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebi 

 

69. Yakovlev vs Russia,  #72701/01, 2005 wlis 15 martis 

gadawyvetileba, http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-

68516#{"itemid":["001-68516"]}; 

70. Golder vs United Kingdom, #4451/70, 1975 wlis 21 Tebervali, 

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=00157496#{"itemid":["001574

96"]}. 

71. Osman vs the United Kingdom, #87/1997/871/1083, 1998 wlis 28 
oqtomberi, 
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=00158257#{"itemid":["001582

57"]}. 
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ucxouri normatiuli aqtebi 
 
72. Grundgesetz, germaniis ZiriTadi kanoni, miRebuli 1949 wlis 23 
maiss, 2012 wlis 11 ivlisis mdgomareobiT, BGBl. IS.1478; 

73. Bürgerliches Gesetzbuch, germaniis samoqalaqo kodeqsi, miRebuli 
18.08.1896, 2002 wlis 02 ianvris mdgomareobiT BGBl. I 2002, 42, 2909; 

2003, 738; 

74.  Die Bundesverfassung der Schweizerischen Eidgenossenschaft, Sveicariis 
konfederaciis konstitucia, miRebuli 1999 wlis 18 aprils; 
75. Verwaltungsverfahrensgesetz, germaniis kanoni administraciuli 
warmoebis Sesaxeb, miRebuli  1976 wlis 29 maiss; 
76. Verwaltungsgerichtsordnung, germaniis administraciuli saproceso 
kodeqsi, miRebuli 1960 wlis 20 ianvars; 
77. Verwaltungsverfahrensgesetz, Sveicariis administraciuli 
warmoebis Sesaxeb kanoni, miRebuli 1968 wlis 20 dekembers, 
http://www.gesetze.ch/sr/172.021/172.021_001.htm. 
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