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Sesavali 

 
D 

samarTali ufro metia, vidre normaTa ierarqiuli, mkacrad 
formalizebuli konstruqcia. samarTlis Semecneba ufro metia, 
vidre dogmatikos iuristTa mier Camoyalibebuli normatiuli 
diskursis wvdoma. samarTali aris sazogadoebis Semadgeneli 
nawili, is socialuri warmonaqmnia, kulturis zemoqmedebis 
meSveobiT ganviTarebuli sistema. samarTali aris sistema, 
romelic iZleva masze dakvirvebis saSualebas, magram 
imavdroulad Tavadve akvirdeba garesamyaros. samarTali aris ara 
saxelmwifos, ara gabatonebuli klasis, ara ekonomikuri 
racionalobis, ara iuristTa profesiuli jgufis, ara 
politikuri suverenis, ara iuridiuli teqnokratebis sakuTreba, 
aramed igi sazogadoebis kuTvnilebaa. samarTali sazogadoebis 
Semadgeneli erT-erTi socialuri qvesistemaa, romelic aris 
rogorc dakvirvebadi, aseve damkvirvebeli sistema, rogorc 
dakvirvebis obieqti, aseve subieqti. SesaZlebelia samarTalze, mis 
evoluciaze da sistemur transformaciebze garedan dakvirveba, 
magram samarTali imavdroulad Tavisi Sinagani perspeqtiviT, 
Tavisi sistemuri sazRvrebidan, Tavis individualur logikaze 
dayrdnobiT Tavadve akvirdeba garesamyaros da miRebuli 
informaciebis, impulsebisa da socialuri dinamikis Sinagani 
gadamuSavebis safuZvelze uzrunvelyofs Tavis kvlavwarmoebas. 
socialuri cvlilebebi samarTlebrivi cvlilebebis sababia, 
Tumca es cvlilebebi swored samarTlis sistemis Sinagani 
logikis safuZvelze xorcieldeba, rac am sistemis 
TviTorganizebis, TviTregulirebis da kvlavwarmoebis, misi 
autopoiezisis safuZvelia.   

im polemikur Sexedulebebsa Tu moZRvrebebs Soris, 
romelTa Tanaxmadac iurisprudencia ar aris mecniereba, Tavisi 
originalobiT gamoirCeva autopoietur socialur sistemaTa 
Teoriis farglebSi Camoyalibebuli argumenti. am Sexedulebis 
Tanaxmad, iurisprudencia aris ara mecniereba, aramed samarTlis 
sistemis TviTaRweriloba – iurisprudencia aris is, rasac amad 
samarTlis sistema Tavadve gansazRvravs, Tavadve aRiqvams da 
Tavadve moiTxovs.1 mocemuli Teoriuli perspeqtivis Tanaxmad, 
mecniereba efuZneba konkretul movlenaze garegan (da ara Sinagan) 
dakvirvebas. Sesabamisad, uSualod iuridiuli diskursi 
Camoyalibebulia Tavad iuristebis mier, igi agebulia samarTlis 
sistemis Sinagan logikaze da moqceulia iuristebis mierve 
dawesebul normatiul farglebSi. samarTlismcodneobis kvleviTi 
produqcia – iuridiuli saxelmZRvaneloebi, kanonis komentarebi, 

                                                 
1
 Luhmann, Niklas: Das Recht der Gesellschaft, Frankfurt: Suhrkamp, 1993: 17. mocemul 
konteqstSi lumani amkvidrebs samarTlis sistemis TviTaRwerilobis 
(Selbstbeschreibung des Rechtssystems) da garegani aRwerilobis (Fremdbeschreibung des 

Rechtssystems) cnebebs, romelTagan pirveli gulisxmobs samarTlis Sinagan, 
aramecnierul, dogmatur asaxvas, meore ki – masze garegan dakvirvebas, 
samarTlebrivi problemebis mecnierul analizs. 
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SedarebiTi gamokvlevani, iuridiuli dogmatikis monografiuli 
analizi – moqceulia samarTlis sistemis farglebSi. es teqstebi 
iqmneba iuristebis mier, gankuTvnilia iuridiuli publikisaTvis – 
rogorc praqtikos, aseve Teoretikos iuristTa wreebis 
warmomadgenelTaTvis, am naSromebis safuZvelze momavali 
iuristebi universitetTa iuridiul fakultetebze euflebian 
iuridiul ganaTlebas – am process ki swored iuristebi 
warmarTaven; iuridiuli ganaTlebis miRebis saboloo mizani 
iuridiuli praqtikis konkretul sferoSi daxelovneba an 
iuridiuli kvlevisaTvis aucilebeli unar-Cvevebis SeZenaa, 
risTvisac aucilebelia iuridiuli argumentaciisa da analizis 
meTodTa daufleba. sityva „iuridiulis“ siWarbe wina 
winadadebaSi ar aris SemTxveviTi – amisi mizania swored 
iuridiuli refleqsiis, samarTlis sistemis TviTasaxvis arsis 
gadmocema. socialur sistemaTa Teoriis Tanaxmad, iurisprudencia 
aris ara mecnierebis, aramed uSualod samarTlis sistemis nawili 
– is aris samarTlis sistemis TviTasaxva, TviTdakvirvebasa da 
TviTSemecnebaze, TviTaRwerilobasa da TviTreferirebaze 
damyarebuli TviTkmari diskursi. es aris swored samarTlis 
sistemis SigniT, iuridiuli dogmatikis tradiciaTa dacviT da 
iuristebis profesiul sivrceSi Camoyalibebuli msoflaRqma, 
romelic SesaZloa aseve Sors iyos socialuri realobisa da 
mecnieruli WeSmaritebisagan. WeSmaritebis dadgena ki, mocemuli 
Teoriuli perspeqtivis Tanaxmad, ara samarTlis, aramed 
mecnierebis sistemis funqcionaluri amocanaa. 

socialur sistemaTa Teoriis mtkicebiT, is, rom 
iurisprudencia aris aramecnieruli diskursi, sulac ar 
gulisxmobs, rom SeuZlebelia mecnieruli dakvirvebis warmoeba 
samarTalze, samarTlis sistemis mecnieruli analizi da 
normatiul struqturaTa Semecneba socialuri realobisa da 
WeSmaritebis kategoriebis gamoyenebiT. amisaTvis ki aucilebelia 
samarTlis sistemaze garegani dakvirveba, da swored im sistemis 
perspeqtividan, romelic Tavis funqcionalur amocanad 
WeSmaritebis Ziebas da verifikacias isaxavs. amgvari sistema ki 
swored mecnierebis sistemaa, romelic ara normatiul molodinTa 
gamyarebiT, ara politikuri Zalauflebis legitimaciiT, ara 
ekonomikuri sargeblianobis gansazRvriT, aramed swored 
WeSmaritebis WvretiTa da ZiebiTaa dakavebuli. mecnierebis 
sistemuri farglebidan samarTlebriv procesebze dakvirveba ki, am 
Teoriis Tanaxmad, SeuZlia disciplinas, romelic mimarTavs ara 
iuridiuli argumentaciisa da analizis dogmatur meTodebs, 
aramed samarTalze garegani dakvirvebebis warmoebiT Seiswavlis 
mis socialur realobas, avlens samarTlis urTierTkavSirs sxva 
socialur procesebTan da xedavs imas, rac uxilavi rCeba 
samarTlis sistemisaTvis – xedavs, rom Tavad samarTlis sistema 
aris sazogadoebis erT-erTi Semadgeneli nawili, erT-erTi 
funqcionaluri qvesistema, romelic viTardeba Sinagani logikis, 
operaciuli daxSulobisa da TviTorganizebis safuZvelze, Tumca 
ki rCeba sazogadoebis Semadgenel sferod da sxva funqcionalur 
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racionalobebTan erTad unikaluri wvlili Seaqvs sazogadoebis 
evoluciis procesSi. samarTali ganicdis evolucias 
sazogadoebasTan erTad, igi viTardeba rogorc garedan miRebuli 
informaciebis Sinagani gadamuSavebis safuZvelze, aseve Tavisi 
wvlili Seaqvs garesamyaros evoluciaSic – samarTlis sistemis 
SigniT dagrovili da modificirebuli informaciis 
garesamyarosTan komunicirebiT. is disciplina ki, romelsac 
SeuZlia daakvirdes samarTlis sistemis amgvar ormxriv 
mimarTebas mis garesamyarosTan, romelsac SeuZlia asaxos 
samarTlebrivi cvlilebebis dinamika da sazogadoebrivi 
procesebis gavlena samarTlis transformaciaze, aris samarTlis 
sociologia.2 Sedegad, Tu iurisprudencia aris samarTlis 
sistemis Semadgeneli nawili, Seqmnili iuristebis mier da 
iuristebisaTvis, samarTlis sociologia aris mecnierebis 
sistemis farglebSi Camoyalibebuli diskursi, romlis mizanicaa 
samarTlis socialuri ganpirobebulobis, misi sazogadoebrivi 
dinamikisa da evoluciuri transformaciebis TaviseburebaTa 
asaxva. iurisprudencia da zogadad, samarTlis dogmatika aris 
samarTlis subieqturi analizi, samarTlis sociologia ki mis 
obieqtur Wvretasa da masze garegani dakvirvebebis Sedegad 
Camoyalibebuli akademiuri diskursia. berZnuli warmomavlobis 
sityva „Teoria“, antikuri periodidan SemorCenili pirvandeli 
mniSvnelobiT, swored dakvirvebas aRniSnavs. samarTlis 
sociologiuri Teoria, anu sociologiuri dakvirveba samarTalze, 
rac, samarTlis sociologiis disciplinuri amocanaa, imiT 
gansxvavdeba iuristTa amqarSi Camoyalibebuli samarTlis 
Teoriisgan da TviTkmari iuridiuli dogmatikisagan, rom igi aRar 
yabuldeba samarTlis sistemis Sinagani normatiuli 
konstruqciebis imperatiul TviTaRwerilobas, aramed swored rom 
garegani faseulobebis da aradogmaturi logikis safuZvelze 
arkvevs samarTlebrivi realobis problemebs da im 
kanonzomierebebs, romelTa gaazrebac mizanSewonilia samarTlis 
sistemis harmoniuli evoluciisaTvis. samarTlis sociologias 
ainteresebs ara iuridiulad gamarTuli gadawyvetilebis miRebis 
wesi da misi argumentireba, ara normis Sefardebis logikurad 
unaklo teqnikis gamomuSaveba, ara miRebuli gadawyvetilebis 
normatiuli dafuZneba, ara normaTa koliziis amoxsna „saWiro 
normis“ moZiebiT, aramed normaTa moqmedebis socialuri 
kanonzomierebebi da is ukuprocesebi, rac yovelTvis mohyveba 
normis Sefardebas da razec yovelTvis Tvals xuWaven 
dogmatikosi iuristebi. amdenad, samarTlebrivi realobis asaxva, 
wignismieri samarTlis miRma cocxali iuridiuli procesebis 
analizi, aseve sazogadoebrivi da samarTlebrivi cvlilebebis 
urTierTkavSiris warmoCena is upiratesi maxasiaTeblebia, rasac 
efuZneba samarTlis sociologiis disciplinuri identoba. swored 
amiT gamoirCeva igi im mravali iuridiuli diskursisagan, 

                                                 
2
 samarTalze sociologiuri dakvirvebis warmoebis logika formulirebulia 
naSromSi: Luhmann, Niklas: Die soziologische Beobachtung des Rechts, Frankfurt: Metzner, 1986.  
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romelTa mizanic aris ara obieqturi, WeSmaritebasa da 
sazogadoebriv realobaze damyarebuli analizis warmoeba, aramed 
subieqturi, Sinagani racionalobidan gamomdinare, erTsaxovani, 
mikerZoebuli Sexedulebis SemuSaveba.3   

winamdebare naSromi mcdelobaa swored samarTlebrivi 
procesebis ara Sinagani, aramed garegani asaxvisa. nacvlad 
samarTlis sistemis normatiuli konstruqciis, misi ierarqiuli 
da dogmaturi struqturis Semecnebisa, naSromis ZiriTadi mizani 
mimarTulia samarTlis moqmedebis sazogadoebrivi safuZvlebis 
analizisaken, samarTlis kulturuli ganpirobebulobis 
mtkicebisa da Tanamedrove globalizaciis pirobebSi misi 
socialuri evoluciis TaviseburebaTa dadgenisaken. Sesabamisad, 
iuriduli argumentaciis klasikuri xerxebis da konkretul 
nacionalur marTlwesrigTa dogmaturi deskrifciis nacvlad, 
naSromSi gamoyenebuli iqneba interdisciplinur perspeqtivebze 
dafuZnebuli xedva, romlis funqciac aris daakvirdes imas, rasac 
iuristebi arc akvirdebian da verc akvirdebian – samarTlis 
socialur realobas, kulturis konteqsts da samarTlebrivi 
cvlilebebis kanonzomierebebs globalizaciis pirobebSi. 

 
naSromis ZiriTadi kvleviTi kiTxvebi da hipoTezebi 

 
winamdebare naSromi, rogorc samarTlis sociologiuri 

analizis farglebSi, samarTlis sistemaze interdisciplinuri 
dakvirvebis tradiciiT Sesrulebuli gamokvleva, mimarTulia 
zogadad samarTlis sazogadoebrivi ganpirobebulobis, 
marTlwesrigis socialuri da kulturuli safuZvlebis 
mtkicebisaken. naSromSi warmodgenili da dasacavad gamotanili 
debulebebi ki ukavSirdeba samarTlisa da kulturis 
urTierTmimarTebis rogorc Teoriul, aseve praqtikul sakiTxebs. 
naSromis konkretuli SemecnebiTi interesi koncentrirebulia sami 
problemuri sakiTxis irgvliv, romlebze pasuxis gacemis 
mcdelobisken iqneba mimarTuli masSi ganviTarebuli argumentebi. 
konkretul problemaTa, kvleviT kiTxvaTa sam jgufTan 
dakavSirebiT, SemoTavazebulia sami hipoTeza, ris mtkicebasac 
isaxavs miznad mocemuli naSromi, kerZod: 

 

                                                 
3
 aq ar igulisxmeba martooden iuridiuli dogmatika da samarTlis klasikuri 
Teoria, moqceuli tradiciul iuridiul CarCoebSi, aramed aseve samarTlis 
ekonomikuri analizi, Teologiuri moZRvrebebi samarTlis Sesaxeb, politikuri 
ideologiebi samarTlis transformaciis Taobaze, romlebic, marTalia, garedan 
akvirdebian samarTlis sistemas – ekonomikis, religiis, politikis sistemaTa 
perspeqtivebidan, magram iZlevian aseve subieqtur, „antisamarTlebriv“, sakuTar 
Sinagan logikaze da ara obieqtur WeSmaritebaze, ara sazogadoebriv 
realobaze dafuZnebul xedvas. movlenebze wminda mecnieruli dakvirveba, 
socialur sistemaTa Teoriis Tanaxmad, SesaZlebelia mxolod mecnierebis 
sistemis TvalTaxedvidan, mxolod mecnierebis sistemis farglebSi yalibdeba 
TiToeuli qvesistemis mecnieruli asaxvis mecnieruli meTodebi da 
perspeqtivebi.   
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1. Teoriuli TvalsazrisiT, ra adgili aqvs autopoietur 
socialur sistemaTa TeoriaSi kulturas, metadre – ra roli 
akisria samarTlebriv kulturas samarTlis funqcionalurad 
diferencirebul qvesistemasTan mimarTebiT da ra saxiT, rogori 
formiT SeiZleba kulturis fenomenis ganTavseba mocemuli 
Teoriuli perspeqtivis farglebSi? socialur sistemaTa Teorias 
pretenzia aqvs yovlismomcvelobaze, yvela saxis socialuri 
sistemis – interaqciis, organizaciisa da sazogadoebis 
gaerTianebaze Tavis Teoriul farglebSi. Tumca, mocemul sqemaSi 
sakmaod zedapiruladaa formulirebuli kulturis adgili, 
funqcia da roli socialuri evoluciis procesSi. Sesabamisad, 
Tu mocemuli Teoriuli konstruqciis farglebSi farTod 
gamoiyeneba kulturisa da konkretulad – samarTlebrivi 
kulturis koncefcia, ra adgili ukavia kulturas sazogadoebis 
zogad cnebaSi da konkretulad ra saxis urTierTmimarTeba 
yalibdeba samarTlis qvesistemasa da samarTlebriv kulturas 
Soris? aqtualuri kvleviTi kiTxva, dakavSirebuli socialur 
sistemaTa Teoriis farglebSi kulturis fenomenis gaazrebasTan, 
Semdegnairadaa Camoyalibebuli – ra saxiT SeiZleba kulturis 
cnebis ganTavseba funqcionalurad diferencirebuli msoflio 
sazogadoebis Teoriul sqemaSi? SeiZleba kulturis miCneva 
msoflio sazogadoebis erT-erT qvesistemad (msgavsad ekonomikisa, 
samarTlisa, politikisa, religiisa da a.S.)? ramdenadac socialr 
sistemaTa Teoriis fuZemdebelTa naSromebSi sakmaod xSiradaa 
(Tumca ki usistemod) naxsenebi kulturis cneba, ra formiT unda 
moxdes misi Teoriuli asimilireba mocemuli perspeqtivis 
farglebSi?  

am kiTxvaze pasuxis gacemamde, naSromSi gadmocemuli iqneba 
autopoietur socialur sistemaTa Teoriis ZiriTadi cnebebi, 
debulebebi da principebi. rac Seexeba uSualod kulturis 
fenomenis gaazrebas Sesabamis Teoriul konstruqciaTa 
farglebSi, am mxriv ganxiluli iqneba sami SesaZlo varianti – (1) 
kultura, rogorc sazogadoebis erT-erTi qvesistema, (2) 
globaluri kulturis modeli, rogorc globaluri garesamyaro 
funqcionalurad diferencirebuli msoflio sazogadoebisTvis, (3) 
da funqcionalurad diferencirebul sazogadoebriv qvesistemebSi 
difuzirebuli kulturis funqcionaluri sferoebi – ris 
Sedegadac erTmaneTisgan gamijnulia samarTlebrivi, politikuri, 
ekonomikuri, religiuri, akademiuri da kulturis sxva saxis 
funqcionaluri sferoebi. samarTlis qvesistemisa da 
samarTlebrivi kulturis urTierTmimarTebis analizis 
safuZvelze, warmoCenili da mxardaWerili iqneba mesame modelis 
upiratesoba, romelic erTgulia socialur sistemaTa Teoriis 
ZiriTadi principebisadmi da iTvaliswinebs mis fuZemdeblur 
semantikur gansxvavebebs.    

 
2. TuU samarTlebrivi kulturis klasikuri koncefcia 

mimarTulia samarTlis lokaluri formebis, misi tradiciuli 
maxasiaTeblebisa da gansxvavebuli dinamikis asaxvisaken, rogor 
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icvleba uSualod kulturis cneba globalizaciis procesebis 
zemoqmedebis pirobebSi da ra transformaciuli 
urTierTmimarTebaa samarTalsa da kulturas Soris globalur 
doneze? ra roli akisria kulturas samarTlis globalizaciis 
mravalmxriv procesSi? rodesac saubaria globaluri samarTlis 
gansxvavebuli formebis aRmocenebisa da samarTlis 
transnacionalizaciis procesebis Sesaxeb, ra cvlilebebis 
Camoyalibeba iwyeba am dros samarTlebrivi kulturis sivrceSi? 
Tu samarTlis lokalur Taviseburebebs gansazRvravda da 
asaxavda adgilobrivi samarTlebrivi kultura, rogorc 
gansxvavebisa da TviTmyofadobis kriteriumi, ra formiT aisaxeba 
kulturis zemoqmedeba normatiul wesrigTa globalizaciaze? ra 
formiT Rebulobs Sesabamis cvlilebebs globaluri 
samarTlebrivi kultura? Tu adgilobrivi samarTlis unikaluri 
formebi gansxvavebuli samarTlebrivi kulturis zemoqmedebis 
Sedegia, ra saxis zemoqmedebas axdens globalur samarTalze 
kultura, romelic mudam gaigivebuli iyo lokalur 
TaviseburebebTan? kiTxvis ufro konkretulad formulirebisaTvis 
– Tu naconaluri marTlwesrigi kulturis mier gansazRvruli 
sistemaa da misi formireba, ganviTareba da Secvla samarTlebrivi 
kulturis zemoqmedebiTaa ganpirobebuli, ra xdeba globalur 
samarTalTan, transnacionalur normatiul wesrigebTan 
dakavSirebiT? Tu ar arsebobs samarTali kulturis gareSe, 
kulturis romeli fenomeni gansazRvravs globaluri samarTlis 
formas? 
 naSromSi wamoyenebulia hipoTeza, romelic mimarTulia 
mocemuli Teoriuli problemis gadaWrisaken. SemoTavazebuli 
argumentis Tanaxmad, Tu nacionalur da lokalur 
marTlwesrigebs, maT unikalur maxasiaTeblebs adgilobrivi 
samarTlebrivi kultura gansazRvravda, saxelmwifos gareSe 
arsebuli globaluri samarTali, iurisdiqciaTa geografiuli 
farglebisa da politikuri kontrolisagan Tavisufali 
transnacionaluri normatiuli reJimebi warmoiSoba globaluri 
kulturis dinebebis, transnacionaluri kulturis dinamikis 
Sedegad. Tu adgilobriv sazogadoebaTa, samarTlis lokaluri 
formebis Taviseburebebs aseve lokaluri samarTlebrivi kultura 
gansazRvravs, globaluri samarTlebrivi procesebis dinamikis 
ganmapirobebelia transnacionaluri samarTlebrivi kulturebis 
formirebis Sesabamisi procesebi. amasTanave, Tu lokaluri 
samarTlebrivi kulturis identoba erovnuli, lokaluri 
cnobierebiTaa niSandebuli, transnacionaluri samarTlebrivi 
kulturebis mier gansazRvruli identoba funqcionaluri 
xasiaTisaa – globalur sivrceSi, saxelmwifoebriv kontrols 
miRma aRmocenebuli normatiuli wesrigebi swored 
funqcionaluradaa erTmaneTisgan gamijnuli, maTi gansxvaveba ki 
ara nacionaluri niSnebiT, aramed funqcionaluri 
TaviseburebebiTaa ganpirobebuli.       
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3. Tanamedrove samarTlebrivi ganviTarebis muxti 
mniSvnelovnad ganisazRvreba samarTlis transplantaciis 
gaxSirebuli procesebiT, rac sxvadasxva marTlwesrigSi 
aRmocenebuli normisa Tu institutis, „misabaZi“ an „sasurveli“ 
samarTlebrivi modelis gadmonergviT, „imitaciiT“, „sesxebiT“ 
gamoixateba. normatuli transferebis dagegmva da teqnikuri 
uzrunvelyofa mravali saerTaSoriso organizaciis, ganviTarebis 
programisa Tu samTavrobaTSoriso SeTanxmebebis sagania. 
konkretuli politikuri Tu ekonomikuri interesebis wina planze 
wamowevis dros, am procesSi CarTuli mxareebi ar fiqroben 
samarTlis moqmedebis kulturul da socialur konteqstze, ris 
Sedegadac naCqarevi, qaoturad da usistemod ganxorcielebuli 
transplantaciis procesi araTu amdidrebs lokalur samarTals, 
aramed mas garkveul problemebsac uqmnis. sxva samarTlebrivi 
kulturidan meqanikurad gadmonergili instituciuri transferi 
xSir SemTxvevaSi mxolod simboluri cvlilebaa adgilobriv 
marTlwesrigSi, romlis kulturul konteqstSic ver xerxdeba 
„ucxos moSinaureba“ – gansxvavebul sazogadoebriv safuZvelze 
aRmocenebuli normis Tu institutis lokaluri internalizeba, 
misi aTviseba da gaTaviseba adgilobrivi socialuri cnobierebis 
farglebSi. normis transplantaciis ganxorcieleba mxolod 
teqnikuri mxarea lokaluri marTlwesrigis Sevsebisa, magram 
ufro dinamikuri, transformaciuli procesebi swored samarTlis 
evoluciaSi am meqanikuri Carevis Semdeg iwyeba – kulturisa da 
cnobierebis adgilobrivi konteqstis mier transferis Sedegad 
miRebuli normatiuli inovacia eqvemdebareba „gacnobierebisa“ da 
„gadakeTebis“, axal socialur garemosTan SesabamisobaSi moyvanis 
process an ukugdebulia da samudamod gadaiqceva „wignis 
samarTlad“, ver moxdeba ra misi gaTaviseba „moqmedi samarTlis“ 
saxiT. amas ki xSir SemTxvevaSi arc aqceven yuradRebas 
dogmatikosi iuristebi, romelTaTvisac saxelmwifos mier 
aRiarebuli samarTali ukve moqmedi marTlwesrigia, miuxedavad 
misi sazogadoebrivi ignorirebisa, miuxedavad normaTa mimarT 
socialuri gaucxoebisa. Sesabamisad, is umniSvnelovanesi kiTxva, 
romelic momdinareobs samarTlis sociologiuri analizis 
konteqstidan, Camoyalibebulia Semdegi saxiT: ra SemTxvevaSi 
gaamarTlebs normis transferi da rodis unda moxdes misgan 
Tavis Sekaveba? ra mizeziTaa ganpirobebuli normis 
transplantaciis ukugdeba konkretul iurisdiqciaSi?        

naSromi mimarTulia samarTlis moqmedebis (Tu umoqmedobis?) 
am mniSvnelovani praqtikuli problemis mizezebis dadgenisa da 
normis transferis alternatiuli modelis ganviTarebisaken. 
SemoTavazebuli hipoTezis Tanaxmad, samarTlebriv kulturas, 
rogorc samarTlis ganviTarebis, cvlilebisa da ganaxlebis 
meqanizms, umTavresi funqcia eniWeba normatiul transformaciaTa 
procesSi. mocemuli varaudis damtkicebisaTvis, naSromSi 
Camoyalibebuli debulebis Tanaxmad, normis transferis 
warmatebulad ganxorcielebisTvis aucilebelia uSualod 
samarTlis sistemis funqcionaluri Taviseburebebisa da 
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transplantaciisaTvis SerCeuli normis, rogorc komunikaciuri 
fenomenis struqturuli Taviseburebebis gaTvaliswineba. am 
nawilSi socialur sistemaTa Teoriuli konstruqciebi 
gamoyenebulia mocemuli praqtikuli problemis gasaazreblad da 
instituciuri transferis warumateblobis Tu warmatebis mizezTa 
dasadgenad. samarTlis transplantaciis arsebul TeoriaTa 
kritikuli analizisa da reformulirebis safuZleze, 
SemoTavazebulia debuleba normis transferis funqcionaluri da 
komunikaciuri Taviseburebebis Sesaxeb. samarTlis 
transplantaciis ganxorcielebis kanonzomierebasTan 
dakavSirebiT argumentis SemuSaveba imiTacaa aqtualuri, rom is 
mimarTulia Teoriuli da praqtikuli sakiTxebis 
urTierTkveTisken – socialur sistemaTa abstraqtuli Teoriuli 
koncefciebi gamoyenebulia uaRresad praqtikuli fenomenis – 
gansxvavebul kulturebs Soris normis transferis pozitiuri Tu 
negatiuri Sedegebis analizisaTvis, riTac mtkicdeba socialur 
sistemaTa Teoriis empiriuli gamoyenebadobis produqtiuloba 
(raSic empirikosebs usafuZvlod eparebaT eWvi), konkretuli 
socialuri procesebisa da faqtebis axsnisTvis misi didi 
SemecnebiTi potenciali. 

 
Sesabamisad, swored problemuri sakiTxebis mocemuli sami 

jgufisken, sami ZiriTadi kvleviTi hipoTezis amoxsnisken aris 
mimarTuli naSromis Teoriuli da praqtikuli mxare. wamoyenebuli 
hipoTezebis gadasaWrelad, naSromSi ganxiluli iqneba TiToeul 
problemasTan dakavSirebuli literatura, Camoyalibebuli 
Teoriuli koncefciebi, am mxriv relevanturi cnebebis 
semantikuri evolucia. naSromi aris mcdeloba praqtikuli 
problemis Teoriuli gadaWrisa. misi SemecnebiTi mizania 
samarTlis Teoriuli analizis mniSvnelobis warmoCena 
praqtikuli procesebis, normatiul transformaciaTa socialuri 
sinamdvilis gasaazreblad. naSromis ZiriTadi mizania, konkretul 
debulebaTa dacvis Sedegad, samarTlis sazogadoebrivi (da ara 
saxelmwifoebrivi) kuTvnilebis ideis mtkiceba, rac efuZneba 
socialur sistemaTa Teoriis mTavar formulas, gamoxatuls 
programuli debulebiT – „sazogadoebis samarTali“ (Das Recht der 

Gesellschaft), romelic samarTals Seimecnebs swored sazogadoebis 
erT-erT qvesistemad, mis Semadgenel nawilad, sazogadoebrivi 
evoluciis Sedegad da ara politikuri dominaciis, ekonomikuri 
sargeblianobis zrdisa Tu socialuri inJineriis meqanizmis 
saxiT.          
 

kvlevis Tema, problemis aqtualoba da siaxle 

 
naSromis ZiriTadi SemecnebiTi interesi mimarTulia rogorc 

Teoriuli, aseve empiriuli fenomenebis – konkretul socialur 
realobasTan dakavSirebuli praqtikuli sakiTxebis – kvlevisken. 
zogadTeoriuli perspeqtivis sferod SerCeulia Tanamedroveobis 
erT-erTi yvelaze fundamenturi sociologiuri perspeqtiva – 
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autopoietur socialur sistemaTa Teoria. konkretuli 
sazogadoebrivi faqtebisa da fenomenebis kvlevis saxiT, naSromis 
mcdeloba iqneba Tanamedrove samarTlebrivi dinamikisaTvis 
umniSvnelovanesi fenomenis – samarTlebrivi transferebis 
analizi. aseve, am empiriuli fenomenis – samarTlis 
transplantaciis – kvlevis procesSi ZiriTadi yuradReba mieqceva 
samarTlebrivi kulturis aseve empiriuli koncefciis damuSavebas. 
samarTlebrivi kultura is fenomenia, romelzec metwilad aris 
damokidebuli normatiuli transferebis bedi, Tumca ki misi 
ignorirebiT kvlav grZeldeba „samarTlebrivi reformebis“ cikli, 
romelTa socialuri araadekvaturobis gamo xSiria am procesis 
warumatebloba. Sesabamisad, naSromi mimarTuli iqneba rogorc 
Teoriuli, aseve empiriuli miznebisaken.  

samarTlebrivi reformebis procesSi CarTuli qveynebisTvis 
uaRresad aqtualuria samarTlis normaTa Tu calkeuli 
institutebis transplantacia, normatiuli transferi, ucxo 
iurisdiqciebidan „normatiuli masalis“ gadmoReba, rac arcTu 
iSviaTad, warumateblad gvirgvindeba – normaTa transferis 
mimRebi sazogadoeba ver axdens samarTlebriv inovaciaTa 
gaTavisebas, maT kulturul da socialur internalizacias, 
Sedegad ki, erTi mxriv gadmonergil normatiul debulebaTa da, 
meore mxriv, lokalur sazogadoebriv konteqsts Soris 
warmoiSoba gadaulaxavi gaucxoeba, socialuri da kulturuli 
distancia. Sesabamisad, adgilobrivi samarTlebrivi kultura ar 
axdens transplantaciis Sedegad danergili „axali iuridiuli 
masalis“ socialur aTvisebas da msgavs samarTlebriv inovaciebs 
aqcevs martooden „wignis samarTlad“, romelic verasodes gaxdeba 
sazogadoebis mier aRiarebuli „moqmedi samarTali“. msgavsi 
problema sakmaod xSiria „axali demokratiis“ an ekonomikuri 
TvalsazrisiT ganviTarebad qveynebSi, sadac aqtualuri 
socialuri problemebis gadaWras cdiloben demokratiuli, 
ekonomikurad ganviTarebuli qveynebis iurisdiqciidan normebisa 
da institutebis qaoturi, meqanikuri transplantaciiT. calkeul 
SemTxvevaSi ki saxezea amgvari transferis miRebis iZulebac, 
gamomdinare politikuri, ekonomikuri, militaruli Tu sxva 
funqcionaluri specifikidan. amgvari procesebis zrda ki iwvevs 
mniSvnelovan problemebs msoflios sxvadasxva regionSi, msoflio 
sazogadoebis sxvadasxva seqtorSi, sadac samarTali, gamomdinare 
lokalur kulturasTan SeuTavseblobis gamo, mxolod simboluri 
da meqanikuri moqmedebis ZaliT sargeblobs.   

naSromis aqtualobis TvalsazrisiT SeiZleba aRiniSnos, rom 
misi rogorc Teoriuli, aseve konkretuli praqtikuli konteqsti 
Seesabameba im gamowvevebs, rac mniSvnelovania Tanamedrove 
socialuri realobisTvis. Teoriuli TvalsazrisiT naSromis 
aqtualoba ganisazRvreba Tanamedroveobis pirobebSi msoflio 
sazogadoebis globalizaciis faqtiT, rac uTuod moiTxovs 
Teoriul deskrifciasa da evoluciis ganvlil safexurebTan, 
sazogadoebis funqcionaluri diferencirebis Zvel formebTan 
Sedarebas. naSromSi samarTlis sistemis evolucia da misi 
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transformaciis kanonzomierebebi asaxuli iqneba Tanamedrove 
globaluri procesebis gaTvaliswinebiT. Teoriuli aqtualoba 
imiTacaa ganpirobebuli, rom qarTul akademiur sivrceSi igrZnoba 
erTgvari danaklisi samarTlis arsis, misi funqciisa da 
ganviTarebis interdisciplinuri, metaTeoriuli analizisa. rac 
Seexeba naSromis praqtikul mxares – samarTlebrivi kulturisa 
da samarTlis transplantaciis fenomenTa urTierTmimarTebis 
asaxvas, is swored rom im praqtikuli aucileblobiTaa 
ganpirobebuli, romelic ganmsazRvrelia samarTlebrivi, 
politikuri Tu ekonomikuri reformebisa da transformaciebis 
procesSi myofi qveynebisTvis. Sesabamisad, naSromis daskvnebi 
SesaZloa relevanturi iyos samarTlis rogorc Teoriuli, aseve 
praqtikuli sakiTxebiT dainteresebuli mkiTxvelisTvis.   

rac Seexeba naSromis siaxles, SeiZleba aRiniSnos, rom 
naSromis TiToeuli Tavi metwilad mimarTulia ara marto 
TeoriaTa, debulebaTa Tu gabatonebul SexedulebaTa 
deskrifciuli, aRwerilobiTi analizisken, aramed arsebul 
diskursSi swored konkretuli siaxlis Setanisaken: niklas 
lumanis mier Camoyalibebul autopoietur socialur sistemaTa 
Teorias, qarTul akademiur sivrceSi jer ar miZRvnia 
monografiuli gamokvleva.4 winamdebare naSromi amis mcdelobaa, 
Tumca igi ar kmayofildeba lumaniseuli metaTeoriuli 
perspeqtivis deskrifciul gadmocemasa da kritikas, aramed aseve 
cdilobs Tavisi wvlili Seitanos autopoietur socialur 
sistemaTa Teoriis Semdgom ganviTarebaSi – metadre, mocemuli 
Teoriis farglebSi kulturis cnebis SemuSavebis gziT 
(samarTlebrivi kulturis konkretul magaliTze). sazogadoebis 
Sesaxeb niklas lumanis yovlismomcvel TeoriaSi, romelic 
aerTianebs yvela funqcionaluri qvesistemis (samarTali, 
ekonomika, religia, mecniereba, politika...) analizs, erTgvar 
ukmarisobas iwvevs kulturis adgilis, misi funqcionaluri 
rolis arasakmarisi asaxva Tanamedrove globalur sistemaSi. 
swored am, analitikuri TvalsazrisiT, „Tavisufali sivrcis“ 
Sevsebis mcdelobaa mocemuli naSromis Teoriuli mxare. naSromis 
erT-erTi mizania aseve informaciis organizeba da sistematizeba. 
am mxriv, calkea dajgufebuli samarTlis sistemis ZiriTad 
TeoretikosTa – lumanisa da toibneris – Sexedulebebi zogadad 
kulturis da konkretulad – samarTlebrivi kulturis Sesaxeb.  

                                                 
4
 danaklisis gancdas iwvevda aseve lumanis naSromebis xeelmiuwvdomloba 
qarTul enaze, ris aRmosafxvreladac germanuli da inglisuri enebidan 
iTargmna da gamoqveynda Semdegi naSromebi: lumani, niklas: „evropa rogorc 
msoflio sazogadoebis problema“, samarTlis Jurnali, # 1, 2012: 306-312. lumani, 
niklas: „samarTali rogorc socialuri sistema“, samarTlis Jurnali, #2, 2013: 
260-273. lumani, niklas: „operaciuli daxuruloba da struqturuli kavSiri: 
samarTlis sistemis diferencireba“, samarTlis Jurnali, # 1, 2014: 394-415. 
lumani, niklas: „eTika saerTaSoriso urTierTobebSi“, samarTlis Jurnali, # 2, 
2014: 307-316. lumani, niklas: „saxelmwifosa da sazogadoebis gansxvaveba“, 
samarTlis Jurnali, # 2, 2015: 224-230. lumani, niklas: „xelisuflebis cikli da 
samarTali demokratiebSi“, samarTlis Jurnali, # 1, 2016: 396-405.  
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informaciis organizebis TvalsazrisiT, naSromSi aseve 
mobilizebuli da sistematizebulia uaxles socio-samarTlebriv 
literaturaSi swored amJamad aRmocenebadi da damkvidrebis 
procesSi myofi „globaluri samarTlebrivi kulturis“ diskursi, 
romelic kritikuladaa Sefasebuli da ganviTarebulia 
„transnacionaluri samarTlebrivi kulturebis“ alternatiuli 
koncefcia. unda aRiniSnos, rom Tanamedrove iuridiul da 
sociologiur literaturaSi es aris pirveli mcdeloba 
„globaluri samarTlebrivi kulturis“ koncefciis sistemuri 
Seswavlisa, sxvadasxva debatsa Tu diskusiis farglebSi 
gamoTqmuli Sexedulebebis Tavmoyrisa, rac qmnis rogorc am 
cnebis calke gamokveTis, aseve misi kritikis Teoriul 
safuZvlebs. winamdebare naSromSi Camoyalibebuli 
transnacionaluri samarTlebrivi kulturis alternatiuli 
koncefcia efuZneba swored socialur sistemaTa Teoriis 
originalur perspeqtivas. naSromSi ganviTarebuli argumentebis 
Tanaxmad, globaluri samarTlebrivi kulturis homogenur (da 
egeb hegemoniur?) cnebas unda Caenacvlos transnacionaluri 
samarTlebrivi kulturebis koncefcia, romelic ufro 
adekvaturad da realisturad asaxavs saxelmwifos kontrolis 
meqanizmebs miRma aRmocenebadi samarTlebrivi kulturebis 
globalur dinamikas, rac koncentirebulia sami gansxvavebuli 
socialuri sistemis – interaqciis, organizaciisa da 
sazogadoebis – transnaconalizaciis procesebis irgvliv.   

rac Seexeba samarTlebrivi kulturis fenomens – unda 
aRiniSnos, rom miuxedavad calkeuli mniSvnelovani gamokvlevisa,5 
qarTul iuridiul literaturaSi mocemuli cneba sakmaod 
usistemod da qaoturad ixmareba. amasTanave, samarTlebrivi 
kulturis fenomeni ar Seswavlila socio-samarTlebrivi cnebis 
saxiT, romelic erTmaneTTan akavSirebs da gamoxatavs rogorc 
samarTlebriv, aseve sazogadoebriv dinamikas. aqedan gamomdinare, 
cnebas esaWiroeba meti konkretizeba, empiriuli da praqtikuli 
problemebisadmi detaluri misadageba, Teoriuli ganzogadeba da 
Semdgomi damuSaveba, miT ufro, rom igi samarTlis empiriuli 
sociologiis erT-erTi umTavresi „samuSao instrumentia“. 
Sesabamisad, swored Tanamedrove interdisciplinur 
literaturaSi Camoyalibebuli samarTlebrivi kulturis 
gansxvavebul cnebebs6 da mis funqcionalur ekvivalentebs 
(samarTlebrivi ideologia, samarTlebrivi cnobiereba) eZRvneba 
naSromis calke aRwerilobiTi Tavi, Tumca mocemuli koncefciebi 
aseve kritikuladaa Sefasebuli, ramdenadac maTi meSveobiT ver 
                                                 
5
 ix. Tundac: zoiZe, besarion: „moZRvreba sakanonmdeblo kulturis Sesaxeb“, 
JurnalSi: adamiani da konstitucia, # 1, 2006: 30-50. naSromSi Camoyalibebulia 
originaluri koncefcia sakanonmdeblo saqmianobis kulturuli safuZvlebisa 
da Taviseburebebis Sesaxeb. 
6
 swored samarTlebrivi kulturis Tanamedrove interdisciplinuri diskursis 
warmosaCenad iTargmna da gamoqveynda am sferoSi Semdegi fuZemdebluri teqsti: 
fridmani, lourens: „arsebobs Tu ara Tanamedrove samarTlebrivi kultura“, 
JurnalSi: TinaTin wereTlis saxelmwifosa da samarTlis institutis macne, # 
1, 2006: 227-247. 
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xerxdeba kulturis funqcionalur sferoebad (politikuri, 
ekonomikuri, religiuri, samarTlebrivi da sxva) diferencirebis 
adekvaturi asaxva. es ki, socialur sistemaTa Teoriis 
konstruqciaTa safuZvelze, qmnis samarTlebrivi kulturis 
gabatonebuli cnebebis kritikis safuZvels da alternatiuli 
koncefciis Camoyalibebis saSualebas, romelic efuZneba msoflio 
sazogadoebis funqcionalurad diferencirebul qvesistemebSi 
kulturis funqcionalur fragmentirebas da funqcionaluri 
logikis Tanazomier diferencirebas, romlis modelic SeiZleba 
warmodgenil iqnes operaciulad daxurul samarTlis 
qvesistemaSi, mis spontanur seqtorSi, kulturis elementis 
difuziiTa da istoriuli yofierebiT. swored samarTlebrivi 
kultura, samarTlis qvesistemis Sinagani kulturuli elementi 
wyvets, Tu romeli normatiuli transferi unda iqnes aTvisebuli, 
samarTlis Sinagan komunikaciad qceuli da romeli ara.7  

naSromis siaxled SeiZleba CaiTvalos aseve samarTlebrivi 
kulturis koncefciis „istoriuli winamorbedis“ – savinis mier 
ganviTarebuli saxalxo gonis (Volksgeist)  moZRvrebis – istoriuli 
konteqstis analizi da uSualod saviniseuli swavlebis ganxilva. 
sainteresoa is garemoeba, rom samarTlis istoriuli skolis 
moZRvreba saxalxo gonis Sesaxeb Camoyalibda swored 
sakanonmdeblo transformaciis, „samarTlis reformirebis“ 
konteqstSi da savinis swored es sazogadoebrivi fenomeni miaCnda 
samarTlis maradiul wyarod, „xalxis samarTlis“ masazrdoebel 
da gamomxatvel uSret Zalad da ara kanonmdeblis TviTneboba, 
gamoxatuli dogmaturad struqturirebul normaTa ierarqiaSi. 
dRevandel pragmatul samyaroSi albaT mxolod romantikulad Tu 
Sefasdeba amgvari originaluri koncefcia, Tumca samarTlis 
transplantaciis qaotur da gaxSirebul (da xSirad warumatebel) 
procesebSi albaT jer kidev bevri gakveTilis miRebaa saWiro 
istoriisgan, metadre – samarTlis istoriuli skolisgan. 

istoriuli TvalsazrisiT erTgvari siaxlea aseve 
Sveicarieli mecnieris, iohan kaspar blunClis mier XIX saukuneSi 
Camoyalibebuli samarTlebrivi kulturis originaluri cnebis 
„xelaxali aRmoCena“. mocemuli cneba imiTacaa unikaluri, rom mis 
safuZvlad aRebulia gansxvaveba bunebasa da kulturas Soris. 
samwuxaroa, rom dRemde blunClis saintereso koncefcia ar 
fiqsirdeba samarTlebrivi kulturis fenomenisadmi miZRvnil arc 
erT anTologiaSi, aseve, rac ufro gasakviria, misi ideebi ar 
ixsenieba im germanulenovan literaturaSic, romelic sagangebod 
eZRvneba samarTlebrivi kulturis cnebis analizs. am mxriv, 

                                                 
7
 autopoietur socialur sistemaTa Teoriis farglebSi samarTlebrivi 
kulturis funqcionaluri koncefciis kvlevis Sedegebi ukve gamoqveynebulia 
krebulSi, romelic aerTianebs samecniero naSromebs samarTlis sociologiuri 
da zogadad – interdisciplinuri Semecnebis uaxlesi perspeqtivebis Sesaxeb: 
Bregvadze, Lasha: „Legal Culture of the World-Society: Local Law and Social Change from the 

Autopoietic Perspective“, in: Callies, Gralf-Peter / Fischer-Lescano, Andreas / Wielsch, Dan und 

Zumbansen, Peer (Hrsg.): Soziologische Jurisprudenz. Festschrift für Gunther Teubner, Berlin: De Gryter 

Recht, 2009: 717-738. 
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mocemuli naSromi aris mimarTuli im gabatonebuli Sexedulebis 
uaryofisken, romlis Tanaxmadac samarTlebrivi kulturis cneba 
XX saukunis 60-ian wlebSi Camoyalibda. empiriuli faqti, 
motanili winamdebare gamokvlevaSi, cxadyofs, rom erTi saukuniT 
adre, germanulenovan sivrceSi, ukve arsebobda sakmaod 
originaluri koncefcia samarTlebrivi kulturis Sesaxeb (rom 
araferi iTqvas mis winamorbedebze – saxalxo gonsa da 
samaTlebriv cnobierebaze). Tumca, samarTlis empiriuli 
sociologiisaTvis, bunebrivia, umniSvnelovanesia fridmanis mier 
ganviTarebuli koncefcia, magram es ar niSnavs imas, rom manamde 
ar arsebobda samarTlebrivi kulturis cneba. swored rom 
arsebobda, da sakmaod didi xnis winaTac, Tumca istoriis mtverSi 
miviwyebul am koncefciebsa da debulebebs xelaxali aRmoCena da 
Tanamedroveobis konteqstSi Sesabamisi analizi esaWiroeba. 

naSromSi aseve calkea dajgufebuli samarTlis 
transplantaciis winaaRmdegobrivi koncefciebi. mravali 
gamokvleva mieZRvna am fenomenis Seswavlas sazRvargareTis 
sxvadasxva akademiur centrsa Tu saerTaSoriso samecniero 
gaerTianebaSi, Tumca qarTul akademiur sivrceSi es sakiTxi 
mniSvnelovnad daumuSavebelia. arada, samarTlis transplantaciis 
TvalsazrisiT saqarTvelos marTlwesrigi erT-erTi 
umniSvnelovanesi asparezia, sadac erTdroulad aisaxa rogorc 
samarTlis „evropeizaciis“,8 aseve „amerikanizaciis“ tendenciebi, 
evropuli samarTlebrivi kulturidan miRebul organul 
transferebs daemata aseve anglo-amerikuli sivrcidan miRebuli 
meqanikuri transferebic. Sesabamisad, naSromSi sagangebo 
yuradReba eTmoba samarTlis transplantaciis koncefciis 
irgvliv gamarTuli mniSvnelovani debatebis analizs da 
Tematizebas. kulturebs Soris instituciuri transferebis 
ganxorcielebis ZiriTadi Teoriebis analizis safuZvelze iqmneba 
SesaZlebloba ganviTardes alternatiuli koncefcia normatiul 
wesrigTa interaqciebis Sesaxeb. 

aseve, istoriuli TvalsazrisiT, sayovelTaod aRiarebuli 
Sexedulebis sawinaaRmdegod, erTgvari siaxle iqneba imisi 
mtkceba, rom samarTlis transplantaciis koncefcia ar ekuTvnis 
Tanamedrove samarTlis istorikoss, alan vatsons. 
konvencionalurad swored vatsoni iTvleba samarTlis 
transplantaciis Tezisis avtorad, Tumca vatsonis 
publikaciebamde gacilebiT adre cneba dafiqsirebulia specialur 
literaturaSi. samarTlis sociologiis fuZemdebeli, oigen 
erlixi,  ukve iyenebda samarTlis transplantaciis koncefcias 
didi xnis win, rac bevrs SeumCneveli darCa (erlixamde ki cneba 

                                                 
8
 qarTuli samarTlis evropeizaciasTan dakavSirebiT, ix.: Chanturia, Lado: „Die 

Europäisierung des georgischen Rechts – bloßer Wunsch oder großer Herausforderung“, in: Rabels 

Zeitschrift für ausländisches und internationales Privatrecht, Band 74, 2010: 154-181. miTiTebul 
naSromSi swored erovnuli marTlwesrigia miCneuli evropeizaciis 
uzrunvelmyof meqanizmad. marTlwesrigTan erTad, marTlmsajulebisa da 
iuridiuli ganaTlebis sistemis evropeizacias eqceva umniSvnelovanesi 
yuradReba tradiciuli evropuli samarTlebrivi standartebis dasafuZneblad.  
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aseve gamoyenebuli hqonda jeremi benTams). samwuxaroa isic, rom 
uaxlesi literatura – sagangebo saerTaSoriso anTologebi da 
naSromTa krebulebi – amis Sesaxeb dums. Sesabamisad, naSromis 
mocemuli nawili, samarTlis transplantaciis istoriuli da 
Tanamedrove swavlebebis analizTan erTad, miznad isaxavs 
aRiarebuli Sexedulebis falsificirebas konkretul istoriul 
faqtebze – Sesabamis samecniero publikaciebze dayrdnobiT. 
samarTlis transplantacia, rogorc movlena da, uSualod es 
terminic, ufro Zvelia, vidre es „oficialuradaa“ aRiarebuli. 

samarTlis globalizacia aris is fenomeni, romelsac 
mravali naSromi Tu samecniero RonisZieba eZRvneba Tanamedrove 
msoflio akademiur sivrceSi. samwuxaroa, rom am aqtualuri 
socialuri gamowvevis analizsa da Seswavlas jerovani yuradReba 
ar eTmoba qarTulenovan iuridiul literaturaSi.9 winamdebare 
naSromSi swored samarTlis globalizaciis fenomenis asaxvas 
eTmoba garkveuli yuradReba, gansakuTrebiT, nacionaluri 
konstelaciis miRma, globalur socialur sivrceSi normatiuli 
wesrigebis formirebisa da transnacionaluri samarTlebrivi 
kulturebis aRmocenebis konteqstSi. 

erTgvari siaxle iqneba aseve naSromis daskvniT nawilSi 
Camoyalibebuli alternatiuli koncefcia samarTlis 
transplantaciis funqcionaluri ideis Sesaxeb. normaTa 
transferis ZiriTadi Teoriebis analizisa da kritikis 
safuZvelze naSromSi inicirebuli iqneba mcdeloba normaTa 
transplantaciis komunikaciuri modelis ganviTarebisa. socialur 
sistemaTa Teoria ukve safuZvlianad iqna gamoyenebuli gunTer 
toibneris mier samarTlis transplantaciis gavleniani Teoriebis 
kritikisa da alternatiuli koncefciis – samarTlis iritacia – 
Camoyalibebis Sesaxeb. Tumca, winamdebare naSromSi aTvisebuli da 
interpretirebuli iqneba niklas lumanis originalur TeoriaSi 
arsebuli komunikaciis cneba, romlis elementebia – informacia, 
informaciis gadacema da misi gageba. naSromSi normis transferi 
ganmartebulia swored komunikaciuri aqtis saxiT, romlis 
warmatebisa Tu warumateblobis kanonzomierebebi gansazRvrulia 
samarTlis sistemuri da kulturuli maxasiaTeblebiT.   

 
kvlevis meTodebi 

 
meTodologiuri TvalsazrisiT naSromi moqceulia 

funqcionalur-struqturuli (da ara struqturul-
funqcionaluri!) perspeqtivis farglebSi. Tu Tanamedrove 
socialur mecnierebebSi parsonsisa da mertonis mier 
                                                 
9 samarTlis globalizaciis fenomenis popularizebisTvis naSromis avtoris 
mier qarTul enaze iTargmna da gamoqveynda Semdegi mniSvnelovani teqstebi: 
toibneri, gunTer: „globaluri bukovina: samarTlebrivi pluralizmi msoflio 
sazogadoebaSi“, JurnalSi: saqarTvelos mecnierebaTa akademiis macne: 
samarTlis seria, #1, 2005: 185-214. toibneri, gunTer: „globaluri kerZo reJimebi: 
neospontanuri samarTali da avtonomiur seqtorTa dualisturi konstitucia?“, 
(inglisuridan Targmna l. bregvaZem) samarTlis Jurnali, # 2, 2016: 305-321. 
bermani, harold j.: „msoflio samarTali“, samarTlis Jurnali, # 1, 2015: 452-457. 
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popularizebuli struqturul-funqcionaluri analizis meTodi 
miznad isaxavs socialuri institutebis urTierTqmedebaTa da 
sazogadoebis funqcionirebis kanonzomierebaTa axsnas makro 
procesebze dakvirvebiT, niklas lumanis mier reformulirebuli 
funqcionalur-struqturuli midgomiT upiratesi yuradReba unda 
mieqces sazogadoebis qvesistemaTa funqciis analizs da swored 
funqciaze dayrdnobiT unda moxdes institutebisa Tu 
struqturebis formulireba. Tu Zveli meTodis Tanaxmad 
sociologiur dakvirvebaTa pirveladi obieqtia socialuri 
struqtura, romlis funqciac ganpirobebulia da gamomdinareobs 
misi struqturuli mTlianobidan, axali perspeqtivis Tanaxmad 
swored funqciaa pirveladi diferencirebis kriteriumi, romlis 
safuZvelzec uzrunvelyofilia qvesistemis formireba. 
funqcionalur-struqturuli meTodis Tanaxmad swored funqciaa 
struqturis ganmsazRvreli da ara piriqiT. yvela socialuri 
qvesistema, maT Soris samarTali, swored funqcionaluri 
qvesistemaa da samarTalic Tavisi unikaluri funqciiT 
gansxvavdeba sxva qvesistemebisagan. Sesabamisad, sazogadoebrivi 
qvesistemebi naSromSi gaazrebulia swored maTi funqciidan 
gamomdinare da samarTalic gagebulia ara rogorc normatiuli 
struqtura, aramed funqcionaluri qvesistema. 

naSromi mimarTulia socialur mecnierebebSi gavrcelebuli 
meTodologiuri nacionalizmis winaaRmdeg. mocemuli 
meTodologiuri midgoma dakvirvebis, Seswavlis, analizisa da 
Sedarebis obieqtad swored naconalur erTeulebs iyenebs. es 
midgoma imTaviTve araproduqtiulia, metadre globalizaciis da 
transnacionalizaciis Tanamedrove tendenciebis gaTvaliswinebiT. 
meTodologiuri nacionalizmi erovnuli saxelmwifos modelTan, 
nacionalur erTeulebTan aTanabrebs da meqanikurad aigivebs 
sazogadoebebs, rac ver asaxavs Tanamedrove msoflio 
sazogadoebis pluralur struqturas da kompleqsur dinamikas. 
dromoWmuli meTodologiuri nacionalizmis SezRuduli da 
SemzRudavi TvalTaxedvis gamo ver xerxdeba realobis adekvaturi 
asaxva. iurisprudenciaSic dRemde gabatonebulia meTodologiuri 
nacionalizmis dogmaturi principebi, ris gamoc gamoricxulia 
spontanuri, TviTorganizebadi, TviTregulirebadi normatiuli 
wesrigebis identificireba rogorc lokalur (qvenacionalur), 
aseve globalur (transnacionalur) doneebze. mxolod mas Semdeg, 
rac uaryofili iqneba meTodologiuri nacionalizmis viwro 
perspeqtiva, SesaZlebeli gaxdeba samarTlebrivi cvlilebebisa da 
evoluciis gaazreba oficialur iurisdiqciaTa miRma, 
saxelmwifosgan arakontrolirebad sivrceebSi, sadac samecniero 
dakvirveba ar eqvemdebareba nacionaluri konfiguraciis 
imperativebs. 

sazogadoebriv mecnerebaTa farglebSi vilhelm 
vindelbandis mier Camoyalibebuli nomoTeturi da idiografiuli 
meTodebis dualizmidan yuradReba gamaxvilebulia idiografiul 
meTodze. Tu nomoTeturi meTodiT Seiswavleba ganzogadebisken 
midrekili, obieqturi fenomenebi, rac iZleva miRebuli kvlevis 
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Sedegebis zogad kanonzomierebebad ganvrcobis SesaZlelobas, 
idiografiuli meTodiT Seiswavleba subieqturi, kulturulad 
cvladi, individualuri fenomenebi. iseT individualur fenomens, 
rogoric aris samarTlis transplantacia, romelic zog 
SemTxvevaSi amarTlebs, xSirad ki ara, esaWiroeba swored 
idiografiuli aRwera. instituciuri transferi, lokaluri 
socialuri konteqstidan gamomdinare, aris araprognozirebadi 
socialuri operacia. Sesabamisad, mizanSewonilia TiToeul 
SemTxvevaSi am procesis specifikuri logikis da ganumeorebeli 
maxasiaTeblebis mikvleva, rac aucileblad gansxvavebuli iqneba 
sxvadasxva kulturaSi. 

naSromSi yuradReba eqceva aseve istoriul-genetikuri 
meTodis gamoyenebas, romlis meSveobiTac gaanalizebulia 
samarTlis sociologiisaTvis umniSvnelovanesi koncefciebis – 
samarTlebrivi kulturisa da samarTlis transplantaciis 
Camoyalibebisa da ganviTarebis gza, aseve maTi modifikaciis 
perspeqtivebi globalizaciis procesebis gaTvaliswinebiT.  

iuridiuli specifikis gaTvaliswinebiT, aTvisebulia aseve 
metaTeoriuli analizis meTodi, romlis meSveobiTac Seswavlilia 
da kritikuladaa gaazrebuli samarTlebrivi kulturis, normis 
transplantaciis da samarTlis globalizaciis Temebs irgvliv 
Camoyalibebuli konvenciuri debulebebi, dogmebi, gabatonebuli 
Sexedulebebi da principebi. diskursis socialuri (da ara 
lingvisturi) koncefcia gagebulia im cnebebis, mniSvnelobebis, 
debulebebis erTobliobis saxiT, romelic Tavmoyrilia 
konkretul Tematizirebul sferoSi da ayalibebs sazogado 
warmodgenebs Sesabamisi movlenebis Sesaxeb. samarTlis 
sociologiis uaxlesi perspeqtivebiT samarTlebrivi kulturisa 
da samarTlis transplantaciis ideebi diferencirebulia calke 
diskursebad. mocemul sferoTa detaluri analizi cxadyofs 
maTSi asimetriuli ZalauflebiTi mimarTebis arsebobas. naSromSi 
swored am Teoriul diskursTa kritikul aRweras da mocemuli 
Temebis irgvliv dajgufebuli debatebis, gamokvlevebis, 
gabatonebuli Sexedulebebis da Camoyalibebuli mniSvnelobebis 
metaanalizs eTmoba sagangebo yuradReba, rac gamoyenebulia 
samarTlebrivi kulturisa da normis transferis Sesaxeb axali 
Teoriuli perspeqtivebis SesamuSaveblad.  

naSromSi ar aris citirebuli „normatiuli masala“. 
pozitiuri kanonmdeblobis normebs, komentarebs da sasamarTlo 
praqtikas sagangebod ar eTmoba yuradReba. nacvlad amisa, 
damowmebulia iurisprudenciis, samarTlis istoriis, samarTlis 
filosofiis, sociologiis, SedarebiTi samarTlis disciplinur 
farglebSi Sesrulebuli klasikuri da Tanamedrove naSromebi, 
rac gamoyenebulia gamokvlevis ZiriTad TezisTa gasamyareblad. 
momijnave disciplinaTa saerTo problemebisa da kompleqsuri 
perspeqtivebisken mimarTuli dakvirveba gamyarebulia 
interdisciplinuri analiziT. citirebul teqstTa gasaazreblad, 
gansamartad da „gansavrcobad“  gamoyenebulia hermenevtikuli 
meTodi. 
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Tavi I 

 

samarTlis sociologia da autopoietur socialur 

sistemaTa Teoriis zogadi cnebebi 

 

1. samarTlis sociologia erlixidan lumanamde 

albaT, Tavis droze, verc ki warmoidgenda oigen erlixi, 
rom misi samecniero Semoqmedeba, gansakuTrebiT ki fundamenturi 
naSromi – „samarTlis sociologiis dafuZneba“,10 romelsac 
imTaviTve mohyva hans kelzenis mwvave kritika,11 marTlacda 
safuZvels Cauyrida samarTlis mecnieruli Semecnebis axal 
dargs. mas Semdeg TiTqmis saukune gavida, samarTlis 
sociologiam ki, romelsac Tavdapirvelad sakmaod skeptikurad 
uyurebdnen dogmatikosi iuristebi, xolo sociologebi arc ki 
uTmobdnen jerovan yuradRebas, miiRo damoukidebeli akademiuri 
disciplinis saxe da Camoyalibda Zalian didi praqtikuli da 
Teoriuli mniSvnelobis mecnierebad – rogorc sociologebis, 
aseve iuristebisTvisac. dResdReobiT samarTlis sociologias 
erTmaneTs ecilebian kidec sociologebi da iuristebi.12 arsebobs 
aseve alternatiuli mosazreba, romlis Tanaxmadac, samarTlis 
sociologia aris damoukidebeli mimdinareoba, „TviTkritikuli“ 
diskursi, romlis SemecnebiTi interesebi Tavisufalia nebismieri 
disciplinuri farglebisagan.13 erTi ram ki marTlac udavoa – 
Tanamedrove mecnierebam umniSvnelovanesi adgili miuCina Tavis 
wiaRSi samarTlis sociologias, rasac adasturebs is didi 
yuradReba, romelic eTmoba mocemuli dargis swavlebas, mis 
praqtikul gamoyenebasa da akademiur damuSavebas ganviTarebuli 
samecniero kulturis qveynebSi.  

formalurad ukve saukunovani istoriis manZilze 
(moyolebuli 1913 wels erlixis fundamenturi naSromis 
gamoqveynebidan), samarTlis sociologias uyuradRebod ar 
dautovebia arc erTi mniSvnelovani socialuri Tu iuridiuli 

                                                 
10

 Ehrlich, Eugen: Grundlegung der Soziologie des Rechts, (1913), Berlin: Duncker & Humblot, 4. 

Auflage, 1989. erlixis, rogorc samarTlis sociologiis fuZemdeblis Sesaxeb, 
ix.: Rehbinder, Manfred: Die Begründung der Rechtssoziologie durch Eugen Ehrlich, Brelin: Duncker 

& Humblot, 1986. 
11

 kelzenma, rogorc samarTlis pozitivistma, mkacrad gaakritika erlixis 
naSromi da masSi ganviTarebuli „cocxali samarTlis“ idea. erlixma upasuxa 
kelzens da argumentirebulad naTelyo kelzenis kritikuli SeniSvnebis 
aramarTebuloba. maT Soris polemika am sakiTxis gamo kidev gagrZelda. 
Jurnalis – „socialuri mecnierebisa da socialuri politikis arqivi“ (Archiv für 

Sozialwissenschaft und Sozialpolitik) – furclebze 1915-1917 wlebSi gamoqveynebuli maTi 
polemikuri werilebi Tavmoyrilia Semdeg gamocemaSi: Kelsen, Hans / Ehrlich, Eugen: 

Rechtssoziologie und Rechtswissenschaft: Eine Kontroverse, Baden-Baden: Nomos, 2003.    
12

 Treves, Renato: „Two Sociologies of Law“, in: European Yearbook in Law and Sociology, 1977: 121-

131. 
13

 Cotterrell, Roger: The Sociology of Law, London: Butterworths, 2nd edition, 1992: 310. 
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Teoria, misi evolucia mimdinareobda rogorc iurisprudenciis, 
aseve sociologiis ganviTarebis kvaldakval, ramac ganapiroba 
kidec misi interdisciplinuri xasiaTi. Tanamedrove samarTlis 
sociologia mniSvnelovnad gansxvavdeba erlixis mier 
safuZvelCayrili mecnierebisagan, da es bunebrivicaa, radganac 
aseve gansxvavdebian erTmaneTisagan Tanamedrove da saukunis 
winandeli samarTlismcodneoba Tu sociologia (romelic 
swored maSin yalibdeboda); dRevandeli sazogadoebac xom ufro 
kompleqsuri, rTuli sistemaa, vidre erlixis droindeli 
sazogadoeba. magram, miuxedavad mniSvnelovani socialuri 
cvlilebebisa, ucvleli darCa samarTlis sociologiis ZiriTadi 
funqcia – rogorc saukunis win, dResac mis mTavar amocanad 
rCeba samarTlis sazogadoebrivi ganpirobebulobis warmoCena, 
xolo misi mamoZravebeli Zala kvlav erlixis mier 
formulirebuli „cocxali samarTlis“ ideaa, romelic efuZneba 
da ganasaxierebs ara saxelmwifo Zalauflebas, aramed uSualod 
sazogadoebis interesebs.  

rogorc mecniereba, samarTlis sociologia iZleva 
samarTlis aradogmaturi Seswavlis saSualebas, axdens ra 
samarTlis sistemis ara „Sinagan“, aramed mis „garegan“ Sefasebas. 
SeiZleba iTqvas, rom samarTlis sociologia aris pozitiuri 
samarTlis, da zogadad – tradiciuli iurisprudenciis kritika.14 
samarTlis sociologia, samarTlis Teoriasa da samarTlis 
filosofiasTan erTad, miCneulia fuZemdeblur Teoriul 
disciplinad samarTlismcodneobisaTvis, romelic „emsaxureba“ 
iuristTa zogad Teoriul momzadebas da samarTlis 
sazogadoebriv safuZvlebSi maT gaTviTcnobierebas.15 samarTlis 
sociologia akvirdeba da asaxavs samarTlisa da sazogadoebis 
urTierTqmedebis dinamikas, Teoriul ganzogadebasa da 
samarTlis moqmedebis empiriul monacemebze dayrdnobiT 
Seimecnebs samarTlebriv realobas da samarTlis rols 
Tanamedrove socialur sistemaSi. amis safuZvelze, samarTlis 
sociologia, msgavsad zogadi sociologiisa, SeiZleba ZiriTadad 
daiyos Teoriul da empiriul mimarTulebebad. aRsaniSnavia is 
garemoeba, rom garkveuli dapirispirebac ki arsebobs Teoriuli 
da empiriuli samarTlis sociologiis warmomadgenlebs Soris. 
miRebulia aseve Sexeduleba, kvlevis miznebisa da Sinaarsidan 
gamomdinare, samarTlis sociologiis Sinagani diferencirebis 
Sesaxeb genetikur da operaciul samarTlis sociologiad. 
samarTlis genetikuri sociologia Seimecnebs samarTlis 
socialur safuZvlebs, samarTlis geneziss sazogadoebrivi 
cxovrebidan, xolo samarTlis operaciuli sociologia 
Seiswavlis imas, Tu ramdenad efeqtianad moqmedebs samarTali 
sazogadoebaSi da ganmartavs samarTals, rogorc sazogadoebriv 
procesTa regulirebis meqanizms.16 dogmatur-iuridiuli 

                                                 
14

 Röhl, Klaus Friedrich: Rechtssoziologie: Ein Lehrbuch, Köln: Carl Heymanns Verlag KG, 1987: 1. 
15

 Dreier, Ralf: „Die Rechtssoziologie im Gefüge der juristischen Grundlagenfächer“, in: 

Rechtssoziologie am Ende des 20. Jahrhunderts, Tübingen: Mohr Siebeck, 2000: 309-322, 310. 
16

 Rehbinder, Manfred: Rechtssoziologie, München: Verlag C.H. Beck, 4. Auflage, 2000: 2. 
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meTodologiis gavleniT, gamoTqmulia aseve mosazreba samarTlis 
sociologiis or nawilad – zogad da kerZo (specialur) 
samarTlis sociologiad – dayofis Sesaxeb; mocemuli 
diferencirebis mixedviT, samarTlis sociologiis zogadi 
nawili Seimecnebs samarTlisa da sazogadoebis 
urTierTmimarTebis ZiriTad problemebs, swavlobs klasikur da 
Tanamedrove sociologiur Teoriebs samarTlis warmoSobisa da 
ganviTarebis Sesaxeb, xolo kerZo nawili, empiriul monacemebze 
dayrdnobiT, akvirdeba da Seiswavlis konkretuli qveynis 
samarTlebriv kulturas.17   

samarTlis sociologia icvleboda, viTardeboda da 
rTuldeboda dRidan misi Camoyalibebisa. igi axdenda rogorc 
iurisprudenciis, aseve sociologiis mier gamomuSavebuli axali 
cnebebis, meTodebis, tendenciebisa da mimarTulebebis 
akumulirebas, maT gadamuSavebasa da sakuTari miznebisaTvis 
adaptirebas. empiriuli sociologiisa da kvlevis meTodebis 
ganviTarebasTan erTad, SesaZlebeli gaxda Teoriuli hipoTezebis 
Semowmeba da aseve axali Teoriebis SemuSaveba empiriul 
monacemebze dayrdnobiT, ramac ganapiroba kidec samarTlis 
empiriuli sociologiis Camoyalibeba, romelic did yuradRebas 
uTmobs kanonmdeblobis efeqturi muSaobis, iuridiuli 
profesiebisa da samarTlis alternatiuli formebis analizs – 
swored empiriul monacemebze dayrdnobiT.18 dogmaturi 
iurisprudenciis safuZvlebisa da ZiriTadi cnebebis 
SeTvisebasTan erTad, samarTlis sociologiam, misi istoriuli 
ganviTarebis yovel etapze, Tanmimdevrulad airekla da aiTvisa 
mniSvlelovani socialuri Teoriebi, romlebic, marTalia 
ukiduresad gansxvavdebian erTmaneTisagan da sxvadasxvagvarad 
warmoaCenen samarTlis sazogadoebriv funqciebsa da mis 
socialur Sinaarss, magram swored am gansxvavebulobam 
ganapiroba samarTlis sociologiis Teoriuli mravalferovneba, 
misi konceptualuri simdidre da „zogadTeoriuli“ xasiaTi. 
samarTlis sociologia Tanmimdevrulad ganaviTara da 
gaamravalferovna im Teoriulma mimdinareobebma da koncefciebma, 
romlebsac, sxvadasxva periodiSi, ayalibebdnen emil diurkhaimi 
(koleqtiuri cnobiereba, anomiis Teoria), maqs veberi (samarTlis 
racionalizacia), tolkot parsonsi (samarTali, rogorc 
socialuri kontroli), miSel fuko (Zalaufleba, disciplina da 
sasjeli), iurgen habermasi (komunikaciuri qmedebisa da 
samarTlebrivi diskursis Teoriebi), pier burdio (iuridiuli 
velis koncefcia), niklas lumani (samarTlis evoluciuri da 
autopoieturi Teoriebi)... dasaxelebul socialur 
TeoretikosTagan mxolod ukanasknels – niklas lumans – 

                                                 
17

 Raiser, Thomas: Das Lebende Recht. Rechtssoziologie in Deutschland, Baden-Baden: Nomos 

Verlagsgesellschaft, 3. Auflage, 1999. 
18

 Rottleuthner, Hubert: Einführung in die Rechtssoziologie, Darmstadt: Wissenschaftliche 

Buchgesellschaft, 1987. samarTlis empiriuli sociologiis kvlevis meTodebi da am 
perspeqtivis farglebSi Seqmnili sanimuSo naSromebi warmodgenilia krebulSi: 
Blankenburg, Erhard (Hrsg.): Empirische Rechtssoziologie, Müncnen: Piper, 1975.   
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SeiZleba ewodos samarTlis sociologi (miuxedavad misi 
mravalmxrivi samecniero interesebisa da multidisciplinuri 
moRvaweobisa) pirdapiri gagebiT, radganac mis SemoqmedebaSi 
gansakuTrebuli adgili ukavia uSualod samarTlis 
sociologias, rogorc damoukidebel disciplinas. swored 
lumaniseuli samarTlis sociologiuri Teoriis analizisa da 
misi Semdgomi damuSavebis mcdelobaa winamdebare naSromi. 
lumanis Teoriis arCeva samarTlis sociologiis Tanamedrove 
mimarTulebebis analizisaTvis SemTxveviTi araa – igi axdens 
manamde Camoyalibebuli socio-samarTlebrivi mimdinareobebis 
erTgvar refleqsias da ayalibebs maTze dafuZnebul 
metaTeorias, rac, faqtobrivad, samarTlis sociologiis 
samecniero funqciis axlebur, alternatiul xedvas amkvidrebs.  

niklas lumani (1927 – 1998) umniSvnelovanesi figuraa 
Tanamedrove samarTlis sociologiaSi. magram igi, upirveles 
yovlisa, aRiarebulia udides socialur moazrovned da 
sazogadoebis unikalur Teoretikosad: mis saxelTanaa 
dakavSirebuli ara marto samarTlis sociologiisa da 
samarTlis Teoriis ganviTareba, aramed uSualod „axali 
sociologiis“ Camoyalibeba, misi fuZemdebluri mimarTulebebis 
modificireba, klasikuri sociologiis ZiriTadi cnebebis 
axleburi gaazreba da sistemaTa Teoriis gansxvavebuli versiis – 
autopoieturi socialuri sistemebis koncefciis SemuSaveba.  
 
 
 
 

2. autopoieturi socialur sistemaTa 

Teoriis biologiuri safuZvlebi 

 
Cileli neirobiologebis – umberto maturanasa da 

francisko varelas mier Camoyalibebuli autopoieturi 
organizmebis koncefcia miznad isaxavs biologiuri erTeulebis 
TviTorganizebis principis warmoCenas.19 uSualod autopoiezisis 
koncefcia, rogorc amas Tavad maturana ixsenebs, yalibdeboda 
mis mier 1960-1968 wlebSi. termin „autopoiezisiT“ mas surda 
Caenacvlebina gamoTqma – „cirkularuli organizeba“.20 sityva 
autopoiezisi swored mis mieraa Seqmnili 1971 wels.21 am terminis 
SemoRebiTa da biologiaSi misi danergviT, maturanasa da varelas 
surdaT cocxali sistemebis TviTwarmoebisken midrekilebis 

                                                 
19

 Varela, Francisco: Principles of Biological Autonomy, New York: Elsevier, 1979. Maturana, 

Humberto and Varela, Francisco: Autopoiesis and Cognition, Boston: Reidel, 1980; Maturana, 

Humberto and Varela, Francisco: Tree of Knowledge: Biological Roots of Human Understanding, 

Boston: Shambhala, 1988. 
20

 Maturana, Humberto: „The Origin of the Theory of Autopoietic Systems“, in: Fischer, Hans R. (Hrsg.): 

Autopoiesis: Eine Theorie in Brennpunkt der Kritik, 2. Auflage, Heidelberg: Carl Auer Verlag, 1993: 

121-123, 123. 
21

 Maturana, Humberto: „Cognition and Autopoiesis: a Brief Reflection on the Consequences of their 

Understanding“, in: Teubner, Gunther and Febbrajo, Alberto (eds.): State, Law and Economy as 

Autopoietic Systems, Milan: Dott. A. Giuffrè Editore, 1992: 125-142, 132. 
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dasabuTeba da sicocxlis axali Teoriis SemuSaveba, radganac, 
maTi azriT, tradiciuli biologiuri koncefciebi veRar 
miesadagebodnen Tanamedrove mecnierebisa da teqnologiis 
ganviTarebis dones. Tavad termini autopoiezisi (autopoiesis) 
berZnuli sityvebisagan Seqmnili kompozitia da sityvasityviT 
niSnavs TviTqmnadobas, TviTwarmoebas (auto – TviT, poiesis – Seqmna, 
warmoeba).    

maturanasa da varelas mosazrebiT, SeuZlebelia sicocxlis 
ganmarteba cocxali sistemebis Tvisebebisa da maTi 
Semadgenlobis Sesabamisad. maTi azriT, gansxvaveba cocxalsa da 
aracocxal sistemebs Soris ganpirobebulia sistemis specifikuri 
organizaciiTa da misi warmoebis TaviseburebiT. cocxali 
sistemebis maxasiaTebeli Tviseba sakuTari Tavis gangrZobiTi 
kvlavwarmoebis unaria, gansxvavebiT aracocxali sistemebisagan, 
romelTa warmoeba gareSe Zalebzea damokidebuli. amdenad, 
sicocxlis definiciisaTvis udidesi mniSvneloba eniWeba 
uSualod sistemis SigniT, mis komponentebs Soris mimdinare 
TviTwarmoebis procesebs, miuxedavad sistemis zogadi 
Tvisebebisa.  

maturanasa da varelas Tanaxmad, biologiuri erTeulebi 
(molekulebi, ujredebi, elementebi), gamomdinare maTi 
TviTwarmoebis principidan, yalibdebian garesamyaros 
zemoqmedebisagan „dacul“, avtonomiur erTeulebad, radganac 
maTi gangrZobadi TviTwarmoebis procesisaTvis gadamwyvetia 
swored maTive damoukidebeli reproducirebis unari. amdenad, 
cocxali sistemebi garesamyaros gavlenisagan damoukidebeli, 
organizaciulad daxuruli erTeulebia, romelTa kvlavwarmoeba 
damokidebulia Sinagan da ara garegan procesebze. aqedan 
gamomdinare, cocxal sistemaTa generireba Tavisufalia „gare 
Senatanebis“ zemoqmedebisagan, magram es ar niSnavs imas, rom 
sistema sruliad izolirebulia garesamyarosagan: ra Tqma unda, 
energetikuli (fizikuri, qimiuri) procesebisaTvis cocxal 
sistemebs esaWiroebaT urTierTqmedeba garesamyarosTan, Tundac 
metabolizmis saxiT, magram es ar gulisxmobs uSualod 
sistemaTa TviTwarmoebis procesSi gareSe Zalebis CarTvas.22 

mocemuli winapirobebis gaTvaliswinebiT, aucilebeli xdeba 
sistemis cnebis axleburi gaazreba: Ria sistemaTa koncefcia, 
romlis Tanaxmadac sistema pirdapir damokidebulebaSia 
garesamyarosTan, sazrdoobs misi „SenatanebiT“ da ganicdis 
misgan uSualo zegavlenas, veRar uzrunvelyofs sistemis 
TviTregulirebis procesebis axsnas, ver iZleva pasuxs sistemis 
gangrZobiT TviTwarmoebaze, romelic efuZneba mis mdgrad 
identurobasa da avtonomiurobas da, amdenad, autopoieturi 
procesebis aRiarebis kvaldakval, aucilebelia sistemaTa axali 
koncefciis – organizaciulad daxuruli sistemebis – 
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 van Twist, Mark J. W. and Schaap, Linze: „Introduction to Autopoiesis Theory and Autopoietic 

Steering“, in: Veld, Roeland J in’t / Schaap, Linze / Termeer, Catrien J.A.M. and van Twist, Mark J. W. 
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Camoyalibeba. mocemuli koncefcia cocxal sistemebs ar ukargavs 
unars, urTierTqmedeba moaxdinon garesamyarosTan, magram maTi 
kvlavwarmoeba efuZneba martooden Sinagan procesebs.  

aqedan gamomdinare, maturanasa da varelas mtkicebiT, 
cocxali, autopoieturi sistemebi organizaciulad daxuruli 
erTeulebia, magram es ar gulisxmobs sistemaTa izolirebas 
garesamyarosagan: autopoieturi sistemebi urTierTqmedeben 
garesamyarosTan (romelic Sedgeba sxva, maT Soris autopoieturi, 
sistemebisagan), rac orive mxarisaTvis perturbaciis xasiaTs 
atarebs. swored msgavsi perturbaciis procesebs SeuZliaT 
rogorc sistemis, aseve garesamyaros struqturuli cvlilebebis 
motivireba, magram isini verasodes ver ganapirobeben da ver 
marTaven msgavsi cvlilebebis ganxorcielebas. sistema, sakuTari 
TviTorganizebis procesebze dayrdnobiT, moaxdens sakuTar 
reproducirebas, sakuTari elementebis gamoyenebiT, magram 
amasTanave, garesamyaroSi mimdinare procesebis gaTvaliswinebiT, 
romelTac isev Tavissave miznebisa da funqciebis Sesabamisad 
gardaqmnis. igive SeiZleba iTqvas sistemis arapirdapir 
zegavlenaze misi garesamyaros mimarT, radganac sistemaSi 
mimdinare procesebma, masSi gamomuSavebulma cvlilebebma, 
SeiZleba garkveuli mniSvneloba iqonios garesamyarosaTvis. 
sistemisa da garesamyaros (an misi elementis) amgvar 
urTierTqmedebas, maturana da varela struqturul Sewyvilebas, 
SekavSirebas (Structural coupling) uwodeben. struqturuli 
Sewyvilebis meSveobiT SesaZlebeli xdeba Sedgenili, 
kompozituri erTeulebis Camoyalibeba. amgvari Sedgenili 
organizmebi im SemTxvevaSi yalibdebian autopoietur sistemebad, 
Tu, Tavis mxriv, maTi kvlavwarmoebac damokidebulia mis 
Semadgenel, struqturulad SekavSirebul elementTa 
autopoiezisze. msgavsi xerxiT nawarmoeb erTeulebs maturana da 
varela meore rigis autopoietur sistemebs uwodeben (Second order 

autopoietic systems). 
Tavis mxriv, meore rigis autopoietur sistemebsac 

(magaliTad adamianebs) SeuZliaT erTmaneTTan urTierTqmedeba 
struqturuli Sesabamisobis safuZvelze, rac ukve mesame rigis 
autopoieziss unda warmoadgendes. magram maturana da varela 
Tavs ikaveben mesame rigis autopoieturi sistemebis 
definiciisagan, rac iwvevs Semdgom gaugebrobebs da eWvqveS 
ayenebs mocemuli Teoriis gamosadegobas socialuri procesebis 
asaxsnelad. amdenad, rogorc aRiniSna, pirveli rigis 
autopoieturi sistemebi arseboben ujredebis saxiT, ujredebis 
urTierTqmedebisa da struqturuli SekavSirebis Sedegad 
warmoebuli metaujreduli warmonaqmnebi (organizmebi) ki – meore 
rigis autopoieturi sistemebia, xolo warmoiqmneba Tu ara meore 
rigis autopoieturi sistemebis urTierTqmedebebisagan mesame 
rigis autopoieturi sistemebi, amaze maturana da varela, 
faqtobrivad, negatiur pasuxs iZlevian. biologiuri Teoria ukve 
uZluric iqneboda socialuri procesebis asaxsnelad. am miznis 
misaRwevad ki aucilebelia Teoriis modificireba da misadageba 
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sazogadoebrivi problemebisadmi. amdenad, socialuri sistemebis 
autopoieziss Cileli neirobiologebi warmoudgenlad miiCneven.  
 
 
 
    

3. socialuri sistema rogorc autopoieturi mTlianoba 

 
magram es ar miaCnda warmoudgenlad niklas lumans – 

swored igia pasuxismgebeli autopoieturi Teoriis 
sociologiaSi gadmonergvisaTvis, ramac, faqtobrivad, 
revoluciuri cvlilebebi gamoiwvia Tanamedrove socialur 
TeoriaSi. es namdvilad ar yofila advili „Teoriuli 
eqsperimenti“, radganac aman gamoiwvia sociologiis ZiriTadi 
mimarTulebebis, cnebebisa da principebis Zireuli gadamuSaveba. 
niklas lumanis xelSi mniSvnelovani cvlileba ganicada aseve 
Tavad autopoieturma Teoriam, romelsac, nacvlad biologiuri 
movlenebis axsnisa, amjerad unda moexdina sazogadoebrivi 
procesebis Semecneba. 

TviTorganizebis procesma Tanmimdevrulad daainteresa ara 
marto biologia, aramed gansxvavebuli akademiuri disciplinebi, 
romelTa wiaRSic, kvlevis sakuTari miznebidan gamomdinare, 
Tanmimdevrulad xorcieldeboda mocemuli koncefciis 
damuSaveba. albaT amiT aixsneba is konceptualuri 
mravalferovneba, romliTac xasiaTdeba TviTorganizebis idea, 
romelic TiTqmis erTdroulad dainerga da ganviTarda 
mecnierebis sxvadasxva dargSi. Tumca gansxvavebul saxelebs 
atareben, magram swored rom TviTorganizebis princips 
gulisxmoben mocemuli koncefciebi: „gabneuli struqturebi“ 
(prigoJini), „sinergetika“ (hakeni), „TviTreferirebadi procesebi“ 
(hofstadteri), „TviTcvladi wesrigebi“ (lumani), „autopoiezisi“ 
(maturana da varela), „morfogenetikuri sferoebi“ (Seldrake), 
„holografiuli wesrigi“ (bomi), da „meore rigis kibernetika“ 
(fon foersteri).23 marTalia, lumani sociologiaSi 
autopoieturi Teoriis gadmonergvamdec amuSavebda 
TviTorganizebis koncefcias (zemonaxseneb „TviTcvlad 
wesrigebTan“ dakavSirebiT), magram swored socialuri 
autopoiezisis koncefciis SemuSavebisaTvis aucilebeli gaxda 
sistemaTa TviTorganizebis procesebis axleburi gaazreba, 
risTvisac lumanma sxvadasxva doziT gamoiyena TviTorganizebis 
dasaxelebuli koncefciebi, rasac Sedegad mohyva universaluri 
socialuri Teoriis Camoyalibeba. 

1982 wlidan,24 lumani, romelic manamde aviTarebda 
socialur Teorias parsonsiseuli funqcionalizmisa da Ria 

                                                 
23

 Paterson, John and Teubner, Gunther: „Changing Maps: Empirical Legal Autopoiesis“, in: Social and 

Legal Studies, Vol. 7 (4), 1998: 451-486, 451. 
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 Luhmann, Niklas: „The World Society as a Social System“, in: International Journal of General 

Systems, Vol. 8, 1982: 131-138. Luhmann, Niklas: „Autopoiesis, Handlung und kommunikative 
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socialuri sistemebis koncefciis gavleniT, Seudga autopoietur 
sistemaTa Teoriis damuSavebas.25 moyolebuli am umniSvnelovanesi 
gardatexidan,26 lumani aRar ganixilavda socialur sistemebs 
garesamyarosadmi Ria erTeulebad, romlebic viTardebian 
erTmaneTze pirdapiri urTierTqmedebiTa (input-output model) da 
garesamyaros regulaciuri zemoqmedebiT, aramed, nacvlad amisa, 
umniSvnelovanes yuradRebas aqcevda sistemaTa Sinagani 
TviTorganizebisa da TviTwarmoebis procesebs, sistemis 
operaciul daxurulobas garesamyarosadmi.27 parsonsisa da 

                                                                                                                                               
am naSromTagan pirveli, gamocemuli inglisur enaze (The World Society as a Social 

System – misi germanuli versia arc dabeWdila), unda iyos is publikacia, 
romliTac lumani faqtobrivad iwyebs paradigmebis cvlas da aviTarebs 
socialuri autopoiezisis ideas. mocemuli naSromis pirveli versia, rogorc 
amas Jurnalis saredaqcio minaweric adasturebs, 1981 wlis 10 seqtembers 
miuRia redaqcias avtorisagan. maSasadame, 1981 wels lumans ukve momzadebuli 
hqonda publikacia, sadac fiqsrdeba mis mier autopoiezisis koncefciis 
aTviseba da gadamuSaveba. msoflio sazogadoebis, rogorc socialuri 
sistemisadmi miZRvnili statia, imave 1982 wels gamoqveynda naSromTa krebulSi, 
romelic mieZRvna ganviTarebadi qveynebis (meqsikis magaliTze) problemebs, 
gamowveuls damokidebulebiTa da uTanasworobiT. naSromis am versias 
originaluri publikaciisagan gamoarCevs teqstSi qvesaTaurebis CarTva, aseve 
erTi pasaJis (socialur sistemebTan dakavSirebiT dagegmvis SeuZleblobis 
Sesaxeb) da sqolioSi sami axali miniSnebis damateba, romelTagan erT-erTi 
aris miTiTeba gunTer toibneris sahabilitacio naSromze (Teubner, Gunther: 

Organisationsdemokratie und Verbandsverfassung: Rechtsmodelle für politisch relevante Verbände, 

Tübingen: Mohr, 1978), romelic lumans evoluciis WrilSi organizaciuli 
transformaciis problemis damuSavebis karg magaliTad miaCnia. ix.: Luhmann, 

Niklas: „The World Society as a Social System“, in: Geyer, Felix C. and van der Zouwen, Johannes 

(eds.): Dependence and Inequality: A Systems Approach to the Problems of Mexico and Other 

Developing Countries, Oxford: Pergamon, 1982: 295-306. teqstis meore versia 1990 wels 
daibeWda lumanis naSromTa krebulSi – Luhmann, Niklas: „The World Society as a Social 

System“, in: Luhmann, Niklas: Essays on Self-Reference, New York: Columbia University Press, 1990: 

175-190. 
25 Tumca lumani sityva „autopoieziss“ ar iyenebs 1982 wlamde dabeWdil 
naSromebSi, socialuri autopoiezisis koncefcia mis adrindel publikaciebSi 
ukve aTvisebulia. ix.: Luhmann, Niklas: „Machtkreislauf und Recht in Demokratien“, in: 

Zeitschrift für Rechtssoziologie, Band 2, Heft 2, 1981: 158-167. aRsaniSnavia, rom am teqstSi 
lumans ukve srulebiT dawyebuli aqvs maturanasa da varelas koncefciis 
sociologiuri recepcia, (sityva „autopoiezisi“ mxolod maturanasa da 
varelas naSromis saTauris citirebisas fiqsirdeba lumanis am teqstSi), magram 
jer ar moixseniebs msoflio sazogadoebas autopoietur sistemad (am statiis 
teqsti ukve 1980 wels hqonda lumans wakiTxuli moxsenebis saxiT braziliaSi, 
samarTlis filosofiis kongresze). mocemuli detalebi mniSvnelovania 
sazogadoebis lumaniseul TeoriaSi gardamtexi momentis zusti dadgenisaTvis. 
26

 lumanis fundamenturi naSromi, romelsac daefuZna misi axali Teoria – 
Soziale Systeme: Grundriß einer allgemeiner Theorie, gamoica 1984 wels. mocemul 
fuZemdeblur teqsts mohyva konkretuli socialuri qvesistemebisadmi 
miZRvnili monografiebi: Die Wirtschaft der Gesellschaft (1988), Die Wissenschaft der 
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lumanis sistemaTa Teoriebis mniSvnelovan ganmasxvavebel niSnad 
miCneulia aseve gansxvaveba struqturasa da funqcias Soris, 
romelTac parsonsi da lumani sxvadasxva datvirTvas aZleven: 
lumani gansakuTrebul yuradRebas amaxvilebs sxvadasxva 
socialuri struqturis funqciaze, rogorc sazogadoebrivi 
evoluciis ganmapirobebel faqtorze. misi azriT, sazogadod 
miRebul faseulobaTa struqturas, rac Zalzed mniSvnelovania 
parsonsis TeoriisaTvis, aRar SeuZlia Tanamedrove kompleqsuri 
socialuri sistemebis integrireba, rameTu isini sakmaod rTuli, 
diferencirebuli warmonaqmnebia da, aqedan gamomdinare, 
faseulobaTa Tanxvedris miRweva maTSi warmoudgenelia. amdenad, 
lumanis azriT, socialuri integrirebis saSualebas iZleva 
martooden gansxvavebul, funqcionalurad diferencirebul 
socialur sistemaTa da maTi funqciebis mzardi kompleqsuroba. 
Tanamedrove sazogadoebis ganmsazRvreli pirobaa funqcia, 
romelic safuZvlad edeba sistemaTa Camoyalibebas da 
sazogadoebriv diferencirebas. lumanis mier Teoriuli 
paradigmebis Secvlisa da semantikuri modificirebis Sedegad, 
parsonsiseuli struqturuli funqcionalizmi gadaiqca 
lumaniseul funqcionalur struqturalizmad.28 

amrigad, miuxedavad maturanasa da varelas sawinaaRmdego 
poziciisa, lumanma mainc mimarTa autopoietur Teorias da 
moaxdina misi warmatebuli gadanergva sociologiaSi. lumani 
Tavad aRiarebda im garemoebas, rom biologiuri autopoiezisis 
fuZemdeblebi ewinaaRmdegebodnen mocemuli Teoriis 
sociologiur gamoyenebas,29 magram amas xeli ar SeuSlia misTvis, 
SeemuSavebina axali metaTeoria. rogorc aRiniSna, Teoriam 
sagrZnobi modificireba ganicada, raTa SesabamisobaSi mosuliyo 
sociologiis disciplinur da akademiur amocanebTan. upirveles 
yovlisa, lumanma Tavi aarida cocxali sistemebis cnebas, 
sicocxles, rogorc autopoiezisis ZiriTad ideas. nacvlad amisa, 
man mkveTrad gamijna erTmaneTisagan sicocxle da sazrisi (Sinn, 

Meaning), rogorc autopoieturi TviTorganizebis gansxvavebuli 
saxeebi. Tavis mxriv, sazrisze dafuZnebuli sistemebic 
gansxvavdebian erTmaneTisagan imis mixedviT, Tu ras iyeneben 
sakuTari kvlavwarmoebis safuZvlad – cnobierebas, Tu 
komunikacias. cnobierebas efuZnebian fsiqikuri, xolo 
komunikacias – socialuri sistemebi.30 amdenad, lumanis TeoriaSi, 
adamianebi arseboben fsiqikuri sistemebis saxiT, xolo 
socialuri qvesistemebis erToblioba Seadgens sazogadoebas, 
romlis arsebobac emyareba azrobriv komunikaciebs.31 Sedegad, 
lumaniseuli Teoriis revoluciuri mtkicebis Tanaxmad, 
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sazogadoeba Sedgeba ara adamianebis da socialuri jgufebis, 
aramed socialuri komunikaciebisagan.  

komunikaciis cnebas udidesi mniSvneloba eniWeba lumanis 
TeoriaSi. swored komunikaciebis meSveobiT xorcieldeba 
sazogadoebis evolucia, swored komunikaciebia funqcionalurad 
diferencirebuli qvesistemebis Semadgeneli elementebi, romelTa 
TviTwarmoeba mocemuli qvesistemebis adrindel, winare 
komunikaciebze dayrdnobiT, ganapirobebs Tavad am qvesistemis da, 
Sesabamisad – sazogadoebis, TviTorganizebas. lumanis TeoriaSi, 
sazogadoebrivi qvesistemebi (magaliTad, samarTali, ekonomika, 
politika, religia, xelovneba...) arseboben Tematizirebuli 
komunikaciebis saxiT, romlebic sakuTar reproducirebas isev 
Tavissave komunikaciebis safuZvelze axorcieleben. socialuri 
qvesistemis nebismieri operacia xorcieldeba mxolod mocemuli 
qvesistemisaTvis damaxasiaTebeli komunikaciebis saSualebiT, 
romelic informaciul doneze urTierTqmedebs sxva sistemebis 
mier warmoebul da gamomuSavebul komunikaciebTan. Tavad 
komunikacia sami nawilisagan Sedgeba: informacia (Information), 
Setyobineba (Mitteilung, Utterance),  gageba (Verstehen, Understanding). 
komunikaciis pirveli elementi moicavs uSualod im azrobriv 
mniSvnelobas, romelsac Seicavs mocemuli komunikacia, 
gamomdinare sakuTari qvesistemis funqciidan. komunikaciis meore 
elementi aris mocemuli informaciis garesamyarosaTvis 
wardgenis forma, radganac gansazRvrul qvesistemaSi 
gamomuSavebuli informacia TavisTavad „gamoixateba“ da qmediT 
xasiaTs Rebulobs garesamyaroSi. xolo komunikaciis mesame 
elementi gulisxmobs konkretuli qvesistemis mier 
gamomuSavebuli da gamoxatuli informaciis miRebasa da 
damuSavebas sxva qvesistemebis mier, romlebic sxvadasxva saxis 
informacias sakuTari funqciis Sesabamisad Rebuloben da 
aRiqvamen. amdenad, sazogadoebis yoveli qvesistema arsebobs misi 
funqcionaluri mniSvnelobisagan ganpirobebuli socialuri 
komunikaciebis saxiT, romlebic, saerTo jamSi, Seadgenen erTian 
sazogadoebas. xolo uSualod sazogadoeba, rogorc yvela 
socialuri qvesistemis momcveli globaluri mTlianoba, piradad 
ar axdens komunikacias, radganac mis zogad komunikaciebs ar 
SeiZleba hyavdes adresati, igi Tavad aris yvela saxis 
socialuri komunikaciis erToblioba. lumani wers:  
 

„sazogadoeba yovlismomcveli socialuri sistemaa, 
romelic moicavs yvela komunikacias, axdens yvela 
komunikaciis kvlavwarmoebas da ayalibebs Semdgomi 
komunikaciebis azrobriv horizontebs. sazogadoeba aZlevs 
sxva socialur sistemebs komunikaciis saSualebas. TumcaRa, 
Tavad sazogadoebas ar SeuZlia komunikacia. ramdenadac igi 
moicavs yvela komunikacias, es gamoricxavs uSualod 
sazogadoebis gare komunikaciis SesaZleblobas. 
sazogadoebas ar gaaCnia sakuTari komunikaciebis adresati, 
viskenac mimarTuli iqneboda misi komunikacia, xolo msgavsi 
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partniorebis Zieba ubralod gazrdida socialur 
sistemas“.32 

 
sazogadoebis amgvari definiciiT, autopoietur socialur 

sistemaTa Teoria arRvevs sociologiis konvenciur farglebs, 
amsxvrevs gabatonebul koncefciebs da faqtobrivad iZleva maTi 
axleburi gaazrebis saSualebas. lumanis Teoriis Tanaxmad, 
Tanamedrove sazogadoebis Semadgeneli qvesistemebi 
TviTwarmoebadi, TviTregulirebadi, TviTorganizebadi, 
TviTdakvirvebadi da TviTreferirebadi erTeulebia. mocemul 
operaciebs yoveli qvesistema mxolod sakuTar komunikaciebze da 
maT gangrZobiT reproducirebaze dayrdnobiT axorcielebs.   

socialuri autopoiezisis TeoriaSi Cans da naTlad 
ikiTxeba ara marto biologiuri, sociologiuri da 
filosofiuri sawyisebi, aramed aseve kibernetikuli, 
neirofiziologiuri, Termodinamikuri, informatikuli da 
anTropologiuri metaforebic. amasTanave, lumanis axal 
socialur TeoriaSi SesaZlebelia sociologiis klasikosTa – 
diurkhaimi, veberi, parsonsi – modificirebuli da 
gadamuSavebuli naazrevis mikvleva. imdenad yovlismomcveli da 
konceptualurad mdidaria lumaniseuli socialuri Teoria, rom 
mas gaaCnia sakuTari leqsikonic: mocemulma Teoriam ganaviTara 
Tavisi ena da mis farglebSi gamoyenebuli leqsikuri maragi 
moicavs mTel rig terminologiur siaxlesa da uCveulo 
kompozits.33  

lumanis Teoriis kidev erTi ganmasxvavebeli niSani 
sistemaTa klasikuri Teoriisagan aris sazogadoebis 
elementarul, mis mawarmoebel erTeulad ara moqmedebis, aramed 
komunikaciis miCneva. amiT igi kidev erTxel mkveTrad emijneba 
parsonsiseuli moqmedebis Teorias, romlis mixedviTac, 
komunikacia ganixileba, rogorc socialuri moqmedebis ubralo 
nairsaxeoba. lumanis azriT, moqmedeba SeiZleba Seicavdes 
komunikaciis martooden or elements – informaciasa da 
informaciis gamoTqmas, xolo rac Seexeba mis mesame, da yvelaze 
mniSnelovan elements – informaciis gagebas, igi SeuZlebelia 
iyos socialuri moqmedebis Semadgeneli nawili, radgan 
miwodebuli informaciis gageba socialur moqmedebaze (da 
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moqmedze) ukve aRar aris damokidebuli. amdenad, komunikacia 
ufro farTo mniSvnelobis cnebaa, vidre moqmedeba. lumani 
komunikaciis miseuli cnebiT habermassac upirispirdeba, romelic 
amkvidrebs „komunikaciuri moqmedebis“ (kommunikatives Handeln) 
koncefcias. gansxvavebiT habermasisagan, lumani amtkicebs: 
„autopoietur socialur sistemaTa Teoria moiTxovs 
sociologiaSi konceptualuri revoluciis ganxorcielebas: 
moqmedebis Teoriis Canacvlebas komunikaciis TeoriiT, romelic 
asaxavs sistemis operaciebs elementarul doneze“.34 

rogorc aRiniSna, autopoietur socialur sistemaTa 
Teoriis umniSvnelovanesi inovacia gadmocemulia lumanis kidev 
erT revoluciur mtkicebaSi – socialuri qvesistemebi 
garesamyarosadmi operaciulad daxuruli erTeulebia. lumanis 
azriT, Tanamedrove sazogadoebam, gaiara ra Tanmimdevrulad 
evoluciis istoriuli safexurebi – segmentacia da 
stratifikacia – miaRwia Tavisi ganviTarebis umaRles dones – 
funqcionalur diferencirebas. Tanamedrove sazogadoeba aris 
funqcionalurad diferencirebuli mTlianoba, rac niSnavs imas, 
rom misi Semadgeneli qvesistemebi (samarTali, politika, 
ekonomika, religia, mecniereba, xelovneba da a.S.) erTmaneTisagan 
diferencirebuli, damoukidebeli, sakuTari funqciis 
ganmaxorcielebeli, specializirebuli erTeulebia. mocemuli 
qvesistemebi arian sazogadoebis Tanabaruflebiani komponentebi 
da erTobliobaSi Seadgenen msoflio sazogadoebas. lumani 
sazogadoebis cnebas mxolod msoflio sazogadoebis 
mniSvnelobiT iyenebs (die Weltgesellschaft, Global Society), aseve 
globaluri datvirTva aqvs mis TeoriaSi sazogadoebis 
qvesistemebsac. sazogadoebis qvesistemebis funqcionaluri 
diferencireba uzrunvelyofilia maTi normatiuli, operaciuli 
daxurulobiT, rac gulisxmobs imas, rom erT qvesistemas ar 
SeuZlia Secvalos da pirdapiri gavlena moaxdinos sxva 
qvesistemaze, xolo komunikacia mocemul qvesistemebs Soris 
xorcieldeba kognitiuri Riaobis safuZvelze – qvesistemebi 
urTierToben erTmaneTTan SemecnebiT, informaciul doneze da 
axdenen erTmaneTis mier gamomuSavebuli informaciis Tvisobriv, 
sakuTari funqciis Sesabamisad damuSavebas, romelic maTSi 
„garegani xmauris“ saxiT aRwevs. swored kognitiuri Riaobis 
safuZvelze xdeba arapirdapiri urTierTgavlenis stimulireba 
sazogadoebis qvesistemebs Soris. mocemuli qvesistemebi 
individualurad kodirebuli erTeulebia, rac gulisxmobs imas, 
rom isini operireben ormagi kodis safuZvelze, romelic Sedgeba 
ori, erTmaneTis sapirispiro faseulobisagan da romlis 
mixedviTac axorcieleben sakuTari, mxolod individualurad 
relevanturi movlenebis warmoCenas socialuri komunikaciebis 
saSualebiT. magaliTad, samarTlis ormagi kodi warmodgenilia 
gansxvavebiT – samarTlebrivi/arasamarTlebrivi (an 
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samarTali/umarTloba) (Recht/Unrecht, Legal/Illegal), politikis – 
xelisufleba/opozicia, ekonomikis – gdaxda/gadauxdeloba, 
religiis – rwmena/urwmunoeba, xelovnebis – mSveniereba/simaxinje, 
mecnierebis – WeSmariteba/siyalbe, medicinis – 
janmrTeloba/avadmyofoba... swored am ganzomilebaSi xedavs, 
afasebs da aRiqvams garesamyaros da axorcielebs komunikacias 
Sesabamisi socialuri qvesistema. mocemuli ormagi kodebisagan 
TiToeuli aris martooden konkretuli qvesistemis sakuTreba, 
amitomacaa, rom sazogadoebis mocemuli komponentebi yalibdebian 
avtonomiur, garesamyarosadmi daxurul warmonaqmnebad, 
amitomacaa, rom samarTali ver Secvlis da marTavs politikas, 
politika – ekonomikas, ekonomika – mecnierebas, mecniereba – 
xelovnebas, xelovneba – religias da a.S., radganac TiToeuli 
qvesistema individualurad, damoukideblad axorcielebs Tavis 
funqciebs sakuTari kodirebisa da programirebis meSveobiT. 
magram es ar niSnavs qvesistemebis izolacias sazogadoebisa da 
erTmaneTisagan, piriqiT, socialuri komunikaciebis saSualebiT 
isini arian sakuTari sferoebidan erTmaneTisaTvis informaciis 
arapirdapir mimwodeblebi, rasac Sedegad mosdevs maTi 
evoluciuri urTierTganviTareba da arapirdapiri zegavlena 
SemecnebiTi komunikaciis saSualebiT. kodirebasa da 
programirebas udidesi mniSvneloba aqvT qvesistemaTa Sinagani 
operaciebis warmoebaSi, ramdenadac swored maTi meSveobiT 
ganisazRvreba funqcionalurad diferencirebuli socialuri 
erTeulebis identoba. maSin, rodesac kodi martooden 
konkretuli qvesistemisaTvis damaxasiaTebeli ormagi sididea, 
programireba uzrunvelyofs mocemuli kodirebis Sesabamisad 
gansaxorcielebeli komunikaciebis regulirebas, aseve qvesistemis 
mier sakuTari ormagi kodis gamoyenebisaTvis informaciis 
organizebas. programireba gansazRvravs, Tu kodirebis romeli 
mxare (pozitiuri an negatiuri) unda iqnes gamoyenebuli 
konkretul SemTxvevaSi. programirebasa da kodirebas Soris 
ZiriTadi gansxvaveba isaa, rom SesaZlebelia programirebis 
modificireba an misi Canacvleba, magram kodirebis Secvla 
warmoudgenelia. 

lumanis TeoriaSi aseve umniSvnelovanesi adgili ukavia 
gansxvavebas sistemasa da garesamyaros (Umwelt, Environment) Soris. 
autopoieturi Teoriis Tanaxmad, socialuri qvesistemebi 
garesamyarosadmi normatiulad daxuruli warmonaqmnebia. 
garesamyaro ki, Tavis mxriv, aris mocemuli qvesistemis gareT 
arsebuli mTlianoba, romelic moicavs yvela danarCen 
qvesistemas. magaliTad, samarTlis, rogorc socialuri 
qvesistemis, garesamyaro aris politika, mecniereba, ekonomika da, 
mokled – mTeli simravle samarTlis gareT arsebuli 
funqcionaluri qvesistemebisa. aseve, samarTalic, Tavis mxriv, 
garesamyaros erT-erTi elementia sazogadoebis danarCeni 
erTeulebisaTvis. garesamyaros, socialuri qvesistemebis garda, 
ganekuTvnebian sxva sistemebi da socialuri warmonaqmnebic, 
magaliTad fsiqikuri sistemebi (adamianebi). amdenad, adamianebi ar 
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Seadgenen socialuri qvesistemebis elementebs, romlebic, 
rogorc ukve aRiniSna, Sedgebian mxolod specifikuri 
komunikaciebisagan. biologiuri autopoiezisisagan gansxvavebiT, 
romelic autopoietur erTeulebad marto cocxal biologiur 
qmnilebebs miiCnevs, lumans Semoaqvs cocxali (ujredebi, 
organizmebi), fsiqikuri (adamianebi) da socialuri 
(sazogadoebani, organizaciebi, interaqciebi) autopoieturi 
sistemebis cneba. Tavad lumani mis mier formulirebul 
sistemaTa saxeobebs sqematurad Semdegnairad gamoxatavs:35     
 

 
 

1)                                       sistemebi 
 
 
 

2)         manqanebi   organizmebi   socialuri sistemebi   fsiqikuri sistemebi 
 
 
 

3)                    interaqciebi   organizaciebi   sazogadoebani 

 

CamoTvlili sistemebidan mxolod manqanebi (meqanizmebi) ar 
miiCnevian autopoietur warmonaqmnebad (da Sesabamisad 
ganekuTvnebian alopoietur – allopoietic – erTeulebs), radganac maTi 
warmoeba gareSe Zalebzea damokidebuli. rogorc mocemuli 
sqemidan Cans, sistemebis lumaniseuli konstruqcia sakmaod 
kompleqsurad gamoiyureba. lumanis mtkicebiT, Tavad Tanamedrove 
sazogadoebaa uaRresad rTuli, kompleqsuri mTlianobaa, rac 
iwvevs misi sferoebis gangrZnobad diferencirebas, rasac, Tavis 
mxriv, sazogadoebis mravali funqcionaluri qvesistemebis 
Camoyalibebas iwvevs. swored sazogadoebrivi qvesistemebis 
meSveobiT xdeba SesaZlebeli mocemuli kompleqsurobis Semcireba, 
reducireba. socialuri qvesistemebis mier gamomuSavebuli 
komunikaciebiT kompleqsuroba daiyvaneba azrobriv, „dasaZlev“ 
donemde.36  

TviTreferirebad autopoietur sistemebad lumani miiCnevs 
cocxal sistemebs, fsiqikur sistemebs da socialur sistemebs. 
cocxal sistemaTa nairsaxeobebs, lumanis Tanaxmad, ganekuTvnebian 
iseTi biologiuri waronaqmnebi, rogorebicaa – ujredi, tvini, 
organizmi. fsiqikuri sistema warmodgenilia adamianis saxiT. 
socialuri sistemebis saxeebi, ki, rogorc ukve aRiniSna, sam 
jgufad iyofa – interaqcia (socialuri urTierToba, 
urTierTqmedeba), organizacia da funqcionalurad 
diferencirebuli msoflio sazogadoeba. 
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lumanisave sqematuri gamosaxulebis gamoyenebiT, uSualod 
TviTreferirebad autopoietur sistemaTa saxeebi Semdegnairad 
SeiZleba dajgufdes:37 

 
 
        TviTreferirebadi autopoieturi sistemebi 
 
 

                
 

    cocxali sistemebi    fsiqikuri sistemebi    socialuri sistemebi 
 
 
 

 ujredi   tvini   organizmi         sazogadoebani organizaciebi interaqciebi  
 

 
Sesabamisad, lumanis Tanaxmad, funqcionalurad 

diferencirebuli msoflio sazogadoeba (mocemul sqemebSi sityva 
sazogadoebis mravlobiT formaSi xmareba – Gesellschaften, Societies – 
swored sazogadoebriv qvesistemaTa funqcionalur simravles 
aRniSnavs), organizaciebi da interaqciebi ganekuTvnebian 
socialur sistemaTa damoukidebel saxes, romlebic, miuxedavad 
maTi funqcionaluri Tu formalur-struqturuli 
Taviseburebebisa, arseboben swored TviTregulirebadi, 
autopoieturi warmonaqmnebis saxiT. TiToeuli tipis 
TviTreferirebadi socialuri sistema, rogorc cocxali 
organizmi, autopoiezisis principebis safuZvelze, Tavad 
iyalibebs Sinagan struqturas, gansazRvravs da akontrolebs 
sakuTar miznebsa da dinamikas, adgens komunikaciuri sivrcis 
mowesrigebis individualur funqcionalur farglebs, ris 
Sedegadac, kvlavwarmoebisa da TviTorganizebis kvaldakval, 
garesamyarosagan normatiuli daxurulobisa da kognitiuri 
Riaobis pirobebSi, CarTulia zogadevoluciur procesSi. 

  

 

4. samarTali rogorc sazogadoebis autopoieturi qvesistema 

 
samarTals, rogorc erT-erT socialur qvesistemas, didi 

adgili ukavia lumanis SemoqmedebaSi.38 magram, lumanTan erTad, 
                                                 
37

 Luhmann, Niklas: „The Autopoiesis of Social Systems“, in: Luhmann, Niklas: Essays on Self-

Reference, New York: Columbia University Press, 1990: 1-20, 2.  
38

 es bunebrivicaa, radgan lumani ganaTlebiT iuristi iyo – man miiRo 
iuridiuli ganaTleba fraiburgis universitetSi, xolo mogvianebiT 
swavlobda sociologias harvardis universitetSi, sadac daamyara kontaqti 
tolkot parsonsTan. lumanis, rogorc sociologisa da iuristis, samecniero 
moRvaweoba or nawilad SeiZleba daiyos: „preautopoietur“ da „autopoietur“ 
periodebad. pirvel periodSi, rogorc samarTlis Teoretikosi, igi 
dainteresebuli iyo iseTi aqtualuri sakiTxebiT, rogoricaa ZiriTadi 
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autopoieturi samarTlis Teoriis CamoyalibebaSi udidesi wvlili 
miuZRvis giunTer toibners,39 romlis mier SemuSavebuli 
samarTlebrivi autopoiezisis cneba ramdenadme gansxvavebulia 
lumaniseulisagan (Tundac, toibneris mier ganviTarebuli 
„refleqsiuri samarTlis“40 koncefcia), magram, saerTo jamSi, 
masTan erTad, garkveuli variaciebisa da modificirebis 
gaTvaliswinebiT, Seadgens samarTlis sistemis erTgvarovan, 
erTian Teorias.41 swored toibneris saxelTanaa dakavSirebuli 

                                                                                                                                               
uflebebi, samarTlis legitimuroba, samarTlis sistema, samarTlis 
mastabilizebeli funqcia, samarTlis evoluciuri Teoria (rasac efuZneba misi 
samarTlis sociologiis adreuli versia). mocemuli problematikis 
damuSavebaSi lumani xSirad iyenebda parsonsiseuli zogadi sistemebis 
Teorias. am periodis mniSvnelovani naSromebia: Grundrechte als Institution (1965), Recht 

und Automation in der öffentlichen Verwaltung (1966), Legitimation durch Verfahren (1969), 

Rechtssoziologie (1972), Rechtssystem und Rechtsdogmatik (1974), statiebis krebuli – 
Ausdifferenzierung des Rechts (1981). rogorc aRiniSna, moyolebuli 1982 wlidan, 
lumani iwyebs sociologiaSi (aseve samarTlis sferoSi) autopoieturi 
Teoriis SemuSavebas, rac aisaxa mis Tematurad da raodenobrivad 
mravalricxovan publikaciaSi. samarTlis, rogorc autopoieturi sistemisadmi 
miZRvnili naSromebidan, lumanis yvelaze mniSvnlovan, Semajamebel opusad 
iTvleba monografia – Das Recht der Gesellschaft (1993).     
39

 Teubner, Gunther: Recht als autopoietisches System, Frankfurt: Suhrkamp, 1989; Teubner, Gunther 

(ed.): Autopoietic Law: A New Approach to Law and Society, Berlin: De Gruyter, 1988; Teubner, 

Gunther and Febbrajo, Alberto (eds.): State, Law and Economy as Autopoietic Systems, Milan: Dott. A. 

Giuffrè Editore, 1992.  
40

 toibneris mier formulirebuli „refleqsiuri samarTlis“ koncefciis 
ZiriTadi arsia Tanamedroveobis pirobebSi samarTlis axali formis 
aRmoceneba (represiuli, avtonomiuri da responsiuli formebis Semdeg), 
samarTlis mier Tavisi ganviTarebisa da socialuri marTvis kanonzomierebebis 
sakuTar logikaze dayrdnobiT, avtonomiuri gaazreba da sazogadoebriv 
qvesistemaTa TviTorganizebis mxardaWera. refleqsiuri samarTliT, toibneris 
Tanaxmad, miiRweva „regulirebadi avtonomiis“ mdgomareoba (regulierte Autonomie). 
refleqsiuri samarTali uzrunvelyofs rogorc danarCen sazogadoebriv 
qvesistemaTa Sinagani avtonomiisa da TviTdinamikis gamyarebas, aseve 
sazogadoebis mTlianobis SenarCunebas, ris misaRwevadac danarCeni 
qvesistemebi, swored refleqsiuri samarTlis zemoqmedebiT, iZulebulni arian 
daeqvemdebaron TavianT specifikur funqcionalur konteqsts. amdenad, 
samarTlebrivi TviTSezRudviT (Selbstlimitierung des Rechts, Legal self-restraint) 
aRWurvili refleqsiuri samarTali, toibneris xedviT, nacvlad sazogadoebis 
garegani marTvisa, ganamtkicebs yvela sazogadoebrivi qvesistemis 
TviTregulirebasa da TviTorganizebas. am kompleqsuri cnebis Sesaxeb, ix.: 
Teubner, Gunther: „Reflexives Recht: Entwicklungsmodelle des Rechts in vergleichender Perspektive“, 

in: Archiv für Rechts- und Sozialphilosophie, Band 68 (1), 1982: 13-59. Teubner, Gunther: „Substantive 

and Reflexive Elements in Modern Law “, in: Law and Society Review, Vol. 17 (2), 1983: 239-286. 

Teubner, Gunther und Willke, Helmut: „Kontext und Autonomie: Gesellschaftliche Selbststeuerung 

durch reflexives Recht“, in: Zeitschrift für Rechtssoziologie, Band 5 (1), 1984: 4-35.     
41

 ZiriTadi gansxvaveba lumanisa da toibneris Sexedulebebs Soris Seexeba 
samarTlis, rogorc autopoieturi qvesistemis, normatiuli daxurulobis 
xarisxs. lumani emxroba qvesistemaTa radikaluri, xolo toibneri – 
nawilobrivi daxurulobis ideas, aqedan gamomdinare, toibneriseuli 
autopoiezisis versia ufro moqnili da gamosadegia empiriuli 
testirebisaTvis. lumani aseve akritikebs toibneris mier Camoyalibebul 
„refleqsiuri samarTlis“ koncefcias. lumanis Tanaxmad, samarTals, rogorc 
Tavad autopoietur qvesistemas, ar SeuZlia sazogadoebis sxva autopoieturi 
qvesistemebis TviTregulirebaSi wvlilis Setana, radgan socialuri 
autopoiezisis kanonis gamo yoveli qvesistema koncentrirebulia mxolod 

ავტორის სტილი დაცულია



 38 

autopoieturi samarTlis ideis popularizeba da gavrceleba, misi 
aTviseba da empiriuli gamoyeneba samarTlis sxvadasxva dargSi. 
albaT samarTali is sferoa, romelSic yvelaze metad iqna 
damuSavebuli autopoieturi Teoria. swored autopoieturi 
Teoriis miRwevebs efuZneba axali mimarTulebebis Camoyalibeba 
samarTlis sociologiaSic, radgan mocemuli Teoria 
damajereblad, originalurad xsnis samarTlis evolucias, mis 
socialur ganpirobebulobas, mis adgils sazogadoebaSi, imas, Tu 
rogor axdens zegavlenas samarTali sazogadoebis Semadgenel 
sxva qvesistemebze da aseve, Tavis mxriv, rogor ganicdis gavlenas 
maTgan.  

autopoieturi samarTlis Teoria aRmoCnda is revoluciuri 
mimdinareoba, romelic Tanadroulad aRudga win legitimirebisa 
da regulirebis krizisad monaTlul mdgomareobas, ramac 
ganapiroba SeerTebul StatebSi „antiiuridiuli“ Teoriuli 
mimarTulebebis – Tundac, „kritikuli samarTlebrivi swavlebani“ 
(Critical Legal Studies) da „samarTali da ekonomika“ (Law and Economics, 

Economic Analysis of Law) – warmoSoba. „kritikuli samarTlebrivi 
mimdinareoba“ samarTals politikuri regulirebis saSualebad 
da faqtobrivad – politikis Semadgenel elementad miiCnevs, 
xolo mimarTuleba „samarTlis ekonomikuri analizi“ samarTlis 
funqcionaluri Taviseburebis ekonomikur procesebamde dayvanas 
cdilobs.42 autopoieturi samarTlis Teoria ki amtkicebs, rom ar 
SeiZleba samarTlis, misi funqciisa da identobis aRreva sxva 
socialur qvesistemebTan, rom samarTali aris sazogadoebis 
funqcionalurad diferencirebuli qvesistema, TviTregulirebadi 
da TviTreferirebadi mTlianoba, romelic ara marto politikisa 
da ekonomikis, aramed, sazogadoebis yvela danarCeni qvesistemis 
pirdapiri Carevisa da intervenciisagan Tavisufali sferoa, da 
Tavis mxriv, verc samarTali ver SeZlebs sazogadoebis sxva 
qvesistemaTa kontrols, maT marTvas sakuTari miznebidan da 
interesebidan gamomdinare. nacvlad amisa, yoveli socialuri 
qvesistema, sakuTar socialur komunikaciebze dayrdnobiT, 
gamoimuSavebs misTvis relevantur informacias, romelic 
arapirdapiri gziT, „garegani xmauris“ saxiT miewodeba sxva 
qvesistemebs.43 autopoieturi samarTlis Teoria aseve win aRudga 

                                                                                                                                               
Tavis Sinagan dinamikaze. samarTlis qvesistema Tavadve autopoieturi 
daxurulobis pirobebSi moqmedebs, rac mas ukargavs SesaZleblobas sxva 
daxuruli qvesistemebis evoluciasa Tu regulrebaSi miiRos nebismieri saxis 
Tanamonawileoba. lumaniseuli, mkacrad formulirebuli autopoiezisi 
gamoricxavs „Tanaregulirebas“. SeuZlebelia autopoieturi qvesistemebis 
regulireba garedan, TiToeuli maTgani eqvemdebareba mxolod 
TviTregulirebas. ix.: Lumann, Niklas: „Einige Probleme mit reflexivem Recht“, in: Zeitschrift 

für Rechtssoziologie, Band 6 (1), 1985: 1-18. Luhmann, Niklas: „Some Problems with Reflexive Law“, 

in: Teubner, Gunther and Febbrajo, Alberto (eds.): State, Law and Economy as Autopoietic Systems, 

Milan: Dott. A. Giuffrè Editore, 1992: 389-415.   
42

 Teubner, Gunther: „Altera Pars Audiatur: Law in the Collision of Discourses“, in: Rawlings, Richard 

(ed.): Law, Society and Economy, Oxford: Clarendon Press, 1997: 149-176, 152.  
43

 Teubner, Gunther: „Gesellschaftsordnung durch Gesetzgebungslärm? Autopoietische Geschlossenheit 

als Problem für die Rechtssetzung“, in: Jahrbuch für Rechtssoziologie und Rechtstheorie, Band 13, 

1988: 45-64. 

ავტორის სტილი დაცულია



 39 

SeerTebul StatebSi Camoyalibebul da SemdgomSi farTod 
gavrcelebul empiriul socio-samarTlebriv skolas, romelic 
„samarTlisa da sazogadoebis“ (Law and Society) saxeliTaa cnobili. 
„samarTlisa da sazogadoebis“ mimarTuleba anglo-amerikuli 
tradiciiT ganviTarebadi samarTlis sociologiis sinonimadac 
ixmareba. lumanis azriT, Tavad am mimarTulebis saxelwodeba – 
„samarTali da sazogadoeba“ – mcdaria, radganac igi TavisTavad 
gulisxmobs im garemoebas, rom TiTqosda samarTali 
sazogadoebis „gareT“ arsebobs da ar iyos misi Semadgeneli 
elementi.44 aqedan gamomdinare, lumani samarTlis sistemas 
metaforulad uwodebs „sazogadoebis samarTals“ (Das Recht der 

Gesellschaft), riTac yuradRebas amaxvilebs samarTalze, rogorc 
sazogadoebis Semadgenel, misgan ganuyofel, misiT ganpirobebul 
qvesistemaze.45  

samarTlis sferoSi autopoieturi Teoriis gadmonergvam, 
biologiuri autopoiezisis fuZemdeblebTan erTad, amjerad 
gamoiwvia mravali pragmatulad moazrovne iuristis kritika, 
romelic eWvqveS ayenebda biologiur metaforebze dafuZnebuli 
socialuri Teoriis gamosadegobasa da mis qmediTobas 
samarTlis, rogorc normatiuli sistemis SemecnebisaTvis. eWvs 
badebda aseve is garemoebac, rom autopoiezisis koncefcia 
Seexeboda umartives biologiur erTeulebs – ujredebs, rac 
kidev ufro warmoudgenels xdida elementarul cocxal 
sistemaTa organizebis asaxsnelad SemuSavebuli Teoriis 
gamoyenebis mizanSewonilobas urTules socialur sistemebSi 
mimdinare procesebis SemecnebisaTvis. am SemTxvevaSi, kritikosTa 
eWvebs amyarebda provokaciuli kiTxva: SeiZleba Tu ara 
autopoieturi, normatiulad daxuruli sistema Sedgebodes aseve 
autopoieturi elementebisagan? lumanis Tanaxmad, maSin, rodesac 
biologebi, ujredTa autopoietur erTeulebad miCnevis Semdeg, 
awydebian mniSvnelovan sakiTxs – arian Tu ara uSualod 
autopoietur ujredTa mier Seqmnili organizmebi aseve 
autopoieturi sistemebi, sociologebma, piriqiT – aTvla unda 
daiwyon globaluri, autopoiezisis umaRlesi donidan da dasvan 
kiTxva: Tu msoflio sazogadoeba, rogorc yovlismomcveli 
socialuri mTlianoba, aris autopoieturi sistema, arian Tu ara 
misi Semadgeneli qvesistemebic aseve autopoieturi erTeulebi?46 

                                                 
44

 Luhmann, Niklas: Das Recht der Gesellschaft, Frankfurt: Suhrkamp, 1993: 55; Luhmann, Niklas: 

„Recht als soziales System“, in: Zeitschrift für Rechtssoziologie, Band 20, 1999: 1-13, 3. 
45

 Tavad lumanis koncefciebi da Teoriuli konstruqciebi Znelad 
asaTvisebeli da gadasanergi aRmoCnda anglo-amerikul sivrceSi, rac sakmaod 
naTlad Cans Tundac lumanis naSromTa mxolod saTaurebis inglisuri 
Targmanidan. magaliTad, erT-erTi wignis saTauri – „Rechtssoziologie“ (samarTlis 
sociologia) Targmnil iqna, rogorc „A Sociological Theory of Law“ (samarTlis 
sociologiuri Teoria), xolo „Das Recht der Gesellschaft“ (sazogadoebis 
samarTali), rogorc – „Law As a Social System“ (samarTali rogorc socialuri 
sistema).  
46

 Luhmann, Niklas: „Operational Closure and Structural Coupling: the Differentiation of the Legal 

System“, in: Cardozo Law Review, Vol. 13, 1992: 1419-1441, 1424. 
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lumanisa da toibneris mravalricxovani gamokvleva am SekiTxvaze 
dadebiT pasuxs iZleva.    

kiTxvaze, aris Tu ara samarTali autopoieturi sistema, 
toibneri Semdeg pasuxs iZleva: 
 

„samarTali aris meore rigis autopoieturi socialuri 
sistema – meore rigisa imitom, rom igi sazogadoebasTan, 
rogorc pirveli rigis autopoietur sistemasTan, 
mimarTebiT, moipovebs TviTkmar operaciul daxurulobas, 
ramdenadac igi axdens sakuTari sistemis komponentebis 
TviTreferirebad Camoyalibebas da hiperciklSi maT 
erTmaneTTan SekavSirebas“.47   

 
amdenad, TviTreferirebisa da TviTorganizebis unari, 

samarTlis, rogorc socialuri qvesistemis, umniSvnelovanesi 
maxasiaTebeli Tvisebaa. sazogadoebis autopoietur qvesistemebs, 
maT Soris samarTals, ar SeuZliaT erTmaneTze pirdapiri 
urTierTqmedeba. nacvlad amisa, cirkularuli TviTreferirebis 
meqanizmebiT, isini Sinaganad urTierTqmedeben sakuTar 
elementebze, ris Sedegadac warmoebuli specifikuri 
komunikaciebi ganapirobeben sazogadoebis evolucias. toibneris 
mtkicebiT, „TviTreferirebis ideis gaziareba moiTxovs pirdapiri 
regulirebis koncefciebze uaris Tqmas. nacvlad amisa, unda 
vilaparakoT mxolod Sinagani TviTregulirebis procesebis 
garegan stimulirebaze, romelTa garegani kontrolic, principSi, 
SeuZlebelia“.48 

autopoieturi Teoriis Tanaxmad, politika, ekonomika, 
religia, masmedia da sxva socialuri qvesistemebi ver SeZleben 
samarTlis funqciis Sesrulebas, an mis Secvlas sakuTari 
interesebis Sesabamisad, radganac samarTali maTgan normatiulad 
daxuruli, operaciulad dauqvemdebarebeli, gansxvavebulad 
kodirebuli erTeulia. samarTali operirebs sakuTari ormagi 
kodis Sesabamisad, rac gulisxmobs imas, rom igi garesamyaros 
mxolod sakuTari ganzomilebiT – 
samarTlebrivi/arasamarTlebrivi – akvirdeba, xedavs, aRiqvams da 
afasebs. swored am kodis meSveobiT axorcielebs samarTlis 
qvesistema sakuTari elementebis – samarTlebrivi komunikaciebis 
TviTwarmoebas.  

lumani uaryofs samarTlis, rogorc normaTa erTobliobis, 
normatiuli sistemis koncefcias. amiT igi, rogorc samarTlis 
sociologi, aSkarad upirispirdeba dogmatikos iuristTa mier 
SemuSavebul samarTlis sistemis definicias, samarTlis 
pozitivistur cnebas. lumanis mtkicebis Tanaxmad, imdenad, 
ramdenadac samarTali Sedgeba samarTlebrivi komunikaciebisagan 
da ara samarTlebrivi normebisagan, igi gagebul unda iqnes 
socialur da ara normatiul sistemad: 
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 Teubner, Gunther: Recht als autopoietisches System, Frankfurt: Suhrkamp, 1989: 36. 
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 Teubner, Gunther: „Autopoiesis in Law and Society: A Rejoinder to Blankenburg“, in: Law and 

Society Review, Vol. 18 (2), 1984: 291-301, 298. 
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„samarTlis sistema ar aris normatiuli sistema, Tu amad 
miviCnevdiT sistemas, romlis elementebsac normebi 
Seadgenen. nacvlad amisa, igi samarTlebrivi operaciebis 
sistemaa, romelic iyenebs normatiul TviTreferirebas 
sakuTari reproducirebisa da informaciis 
damuSavebisaTvis. samarTlis sistema, normatiuli 
TviTreferirebis safuZvelze, aris informaciis 
mawarmoebeli sistema da mas aqvs cvalebadi 
garesamyarosadmi TviTadaptirebis unari, Tu misi 
kognitiuri struqtura sakmarisad generalizirebulia“.49 

    
samarTlis funqcias udidesi mniSvneloba eniWeba 

autopoieturi TeoriisaTvis, radganac Tavad samarTlis 
Camoyalibeba funqcionalurad diferencirebul qvesistemad, 
upirveles yovlisa, mis individualur funqciazea damokidebuli: 
swored qvesistemis funqciis identoba gansazRvravs mis 
avtonomiurobas, amitomacaa, rom verc erTma sxva qvesistemam ver 
unda SeZlos samarTlis funqcionaluri Canacvleba. aqedan 
gamomdinare, samarTlis funqcia sakmaod viwro, specifikur 
masStabamde unda iqnes dayvanili, raTa gamoiricxos misi 
funqcionaluri ekvivalentis arseboba. lumani originalur da 
inovaciur azrovnebas samarTlis funqciis definirebiTac avlens: 
misi mtkicebiT, samarTlis funqciaa sazogadoebaSi normatiul 
molodinTa ganmtkiceba (stabilizeba), maTTan dakavSirebul 
imedgacruebaTa sawinaaRmdegod. swored samarTali iZleva imisi 
prognozirebis saSualebas, Tu romeli socialuri molodini 
iqneba gamarTlebuli da romeli ara. samarTalTan dakavSirebul 
molodinTa ganzogadeba, maTi generalizeba unda moxdes sami 
mimarTulebiT: temporaluri, Sinaarsobrivi da socialuri. 
lumaniseuli definiciis Tanaxmad, samarTlis funqcia 
gansakuTrebul temporalur xasiaTs, droisgan mboWav 
mniSvnelobas iZens. es gulisxmobs imas, rom molodini yalibdeba 
komunikaciis saxiT, romelic akavSirebs awmyos momavalTan: 
konkretuli moqmedebis Sedegis dadgoma dakavSirebulia 
garkveul drosTan da swored samarTali iZleva imis saSualebas, 
rom, normatiuli molodinis safuZvelze, SesaZlebeli iyos 
qmedebaTa savaraudo Sedegebis winaswari ganWvreta. amdenad, 
samarTlis funqciaa molodinTa simyaris ganmtkiceba, 
gansakuTrebiT ki, aucdeneli imedgacruebebis prognozireba. 
samarTlis Camoyalibeba autopoietur, operaciulad daxurul 
qvesistemad, uzrunvelyofs misi normebis Sinaarsis simyaresa da 
Tanmimdevrulobas da Sesabamisad, zrdis maT mier ganpirobebuli 
molodinebis stabilurobas. 

norma ki, lumanis azriT, aris „zogadi stabilizebis 
funqciis forma, romlis specifikuri samarTlebrivi xasiaTi 

                                                 
49

 Luhmann, Niklas: „The Self-Reproduction of Law and its Limits“, in: Teubner, Gunther (ed.): 

Dilemmas of Law in the Welfare State, Berlin: De Gruyter, 1986: 111-127, 114. 
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efuZneba mis diferencirebas samarTlis sistemis farglebSi“.50 
amdenad, normebi Seadgenen „simbolurad generalizirebuli 
molodinebis struqturas“. samarTali mniSvnelovnad aris 
ganpirobebuli drois faqtoriT: misi drosTan urTierToba 
ganisazRvreba normaTa funqciiT – molodinTa doneze mainc, 
moaxdinon ganusazRvreli momavlis winaswarmetyveleba.   

sainteresoa Tavad lumaniseuli samarTlis definicia. 
Tavisi Semoqmedebis „preautopoietur“ periodSi, lumani 
samarTals ganmartavda, rogorc „socialuri sistemis 
struqturas, romelic efuZneba qcevis normatiul molodinTa 
kongruentul generalizebas“.51 SemdgomSi lumanma 
garkveulwilad Secvala Tavisi Sexeduleba, samarTlis 
definiciis niSnebi samarTlis funqciasTan mimarTebiT gamoiyena, 
aseve yuradReba miapyro samarTlebrivi davebis mniSvnelobas 
samarTlis reproducirebisaTvis da samarTlis funqciad miiCnia 
„konfliqtTa SesaZleblobis gamoyeneba molodinTa 
generalizebisaTvis temporalur, socialur da Sinaarsobriv 
aspeqtebSi“.52 autopoieturi Teoriis SemuSavebis Semdeg, 
samarTali miCneulia sazogadoebis funqcionalurad 
diferencirebul qvesistemad, romelic operirebs ormagi kodis 
(samarTlebrivi/arasamarTlebrivi an samarTali/umarTloba) 
meSveobiT. samarTali (samarTlianoba), mocemuli Teoriis 
farglebSi, aseve aris mediumi samarTlis qvesistemisaTvis, iseve 
rogorc Zalaufleba – politikis qvesistemisaTvis, fuli – 
ekonomikis qvesistemisaTvis da a.S.53  

erTmaneTisagan unda gaimijnos samarTlis funqcia da am 
funqciis Sesruleba (ganxorcieleba, aRsruleba, – Leistungen, 

Performance). rogorc ukve aRiniSna, samarTlis funqciaa 
sazogadoebaSi normatiul molodinTa stabilizeba, xolo 
davebis gadawyveta, moqmedebaTa kontroli da sxva samarTlebrivi 
urTierTobebi aris sazogadoebaSi (samarTlis garesamyaroSi) 
uSualod samarTlis funqciis ganxorcielebis Sedegebi. amdenad, 
ar SeiZleba funqciis dayvana Sedegamde. 

autopoietur TeoriaSi gansakuTrebuli mniSvneloba eniWeba 
samarTlis urTierTobas garesamyarosTan, maT Soris 
sazogadoebis sxva qvesistemebTan, gansakuTrebiT ki – politikasa 
da ekonomikasTan. arsebobs iseTi operaciebi, sferoebi da 
movlenebi, romlebic Tanabrad relevanturia sxvadasxva 
qvesistemisaTvis erTdroulad. magaliTad, xelSekrulebas didi 
mniSvneloba aqvs rogorc samarTlis, aseve ekonomikis 
qvesistemisaTvis, magram yuradReba unda mieqces im garemoebas, 
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rom TiToeuli am qvesistemisaTvis igi gansxvavebul datvirTvas 
Rebulobs: samarTlis qvesistemisaTvis xelSekruleba mxareTa 
iuridiuli uflebebisa da movaleobebis warmoSobis safuZvelia, 
xolo ekonomikis qvesistemisaTvis – qonebrivi brunvis saSualeba. 
aseve, samarTlisa da politikis interesebis gadakveTa xdeba 
sakanonmdeblo procesSi, romelic samarTlis qvesistemisaTvis 
kanonebis reproducirebis saSualebaa, xolo politikis 
qvesistemisaTvis – Zalauflebis ganxorcielebisa da 
xelisuflebis legitimaciis meqanizmi.54 interesTa msgavs 
Tanxvedras socialur sistemebSi lumani struqturul 
Sewyvilebas, (struqturul SekavSirebas) uwodebs. amdenad, 
samarTali, xelSekrulebis saxiT, struqturuladaa 
Sewyvilebuli da SekavSirebuli ekonomikasTan, xolo 
kanonmdeblobis procesis saxiT – politikasTan. magram, 
TiToeuli am qvesistemaTagani, sakuTar kodirebaze dayrdnobiT, 
gansxvavebul interpretacias aZlevs da gansxvavebuli 
komunikaciis saxiT gamoxatavs saerTo interesis konkretul 
sferos. amdenad, struqturuli Sewyvileba SesaZlebels xdis 
sazogadoebis qvesistemaTa urTierTqmedebas rogorc erTmaneTTan, 
aseve garesamyarosTan – garkveul, saerTo interesTa sferoebSi. 
sazogadoebaSi, sxvadasxva qvesistemas Soris, mravlad aqvs 
adgili struqturul SekavSirebas calkeuli interesebis 
irgvliv, rac, Tavis mxriv, ganapirobebs mocemul qvesistemaTa 
TanaganviTarebas.55 struqturuli kavSirebiT xdeba pirdapiri 
zemoqmedebis Canacvleba qvesistemasa da garesamyaros Soris. 
amdenad, autopoiezisi, rogorc avtonomiur operaciebze 
dafuZnebuli sistemis dinamika, struqturuli Sewyvilebis 
mniSvnelobiT gulisxmobs msoflio sazogadoebis evolucias 
qvesistemaTa Sesabamisi evoluciuri traeqtoriebis Tanazomieri 
dinamikiT. zogadad samarTlis, iseve rogorc TiToeuli 
qvesistemis – da, saerTo jamSi, msoflio sazogadoebis – 
evolucia efuZneba „dinamikuri stabilurobis“ (dynamische Stabilität) 
models.56 Sesabamisi iritaciebisa da struqturuli 
SekavSirebebis Sedegad qvesistemebi garesamyarodan Rebuloben 
saWiro informacias, romlis gadamuSavebasac axorcieleben 
Sinagani logikisa da unikaluri ormagi kodis meSveobiT da, 
saboloo jamSi, CarTulni arian socialur dinamikaSi, Tumca ki 
sistemuri imperativebisa da funqcionaluri identobis 
SenarCunebiT, struqturulad determinirebuli stabiluri 
kvlavwarmoebiT. autopoiezisis, rogorc evoluciis 
TviTregulirebadi modelis mTeli gansakuTrebulobac swored am 
formuliT gamoixateba – „dinamikuri stabiluroba“ xom 
erTdroulad gulisxmobs rogorc maradiul ganaxlebas, aseve 
Sinagan struqturul mdgradobas.   
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samarTlis autopoieturi Teoria tradiciuli iuridiuli 
argumentaciis axlebur gaazrebas, mis modificirebas 
ganapirobebs: argumentebi samarTlis qvesistemis operaciebia, 
magram, gansxvavebiT gadawyvetilebebisagan, romelTa realizeba 
xdeba komunikaciebis saxiT, isini moklebulni arian moqmedebis 
unars (Rechtsgeltung, Legal Validity). iuridiuli argumentebi da 
gadawyvetilebani mWidro kavSirSia erTmaneTTan, magram maT ar 
SeuZliaT erTmaneTis determinireba da gamarTleba.57 iuridiuli 
argumentebi mosamzadebeli safexuria, romlis drosac xdeba 
sistemis Sinagani refleqsia, gansazRvra (da ara determinireba!) 
imisa, Tu rodis da rogor unda iqnes gamoyenebuli samarTlis 
kodi (samarTlebrivi/arasamarTlebrivi). lumanis Tanaxmad, 
iuridiuli argumentebi is operaciebia, romlebic yalibdebian 
martooden samarTlis qvesistemaSi. logikis, racionalizmisa da 
„marTebulobis“ tradiciuli principebi ver gamodgebian 
kriteriumebad „kargi“ an „cudi“ argumentebis 
klasificirebisaTvis. swored samarTali, rogorc 
TviTreferirebadi erTeuli, da ara logika, morali an 
faseulobaTa ierarqia, wyvets, Tu ra unda iqnes miCneuli 
legitimiur interesad. iuridiuli argumentacia samarTlis 
qvesistemisaTvis aris sakuTari Tavis aRqmis saSualeba, sakuTari 
operaciebis gansakuTrebuli mimarTulebebiT (romelic efuZneba 
samarTlis kods) warmarTvis meqanizmi. iuridiuli argumentaciis 
Sinaarsi limitirebulia mxolod im interesebiT, rac uSualod 
samarTlis qvesistemas miaCnia relevanturad. iuridiuli 
argumentacia aris TviTdakvirvebaze dafuZnebuli operacia, 
romelic urTierTqmedebs mxolod samarTlis mier „Sinaganad 
Camoyalibebul garesamyarosTan“.58 Tanamedrove socialuri 
sistemis autopoieturi Sinaarsidan gamomdinare, iuridiuli 
argumentacia Tavisufalia ekonomikuri, politikuri, mecnieruli 
da sxva saxis faseulobebisagan, igi ar efuZneba bunebiT 
samarTals, WeSmaritebis universalur principebsa Tu 
standartul racionalizacias. amitomacaa, rom wminda iuridiuli 
gadawyvetilebani xSir SemTxvevaSi ewinaaRmdegeba moralur, 
eTikur, racionalur principebs, ar ariis gamarTlebuli 
ekonomikurad, politikurad, religiurad.   

lumaniseulma socialurma Teoriam da, metadre – 
samarTlis sociologiam, rogorc inovaciurma mimarTulebam, 
gamoiwvia mravalmxrivi kritika, rac ZiriTadad Teoriis 
inteleqtualur kompleqsurobas, da aqedan gamomdinare – mis 
araswor interpretacias efuZneba. samarTlis normatiuli, 
operaciuli daxurulobis koncefcia, lumanis sxva Teoriul 
inovaciebs Soris, yvelaze did gaugebrobas iwvevs pragmatikos 
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iuristebisTvis.59 lumanis kritikosebs „samarTlis daxurulobis“ 
idea esmiT pirdapiri mniSvnelobiT (sasamarTloebis, parlamentis, 
iuridiuli profesiebis warmomadgenelTa damoukidebeli 
arseboba „calke samyaroSi“), aseve xSirad dahyavT mocemuli 
Teoria samarTlis pozitivizmamde, romelic qadagebs samarTlis 
radikalur avtonomiurobas, moiTxovs moraluri, religiuri, 
kulturuli, ideologiuri Rirebulebebisagan mis 
damoukideblobas. lumani marTlac xmarobs pozitiuri samarTlis 
cnebas, oRond martooden sociologiuri, evoluciuri gagebiT, 
funqcionalurad diferencirebuli Tanamedrove 
sazogadoebisaTvis damaxasiaTebeli samarTlis sistemis 
aRsaniSnavad da ara kelzeniseuli mniSvnelobiT, rogorc 
saxelmwifosagan sanqcionirebuli samarTlis normebis sistemas, 
romelic Tavisufalia socialuri faseulobebisagan. lumanis 
azriT, sazogadoebis ganviTarebis TiToeul etaps Seesabameba 
samarTlebrivi evoluciis konkretuli safexuri: segmentacias – 
arqauli samarTali, stratifikacias – premodernuli samarTali, 
funqcionalur diferencirebas – pozitiuri samarTali.60 lumani, 
kognitiuri Riaobis ideiT, swored rom aRiarebs samarTlis 
SemecnebiT unars, masze sxva socialuri qvesistemebis da 
zodagad – sazogadoebis gavlenas, rac sruliad gamoricxavs 
samarTlis pozitiurobas, am cnebis klasikuri, iuristebiseuli 
gagebiT. samarTlis pozitiuroba lumanis TeoriaSi gulisxmobs 
mxolod imas, rom Tanamedroveobis pirobebSi samarTali 
yalibdeba da viTardeba swored funqcionalurad 
diferencirebuli msoflio sazogadoebis samarTlis qvesistemaSi. 
anu yvelaferi, dakavSirebuli samarTlis aRmocenebasTan da 
transformaciasTan, xorcieldeba da mimdinareobs uSualod 
samarTlis qvesistemaSi da ar aris determinirebuli gareSe 
Zalebis – garesamyaros imperativebis mier.61 amdenad, lumaniseuli 
samarTlis pozitiurobis cneba aRniSnavs modernuli 
samarTlebrivi racionalobis mikuTvnebas uSualod samarTlis 
qvesistemisadmi, rac, saboloo jamSi, ganapirobebs samarTlis 
sazogadoebriv da ara saxelmwifoebriv (gansxvavebiT iuridiuli 
pozitivizmis mtkicebisagan) safuZvlebs – sazogadoebis 
samarTali (das Recht der Gesellschaft), lumaniseuli samarTlis 
Teoriis amgvari formulireba imTaviTve gamoricxavs klasikur 
iuridiul pozitivizmTan mis nebismier kavSirs.  

rac Seexeba samarTlis normatiul daxurulobas, es 
koncefcia araviTar SemTxvevaSi ar gulisxmobs samarTlis 
izolirebas sazogadoebisagan, piriqiT – samarTlis operaciuli 
daxSuloba misi kognitiuri Riaobis sawindaria, risi meSveobiTac 
samarTali viTardeba aqtualuri sazogadoebrivi procesebisa da 
mimarTulebebis Sesabamisad. lumani eqspliciturad amtkicebs:  
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„sistema, operaciuli daxurulobis meSveobiT, gansazRvrul 
sferoSi, ayalibebs sakuTar mTlianobasa da sakuTar 
garesamyaros. arc garesamyaros arseboba da arc misi 
mniSvneloba ar aris ugulebelyofili, piriqiT: gansxvaveba 
sistemasa da garesamyaros Soris aris zustad is forma, 
romlis meSveobiTac SesaZlebelia sistemis an garesamyaros 
gamoyofa yovelive danarCenisagan. Sesabamisad, sulac ar 
varT Sepyrobilni im absurduli mtkicebiT, rom samarTali 
TiTqosda arsebobs sazogadoebis, adamianebis, Cveni 
planetis specifikuri fizikuri an qimiuri pirobebis 
gareSe. TumcaRa, urTierTobebi mocemul garesamyarosTan 
yalibdeba martooden sistemis Sinagani moqmedebis 
safuZvelze, mis sakuTar operaciebze dayrdnobiT, romelTa 
ganxorcieleba SesaZlebelia mxolod im ganuwyveteli 
kavSiris meSveobiT, rasac Cven daxuruloba vuwodeT. 
mokled rom iTqvas: Riaoba SesaZlebelia mxolod 
daxurulobis safuZvelze“.62   

 
amdenad, samarTali, normatiuli daxurulobisa da 

kognitiuri Riaobis kombinirebiT, axerxebs rogorc sakuTari 
sistemis identobisa da mTlianobis SenarCunebas, aseve, 
sazogadoebrivi cvlilebebis kvaldakval, socio-kulturuli 
evoluciis procesSi Cabmas. samarTali viTardeba sazogadoebis 
ganviTarebis Sesabamisad. misi normatiuli daxuruloba ki 
garesamyarosadmi kognitiuri Riaobis ganmsazRvreli pirobaa. 
lumanisave mtkicebiT: „sistemaTa „avtonomia“, Sesabamisad, unda 
gvesmodes ara rogorc garesamyarosagan maTi SedarebiTi 
izolireba an damoukidebloba, aramed, rogorc maTi 
damokidebulebebisa da damoukideblobebis TviTregulireba“.63   

autopoietur Teorias aseve akritikeben samarTlis 
dehumanizaciis braldebiT, TiTqosda mocemuli Teoria 
yovelgvar mniSvnelobas ukargavdes individTa socialur 
funqcias, fiqciad aqcevdes maTi moRvaweobisa da 
urTierTqmedebebis sazogadoebriv daniSnulebas, saerTod 
gamoricxavdes adamianebs socialuri realobidan.64 magram am 
saxis kritika aSkarad usamarTloa, radgan igi saTanadod ver 
afasebs autopoieturi Teoriis yvelaze did inovacias – 
sazogadoeba Sedgeba ara individebisagan, aramed socialuri 
komunikaciebisagan, xolo adamianebs ara Tu dakarguli aqvT 
mniSvneloba, aramed isini aRiarebulni arian gansakuTrebul – 
fsiqikur sistemebad da arseboben socialuri sistemis 
garesamyaroSi, saidanac, interaqciebis, urTierTqmedebebis 
meSveobiT, CarTulni arian sazogadoebriv procesebSi. 
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kritikosTa erT-erTi argumentia viTomda is sirTuleebi, 
romlebic TvalnaTelia mocemuli Teoriis empiriuli testirebis 
dros. gansakuTrebiT aqtiuroben samarTlis sociologiis 
empiriuli banakis warmomadgenlebi, romlebic autopoietur 
Teorias miiCneven praqtikulad gamousadeg konstruqciad, 
romelsac ar SeuZlia realur samyaroSi mimdinare procesebis 
asaxva da maTi axsna kvlevis empiriuli meTodebis gamoyenebiT.65 
magram mocemuli kritika aSkarad arakonstruqciulia, radganac 
igi Tavad uvlis gverds realur samyaroSi mimdinare 
TviTregulirebisa da TviTorganizebis procesebs, romelTac sul 
ufro didi mniSvneloba eniWeba sazogadoebrivi 
ganviTarebisaTvis da romelTac ase damajereblad xsnis 
autopoietur socialur sistemaTa Teoria. lumani Tavad 
konvenciur empiriul meTodologias akritikebs da eWvqveS ayenebs 
Sesabamisobis arsebobas socialur realobasa da empiriul 
gamokvlevas Soris. lumanis azriT, „ar arsebobs fundamenturi 
SeuTavseblobani TviTreferirebad sistemaTa Teoriasa da 
empiriul kvlevas Soris, magram aSkaraa sagrZnobi 
SeuTanxmebloba Teoriul koncefciebsa da empiriuli kvlevis 
arsebul SesaZleblobebs Soris“.66 socialur mecnierebaTa 
ganviTarebis Tanamedrove done, bunebrivia, moiTxovs empiriuli 
kvlevis meTodebis modificirebasac. is ki namdvilad empiriuli 
faqtia, rom samarTlis autopoieturi Teoriis „empiriuli 
mouxelTeblobis“ mtkicebis sawinaaRmdegod, mocemuli Teoria 
warmatebiT iqna gamoyenebuli samarTlis sxvadasxva sferos 
farglebSic.67 Tavad lumanis mier gamocemuli naSromTa 
oTxtomeuli, zogadi saxelwodebiT – „sazogadoebis struqtura 
da semantika“, miCneulia swored alternatiuli empiriuli 
gamokvlevebis nimuSad.68  

socialur autopoieziss skeptikurad udgebian 
anTropologebi da kulturologebi, romelTa mtkicebiT, 
mocemuli Teoria, sazogadoebisa da misi qvesistemebis globalur 
mTlianobad miCnevis gamo, mniSvnelobas ukargavs lokalur 
gansxvavebebs sxvadasxva geografiul, kulturul, istoriul da 
nacionalur konteqstSi. magram, am mtkicebis sapirispirod unda 
aRiniSnos, rom miuxedavad im lokaluri Taviseburebisa, romelic 
nebismier socialur qvesistemas SeiZleba axasiaTebdes sxvadasxva 
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geografiul Tu kulturul sivrceSi, konkretuli qvesistemis 
globaluri identobis ganmsazRvreli faqtoria misi unikaluri 
funqcia: samarTals yvelgan, nebismier konteqstSi, nacionalur, 
saerTaSoriso Tu araoficialur doneze, miuxedavad aresebuli 
gansxvavebebisa mis materialur da procesualur formebSi, 
axasiaTebs unikaluri funqcia, romelic gamoixateba konfliqtTa 
regulirebis safuZvelZe normatiul molodinTa gamyarebiT. aseve 
ekonomikas, religias, politikas, xelovnebas, medicinas da sxva 
socialur qvesistemebs, nebismier socio-kulturul Tu 
geografiul sivrceSi, miuxedavad gansxvavebisa maTi 
gamoxatulebis materialur Tu lokalur, tradiciul formaSi da 
ganxorcielebis TaviseburebaSi, aqvT identuri, myari funqcia, 
romelic saerToa maTi formaluri variaciis miuxedavad. swored 
es ganapirobebs socialuri qvesistemebis da, aqedan gamomdinare – 
sazogadoebis globalurobas. Sesabamisad, Tundac CveulebiTi 
samarTlis norma, moqmedi msoflios nebismier egzotikur nawlSi, 
an multinacionalur korporaciaTa Sidaorganizaciuli wesrigi, 
anac transnacionalur doneze, saxelmwifoebrivi kontrolis 
miRma Camoyalibebadi da ganviTarebadi spontanuri, 
araformaluri marTlwesrigi – mocemuli simravle da sxvadasxva 
forma normatiuli regulirebisa imTaviTve miekuTvneba 
samarTlis sistemas, Tu igi kodirebulia samarTlis unikaluri 
ormagi kodis meSveobiT da Tu misi funqciaa normatiul 
molodinTa stabilizeba sazogadoebaSi. amdenad – lumanis 
Teoria aris swored rom inkluziuri diskursi, romelsac 
SeuZlia moicvas da samarTlis qvesistemis funqcionalur 
farglebSi gaaerTianos nebismieri samarTlebrivi komunikacia, 
miuxedavad misi lokaluri formisa da tradiciuli 
gamoxatulebisa.   

is, rom kulturis fenomeni ar aris sistemurad 
damuSavebuli socialuri autopoiezisis Teoriis farglebSi, ar 
gulisxmobs imas, rom es SeuZlebeli Teoriuli amocanaa. 
winamdebare naSromis Teoriuli nawilis mizania, samarTlebrivi 
kulturis cnebis magaliTze, swored kulturis adekvaturi 
koncefciis SemuSaveba da ganTavseba yovlismomcvel socialur 
sistemaTa Teoriis farglebSi. autopoietur Teorias swored rom 
SeuZlia moicvas Tavad kulturac (miuxedavad misi lokaluri 
variaciebisa), rogorc globaluri socialuri sistemis, msoflio 
sazogadoebis Semadgeneli nawili. sazogadoebisa da kulturis 
erTmaneTisagan gancalkevebuli Tanaarseboba SeuZlebelia, es 
ori fenomeni swored erTmaneTTan uTierTkavSiris pirobebSi 
aris Cabmuli evoluciis procesSi, rac Tavisebur 
transformaciebs iwvevs rogorc funqcionaluri qvesistemebis 
doneze, aseve msoflio sazogadoebaSic.     
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5. samarTlebrivi kultura da autopoieturi samarTli 

 
socialuri autopoiezisis Teoria, yovlismomcvelobisa da 

msoflio dinamikis wvdomis pretenziiT, sakmaod ambiciuri, 
grandiozuli Teoriaa. igi sxva socialuri Teoriebisagan imiT 
gamoirCeva, rom Tavisi Semecnebis areals avrcelebs 
sazogadoebis Semadgenel mraval funqcionalur da struqturul 
erTeulze, da ara marto ekonomikasa da politikaze, rogorc es 
xSirad xdeba sxva Teoriebis SemTxvevebSi. autopoieturi Teoria 
TanabarmniSvnelovnad miiCnevs sazogadoebis funqcionalurad 
diferencirebuli yvela qvesistemis – xelovnebis, mecnierebis, 
politikis, ekonomikis, religiis, samarTlis, sportis, medicinis 
da a.S. – rols globaluri sazogadoebis Camoyalibebisa da 
ganviTarebisaTvis. miuxedavad Tavisi yovlismomcvelobisa, 
autopoieturi Teoria mainc tovebs erTgvari danaklisis 
grZnobas – cdilobs ra moicvas sazogadoebrivi cxovrebis yvela 
aqtualuri sfero, Teoria gverds uvlis sazogadoebis umTavresi 
elementis, kulturis sakiTxs. kerZod, gaurkvevelia, Tu ra 
adgili uWiravs kulturas funqcionalurad diferencirebul 
msoflio sazogadoebaSi.69  

autopoietur socialur sistemaTa TeoriaSi kulturis 
cnebis warmatebulma damuSavebam, romlis Sedegadac ar 
Seicvleba Teoriis fuZemdebluri debulebebi da konstruqciebi, 
SesaZloa gamoiwvios samarTlebrivi kulturis axali Teoriuli 
modelis – autopoieturi samarTlebrivi kulturis koncefciis – 
Camoyalibeba. erTi SexedviT, es SeiZleba winaaRmdegobrivad 
JRerdes, radganac samarTali, rogorc sazogadoebis 
autopoieturi qvesistema, gulisxmobs garesamyarosadmi 
operaciul, normatiul daxurulobas, mis garkveul avtonomias 
politikis, ekonomikis da sxva sferoebisagan. amisgan 
gansxvavebiT, samarTlebrivi kultura miCneulia 
garesamyarosadmi, socialuri  realobisadmi maqsimalurad Ria 
warmonaqmnad, romelic uSualod sazrdoobs sazogadoebis 
mxridan, CveulebiTi da tradiciuli warmodgenebidan momdinare 
pirdapiri gavleniT. Tanamedrove literaturaSi, samarTlebrivi 
kulturis yvelaze popularuli definciis (romelic ekuTvnis 
lourens fridmans) mixedviT, es cneba moicavs im ideebs, 
Sexedulebebs, warmodgenebs, molodinebs, qcevis wesebs, 
faseulobebsa da moTxovnebs, romlebic mimarTulia samarTlis 
sistemisaken da Tanmimdevrulad viTardeba sazogadoebaSi.70 

                                                 
69

 lumani Tavis naSromebSi xSirad xmarobs kulturis (aseve samarTlebrivi 
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arsebobs samarTlebrivi kulturis sxva definiciebic, aseve 
samarTlebrivi ideologiisa da samarTlebrivi cnobierebis 
koncefciebi. magram autopoieturi Teoriis farglebSi kulturis 
(metadre samarTlebrivi kulturis) gaazrebisaTvis, umjobesia 
yuradReba gamaxvildes samarTlebrivi kulturis fridmaniseul 
definiciaze, romelmac didi wvlili Seitana empiriuli 
samarTlis sociologiis ganviTarebaSi. 

ra SeiZleba gamoiwvios autopoietur socialur sistemaTa 
TeoriaSi kulturis cnebisa da am cnebiT asaxuli fenomenis 
konceptualurma damuSavebam da mocemuli Teoriuli 
konstruqciis farglebSi misma ganTavsebam? upirveles yovlisa, 
Teoriuli TvalsazrisiT, aRniSnuli inovacia gamoiwvevs 
socialuri autopoiezisis koncefciis sagrZnob modificirebas, 
misi semantikuri sazRvrebis ganvrcobas, rac Seavsebs Teoriis im 
danakliss, romelic iwvevda sxvadasxva gaugebrobasa da mis 
araswor interpretacias. autopoieturi socialuri sistemebis 
Teoriis gadamuSaveba mocemuli TvalsazrisiT, SesaZlebels 
gaxdis, aseve, Camoyalibdes globaluri kulturis originaluri 
koncefcia, romelic, Tanamedrove ganviTarebaTa pirobebSi, 
msoflio sazogadoebis funqcionalur qvesistemaTa 
diferencirebis logikis Tanazomierad, Tavis mxriv 
funqcionaluradaa diferencirebuli gansxvavebul 
„qvekulturebad“. mocemuli Teoriuli modificirebis Sedegad, 
pasuxi gaecema samarTlebrivi, politikuri, ekonomikuri da sxva 
„qvekulturebis“ (da ara „subkulturebis“, radganac aRniSnuli 
termini sxva mniSvnelobiT damkvidrda socialur mecnierebebSi) 
urTierTmimarTebis sakiTxsac. aRniSnul inovacias mniSvneloba 
eqneba empiriuli TvalsazrisiTac: samarTlebrivi kulturis 
normatiuli daxurulobis, kognitiuri Riaobis, 
TviTregulirebis, TviTorganizebis da autopoieturi Teoriis 
sxva konstruqciebisa Tu cnebebis gamoyenebiT, SesaZlebeli 
gaxdeba saxelmZRvanelo principebis SemuSaveba warmatebuli da 
efeqturi samarTlebrivi transplantaciisaTvis, rac ase 
mniSvnelovania politikuri da ekonomikuri TvalsazrisiT 
gardamaval periodSi myofi qveynebisaTvis. samarTlebrivi 
kultura xom metwilad gansazRvravs samarTlis moqmedebas, mis 
formasa da Sinaarss, aseve imas, Tu rogor da ratom unda moxdes 
samarTlis cvlileba, misi evolucia sazogadoebis ganviTarebis 
kvaldakval. amdenad, aucilebelia gansazRvros, Tu rogor 
„fiqrobs“71 da „muSaobs“ samarTlebrivi kultura axali 
samarTlis aTvisebsa da socialuri dinamikisadmi misi axleburi 
misadagebisaTvis.      
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autopoietur socialur sistemaTa Teoriis farglebSi 
samarTlebrivi kulturis koncefciis SemuSavebisaTvis ZiriTadi 
argumentebia: 

 msoflio sazogadoebasTan (Weltgesellschaft)72 erTad, msoflio 
kulturis (Weltkultur)73 Camoyalibeba, rac Tanmimdevrulad 
gamoixateba socio-kulturuli evoluciis procesSi: 
kultura da sazogadoeba viTardebian paralelurad, 
globaluri interesebisa da Zvrebis Sesabamisad;  

 sazogadoebis msgavsad, uSualod kulturis, rogorc 
zogadi, globaluri mTlianobis, funqcionaluri 
diferencireba kulturul qvesistemebad: Tanamedrove 
socialuri realiebis gaTvaliswinebiT, erTmaneTisagan 
SeiZleba gaimijnos samarTlebrivi, politikuri, 
ekonomikuri, religiuri da a.S. kulturebi – kulturis 
funqcionaluri seqtorebi. diferencirebis procesi ki 
grZeldeba socialuri cvlilebebis Tanazomierad;  

 samarTlebrivi kulturis normatiuli daxuruloba da 
kognitiuri Riaoba, rogorc lokalur, aseve globalur 
doneze. lokalur doneze es gansakuTrebiT Tavs iCens 
samarTlebrivi transplantaciis procesSi, magaliTad, 
rodesac xdeba axali sakanonmdeblo aqtis transferi erTi 
kulturuli sivrcidan meoreSi (amis mraval empiriul 
magaliTs iZlevian transformaciis procesSi myofi qveynebi, 
maT Soris – saqarTvelo), kulturuli Seusabamobis gamo ki 
mocemuli sakanonmdeblo inovacia ubralod araqmediTia da 
iZens martooden simbolur xasiaTs. swored esaa 
samarTlebrivi kulturis normatiuli daxurulobis 
magaliTi. magram, sakmaod xSiria samarTlebrivi kulturis 
kognitiuri Riaobis damadasturebeli faqtebic, magaliTad, 
isev samarTlebrivi transplantaciis procesebSi, rodesac 
xdeba sakanonmdeblo transferebis warmatebuli aTviseba 
mimRebi qveynis mier da axali normatiuli aqtebi 
harmoniuladaa Serwymuli moqmed samarTlebriv 
realobasTan. es ki uTuod kulturuli Riaobis 
damadasturebeli faqtia, rac gulisxmobs imas, rom 
samarTlebrivi transplantacia unda ganxorcieldes 
swored rom samarTlebrivi evoluciis mizniT da ara uxeSi 
politikuri an ekonomikuri iniciativebis gamo. rac Seexeba 
globalur dones, aq saxezea samarTlebrivi, ekonomikuri, 
politikuri, religiuri Tu sxva kulturuli qvesistemebis 
normatiuli daxuruloba da kognitiuri Riaoba uSualod 
erTmaneTis mimarT, rac maT funqcionalur identobas 
ganamtkicebs;  
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 zogadad kulturis, da kerZod misi Tematizirebuli 
Semadgenlobis, maT Soris – samarTlebrivi kulturis 
TviTreferireba, TviTregulireba, TviTdakvirveba, 
TviTqmnadoba: kulturisa da misi Semadgeneli 
funqcionaluri sferoebis TviTorganizeba eWvs ar iwvevs. 
mxolod totalitarul reJimebSi Tua SesaZlebeli 
„kulturis politikis“ meSveobiT, kulturis, am 
evoluciuri cvladis iZulebiTi daqvemdebareba politikuri 
interesebisadmi da „kulturis dagegmva“, nacvlad misi 
spontanuri dinamikis xelSewyobisa. amgvari mcdelobebi ki, 
amas istoriac adasturebs, totalitarul reJimebTan erTad, 
uSedegod gaqra. Sedegad – SeuZlebelia kulturis 
kontroli. kultura, rogorc socialuri Zala, Tavadve 
gansazRvravs sazogadoebis evoluciis kanonzomierebebs;  

 normatul daxurulobasTan erTad, kulturis qvesistemebis 
kognitiuri Riaoba garesamyarosadmi, risi meSveobiTac 
xdeba maT mier relevanturi informaciis miReba da 
damuSaveba, amis Sesabamisad ki erTmaneTze maTi 
arapirdapiri, informaciuli urTierTqmedebis stimulireba;  

 autopoieturi samarTlis msgavsad, samarTlebrivi 
kulturis aRWurva ormagi kodirebiT: marTlacda, 
intensiuri dakvirvebis Sedegad dasturdeba, rom 
samarTlebrivi kulturac, samarTlis msgavsad, 
garesamyaros movlenebs aRiqvams da akvirdeba ori 
urTierTgamomricxavi sididiT – samarTlebrivi 
/arasamarTlebrivi (samarTali/umarTloba), TumcaRa es 
xdeba kulturul da ara normatiul aspeqtSi da swored 
aqedan gamomdinareobs erTmaneTisagan samarTlisa da 
samarTlebrivi kulturis mier konkretul SemTxvevebSi 
mocemuli movlenebis aRqmis gansxvavebuloba; diqotomia 
samarTlebrivi/arasamarTlebrivi SeiZleba erTmaneTs ar 
daemTxves socialur da kulturul sferoebSi, magram 
principi igivea: xdeba erTi kodis gamoyeneba 
funqcionaluri operaciebis warmoebisaTvis. albaT swored 
samarTlisa da samarTlebrivi kulturis saerTo kodiT 
SeiZleba aixsnas maTi unari, pirdapir imoqmedon 
erTmaneTze: samarTlebrivi kultura cvlis samarTals, 
magram SeiZleba piriqiTac moxdes (magaliTad, rodesac 
transplantirebuli samarTali cvlis adgilobriv 
samarTlebriv kulturas da xels uwyobs axali cnobierebis 
Camoyalibebas); 

 globaluri samarTlebrivi (aseve politikuri, ekonomikuri) 
kulturis formirebis mzardi procesi, romelic nel-nela 
mniSvnelobas ukargavs lokalur, nacionalur doneze 
arsebul kulturul gansxvavebebs, rasac globaluri 
institutebi, sayovelTao faseulobani, standartebi da 
sxvadasxva socialuri moZraoba uwyobs xels; 

 warmatebuli samarTlebrivi transplantaciis 
gansaxorcieleblad, anu samarTlebrivi evoluciis 
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procesis harmoniuli msvlelobisaTvis, ZiriTad 
ganmsazRvrel faqtorad samarTlebrivi kulturis da ara 
politikuri, ekonomikuri, religiuri Tu sxva mosazrebebisa 
da saxelmZRvanelo principebis miCneva: „samarTali SeiZleba 
Secvalos mxolod samarTalma“,74 magram samarTlebrivi 
kulturis aucilebeli, Tundac uxilavi koordinirebiTa da 
TanamonawileobiT!  

 

 

 

 
6. samarTlebrivi kulturis ganTavseba autopoietur 

socialur sistemaTa TeoriaSi 

 
samarTlebrivi kulturis autopoietiuri niSnebis 

gamokveTis Semdeg, aucilebelia autopoietur socialur 
sistemaTa TeoriaSi misi „ganTavsebis“, axal Teoriul sivrceSi 
misi konceptualuri aTvisebis sakiTxis mogvareba. marTlacda, Tu 
samarTlebrivi kultura autopoieturi warmonaqmnia, sad aris 
misi da saerTod  – kulturis adgili funqcionalurad 
diferencirebul sazogadoebaSi? arsebuli Teoriuli 
konstruqciis modificirebis gaTvaliswinebiT, saxezea 
autopoietur socialur sistemaTa Teoriis farglebSi kulturis 
cnebis SemuSavebis sami SesaZlo modeli: 
1. zogadi kulturis miCneva sazogadoebis erT-erT qvesistemad, 

msgavsad samarTlis, ekonomikis, religiis, politikis da a.S. 
qvesistemebisa da uSualod am kulturis qvesistemis Sinagani 
diferencireba „qvekulturebad“. magram amgvari modeli 
gamoiwvevda sazogadoebrivi da kulturuli qvesistemebis 
funqciaTa dublirebas da zogadi kulturis rolis dakninebasac, 
am globaluri mTlianobis miCneva sazogadoebis erT-erT 
qvesistemad da misi dayvana erTi konkretuli qvesistemis 
racionalobamde (da erT knkretul funqciamde, romelic jer 
kidev dasadgeni iqneboda) gaumarTlebeli reduqcionizmia. Tanac 
sakmaod rTulia globaluri kulturis miCneva imgvar 
autopoietur mTlianobad, rogorebicaa Tematurad danawevrebuli 
socialuri qvesistemebi, mkacrad dadgenili sazRvrebiTa da 
socialuri komunikaciebis konkretuli farglebiT. amitomac, 
mocemuli varianti mizanSewonilad ar unda CaiTvalos. kultura, 
rogorc sazogadoebis erT-erTi qvesistema, gaumarTlebeli 
modelia.  
2. msoflio sazogadoebis sistemis msgavsi msoflio kulturis 

modelis Seqmna, ris Sedegadac, globaluri sazogadoeba da 
globaluri kultura erTmaneTisagan damoukideblad iarsebebdnen 
da warmodgenilni iqnebodnen globalur doneze urTierTis 
globalur garesamyaros saxiT. mocemuli SemTxveva 
urTierTSesabamisi funqcionaluri diferencirebis models 
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daefuZneboda: samarTali – samarTlebrivi kultura, politika – 
politikuri kultura, ekonomika – ekonomikuri kultura da a.S. 
am modelze Sejereba gamoiwvevda kulturis miCnevas 
sazogadoebisagan CamoSorebul sistemad, misgan izolirebul 
mTlianobad. aseve, Seiqmneboda komunikaciebis dublirebis 
problema socialur da kulturul qvesistemebs Soris da 
imavdroulad es gamoiwvevda lumaniseuli Teoriis kardinalur 
cvlilebas. lumanis Teoriis Tanaxmad, msoflio sazogadoebas ar 
gaaCnia Tavisi komunikaciebis adresati, Sedegad, „msoflio 
kulturis“ miCneva amgvar mTlianobad daarRvevda mocemuli 
Teoriis struqturas da ZiriTadi cnebebis urTierTmimarTebas. 
cxadia, rom es modelic gamousadegaria.    
3. da bolos, kulturuli elementebis difuzireba, organuli 

Serwyma da danawevreba funqcionalurad diferencirebul 
Sesabamis socialur qvesistemebSi. mocemuli modelis Tanaxmad, 
samarTlebrivi kultura SeeTavseba da yofierebs uSualod 
autopoieturi samarTlis qvesistemaSi, politikuri kultura – 
politikis qvesistemaSi, ekonomikuri kultura – ekonomikis 
qvesistemaSi da a.S. swored amgvarad xdeba kulturuli 
elementebiT sazogadoebrivi sferoebis Sevseba. mocemuli modeli 
aseve naTlad asaxavs globaluri kulturisa da globaluri 
sazogadoebis urTierTmimarTebas, maT mWidro kavSirsa da 
urTierTganpirobebulobas. da, rac mTavaria, es sqema Tavidan 
icilebs kulturis miCnevas sistemad, rac erTgvarad 
ewinaaRmdegeba kidec kulturis difuzirebad, plastikur, moqnil 
da aramyar bunebas. aseve, mocemuli modeli uzrunvelyofs 
sazogadoebisa da kulturis sferoebis erTmaneTisagan daSorebis 
Tavidan acilebas. amrigad, samarTlebrivi kultura aris 
autopoieturi samarTlis qvesistemis Semadgeneli elementi, 
samarTlis sxva elementebTan erTad, rac xsnis kidevac 
samarTlebrivi kulturis autopoietur maxasiaTeblebs. zogadad 
kultura ki funqcionaluradaa difuzirebuli sazogadoebriv 
qvesistemebSi, xolo aqedan gamomdinare, kultura – 
sazogadoebaSi. socio-kulturuli evoluciis cnebac swored amas 
niSnavs – sazogadoebisa da kulturis erTobliv ganviTarebas. 
aseve, swored am modelis safuZvelze SeiZleba dadasturdes, rom 
kultura aris sazogadoebis Semadgeneli nawili da ara piriqiT. 
Sedegad, ganxilul modelTagan swored es mesame sqemaa misaRebi, 
rogorc lumaniseuli originaluri koncefciis mTlianobis 
SenarCunebisaTvis, aseve funqcionalur qvesistemebSi 
difuzirebuli kulturuli sferoebis alternatiuli, 
realisturi koncefciis CamoyalibebisaTvis.  

amdenad, autopoietur socialur sistemaTa TeoriaSi 
Camoyalibebuli kulturis axali koncefcia SesaZloa Semdegi 
formuliT gamoixatos: kultura ara rogorc qvesistema, ara 
rogorc globaluri mTlianoba, aramed – rogorc msoflio 
sazogadoebis qvesistemebSi, am qvesistemaTa spontanur seqtorSi 
ganviTarebadi funqcionaluri fenomeni. sazogadoebriv 
qvesistemebSi funqcionalurad (da ara qaoturad!) gabneuli da 
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funqcionaluri imperativebis Sesatyvisad fragmentirebuli 
kulturis cneba ramdenadac inovaciuria, imdenadve Tavsebadia 
lumaniseuli originaluri Teoriis ZiriTadi principebis mimarT. 
aqedan gamomdinare, Teoriis amgvari modificireba ver Secvlis 
mis semantikur mTlianobas da fuZemdeblur konstruqciebs. 
sistemaTa Teoriis ZiriTadi principebis dacvasTan erTad, mas 
SeuZlia erTgvari siaxle Seitanos rogorc uSualod 
autopoietur socialur sistemaTa Teoriis Semdgomi 
ganviTarebis, aseve, Tanamedrove globalizaciis pirobebSi 
kulturis (metadre samarTlebrivi kulturis) alternatiuli 
koncefciis SemuSavebis saqmeSi.        
 
 
 
 

7. samarTlis sociologia postmodernizmis epoqaSi 

 
  Tanamedrove sazogadoebisa da kulturis ganviTarebam 
miaRwia iseT mdgomareobas, romelic moiTxovs socialuri 
procesebisa da cvlilebebis axlebur gaazrebas. miCneulia, rom 
Semecnebisa da gamomsaxvelobis klasikurma meTodebma amowures 
TavianTi SesaZleblobani, amdenad, saWiroa socio-kulturuli 
cvlilebebis asaxvisa da gamoxatvis modificirebuli, 
ganaxlebuli xerxebis mikvleva. mocemuli evoluciuri cvlileba 
modernizmis xanidan postmodernizmis epoqaSi gadasvliT 
ganimarteba. Tavad postmodernizmi uaRresad komleqsuri da 
abstraqtuli cnebaa: SeiZleba iTqvas, rom igi moicavs 
sazogadoebrivi cxovrebis yovel sferos, amdenad, sakmaod 
rTulia misi konceptualuri limitireba. postmodernizms, rogorc 
Teoriul konstruqcias, safuZveli Caeyara arqiteqturaSi, 
literaturasa da gamomsaxvelobiT xelovnebaSi, rasac Sdegad 
mohyva misi filosofiuri damuSavebac. 

socialur TeoriaSi postmodernizmma filosofiidan 
SeaRwia: fuko, liotardi, derida, rorti im moazrovneebad 
iTvlebian, romlebmac filosofiurad daamuSaves postmodernizmis 
sakiTxebi, riTac socialur mecnierebebSi maTi Semdgomi 
adaptireba ganapirobes.75 bunebrivia, aman gavlena moaxdina 
sazogadoebriv mecnierebaTa ganviTarebazec, maT Soris 
sociologiasa da samarTalzec. 

liotaris programuli gamoTqmis Tanaxmad, 
postmodernistuli epoqis dadgomas cxadyofs is garemoebac, rom 
„didma narativebma“ (klasikuri Teoriebi da cnebebi) dakarges 
mniSvneloba, damajerebloba da ndoba. grandnarativebis 
marTlacda aRar sjeraT postTanamedrove Teoretikosebs, 
romlebic eswrafvian klasikuri socialuri Teoriis 
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dekonstruqcias da mis safuZvelze azrovnebisa da Semecnebis 
axali SesaZleblobebis dafuZnebas. Tavad enac ki, lingvisturi 
gardatexis (Linguistic turn) Semdeg, postmodernistul 
msoflmxedvelobaSi gansxvavebul mniSvnelobas Rebulobs, 
rogorc analitikuri azrovnebisa da komunikaciis safuZveli, rac 
ganapirobebs socialuri struqturebis analizidan lingvisturi 
sistemebis, semantikuri meqanizmebis analizze gadasvlas.  

postmodernuli sazogadoeba mniSvnelovnad gansxvavdeba 
modernulisagan. modernuli sazogadoeba, romelic pirobiTad 
moicavs periods meTvramete saukunidan meoce saukunis naxevramde, 
efuZneba racionalizaciis ideas, socialur cxovrebaSi 
mecnierebisa da teqnologiis dominirebas. sazogadoebrivi 
movlenebis asaxva xdeba racionalur logikasa da dakvirvebaze 
dayrdnobiT. modernuli tipis sazogadoeba ierarqiulad 
struqturirebuli, biorakratiuli aparatis models ganasaxierebs, 
misi ganviTareba efuZneba mzard ekonomikur mrewvelobasa da 
industrializacias. modernuli tipis sazogadoebis ekonomika 
kapitalisturia, politika – liberaluri, samarTali ki – 
formaluri. modernuli sazogadoeba ganimarteba, rogorc 
politikurad organizebuli, teritoriulad gansazRvruli 
„erovnuli saxelmwifos“ sazogadoeba. sruliad gansxvavebuli 
niSnebiT xasiaTdeba postmodernuli sazogadoeba (romlis 
Camoyalibebac pirobiTad iwyeba meoce saukunis meore naxevridan), 
romelic, rogorc formiT, aseve SinaarsiT, ufro kompleqsuri 
sistemaa. igi Sedgeba avtonomiuri socialuri diskursebisagan, 
romelTac aqvT sakuTari enobrivi sistema da, aqedan gamomdinare, 
maTi viwro specializaciis gamo, moklebulni arian erTmaneTTan 
komunikaciis saSualebas. diskursTa fragmentireba ganapirobebs 
sawinaaRmdego ideologiebis Camoyalibebas, Sesabamisad – 
postmodernuli tipis sazogadoeba efuZneba paradoqsebsa da 
winaaRmdegobebs. globalizaciis mzardi procesebis 
gaTvaliswinebiT, erovnuli saxelmwifos idea kargavs Tavis 
mniSvnelobas. postmodernizmi yalibdeba erTgvari narevis saxiT, 
romelSic, fragmentirebisa da integrirebis kombinirebiT, 
erTmaneTSi aRreulia Seusabamo mimarTulebani. amdenad, 
socialuri realoba ganusazRvreli, araTanmimdevruli, 
ganupirobebeli xdeba, xolo sazogadoebrivi urTierTobani iZenen 
meqanikur, instrumentul xasiaTs. postmodernizmis pirobebSi 
Tavad racionalizacia xdeba iracionaluri.76    

modernulobis racionaluri proeqti amkvidrebda sam 
ZiriTad princips – saxelmwifoebriobas, sabazro sistemasa da 
sazogadoebas,77 rac TavisTavad revoluciuri, grandiozuli 
proeqti iyo, Tumca postmodernulma epoqam eWvqveS daayena samive 
ideali da am modelis Sesabamisad „dagegmili“ socialuri 
evoluciis idea. 
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aseve gansxvavdeba erTmaneTisagan modernuli da 
postmodernuli samarTali. modernuli samarTali miCneulia 
samarTlebrivi saxelmwifos (Rechtsstaat) samarTlad.78 igi 
formulirebulia diurkhaimis, veberis, marqsis da socialuri 
Teoriis sxva klasikosTa mier Seqmnili konstruqciebis 
ganzogadebis Sedegad, romlebic, bunebrivia, ukve veRar CaiTvleba 
Tanamedrove mimdinareobebad. modernistuli samarTali 
saxelmwifos racionaluri marTvis teqnikur instrumentad iyo 
miCneuli. misi „idealuri tipi“ aris veberis mier formulirebuli 
formalur-materialuri samarTlis modeli, romelic Tavisufalia 
kulturuli, moraluri, religiuri safuZvlebisagan, efuZneba 
logikasa da racionalizms, ewinaaRmdegeba da ar cnobs „cocxal 
samarTals“, miCneulia biurokratiuli marTvis iaraRad.  

magram (post-)Tanamedroveoba iZleva Tvisobrivad 
gansxvavebul procesebze dakvirvebis saSualebas: samarTali 
kargavs yovlismomcveli, erTiani, racionaluri sistemis funqcias, 
romelic unda uzrunvelyofdes efeqtur socialur regulirebas. 
Tavad samarTlis, rogorc homogenuri normatiuli sistemisa da 
socio-politikuri marTvis erTaderTi instrumentis efeqturoba, 
Tanamedrove pirobebSi, eWvqveSaa dayenebuli. nacvlad 
oficialuri samarTlis meSveobiT sazogadoebis regulirebisa, 
adgili aqvs gansxvavebul socialur sferoTa mzardi 
TviTregulirebis procesebs, rogorc nacionalur, aseve 
globalur doneze. saxelmwifos samarTlisagan damoukideblad da 
mis sapirispirodac, sul ufro didi mniSvneloba eniWeba 
araoficialur samarTlebriv wesrigebs, romlebic spontanurad 
yalibdebian sazogadoebrivi cxovrebis sxvadasxva sferoSi. 
izrdeba araoficialuri mowesrigebis roli erT dros mxolod 
formalurad regulirebul urTierTobebSi. saxelmwifos 
oficialuri samarTali, rogorc socialuri marTvis 
racionaluri meqanizmi, awydeba seriozul problemebs sxvadasxva 
lokaluri Tu globaluri urTierTobis marTvisas, rasac Tan 
sdevs misi Canacvleba sxvadasxvagvari „cocxali samarTlis“, 
„kerZo marTlmsajulebis“ formiT. modernuli samarTlis, rogorc 
socialuri integraciisa da marTvis sayovelTao instrumentis 
funqcia eWvqveSaa dayenebuli decentralizebuli sazogadoebrivi 
sferoebis TviTorganizebis mzardi avtonomiurobiT. amdenad, 
Tanamedroveobis pirobebSi, samarTlis Sinaarsi ganicdis 
cvlilebas – modernuli samarTali transformirdeba 
postmodernul normatiul wesrigad, rac gamoixateba rogorc misi 
formis, aseve funqciisa da miznebis cvlilebaSi. socialuri 
saxelmwifos krizisi ganapirobebs monopoliuri legalurobis 
principis rRvevas, rasac Tan sdevs moqnili, swrafad cvladi, 
„Tavisufali samarTlis“ alternatiuli formebis Camoyalibeba. 
postmodernizmi kompleqsur, fragmentirebul, spontanur da 
„lokalizebuli racionalizmis“ saxes aZlevs rogorc samarTals, 
aseve socialuri cxovrebis sxva sferoebs. modernuli epoqis 
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samarTalma alRo ver auRo socialuri cvlilebebis dinamikas, 
amowura Tavisi SesaZleblobani da ganicada marginalizeba, ramac 
gamoiwvia regulirebis alternatiuli meqanizmebisa da spontanuri 
„antinormatiuli“ (marTl-)wesrigebis Camoyalibeba. socialuri 
samyaro aRar aris myari, SekavSirebuli mTlianoba, igi 
transformirda kompleqsur, winaaRmdegobriv, ganusazRvrel, 
swrafad cvlad, mravalferovan da SemTxveviTobaze dafuZnebul 
realobad. 

modernuloba xasiaTdeba oficialuri samarTlebrivi 
regulirebis mzardi masStabebiT, rac sazogadoebis 
„iuridizacias“, gadametebul da, aqedan gamomdinare, araefeqtur 
regulirebas iwvevs. postmodernuli epoqa ki, samarTlebrivi 
dinamikis TvalsazrisiT, xasiaTdeba regulirebis alternatiuli 
meqanizmebis gaaqtiurebiT, spontanuri mowesrigebiT, 
deregulirebiTa da marTvis araoficialuri praqtikiT.79 

postmodernuli samarTlis arsis ganmsazRvrelad miCneulia 
samarTlebrivi pluralizmis koncefcia.80 swored samarTlebrivi 
pluralizmis koncefciis meSveobiT, SesaZlebeli xdeba 
sazogadoebaSi sxvadasxva samarTlebrivi wesrigis Tanaarsebobisa 
da maTi urTierTmimarTebis gaanalizeba, rasac sul ufro mzardi 
mniSvneloba eniWeba dRevandel sazogadoebaSi. samarTlebrivi 
pluralizmi ar cnobs saxelmwifos oficialuri samarTlis 
ierarqiul upiratesobas alternatiuli samarTlebrivi 
wesrigebisadmi da yvela saxis samarTlis sistemas 
TanabarmniSvnelovnad miiCnevs, xandaxan araoficialuri 
samarTlis upiratesobasac ki aRiarebs oficialur samarTalTan 
mimarTebiT. samarTlebrivi pluralizmi marTlacda naTlad 
warmoaCens im fragmentirebul, spontanur, „aRreul“ da 
winaaRmdegobriv samarTlebriv realobas, romelic axasiaTebs 
postmodernul epoqas.  

SeiZleba Tu ara urTierTkveTis dadgena autopoietur 
Teoriasa da postmodernul iurisprudencias Soris? SeuZlia Tu 
ara Tavad autopoietur Teorias wvlili Seitanos postmodernuli 
samarTlebrivi diskursis ganviTarebaSi? postmodernizmi 
ZiriTadad analitikuri filosofiis ganviTarebis nayofia da, 
amdenad, arcTu ise iolia misi adaptireba sociologiur 
TeoriaSi. Tanamedrove socialur mecnierebebSi ar arsebobs 
sayovelTao Tanxmoba Tavad postmodernizmis epoqis dadgomis 
Sesaxeb. magaliTad, iurgen habermasi modernizms miiCnevs jer 
kidev daumTavrebel proeqtad, romelsac ar aqvs amowuruli 
Tavisi SesaZleblobani da saWiroebs garkveul rekonstruqcias, 
rac uzrunvelyofda mis Semdgom ganviTarebasa da dagegmil 
socialur cvlilebebs. rac Seexeba lumans, Tavad igi ar miiCnevs 
sakuTar Tavs postmodernistad, magram misi naazrevi 
garkveulwilad exmianeba postmodernuli epoqis savaraudo 
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mimarTulebebs. magaliTad faseulobebisa da sazrisis miseuli 
koncefciebi aSkarad postmodernuli xasiaTisaa.81 rac Seexeba 
uSualod samarTlis sistemas, am mxrivac lumanis konstruqciebs 
garkveulwilad Seesabameba postmodernizmiseuli samarTlis 
koncefcia. magaliTad, samarTali, rogorc moraluri da 
ideologiuri kategoriebisagan gaTavisuflebuli, cirkularuli 
diskursi, romelic ayalibebs sakuTar samyaros da ugulebelyofs 
„sazodagoebisa“ da „saxelmwifos“ tradiciul cnebebs, saerTo 
SesabamisobaSi modis autopoietur Teoriasa da postmodernul 
diskursTan.82 Tavad samarTlebrivi pluralizmis, rogorc 
postmodernistuli iurisprudenciis ganmsazRvreli koncefciis, 
namdvili arsi swored autopoietur Teorias SeuZlia warmoaCinos 
rogorc empiriuli, aseve Teoriuli damajereblobiT: 
samarTlebrivi pluralizmi, romelic gulisxmobs oficialuri 
samarTlis paralelurad araoficialuri samarTlebrivi 
wesrigebis arsebobas, bunebrivia ar efuZneba legitimirebisa da 
legalurobis tradiciul wyaros – saxelmwifos. amdenad, ismis 
kiTxva – rogor xdeba saxelmwifos samarTlisagan damoukideblad 
arsebuli samarTlebrivi wesrigebis regulireba? swored am 
kiTxvas scems damajerebel pasuxs samarTlis autopoieturi 
Teoria: TviTregulireba, TviTreferireba, TviTdakvirveba, 
TviTorganizeba, TviTwarmoeba, es is meqanizmebia, romlebic 
originalurad aRweren damoukidebeli samarTlebrivi wesrigebis 
Camoyalibebisa da moqmedebis paradoqss.  

toibneri calke gamohyofs postmodernistuli 
mimdinareobisa da autopoieturi Teoriis saerTo niSnebs 
samarTlis sferoSi, romelTac ganekuTvneba: lingvisturi 
Semobruneba (lingvisturi gardatexa) pozitivisturi samarTlis 
sociologiisaken, socialuri da samarTlebrivi realiebis daSla 
diskursebad, gansxvavebul diskursTa fragmentireba da 
daxuruloba, aratradiciuli iuridiuli argumentacia, samarTlis 
sferos decentralizeba, iuridiuli azrovnebis sxvadasxva 
mimdinareobis ekleqturi gamoyeneba, yuradRebis gamaxvileba 
gansxvavebaze da, rac mTavaria – samarTlis dafuZneba 
paradoqsebze, antinomiebsa da tavtologiebze. magram am or 
mimdinareobas Soris mniSvnelovani gansxvavebacaa: Tu 
postmodernizmi kmayofildeba iuridiuli dogmatikis 
dekonstruqciiT, autopoieturi Teoria cdilobs Seimecnos da 
axsnas dekonstruqciis Semdgomi procesebic.83 Tavad toibneri 
aqtiurad iyenebs deridaseul dekonstruqciis meTods,84 cdilobs 

                                                 
81

 Nelken, David: „Law as Communication: Constituting the Field“, in: Nelken, David (ed.): Law as 

Communication, Aldershot: Dartmouth, 1996: 3-23, 13. 
82

 Cotterrell, Roger: „Law in Social Theory and Social Theory in Law“, in: Sarat, Aurtin (ed.): The 

Blackwell Companion to Law and Society, Oxford: Blackwell Publishing, 2004: 15-29, 23. 
83

 Teubner, Gunther: „The Two Faces of Janus: Rethinking Legal Pluralism“, in: Cardozo Law Review, 

Vol.: 13, 1992: 1443-1462, 1444. 
84

 samarTlisa da samarTlianobis ideasTan dakavSirebiT deridaseuli 
dekonstruqciis moZRvreba Camoyalibebulia Semdeg naSromSi: Derrida, Jacques: 

„Force of Law: The Mystical Foundation of Authority“, translated by Mary Quaintance, in: Cardozo Law 

Review, Vol. 11, 1990: 920-1045. mocemul gamocemaSi erTdrouladaa dabeWdili 

ავტორის სტილი დაცულია



 60 

ra autopoietur TeoriasTan misi sinTeziT, warmoaCinos 
Tanamedrove sazogadoebis tendencia decentralizaciisaken: 
„autopoieturi dekonstruqcia gvexmareba davinaxoT msoflio 
sazogadoeba ierarqiisa da suverenis gareSe“.85 toibneri 
poststruqturalisturi samarTlis Teoriis zogadi cnebis qveS 
aerTianebs iseT gansxvavebul Tanamedrove mimarTulebebs, 
rogorebicaa – postmodernizmi, diskursis Teoria, kritikuli 
Teoria, sistemaTa Teoria, TamaSis Teoria da miuTiTebs maTi 
analitikuri meTodebis did msgavsebaze.86 

Tanamedrove germaneli samarTlis Teoretikosi, karl-hainc 
ladoiri, swored autopoietur Teorias miiCnevs postmodernuli 
samarTlis arsis axsnisa da ganzogadebis efeqtur perspeqtivad. 
misi azriT, autopoieturi Teoria Riaa samarTlis pluralisturi 
koncefciebisadmi, gadawyvetilebebis miRebisadmi 
ganusazRvrelobis pirobebSi (rac ganpirobebulia Tanamedrove 
sazogadoebis informaciul-teqnologiuri ganviTarebis maRali 
doniT) da samarTlebriv faseulobaTa cvladi bunebisadmi (radgan 
sazogadoeba orientirebulia momavlisaken, rac moiTxovs 
dadgenili standartebis mudmiv cvlilebas).87 ladoiris 
mtkicebiT, swored autopoieturi normatiuli wesrigis 
TviTreferirebisa da TviTorganizebis unari naTlad warmoaCens 
postmodernuli samarTlis ZiriTad maxasiaTebel Tvisebas.88 

autopoietur socialur sistemaTa Teoriisa da 
potmodernizmis urTierTmimarTebis sakiTxis garkvevisaTvis 
aucilebelia uSualod postmodernulobis arsisa da misi 
gamomxatveli cnebis jerovani gaazreba. Tavad es termini 
erTmaneTisagan mkveTrad gamijnul or mniSvnelobas moicavs: esaa 
erTi mxriv postmodernuloba (postTanamedroveoba), rogorc 
istoriuli epoqa, romelic mohyva modernulobis xanis dasasruls 
da romelSiac, pirobiTad, amJamadac imyofeba kacobrioba da, 
meore mxriv, postmodernistuli orientaciis socialuri Teoria, 
rogorc azrovnebisa da Semecnebis forma, romelic metwilad 
filosofiuri Sinaarsisaa, efuZneba lingvistur gardatexas, 
arRvevs msoflmxedvelobis tradiciul formebs da ewinaaRmdegeba 
Tavad mecnierebis klasikur koncefcias. bunebrivia, miuxedavad 
calkeuli msgavsebisa, autopoieturi Teoriis, roforc 
sociologiuri mimdinareobis, gaigiveba dauSvebelia 
postmodernul socialur TeoriasTan, romelic Tavad 
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sociologiasac uaryofs; magram autopoieturi Teoria swored 
rom iZleva unikalur SesaZleblobas postmodernul epoqaSi 
mimdinare samarTlebrivi procesebis analizisa, romelic 
marTlacda paradoqsebzea dafuZnebuli. am mxriv, autopoieturi 
Teoria is inovaciuri mimarTulebaa, romelic safuZvlad unda 
daedos axal, samarTlis postmodernistul sociologias, 
romelic oficialuri samarTlis, pozitiuri marTlwesrigis 
sociologiuri analizis eqskluziurobis nacvlad, sul ufro met 
yuradRebas dauTmobs Tanamedrove samyaroSi spontanurad 
warmoebad, decentralizebul normatiul procesebs – rogorc 
lokalur, aseve globalur doneebze da, rac mTavaria, 
samarTlebrivi kulturis, rogorc mocemuli alternatiuli 
samarTlebrivi wesrigebis Sinaarsisa da maTi identobis 
ganmsazRvrel fenomens. amrigad, samarTlis sociologiam 
Tanmimdevrulad unda aireklos postmodernuli epoqis ZiriTadi 
mimarTulebani da unda miesadagos (post-)Tanamedrove, uaxles 
sazogadoebriv cvlilebebsa da tendenciebs. 

postmodernuli epoqis paradoqsuloba ganpirobebulia im 
garemoebiT, rom masSi Tanabari intensivobiT mimdinareobs 
rogorc lokalizaciis, aseve globalizaciis procesebi. 
aRniSnuli xasiaTis movlenebi, bunebrivia, gavlenas axdens 
nebismier socialur sferoze, maT Soris samarTalzec. am 
mniSvnelobiT, autopoietur socialur sistemaTa Teoria 
SeimuSavebs im perspeqtivas, romelsac funqcionaluri 
diferencirebis, TviTwarmoebis, TviTregulirebisa da 
TviTorganizebis sakuTar konstruqciebze dayrdnobiT, SeuZlia 
naTlad da damajereblad axsnas msgavsi socio-samarTlebrivi 
procesebi. swored globaluri, transnacionaluri samarTlebrivi 
wesrigebisa da lokaluri, adgilobrivi mimarTulebebis 
Tanazomier Semecnebasa da Tanamedroveobis pirobebSi maTi 
ucnauri Tanaarsebobis warmoCenas unda eswrafvodes 
postmodernulad momarTuli samarTlis sociologia: orive 
normatiuli wesrigi xom „cocxali samarTalia“, swored rom 
„sazogadoebis samarTali“ da socialur dinamikas 
daqvemdebarebuli TviTregulirebis meqanizmi. am miznis 
miRwevisaTvis ki uTuod didi mniSvneloba eniWeba kulturis 
(metadre samarTlebrivi kulturis) rolis warmoCenas Tanamedrove 
socialur sistemaSi, sazogadoebis rogorc lokalur 
(teritoriulad dayofil), aseve globalur (funqcionalurad 
diferencirebul) doneze.        

postmodernistebis yvelaze ucnauri mtkicebis Tanaxmad, 
Tanamedrove samyaroSi yvelaferi, maT Soris samarTalic, 
arsebobs teqstis saxiT. es teqsti saWiroebs yuradRebiT 
wakiTxvas. 
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Tavi II 

 

 

saxalxo goni rogorc samarTlis wyaro – 

samarTlebrivi kulturis koncefciis saTaveebTan 

 

 

 

 

1. samarTlebrivi kulturis koncefciis istoriuli safuZveli: 

savini da moZRvreba saxalxo gonis Sesaxeb 

 
samarTlebrivi kulturis adreuli koncefcia im socialur 

konteqstSi Camoyalibda, rodesac kacobrioba emzadeboda 
mniSvnelovani evoluciuri transformaciebisTvis. racionalizmiTa 
da individualizmiT dominirebuli modernuli epoqa nel-nela 
enacvleboda premodernul sazogadoebriv wesrigs. racionalizmis 
ideis gabatoneba is erT-erTi umniSvnelovanesi faqtoria, 
romelsac ukavSirdeba modernulobis klasikuri epoqis 
damkvidreba, rodesac individTa nebeloba, ekonomikur interesTa 
primati da socialur moqmedebaTa marTvadi modelebi daisaxa 
sazogadoebrivi cvlilebebis ganmsazRvrel pirobebad. axal 
erovnul saxelmwifoTa aRmocenebis procesSi aucilebeli gaxda 
nacionaluri identobis ganmapirobebeli maxasiaTeblebisa da 
Zalebis gamokveTa da maTi damkvidreba. samarTali swored 
erovnuli identobis erT-erTi umniSvnelovanesi gamovlinebaa. 
unikaluri normatiuli ganawesebiT da sakiTxis mowesrigebis 
tradiciuli formebiT aRbeWdili samarTlebrivi kultura 
didwilad gansazRvravs yoveli eris unikalobas da 
TviTmyofadobas. samarTali swored is ganmasxvavebeli Zalaa, 
romelic mTeli mravalferovnebiT warmoaCens kacobriobis 
ganviTarebis Taviseburebebs, Tundac erT epoqaSi myofi erebis 
gansxvavebul arCevansa da Tavisebur, ganumeorebel mimarTebas 
uflebebisa da movaleobebis TanafardobasTan, samarTlianobis 
gancdasTan, marTlSegnebasTan. eWvgareSea, rom samarTali, rogorc 
erovnul grZnobaTa gamomxatveli da am grZnobaTa damcavi sistema, 
didwilad gansazRvravda zogadad kacobriobis da konkretulad, 
XVIII-XIX saukuneebSi formirebadi erovnuli saxelmwifoebis 
ganviTarebis kanonzomierebebs. 
 asec moxda – saukuneebis ganmavlobaSi RvTis nebasa da  
tradiciul wesrigze, sakralur da metafizikur ganzomilebebze 
agebuli bunebiTsamarTlebrivi konstruqciebi da antikuri 
periodidan SemorCenili samarTlis uZvelesi wyaroebi 
modernulobis epoqaSi Sebijebuli kacobriobisTvis aRar 
asrulebda kompleqsur socialur urTierToba momwesrigebeli 
TviTkmari meqanizmis funqcias. Sedegad, sul ufro mzard 
saerTaSoriso asparezze erovnuli TviTmyofadobis ganmtkicebas, 
racionaluri ekonomikuri urTierTobebis dagegmvasa da erovnuli 
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interesebis dacvas esaWiroeboda ukve modernulobas misadagebuli 
marTvis efeqturi modeli. axali samyaro iTxovda axal 
samarTals. swored am konteqstSi gaCaRda kodifikaciis 
mravalmxrivi procesi, romelic erTianad moedo omebiTa da 
winaaRmdegobebiT dauZlurebuli „beberi evropis“ teritorias da 
Secvala iqamde arsebuli warmodgenebi samarTlisa da individis 
urTierTmimarTebis Sesaxeb. Tanamedrove individs, koleqtiuri 
nebis mobilizebis pirobebSi, ukve Tavadve SeeZlo wvlilis Setana 
pozitiuri samarTlis SemuSavebisa da Secvlis saqmeSi, individi 
ukve Tavadve qmnida samarTals, samarTlis pasiuri adresatidan 
igi gadaiqca samarTlis aqtiur subieqtad. rac mTavaria, 
konkretul nacionalur marTlwesrigs SeeZlo gamoexata misi 
SemmuSavebeli xalxis kulturiT ganpirobebuli Taviseburebani, 
aesaxa is tradiciuli maxasiaTeblebi, rac gamorCeulad 
Tandayolilia TiToeuli erisaTvis da ganumeorebel elfers 
sZens mis identobas. amiT gadaidgmeboda udidesi nabiji 
Tanamedrove marTlSegnebis formirebisTvis, misi 
emansipirebisaTvis rogorc istoriulad da kulturulad 
daSorebuli romis samarTlis, aseve kanonikuri samarTlis 
dominaciisagan. Tu premodernul epoqaSi xalxs eZleoda 
samarTali, rogorc erTgvari sulieri memkvidreoba, modernul 
xanaSi xalxs SeeZlo ukve Tavadve Seeqmna „axali samarTali“, 
zedmiwevniT misadagebuli epoqis suliskveTebisa da saerTo 
saxalxo nebisadmi. 

rodesac Tanamedroveobis pirobebSi mzardma erebma irwmunes, 
rom maT SeeZloT gaTavisufleba „miuwvdomeli“ bunebiTi 
samarTlis, aseve maTgan Sors myofi, Tumca ki glosatorebis mier 
ukve „gafiltruli“ da saukuneebis manZilze aTvisebuli romis 
samarTlis da sasuliero fenis mier marTvadi kanonikuri 
samarTlis iZulebiTi aRiarebisagan, alternatiul regulaciur 
modelad daisaxa „pozitiuri kanonmdeblobis“ idea. swored 
Tanamedrove individTa mier Seqmnil samarTals unda ganesazRvra 
Tanamedrove sazogadoebrivi cxovrebis mowesrigebis 
kanonzomierebebi. paradigmebis amgvari radikaluri cvla ar 
yofila umtkivneulo saukuneebis manZilze erTgvarovnad 
momarTuli da „tradiciulad ganviTarebadi“, klasikur 
normatiul CarCoebSi moqceuli iuridiuli cnobierebisTvis. 
mraval siaxlesTan erTad, modernulobis epoqis damkvidreba 
racionalobaTa Sejaxebis amgvari magaliTebiTaa daxunZluli.  

tradiciisa Tu ganaxlebis maradiuli dilema verc 
samarTlis sistemas ascda. kacobriobis evoluciis mocemuli 
safexuri imiTacaa niSandoblivi, rom igi ara marto samarTlis 
wyaroTa axleburi gaazrebis, aramed klasikuri bunebiTi 
samarTlis dekonstruqciisa da Tanamedrove iurisprudenciis 
dabadebis xanad iTvleba. „axal samarTals“ refleqsiis, 
interpretaciisa da ganviTarebis axali meqanizmi, axali 
iurisprudencia esaWiroeba. samarTlis wyaros axali formis, 
pozitiuri kanonmdeblobis damkvidreba da gaazreba SeuZlebelia 
ganaxlebuli iuridiuli moZRvrebis gareSe, metic – swored axali 
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Teoriuli diskursi iZleva imis safuZvels, rom miRweul iqnes 
dasaxuli praqtikuli amocana. Sesabamisad, mocemuli periodi 
gardamtexia rogorc Tanamedrove pozitiuri samarTlis, aseve 
Tanamedrove iurisprudenciis Camoyalibebisa da ganviTarebisaTvis. 
am yovlismomcvel transformaciaTa centrSi ki axali droebis 
ori uTvalsaCinoesi germaneli iuristi dgas – tibo da savini.  

franguli warmoSobis germaneli iuristebis polemika 
dRemde miCneulia iuridiuli azrovnebis mwvervalad, sadac 
yvelaze naTladaa warmoCenili ganaxlebisa da tradiciis 
urTierTmimarTebis problema. 1814 weli swored amitomaa 
mniSvnelovani mecnier iuristTaTvis da zogadad, humanitaruli 
azrovnebis ganviTarebiT dainteresebul mkvlevarTaTvis. 
iuridiul literaturaSi kodifikaciis Sesaxeb polemikis 
(Kodifikationsstreit) saxeliT cnobilma akademiurma debatma momaval 
Taobebs dautova tibosa da savinis unikaluri naSromebi, 
romelTa gacnoba mniSvnelovania ara marto kodifikaciisa da misi 
Tanamdevi paraleluri procesebis istoriuli analizisTvis, 
aramed aseve Tanamedrove msoflio sazogadoebaSi mimdinare 
samarTlebriv transformaciaTa kanonzomierebebis 
gaazrebisTvisac. tibosa da savinis Soris kodifikaciis Sesaxeb 
gamarTuli polemika imiTacaa unikaluri, rom swored am 
konteqstSi ganaviTara savinim „saxalxo gonis“ is moZRvreba, 
romelic mogvianebiT samarTlianad miiCnies samarTlebrivi 
kulturis Tanamedrove koncefciis winamorbedad da Canasaxad.89  
 
 
 
 

2. Volksgeist – „saxalxo suli“ Tu „saxalxo goni“? 

 

 germanuli termini Volksgeist ar aris ioli saTargmni, 
gamomdinare sityva Geist-is ormagi mniSvnelobidan. erTi SexedviT 
logikuri iqneboda misi Targmna „saxalxo sulis“ 
sityvaTSeTanxmebis saxiT. Tumca, unda aRiniSnos, rom sityva der 

Geist sulis aRmniSvnelad gamoiyeneba metwilad  religiur 
teqstebsa da Teologiur traqtatebSi. magram, moyolebuli XIX 
saukunidan, sityvam SeiZina mniSvnelovani datvirTva ukve 
germanulenovan filosofiur samyaroSic, metadre iohan gotfrid 
herderisa (1744-1803) da georg fridrix vilhelm hegelis (1770-1831) 
SemoqmedebaSi. sityva der Geist filosofiur teqstebSi, upiratesad 
swored „gonis“ mniSvnelobiT ixmareba. imis miuxedavad, rom 
uSualod sityva der Volksgeist ar iZebneba herderis naSromebSi, 
originaluri koncefciis Seqmna swored mas miewereba. magram, aseve 

                                                 
89

 tibosa da savinis polemika, Tavisi mravalmxrivobiTa da kompleqsurobiT, 
calke monografiuli kvlevis sagania. amitom, winamdebare naSromSi yuradReba 
gamaxvildeba am diskusiis mxolod im calkeul fragmentebze, sadac savini 
ayalibebs moZRvrebas saxalxo gonis Sesaxeb. qarTul enaze tibosa da savinis 
diskusiis Sesaxeb, ix.: Wanturia, lado: Sesavali saqarTvelos samoqalaqo 
samarTlis zogad nawilSi, Tbilisi: samarTali, 1997: 27-29.   
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unda aRiniSnos, rom sityva der Nationalgeist – erovnuli gonis 
mniSvnelobiT, ukve fiqsirdeba mis nawerebSi. amasTanave, herderi 
xalxisa da eris, naciis cnebebs sinonimebad xmarobs, Sesabamisad, 
„erovnuli gonis“ (Nationalgeist) miseuli cneba SeiZleba gagebul 
iqnes swored „saxalxo gonis“ cnebis ekvivalentad. mas surda 
daemtkicebina TiToeuli eris, xalxis gamorCeuloba, 
daesabuTebina gamokveTili individualuri erovnuli 
maxasiaTeblebis, kulturuli identobis arseboba da swored am 
mniSvnelobiT gamoiyena erovnuli gonis adreuli koncefcia.90  
 uSualod hegelis naSomebSi ki, metadre fundamentur 
gamokvlevaSi – Phänomenologie des Geistes,91 romelic swored gonis (da 
ara sulis) fenomenologiad iTargmneba, srulyofiladaa 
Camoyalibebuli saxalxo gonis (Volksgeist) filosofiuri cneba. 
hegeliseuli terminebia aseve Weltgeist (msoflio goni) da Zeitgeist 
(epoqis goni: es termini SeiZleba aseve iTargmnos, rogorc – 
drois, epoqis suliskveTeba).  
 rac Seexeba germanulenovan iurisprudencias, mis sferoSi 
sityva „saxalxo goni“ pirvelad georg fridrix puxtas 
gamouyenebia,92 Tumca ki „saxalxo gonis“, rogorc samarTlis 
umTavresi wyaros da misi ganmaviTarebeli Zalis koncefcia 
uSualod savinis ekuTvnis. amasTanave, aucilebelia imisi aRniSvna, 
rom samarTlismcodneobis farglebSi „gonis“ fenomenis pirveli 
gamoyeneba fiqsirdeba germanulenovani sivrcis gareT, frangul 
akademiur kulturaSi, metadre Sarl lui monteskies ukvdav 
qmnilebaSi – De l’esprit des lois, romelmac 1748 wels ixila dRis 
sinaTle (ukve 1750 wels inglisuri Targmanic gamoica)93 da 
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 detalurad, saxalxo gonis etimologiis, koncefciis Camoyalibebis, 
gavrcelebisa da samarTalTan misi kavSiris Sesaxeb, ix.: Mährlein, Christoph: 

Volksgeist und Recht: Hegels Philosophie der Einheit und ihre Bedeutung in der Rechtswissenschaft, 

Würzburg: Königshausen & Neumann, 2000: 17. 
91

 Hegel, Georg Wilhelm Friedrich: Phänomenologie des Geistes, Bamberg: Joseph Anton Goebhard, 

1807. 
92

 Mährlein, Christoph: Volksgeist und Recht: Hegels Philosophie der Einheit und ihre Bedeutung in der 

Rechtswissenschaft, Würzburg: Königshausen & Neumann, 2000: 18. mocemuli naSromis avtori 
aRniSnavs, rom TiTqos sityva „saxalxo goni“ puxtas 1825 wels gamoqveynebul 
naSromSi gamoeyenebinos: Puchta, Georg Friedrich: Encyclopädie als Einleitung zu Instituionen-

Vorlesungen, Leipzig: Reimer, 1825. Tumca, es mtkiceba ar Seesabameba simarTles – am 
naSromSi puxta saerTod ar xmarobs sityvas – Volksgeist.Nnacvlad amisa, puxta, 
rogorc savinis moZRvrebis mimdevari, calsaxad xalxs miiCnevs samarTlis 
wyarod da misi aRmocenebis umniSvnelovanes safuZvlad. am konteqstSi igi 
xmarobs Semdeg sityvaTSeTanxmebebs – die Ueberzeugung des Volks (saxalxo mrwamsi) 
da das Bewußtsein des Volks (saxalxo cnobiereba). ix.: Puchta, Georg Friedrich: Encyclopädie 

als Einleitung zu Instituionen-Vorlesungen, Leipzig: Reimer, 1825: 18. faqti ki aris is, rom 
puxta mocemul sityvas xmarobs 1828 (da ara 1825!) wlidan, CveulebiTi 
samarTlisadmi miZRvnil naSromSi. uSualod saxalxo gonis koncefcia 
samarTlis wyaroebTan dakavSirebiT jer kidev 1814 wels hqonda 
Camoyalibebuli savinis. amdenad, samarTlis wyarod saxalxo gonis 
ganmsazRvrelad swored savini unda iyos miCneuli. 
93

 naSromis qarTul TargmanSi, laTinuridan nawarmoebi franguli sityva L’esprit 
swored gonis formiTaa Targmnili. ix.: monteskie, Sarl lui: kanonTa goni, 
frangulidan Targmna d. labuCiZem, Tbilisi: Cippd, 1994. 

ავტორის სტილი დაცულია



 66 

imTaviTve gadaiqca samarTlis socialuri konteqstiT 
dainteresebul mkvlevarTa maradiul STagonebad. 
 germanulenovan humanitarul mecnierebaTa sivrceSi sityva 
„saxalxo goni“ (Volksgeist) miCneulia rogorc Tanamedrove, aseve, 
imavdroulad moZvelebul cnebad.94 Tanamedroved imitom, rom 
sulac ar aris rTuli misi etimologiis garkveva, aseve im mizezis 
gamoc, rom es kompoziti faqtobrivad modernulobis pirmSoa – 
swored „axali droebis“ wiaRSi, erovnul saxelmwifoTa modelis 
damkvidrebis epoqaSi aRmocenda igi, rogorc erTa unikalobis 
gamomxatveli fenomeni. Tumca, termini mniSvnelovanwilad 
moZvelda kidec da es „moZveleba“, leqsikuri mexsierebidan misi 
erTgvari amoSla da mis „arasasurvel sityvad“ miCneva 
ukavSirdeba im beds, romelic gaiziara am cnebam germaniaSi 
nacional-socialisturi reJimis damkvidrebis Semdeg. magram, 
romantizmis epoqaSi Sobil am koncefcias jer kidev 
mniSvnelovani ganviTarebis gza eloda, vidre politikuri 
Zalmomreobis epoqaSi gadaiqceoda rasobrivi upiratesobis 
aRmniSvnel terminad da sabolood dakargavda im lamaz, 
idealistur Seferilobas, romelic mas didma moazrovneebma 
mianiWes.    
 qarTulad termin Volksgeist-is „saxalxo gonad“ Targmna95 
ganpirobebulia ori ZiriTadi mizeziT. erTi rom, saxalxo gonis 
fenomeni gamokvleulia im teqstebSi (tibosa da savinis polemika), 
romelTac araferi aqvT saerTo religiur diskursTan. XIX 
saukunis pirvel naxevarSi iurisprudenciis farglebSi 
damkvidrebuli saxalxo gonis koncefcia ara sakralur da 
mistikur fenomens, aramed sakmaod pragmatul sferos – pozitiuri 
samarTlis wyaros aRniSnavda. samarTlis wyaro ki swored 
racionalur, gonebriv, faseulobaTa ganzogadebisa da saxalxo 
interesebis Tanazomierad ganviTarebadi sazogadoebrivi Zalaa, 
romelic istoriulad gansazRvravs samarTlis formebs – 
sazogadoebrivi miznebisa da amocanebis Sesabamisad. amdenad, 
savinis xedvis Tanaxmad, mis periodSi formirebadi samarTali 
efuZneboda rogorc klasikur wyaroebs – romael iuristTa 
inteleqtualur miRwevebs, gonier da gamWriax argumentacias, 
gonze (da ara sulze) damyarebul racionalobas, aseve misi epoqis 
gamowvevebs, Tanamedrove saxalxo interesebs. Sesabamisad, 
miuxedavad savinis erTgvari romantikuli da idealisturi 
xedvisa, misTvis moqmedi samarTali swored racionaluri 
procesis Sedegad formirebuli normatiuli wesrigia, gonze 
dafuZnebuli, gonismieri kategoriaa, romelic mimarTulia 
wesrigis damyarebisken saxalxo urTierTobebidan da istoriidan 
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 Mährlein, Christoph: Volksgeist und Recht: Hegels Philosophie der Einheit und ihre Bedeutung in der 

Rechtswissenschaft, Würzburg: Königshausen & Neumann, 2000: 17. 
95

 winamdebare naSromis avtoris adrindel teqstSi Volksgeist-is Sesatyvisad 
gamoyenebulia „saxalxo sulis“ cneba. ix.: bregvaZe, laSa: „samarTlebrivi 
kultura globalizmsa da lokalizms Soris: samarTlis transferebis 
funqcionaluri ganmartebisTvis“, JurnalSi: TinaTin wereTlis saxelobis 
saxelmwifosa da samarTlis institutis macne, # 1, 2006: 5-37, 6. 
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recipirebuli normatiuli debulebebis gamoyenebiT. amdenad, 
savinis SemoqmedebaSi saxalxo goni miCneulia im sazogadoebriv 
racionalobad, erovnul sibrZned, gamocdilebis Sedegad 
sazogadoebaSi formirebul gonebriv debulebaTa erTobliobad, 
rac maradiuli sibrZnis wyaroa kanonmdeblisTvis. rac Seexeba 
meore mizezs, Tu ratom aris umjobesi qarTul enaze Volksgeist-is 
Sesatyvisad „saxalxo gonis“ cnebis gamoyeneba: saqme isaa, rom 
germanul leqsikur sivrceSi, metadre germanulenovan 
iurisprudenciaSi, arsebobs (TiTqmis miviwyebuli) termini – die 

Volksseele. amjerad es is cnebaa, romlis qarTulad Targmna 
„saxalxo sulis“ mniSvnelobiT savsebiT gamarTlebuli iqneboda. 
gansakuTrebiT sayuradReboa is garemoeba, rom „saxalxo sulis“ 
am cnebas xmaroben swored gamoCenili samarTlis filosofosebi – 
rudolf Stamleri (1856-1938) da iozef koleri (1849-1919). 
Stamleri, 1902 wels gamoqveynebul fundamentur naSromSi, 
romelic uflebis filosofias eZRvneba, „saxalxo sulis“ cnebas 
iyenebs sakmaod eqspliciturad da araerTgzis.96 Stamleris 
naSromis inglisur TargmanSi Volksseele-s cnebis Sesatyvisad 
gamoyenebulia termini – National soul

97 (da ara Spirit of the people, 
rogorc konvenciurad Targmnian saviniseul termins). msgavsad 
rudolf Stamlerisa, iozef koleric, 1909 wels gamoqveynebul 
samarTlis filosofiis saxelmZRvaneloSi, iyenebs swored 
„saxalxo sulis“ (Volksseele) cnebas.98 Tavisufali samarTlis 
skolis erT-erTi ideuri winamZRoli, herman kantorovici, 
romelic dainteresebuli iyo „saxalxo gonis“ etimologiis 
kvleviT, imowmebs aseve mis paralelurad Camoyalibebuli 
„saxalxo sulis“ cnebasac.99 Sesabamisad, qarTul leqsikur 
sivrceSi „saxalxo gonis“ da „saxalxo sulis“ gamijvna 
gamarTlebuli unda iyos, miT ufro, rom qarTuli ena iZleva amis 
saSualebas.   
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 Stammler, Rudolf: Die Lehre von dem richtigen Rechte, Berlin: J. Guttentag Verlagsbuchhandlung, 

1902: 151. Stamleri amtkicebs, rom „samarTlis romantikuli filosofiis“ 
konteqstSi gamoyenebuli „saxalxo sulis“ cneba ar unda ganimartebodes 
erovnuli Taviseburebebis mniSvnelobiT. 
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 Stammler, Rudolf: The Theory of Justice, translated by Isaac Husik, New York: The Macmillan 

Company, 1925: 114. 
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 Kohler, Josef: Lehrbuch der Rechtsphilosophie, Berlin: Dr. Walther Rothschild, 1909: 23. koleri 
amtkicebs: „epoqis kultura urTierTkavSirSia saxalxo sulTan da saxalxo 
ganwyobasTan“ (xazgasma avtorisa). koleris mier xazgasmiT naxmari sityvebi – 
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mniSvnelobas aniWebda samarTlis evoluciisaTvis. saxalxo sulis cnebas 
koleri iyenebs saxelmZRvanelos meore wignSi (nawilSi), saxelwodebiT – 
kulturis ganviTareba (die Kulturentwicklung).     
99

 Kantorowicz, Hermann U.: „Volksgeist und historische Rechtsschule“, in: Historische Zeitschrift, Band 

108 (2), 1912: 295-325: 302. 
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3. saxalxo gonis gansazRvra samarTlis wyarod 

tibosa da savinis polemikaSi 

 
haidelbergis universitetis profesorma, anton fridrix 

iustus tibom (1772-1840), aRtacebulma gaerTianebuli germanuli 
samxedro Zalebis mier 1813 wels, laifcigTan, saxalxo brZolaSi 
(Völkerschlacht) napoleonis laSqris damarcxebiT da germanul 
teritoriebze franguli dominaciis dasrulebiT, 1814 wels 
gamoaqveyna mcire moculobis, magram mravalmxriv sayuradRebo 
naSromi, saxelwodebiT „germaniisaTvis zogadi samoqalaqo 
kodeqsis aucileblobis Sesaxeb“.100 tibos teqsts sakanonmdeblo 
manifestic SeiZleba ewodos. naSromSi tibo gulanTebuli 
miesalmeba germaneli xalxis mier mopovebul am istoriul 
gamarjvebas da mas zogaderovnuli ganaxlebis safuZvlad miiCnevs. 
ganaxleba ki ara marto daqucmacebuli politikuri erTeulebis 
SekavSirebas, aramed feodaluri mmarTvelobis logikis 
Sesatyvisad diferencirebul marTlwesrigebsac unda Seexos. tibo 
swored kodifikaciis ideaSi xedavs mraval marTlwesrigad, 
uricxv „partikularul samarTlad“ diferencirebuli germanuli 
samarTlebrivi sivrcis mTlianobis uzrunvelyofisa da 
ganviTarebis SesaZleblobas. zogaderovnul interesebs swored 
zogadi, erTiani nacionaluri kanonmdeblobis farglebSi 
Camoyalibebuli marTlwesrigi Tu ganamtkicebda. tibo 
sazogadoebrivi interesebis uzrunvelsayofad da harmoniuli 
samarTlebrivi evoluciis xelSesawyobad gamosavals uSualod 
zogaderovnuli kodifikaciiT garantirebul samarTlebrivi 
mTlianobis ideaSi xedavda. mas germaneli eri miaCnda ukve mzad am 
sasicocxlo gamowvevasTan SesaWideblad da Tvlida, rom saerTo 
interesiT SekavSirebul germanel xalxs Seswevda unari 
daemkvidrebina erTiani marTlwesrigi, gamoxatuli Tvisobrivad da 
struqturulad axali, erTiani nacionaluri kanonmdeblobiT. 
amdenad, rogorc politikuri, aseve ekonomikuri da kulturuli 
TvalsazrisiT, tibo germanel xalxs miiCnevda erTiani 
kanonmdeblobis dafuZnebisaTvis momwifebulad. ers, romelmac 
SeZlo napoleonis imperiuli dominaciisagan gaTavisufleba, 
SeeZlo napoleoniseuli samoqalaqo sjuldebis ekvivalentis 
Seqmnac, magram ara misi meqanikuri imitaciiTa da teqnikuri 
recepciiT, aramed Tvisobrivad axali struqturisa da Sinaarsis 
samarTlis Zeglis SemuSaveba. rogorc sakanonmdeblo 
pozitivizmis apologeti, tibo swored axali zogaderovnuli 
kanonmdeblobis miRebaSi xedavda samomavlo ganviTarebis Sansebs 
daqucmacebuli germanuli teritoriebisa da maT Tanazomierad 
fragmentirebuli iurisdiqciebisTvis.     

tibos am inovaciur ideas mkacri kritikiT Sexvda berlinis 
universitetis profesori – fridrix karl fon savini (1779-1861), 
romelmac tibos programuli naSromis gamoqveynebidan maleve, 
imave 1814 wels gamosca polemikuri teqsti, saxelwodebiT – „Cveni 

                                                 
100

 Thibaut, Anton Friedrich Justus: Ueber die Nothwendigkeit eines allgemeinen bürgerlichen Rechts für 

Deutschland, Heidelberg: Mohr und Zimmer, 1814. 

ავტორის სტილი დაცულია



 69 

droebis mowodebis Sesaxeb kanonmdeblobisa da samarTlis 
mecnierebisaTvis“.101 savini, rogorc romis samarTlis tradiciebis 
ganmamtkicebeli da, am mxriv, konservatori iuristi, didi 
skepticizmiT Seegeba tibos enTuziazms. igi, im konkretuli 
etapisTvis, germaniis masStabiT sakanonmdeblo procesebis 
gaCaRebas saTuo da Soreul perspeqtivad miiCnevda. savini 
amtkicebda, rom kodificirebuli kanonmdebloba verasodes ver 
asaxavda, mTeli sisruliT, sazogadoebrivi urTierTobebis im 
umniSvnelovanes sferos, romelsac, dogmatikos iuristTa azriT, 
mxolod kanonmdebloba aregulirebs. misi azriT, kodeqsebSi 
mocemul samarTals ar ZaluZs mTeli sisavsiT moicvas 
sazogadoebaSi moqmedi „namdvili“ samarTali da is 
sazogadoebrivi Zalebi, rac gadamwyvetia qcevaTa marTvis 
procesSi. amdenad, meTvramete saukunis dasasrulsa da mecxramete 
saukunis pirvel naxevarSi gaCaRebul did kodifikaciaTa process, 
savinis saxiT, mniSvnelovani oponenti gamouCnda.102 misi mtkicebiT, 
saxelmwifoebrivi, centristuli samarTlebrivi wesrigisagan 
gansxvavebiT, romelic efuZneba pozitiuri kanonmdeblobis 
primats, legitimirebisa da regulirebis modernul, logikur-
racionalur meqanizmebs, WeSmariti samarTali yofierebs mxolod 
„saxalxo gonis“ (Volksgeist) gamovlinebis saxiT. „saxalxo goni“ 
savinisaTvis aris is mistikuri Zala, romelic socialur-
kulturuli evoluciis ganmapirobebeli umTavresi faqtoria da 
romelsac verasodes Secvlis saxelmwifoebrivi marTvisa da 
sakanonmdeblo mowesrigebis formaluri aparati. kodificirebuli 
samarTali ki, Tavis mxriv, verasodes Seavsebs siRrmiseulad da 
ver asaxavs spontanuri adamianuri urTierTobebis kvaldakval 
Camoyalibebad samarTlebriv wesrigebs. samarTali ganicdis mudmiv 
evolucias, dinamikas, amdenad misi „Cakirva“ kodifikaciebSi, 
savinis azriT, gamoiwvevs samarTlis mouqnelobas da, saboloo 
jamSi – misi harmoniuli ganviTarebis SeCerebas. aqedan 
gamomdinare, savinisaTvis samarTali, iseve rogorc komunikaciis 
universaluri saSualeba – ena, aris, upirveles yovlisa, „saxalxo 
gonis“ gamoxatuleba, rac imTaviTve gulisxmobs samarTlis 
kulturismier ganpirobebulobasa da mis sazogadoebriv 
safuZvlebs. 
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savinis 1814 wels gamoqveynebul naSromSi ukve mTeli 
sisavsiTaa warmodgenili saxalxo gonis koncefcia. Tumca, unda 
aRiniSnos erTi yuradsaRebi garemoebis Sesaxebac – mocemul 
naSromSi savini saerTod ar xmarobs „saxalxo gonis“ (Volksgeist) 
cnebas.103 albaT bedis ironias Tu miewereba is faqti, rom 
mocemuli termini tibosa da savinis diskusiaSi pirvelad 
gamoiyena swored tibom.104 kodificirebis winaaRmdeg mosalodnel 
argumentTa Soris yvelaze gamokveTilad tibos esaxeba misi epoqis 
samarTlis sferos muSakTa hipoTeturi mosazreba, romeli maT 
SeeZloT Semdegi saxiT CamoeyalibebinaT: „samarTali mimarTuli 
unda iyos gansakuTrebuli saxalxo gonis, drois, adgilisa da 
garemoebebisaken da, amdenad, yvela germanelisaTvis saerTo 
samoqalaqo kodeqsi gamoiwvevs damRupvel, arabunebriv 
iZulebas“.105 tibo TiTqosda prognozirebs savinis mosalodnel 
pasuxs mis argumentebze da Tavis naSromSive ayalibebs kritikis 
im SesaZlo konteqsts, rasac misi programuli teqsti gamoiwvevda 
– da gamoiwvia kidec! magram, vidre savinis kritikas moismenda, 
tibom amgvar mosazrebas, Tavisi mkacri tonisTvis bodiSis 
moxdiT, „Rrma samarTlebriv SegrZnebaTagan daclili da 
damaxinjebuli“ uwoda.106 unda aRiniSnos sityvis xmarebis 
Taobazec – nacvlad erTsityviani kompozitisa – Volksgeist, 
mocemul pasaJSi tibo sityvas Semdegi formiT xmarobs – der Geist 

des Volkes, Tumca ki amiT cnebis Sinaarsi ar icvleba. 
aRsaniSnavia is garemoebac, rom imave 1814 wels, rodesac 

savinis jer kidev ar hqonda gamoqveynebuli sakuTari polemikuri 
naSromi, tibom moaswro Tavisi teqstis meore gamocemis dabeWdvac 
– haidelbergSi gamoqveynda tibos civilistur naSromTa 
krebuli,107 sadac Sevida misi mocemuli naSromis SeniSvnebiT 
ganvrcobili teqsti. yuradRebas iqcevs pirveli gamocemisTvis 
TandarTuli me-4 damateba, sadac tibo axsenebs „romauli saxalxo 
gonis“ cnebas – Römischer Volksgeist. romis samarTlisa da misi 
Tanamedrove germanuli samarTlebrivi realobis 
urTierTSepirispirebis Sedegad, tibo midis im daskvnamde, rom 
odindeli samarTlebrivi debulebebi da cnebebi, damkvidrebuli 
romis samarTalSi, ar Seesabameba germaneli xalxis yoveldRiur 
cxovrebasa da samoqalaqo urTierTobebs. is Zvel romaul 
terminologias dromoWmulad miiCnevs germanul lingvistur 
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wiaRSi dabadebul funqcionalur ekvivalentebTan SedarebiT da 
gamoTqvams wuxils, rom germanuli iuridiuli sazrianoba da 
TviTmyofadoba (juristische Gewandtheit und Eigenthümlichkeit) mudmiv zians 
ganicdida romis samarTalze damokidebulebis gamo, ris 
Sedegadac xeli eSleboda germanuli iuridiuli terminologiis 
formalur Camoyalibebas. tibo amtkicebs, rom „namdvili 
sakanonmdeblo nawili romis samarTlisa saerTod ar 
Segvesabameba, rac ar gulisxmobs imas, rom vinme mas miiCnevdes 
cudad da romauli saxalxo gonisTvis misadagebulad“.108 tibos 
dakvirvebiT, germaneli xalxis yofa-cxovreba sqesTa 
Tanasworobas, saxelmwifo uwyebebis mier sakuTrebis dacvas, 
zneobriv da samarTlian urTierTobebs efuZneboda. xolo 
romaelTa goni (der Geist des Römers) da maTi suliskveTebis 
Sesatyvisad Camoyalibebuli romis samarTali, nacvlad amisa, 
militaristul-respublikurad iyo momarTuli, pativmoyvareobasa 
da egoizms ganamtkicebda, rac savsebiT miuRebeli iyo tibos 
Tanamedrove samyarosTvis. Sesabamisad, tibo gadaudebel 
aucileblobad saxavda romis samarTlis istoriuli 
dominaciisgan misi Tanamedrove germanuli samarTlebrivi sivrcis 
gaTavisuflebas da, sakanonmdeblo pozitivizmze dayrdnobiT, 
samarTlis wyaroTa axali sistemis formirebas.           

 Sesabamisad, tibom Tavisi naSromis rogorc pirvel, aseve 
SeniSvnebiT ganvrcobil meore gamocemaSi eqspliciturad 
gamoiyena saxalxo gonis cneba (der Geist des Volkes, Römischer Volksgeist), 
rac albaT savinis ar gamorCenia mxedvelobidan. miuxedavad imisa, 
rom Tavis sapasuxo naSromSi savini jer kidev ar xmarobs am 
termins, samarTlis warmoSobis, moqmedebisa da mamoZravebeli 
Zalis miseul deskrifciaSi swored saxalxo gonis fenomenia 
asaxuli. metadre, naSromis meore TavSi, romlis saTauria 
„pozitiuri samarTlis aRmoceneba“, savini detalurad gadmoscems 
Tavis warmodgenas erovnuli maxasiaTeblebis, saxalxo 
suliskveTebis, samoqalaqo cnobierebis Sesaxeb, rac mas 
pozitiuri samarTlis warmoSobis umTavres faqtorad miaCnia. 
samarTlebrivi kulturis Tanamedrove cnebis gasaazreblad 
aucilebelia saviniseuli „saxalxo gonis“ koncefciis detaluri 
analizi rogorc mis adrindel, aseve gviandel naSromebSi. 

tibos sapasuxod gamocemul programul teqstSi, romelic 
„antikodifikaciur manifestad“ gadaiqca da romelmac 
faqtobrivad gadawyvita samarTlis istoriuli skolis 
institucionalizeba, marTalia savini jer kidev ar iyenebs 
sityvas – Volksgeist, magram mTeli sisavsiT axdens am fenomenis 
formulirebas. Tu savini ar iyo pirveli, vinc ixmara saxalxo 
gonis termini, is uTuod upirvelesi iyo, vinc moaxdina 
samarTalTan dakavSirebiT saxalxo gonis koncefciis SemuSaveba. 
amisi dasturia amonaridebi naSromidan „Cveni epoqis mowodebis 
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Sesaxeb kanonmdeblobisa da samarTlis mecnierebisaTvis“. savinis 
mocemuli naSromi ara marto originaluri iuridiuli 
argumentaciiTa da azrovnebis siRrmiT iqcevs yuradRebas, aramed 
daxvewili enobrivi formiTac. igi Sesrulebulia rafinirebuli 
prozis principebis dacviT, rac albaT arc aris gasakviri 
romantizmis xanaSi moRvawe erudirebuli SemoqmedisTvis. azris 
sicxade da misi gadmocemis natifi forma mocemul naSroms 
samarTlianad amkvidrebs „axali droebis“ saukeTeso werilobiT 
nimuSTa Soris. savinisaTvis istoria, organuli mimarTeba 
warsulTan is mamoZravebeli Zalaa, romelic Sinaarss sZens 
Tanamedroveobas. Sesabamisad, istoriuli ganpirobebulobisa da 
uwyveti evoluciis gareSe gamoricxulia Tanamedrove 
samarTlebriv problemaTa analizi. yvelgan, sadac sazogadoebis 
wevrebi Tanacxovroben, imTaviTve yalibdeboda adamianuri 
urTierTobebisa da ganviTarebisTvis aucilebeli maxasiaTeblebi 
– komunikaciis saSualeba, enis saxiT; aseve qcevaTa 
momwesrigebeli principebi – zneobisa da Cveulebebis saxiT. 
Sesabamisad, swored konkretul sazogadoebriv jgufebs, 
mosaxleobis calkeul segmentebs hqondaT normaTa koleqtiuri 
warmoebis uflebamosileba, Camoyalibebuli normatiuli wesrigebi 
ki maqsimalurad Seesatyviseboda xalxis interesebs. savini amis 
dasturs SemorCenil istoriul artifaqtebsa da sarwmuno 
wyaroebSi xedavs:    
 

„sadac ki istoriis utyuar naSTebs mivawvdenT Tvals, 
samoqalaqo samarTals ukve hqonda gansazRvruli xasiaTi, 
misadagebuli xalxTan, msgavsad misi enisa, zne-Cveulebisa, 
mdgomareobisa. es gamovlinebani ar xasiaTdebian 
gancalkevebuli yofierebiT, isini mxolod Sesabamisi 
xalxis calkeuli Zalebi da saqmianobaa, bunebaSi 
ganuyoflad gaerTianebuli, da mxolod Cvens dakvirvebas 
warmouCndebian gansakuTrebul maxasiaTeblebad. rac maT erT 
mTlianobad akavSirebs, es aris xalxis erToblivi mrwamsi, 
Sinagani aucileblobis erTnairi gancda, romelic 
gamoricxavs nebismier eWvs SemTxveviTi an TviTneburi 
warmoSobis Taobaze“.109 

 
 SeiZleba Tu ara samarTlis yofiereba ganpirobebuli iyos 
SemTxveviTobiT an TviTneburi manipulaciebiT? savinis azriT es 
warmoudgenelia – adamianuri Tanacxovrebis aucilebloba 
istoriulad ganpirobebuli faqtia, es faqti ki Tavisi 
kanonzomierebebiT sazrdoobs. saviniseuli paraleli enis, zne-
Cveulebebisa da samarTlis evoluciis erTgvarovnobis Sesaxeb 
marTlac rom originaluri da mravalmxriv sayuradReboa. rogorc 
SeuZlebelia enis an zne-CveulebaTa instrumentalizeba, maT 
Sinagan dinamikaSi meqanikuri Careva, aseve warmoudgenelia 
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savinisTvis samarTlis minebeba SemTxveviTobisa da 
TviTnebobisadmi. xalxi yvelgan axerxebs TviTorganizebas, saerTo 
amocanebis dasaxvas da maT misaRwevad faseulobaTa erToblivi 
wesrigis formirebas. Sesabamisad, rogorc ena, Cveuleba, 
socialuri struqtura, sazogadoebrivi wyobileba iqmneba 
organulad, tradiciuli da istoriuli Zalebis zemoqmedebiT, 
analogiuradve yalibdeba samarTali – sazogadoebis mTlianobis 
uzrunvelmyofi, kulturis dinamikiT ganpirobebuli es 
sakacobrio fenomeni.   
 saviniseuli originaluri paraleli samarTlisa da enis 
evoluciur msgavsebas Soris mTeli sisavsiT aris gadmocemuli 
Semdeg pasaJSi, romelic naTlad asaxavs samarTlisa da enis 
ganviTarebis uwyvetobas. Tumca, rogorc ena, aseve samarTali 
imdenad mWidrodaa Sezrdili xalxis yofierebasTan, imdenad 
eqvemdebareba xalxis saerTo interesebsa da miswrafebebs, rom maT 
arsebobasac SeiZleba Seeqmnas safrTxe – da isic mxolod maSin, 
rodesac uSualod xalxi dakargavs Tavis unikalur maxasiaTebel 
niSnebs, mxolod maSin, Tu safrTxe Seeqmneba calkeuli xalxis 
TviTmyofadobasa da ganumeorebel, unikalur maxasiaTeblebs. 
istoriac icnobs gamqrali enebis, dakarguli zne-Cveulebebisa da 
aorTqlebuli kulturebis tragikul magaliTebs. bunebrivia, aseT 
SemTxvevebSi ukvalod ikargeba is normatiuli sistemac, romelic 
individualurad axasiaTebda ukve mileul tradicias. savini am 
TvalsazrisiT realistia da swored realur istoriul faqtebze 
dayrdnobiT ar SeuZlia Tvali daxuWos warsulis mZime 
suraTebze. Tumca es garemoeba optimizmis safuZvelsac iZleva: 
vidre konkretuli xalxis TviTmyofadobas safrTxe ar emuqreba, 
SenarCunebuli iqneba misi ena da samarTali: 
 

„magram samarTlis es organuli damokidebuleba xalxis 
arsebasa da xasiaTze marTldeba drois msvlelobasTan 
erTad, ris gamoc aseve SeiZleba misi Sedareba enasTan. 
samarTlisTvisac, msgavsad enisa, ar arsebobs absoluturi 
uZraobis wami, igi daqvemdebarebulia imave moZraobisa da 
ganviTarebisadmi, rogorc nebismieri sxva saxalxo sfero da 
es ganviTarebac Sinagani aucileblobis imave kanons 
eqvemdebareba, rogorc misi yvelaze adreuli gamovlinebisas. 
amdenad, samarTali izrdeba xalxTan erTad, viTardeba 
masTan erTad da bolos kvdomasac iwyebs, msgavsad xalxis 
mier TviTmyofadobis dakargvisa. magram am Sinagan 
ganviTarebas, kulturis droebaSiac ki, didi sirTule 
moaqvs dakvirvebisaTvis. rogorc ukve aRiniSna, samarTlis 
WeSmariti samyofelia xalxis saerTo cnobiereba“.110    

 
 samarTali da ena warmoudgenelia ganviTarebis gareSe. 
savini, miuxedavad Tavisi konservatoruli Sexedulebebisa da 
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tradiciuli prusiuli ideologiis mxardaWerisa, am mxriv 
marTlac erT-erTi novatoria. igi ar yabuldeba romantikul 
idealebs, ZalauflebiTi struqturebiT uzrunvelyofil 
politikur status-kvos da samarTlis organuli ganviTarebis 
ideas uyris safuZvels. „samarTali da ganviTareba“ sityvaTa iseTi 
SeTanxmebaa, romelic mis epoqaSi albaT erTgvari oqsimoronic 
iyo – samarTali xom politikuri konservaciis, socialuri 
cvlilebebisadmi winaaRmdegobis, arsebuli saxelisuflo 
interesebis SenarCunebisa da gamyarebis instrumentad 
gamoiyeneboda. Tumca ase sworxazovnad ar fiqrobda savini – 
Tundac samarTlis ZiriTad wyarod romis samarTlis miCnevis 
pirobebSi, igi SesaZleblad Tvlida samarTlis ganviTarebas – 
romis samarTlis ZiriTad principTa erTgulebis farglebSi, misi 
azriT, Tanamedrove samarTals unda moexerxebina uaxlesi 
gamowvevebisadmi misadageba. sxva sakiTxia, Tu praqtikuli 
TvalsazrisiT ramdenad realisturi iyo es. mocemul amonaridSi 
savini xmarobs erT saintereso termins – die Zeit der Cultur – 
kulturis droeba, anu civilizebuli samyaros epoqa,111 romelic, 
samarTlebrivi ganviTarebis mzardi dinamikis pirobebSi, 
arTulebs am transformaciaTa ganWvretas da Sesatyvisi 
samecniero dakvirvebebis warmoebas. da mainc – sad aris 
daunjebuli samarTlebriv cvlilebaTa warmmarTveli Zala, sad 
mdebareobs samarTlis sazrisi, sad SeiZleba samarTlis 
maradiuli wyaros mikvleva? savinis pozicia calsaxaa – 
samarTlis dinamikis ganmapirobebel sivrces igi xalxis saerTo 
cnobierebaSi xedavs. da ramdenadac samarTali organulad 
viTardeba saerTo saxalxo cnobierebaSi, es Sinagani ganviTareba 
arTulebs am procesze damkvirveblis amocanebs, jerovnad Seicnos 
awmyoSi mimdinare samarTlebriv cvlilebaTa kanonzomierebani. 
msgavsi dakvirvebis sirTule dasturdeba Tundac 
Tanamedroveobamde moRweuli pandeqtebis calkeuli detalidan, 
rodesac SeuZlebeli xdeba uaxles socialur tendenciebTan misi 
sazrisis Sesatyvisobis dadgena.      
 savinisaTvis samarTlis ganviTareba, dakavSirebuli rogorc 
mis istoriul tendenciebTan, aseve Tanamedrove gamowvevebTan, 
saWiroebs axlebur analizs. kulturis evolucia da dinamika, misi 
azriT, is umniSvnelovanesi ganmaviTarebeli Zalaa, romelic 
iwvevs sazogadoebis struqturul transformacias da 
ganapirobebs specifikuri racionalobebis generirebas.112 
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Cultur“) Sesatyvisad naxmaria – „Highly cultivated times“ – „metad kultivirebuli 
droeba“. ix.: Savigny, Frederick Charles von: Of the Vocation of our Age for Legislation and 

Jurisprudence, translated by Abraham Hayward, London: Littlewood & Co., 1831: 28. sadac 
avtoris saxelic ki aris inglisurenovan Targze moWrili, iq gakvirvebas ar 
unda iwvevdes amgvari Tavisufali Targmanic.  
112

 bunebrivia, samarTlis ganviTarebis kanonzomierebebze msjelobisas, savini ar 
iyenebs Tanamedrove sociologiur terminologias, magram misi naazrevi 
uaxlesi socio-samarTlebrivi eniTa da terminologiiT swored amgvarad 
SeiZleba „moiTargmnos“. 
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socialuri dinamika, sazogadoebrivi ganviTarebis axali 
tendenciebi iwvevs sazogadoebaSi profesiuli jgufebis 
gamocalkevebas da diferencirebas. swored am profesiul 
jgufebs, „Sromis socialuri danawilebis“ principebis 
safuZvelze, evalebaT konkretuli sazogadoebrivi funqciebis 
ganxorcieleba da Sesabamis sferoTa ganviTareba. da am 
evoluciuri procesis generatoria swored mzardi kultura, 
sazogadoebis civiluri ganviTarebis veqtori, is samoqalaqo 
dinamika, romelic mxolod kulturis gavleniT progresirebs da 
imarTeba:   
 

„am sirTules mivyavarT samarTlis ganviTarebis Sesaxeb 
axal Tvalsazrisamde. gansakuTrebiT mzardi kulturis 
pirobebSi, xalxis saqmianobis yvela forma sul ufro 
eqvemdebareba gamocalkevebas da rac Cveulebisamebr 
sazogadoebrivad warimarTeboda, amjerad ukve calkeuli 
wreebis xelSia. amgvar gamocalkevebul wred warmosdgebian 
ukve iuristebic. samarTali aviTarebs Tavis enas, Rebulobs 
samecniero mimarTulebas da Tu aqamde saerTo saxalxo 
cnobierebaSi yofierebda, amjerad ukve moqceulia 
iuristebis cnobierebaSi, romlTa meSveobiTac xalxi axla 
am funqciis farglebSia warmodgenili“.113  

 
 maSasadame, „mzardi kultura“,114 kulturis mamoZravebeli 
Zala savinisaTvis socialur procesTa marTvis instrumentia, 
romelsac eqvemdebareba progresis gzaze mdgari sazogadoebis 
imperativebi. swored kulturis dinamikis safuZvelze yalibdeba 
iuristTa profesiuli jgufi, romelic sazogadoebisgan 
gamocalkevebisa da diferencirebis xarjze moipovebs profesiul 
da organizaciul avtonomias, viTardeba ra sakuTari profesiuli 
standartebisa da prerogativebis safuZvelze. savini mocemul 
konteqstSi kvlav enis ganviTarebasTan avlebs paralels, rac 
kidev ufro naTelyofs mis arguments – rogorc saerTo enas 
gamoeyofa iuristTa dargobrivi ena, „profesiuli Jargoni“, aseve 
sazogadoebaSi struqturul mTlianobad yalibdeba iuristTa 
profesiuli jgufic, rogorc am enis mawarmoebeli da 
gamomyenebeli erTeuli. Tumca, savinisTvis martooden iuristTa 
profesiuli jgufis diferencireba ar aris sakmarisi samarTlis 
ganviTarebis kanonzomierebaTa gamokveTisaTvis. igi aranakleb 
mniSvnelobas aniWebs iurisprudenciis, samarTlis mecnierebis 
Camoyalibebasa da Semdgom ganviTarebas. odiTganve saerTo 

                                                 
113

 Savigny, Friedrich Carl von: Vom Beruf unserer Zeit für Gesetzgebung und Rechtswissenschaft, 

Heidelberg: Mohr und Zimmer, 1814: 12. 
114

 savini xmarobs termins – „steigende Cultur“, mzardi kultura, kultura 
dinamikaSi. naSromis inglisur TargmanSi mocemuli sityvaTSeTanxmeba 
Targmnilia, rogorc – „Progress of civilization“, civilizaciis progresi, rac, 
bunebrivia, zedmetad Tavisufal interpretaciad unda CaiTvalos. ix.: Savigny, 

Frederick Charles von: Of the Vocation of our Age for Legislation and Jurisprudence, translated by 

Abraham Hayward, London: Littlewood & Co., 1831: 28.    
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saxalxo cnobierebaSi daunjebuli samarTali, kulturis zrdis 
pirobebSi, eqceva ukve iuristTa damoukidebeli profesiuli 
jgufisa da samarTlis mecnierebis konceptualur farglebSi, rac 
mas gadaaqcevs ufro metad specializebul, funqcionalurad 
determinirebul mTlianobad. civilizatoruli procesebis 
Sesatyvisad, amjerad ukve mkacrad struqturirebuli iuristTa 
profesiuli wre xdeba mTeli danarCeni sazogadoebis interesTa 
warmomadgeneli da damcveli samarTlebriv sakiTxebTan 
dakavSirebiT. savinis mier ganviTarebuli adreuli xedva 
samarTlis sistemis „gamocalkevebis“, misi funqcionaluri 
diferencirebis Sesaxeb albaT sasiamovnod gaakvirvebs socialur 
sistemaTa Teoriis Tanamedrove warmomadgenlebs. marTalia ara 
konkretul Teoriul konstruqciebze dayrdnobiT da ara sistemur 
cnebaTa meToduri gamoyenebiT, magram savinis mier SemoTavazebuli 
xedva samarTlis evoluciis Sesaxeb didwilad prognozirebs da 
exmianeba 250 wlis Semdeg niklas lumanis mier SemuSavebul 
moZRvrebas samarTlis sistemis funqcionaluri diferencirebis 
Sesaxeb.115 sainteresoa isic, rom savini xmarobs uSualod 
„funqciis“ cnebas da iuristebis wres saxavs xalxis 
warmomadgenlad swored am „funqciis“ farglebSi. winamdebare 
gamokvlevisTvis ki didad mniSvnelovania savinis apelireba mzard 
kulturaze, rogorc samarTlebrivi dinamikis ganmapirobebel 
umniSvnelovanes faqtorze.   
 mocemuli ganazrebani savinis saSualebas aZlevs meti 
sizustiT asaxos samarTlis arsi, mivides im daskvnamde, rom 
samarTali erTsaxovani fenomeni ki ar aris, aramed mas 
dualisturi agebuleba aqvs, misi arsi ormxrivi procesebiT aris 
determinirebuli. erTi mxriv samarTali savinisTvis aris 
elementi zogad-saxalxo, saerTo-sazogadoebrivi cxovrebisa, 
xolo meore mxriv samarTali iuristTa profesiul jgufSi 
moqceuli, specializebuli diskursia, romelic sazrdoobs 

                                                 
115

 aq aucilebelia aRiniSnos erTi garemoebis Sesaxeb: 1990 wlis 21 ivliss, 
samarTlis sociologiis saerTaSoriso institutSi (oniati, baskeTis mxare, 
espaneTi) niklas lumanma, institutis maSindeli akademiuri direqtoris, andre-
Jan arnos miwveviT, waikiTxa sajaro leqcia autopoietur socialur sistemaTa 
Teoriis da, konkretulad, samarTlis sistemis diferencirebis Sesaxeb. leqciis 
dasrulebis Semdeg lumanma upasuxa auditoriis kiTxvebs. erT-erTi kiTxva 
Seexeboda samarTlis sistemis diferencirebis geneziss – lumans hkiTxes, Tu 
misi varaudiT rodis da sad daiwyo msoflios masStabiT samarTlis sistemis 
diferencirebis procesi. misi pasuxis Tanaxmad, samarTlis sistemis calke 
funqcionalur mTlianobad diferencireba daiwyo evropaSi, XIX saukunis Sua 
periodSi, metadre savinis fundamenturi rvatomeulis – „Tanamedrove romis 
samarTlis sistema“ – publikaciis Sedegad. maSasadame, lumani, Tavisi Teoriis 
farglebSi, swored savinis moRvaweobas ukavSirebs samarTlis sistemis calke 
funqcionalur racionalobad diferencirebis geneziss. am mosazrebas lumani 
aseTi eqspliciturobiT Tavis publikaciebSi arc gadmoscems. lumanis 
mocemuli sajaro leqciis video Canaweri, romelic Seicavs mis am mtkicebas, 
inaxeba samarTlis sociologiis saerTaSoriso institutis arqivSi (www.iisj.net). 
wakiTxuli sajaro leqciis teqstis safuZvelze mogvianebiT gamoqveynda 
Semdegi naSromi: Luhmann, Niklas: „Operational Closure and Structural Coupling: the 

Differentiation of the Legal System“, in: Cardozo Law Review, Vol. 13, 1992: 1419-1441.       
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iuridiuli kategoriebiTa da normatiuli logikiT. maSasadame, 
samarTals hqonia ormxrivi sicocxle (das doppelte Leben), rogorc 
sazogado, aseve individualuri, rac erTi mxriv asaxavs mis 
socialur ganpirobebulobas, meore mxriv ki gamohyofs mis 
funqcionalur Taviseburebebs. mocemuli originaluri migneba 
savinis saSualebas aZlevs ganamtkicos Tezisi samarTlis 
sazogadoebisadmi kuTvnilebis Sesaxeb da aseve angariSi gauwios 
mis epoqaSi iuristTa profesiuli jgufis momZlavrebas da 
samarTlis Tematur „gamocalkevebas“ danarCeni sazogadoebrivi 
sferoebisagan.116 samarTlis amgvari ormagi buneba savinis 
uadvilebs ganmartos konkretuli iuridiuli detalebis wvdomasa 
da gaazrebasTan dakavSirebuli sirTulis mizezebi. amgvari 
sirTule SeiZleba iwvevdes araiuristis erTgvar gaucxoebas 
konkretuli iuridiuli institutis an debulebis mimarT. Tumca, 
msgavsi profesiuli konstruqciebi da debulebebi yalibdeba 
uSualod iuristTa wodebis, profesiuli wris farglebSi, 
Tanamedrove cxovrebis kompleqsuroba ki moiTxovs swored 
kompleqsur midgomebs (kvlav lumanis terminologia!) problemebis 
gadasaWrelad. Sesabamisad, Tu sazogadoebas eqneba konkretuli 
normatiuli ganawesis gaTavisebisadmi erTgvari distanciuri 
damokidebuleba, es SeiZleba gamowveuli iyos swored samarTlis 
sistemis ormxrivi sicocxliT, misi ara marto sazogadoebrivi, 
aramed aseve iuridiuli konstruirebiT, misi dualisturi bunebiT:      
 

„aqedan moyolebuli, samarTlis yofiereba aris ufro 
xelovnuri da aRreuli, ramdenadac mas ormxrivi sicocxle 
aqvs, erTi rom is aris nawili mTeli saxalxo cxovrebisa, 
ris Sewyvetasac is ar apirebs da, Semdgom, iuristTa xelSi 
is gansakuTrebuli mecnierebaa. am ormxrivi sicocxlis 
principis urTierTqmedebiT aixsneba yoveli Semdgomi 
movlena da ukve gasagebia, Tu rogor SeiZleba warmoiSvas 
nebismieri gansakuTrebuli detali mxolod organuli gziT, 
namdvili TviTnebobisa Tu ganzraxvis gareSe. Semdgom, 
lakonurobis mizniT, samarTlis urTierTdamokidebulebas 
zogad saxalxo cxovrebasTan vuwodebT politikur 
elements, xolo samarTlis gamocalkevebul samecniero 
cxovrebas – teqnikur elements“.117 

 
 savinis mier samarTlis yofierebis ormxrivi xasiaTis 
Secnoba metad mniSvnelovania iuridiuli cxovrebis procesSi 
mimdinare cvlilebebis analizisaTvis. amasTanave, socialur 
sistemaTa Teoriis perspeqtividan, mocemuli Tezisi uaRresad 
sayuradReboa – marTalia absoluturad gansxvavebuli Teoriuli  
konstruqciebisa da kvleviTi programis farglebSi, magram 
swored amave sawyisebis safuZvelze Camoayaliba niklas lumanma 
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 morigi aluzia saukuneebis Semdeg lumanis mier SemuSavebuli sistemisa da 
sazogadoebrivi garesamyaros urTierTobebis Sesaxeb.   
117

 Savigny, Friedrich Carl von: Vom Beruf unserer Zeit für Gesetzgebung und Rechtswissenschaft, 

Heidelberg: Mohr und Zimmer, 1814: 12.  
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msoflio sazogadoebaSi samarTlis sistemis diferencirebis 
sociologiuri hipoTeza. lumanis Tanaxmad, samarTali aris erTi 
mxriv funqcionalurad diferencirebuli msoflio sazogadoebis 
Semadgeneli nawili, misi erT-erTi qvesistema, xolo meore mxriv 
samarTali normatiulad daxuruli, operaciulad TviTkmari 
mTlianobaa, gamijnuli yvela sxva qvesistemisagan da 
individualurad CarTuli socialuri autopoiezisis – 
TviTregulirebis, TviTorganizebis, TviTwarmoebis – procesSi. 
miuxedavad samarTlis qvesistemis operaciuli daxSulobisa, igi 
swored rom aris msoflio sazogadoebis erT-erTi Semadgeneli 
sistema, risi Sewyveta mas arc surs da arc SeuZlia (erTgvari 
aluzia savinis terminologiasTan mimarTebiT). aqedan gamomdinare, 
saviniseuli xedva samarTlis ormxrivi sicocxlis Sesaxeb 
SeiZleba miCneul iqnes sazogadoebaSi samarTlis qvesistemis 
funqcionaluri diferencirebis Tezisis ideur winamorbedad, ris 
Sesaxebac Sesabamis socio-samarTlebriv literaturaSi dRemde ar 
gavlebula paraleli da ar gakeTebula Sesabamisi daskvna. 
 savinisaTvis misi Tanamedrove samarTlebrivi realoba ukve 
iyo sakmaod kompleqsuri, „aRreuli“ da rTuli struqturis mqone. 
mxolod sazogadoebrivi ZalebiT, iuristTa profesiuli unarebisa 
da specifikuri cnobierebis gareSe mas SeuZleblad miaCnda 
iuridiuli problemebis gadaWra. Tavis mxiv, iuristTa xelSi 
koncentrirebuli samarTlebrivi sivrce ki Rebulobs ukve 
gansakuTrebul saxes, igi yalibdeba damoukidebel iuridiul 
Semecnebad, specifikur iuridiul mecnierebad. Tu xalxis 
cnobierebaSi samarTali yofierebs zogad-saxalxo faseulobaTa 
saxiT, iuridiuli Semecnebisa da sqolastikuri damuSavebis 
Sedegad igi warmodgenilia gansakuTrebul mecnerebad. 
Sesabamisad, konkretul iuridiul transformaciaTa mizezebisa da 
kanonzomierebebis detaluri asaxva swored iuristTa moRvaweobis 
Sedegad Camoyalibebuli samarTlis mecnierebis farglebSia 
SesaZlebeli. samarTlis mecnieruloba, specifikuri SemecnebiTi 
diskursis Seqmna iuridiuli praqtikisa da normatiuli 
procesebis asaxvis Sesaxeb is mniSvnelovani argumentia, 
romliTac gamoirCeva savinis moZRvreba samarTlis wyaroebisa da 
evoluciis Sesaxeb. igi iyo erT-erTi Tavgamodebuli damcveli 
rogorc romis, aseve misi Tanamedrove samarTlis sistemis 
mecnierulobis Tezisisa. Tumca savini sulac ar axdens 
samarTlis mecnerulobis idealizebas, miiCnevs ra mas samarTlis 
yofierebis mxolod teqnikur mxared. samarTlis dualisturi, 
ormxrivi yofierebis Sesaxeb originaluri Sexedulebis 
Camoyalibebisas, savini samarTlis sazogadoebriv 
ganpirobebulobas politikur elementad racxavs, xolo mis 
ganviTarebas iuridiuli mecnierebis farglebSi, anu samarTlis 
samecniero cxovrebas (das wissenschaftliche Leben) teqnikur elementad 
axasiaTebs. marTlacda, iurisprudenciis ZiriTadi arsi swored 
normaTa SerCevis, ganmartebis, Sefardebis teqnikuri unar-Cvevebis 
dauflebaa, es aris specializeba normatiuli masalis Semecnebisa 
da gamoyenebis sferoSi, rac swored rom teqnikuri saqmianoba, 
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praqtikuli daxelovnebaa. xolo Tu ramdenad mecnierulia 
normebiT muSaobis mocemuli teqnikuri sfero, es sxva sakiTxia. 
Sesabamisad, savinis mier inicirebuli gamijvna samarTlis 
yofierebis ormxrivi, politikuri da teqnikuri elementebisa 
marTlac rom inovaciuri xasiaTisaa, amkvidrebs ra samarTlis 
politikuri sferos gverdiT iuridiuli teqnikis pragmatul 
koncefcias. Tumca, samarTlis evoluciisaTvis 
TanabarmniSvnelovania rogorc misi sazogadoebrivi 
ganpirobebuloba da politikuri safuZvlebi, aseve iuristebis 
wreSi moqceuli misi dogmaturi daxvewa da teqnikuri damuSaveba. 
Sedegad, samarTlis yofiereba mis ormxriv sicocxles efuZneba, 
misi politikuri da teqnikuri elementebis harmoniuli 
TavsebadobiTaa uzrunvelyofili.        
 savinis mocemuli programuli naSromis mTavari mizani iyo 
sakanonmdeblo pozitivizmis mzardi ideisaTvis inteleqtualuri 
dapirispireba, alternatiuli moZRvrebis Seqmna, romliTac 
damtkicdeboda samarTlis istoriuli da sazogadoebrivi 
ganpirobebulobis idealis marTebuloba. amisi miRweva ki, 
kodificirebis ideis sul ufro mzardi popularobis pirobebSi 
arc ise advili iyo. savinis unda Seeqmna samarTlis evoluciis 
alternatiuli narativi, romliTac ganamtkicebda mis 
TanamedroveebSi Seryeul rwmenas recipirebuli romis samarTlis 
SenarCunebis aucileblobis Sesaxeb, daasabuTebda adgilobrivi 
CveulebiTi samarTlisa da saxalxo faseulobebiT nasazrdoebi 
socialuri marTlwesrigis upiratesobas kanonmdeblis mier 
meqanikurad dadgenil kodifikaciasTan SedarebiT. es ki „romis 
samarTlis inflaciis“ periodSi arc Tu ioli amocana iyo. 
Sesabamisad, savini sagangebod uRrmavdeba iuristebis samarTlis 
ideas, mecnieri iuristebis mier nasazrdoeb normatiul 
debulebebsa da saxalxo zne-Cveulebebis praqtikas. amiT mas surs 
yuradReba gaamaxvilos samarTlis sazogadoebriv sawyisebze da 
gamokveTos kodificirebuli samarTlis yvelaze didi nakli – 
sazogadoebisTvis misi garedan Tavsmoxveva, sakanonmdeblo 
TviTnebobaze dafuZnebuli, iZulebiTi xasiaTi. swored rom 
sazogadoebaSi Camoyalibebuli samarTlebrivi principebi da maT 
Sedegad amoqmedebuli CveulebiTi normebia is maradiuli 
samarTali, romlis sapirwonec verasodes gaxdeba politikuri 
procesebis Sedegad meqanikurad dafuZnebuli sakanonmdeblo 
marTlwesrigi. Sedegad, savinisaTvis organuli samarTali 
efuZneba xalxis nebas, meqanikurad kodificirebuli marTlwesrigi 
ki – kanonmdeblis TviTnebobas:     
 

„am Sexedulebis Sejamebis Tanaxmad, yovelgvari samarTali 
im saxiT aRmocendeba, rasac gabatonebuli, Tumca arc 
mTlad Sesatyvisi enobrivi praqtika CveulebiT samarTlad 
moixseniebs, metadre igi viTardeba jer zne-Cveulebebisa da 
saxalxo warmodgenebis, Semdgom ki iurisprudenciis 
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meSveobiT, anu yvelgan Sinagani, wynarad moqmedi Zalebis 
meSveobiT da ara kanonmdeblis TviTnebobiT“.118 

 
 mocemuli citata savinis naSromidan SeiZleba samarTlis 
istoriuli skolis lozungadac gamodges. masSi lakonuradaa 
areklili is ZiriTadi principebi, romelTa damkvidrebasa da 
cxovrebaSi gatarebas cdilobda es moZRvreba. samarTlis 
ganviTarebis sawindaria ara politikurad deklarirebuli 
sakanonmdeblo neba, ara TviTneburad da meqanikurad marTuli 
kodifikaciis procesi, aramed sazogadoebrivi impulsebi, is 
uxilavi, magram yvelgan SemRwevi socialuri Zalebi, romlebic ar 
Cans, magram moiazreba nebismieri marTlwesrigis ukan. Cumad, 
uxilavad, wynarad moqmedi Zalebi (stillwirkände Kräfte) swored is 
fenomenia, romlis dauRalavi mecadineobiTa da SeuCerebeli 
moqmedebiT sazogadoeba Rebulobs misTvis aucilebel samarTals, 
rogorc sayovelTaod misaReb, zne-Cveulebebze dafuZnebul 
garants adamianTa mSvidobiani TanacxovrebisTvis. amdenad, savinis 
rwmeniT, samarTlis upirvelesi wyaroa socialuri normebi, 
saxalxo rwmena da warmodgenebi, gabatonebuli zne-Cveulebani da 
rasakvirvelia – iurisprudencia, rogorc iuristTa wreSi 
moqceuli moZRvreba samarTliani samarTlis Sesaxeb. swored am 
sazogadoebriv gamovlinebebs miiCnevs savini samarTlis WeSmarit 
wyarod da ara suverenis politikur nebas Tu biurokratiulad 
dadgenil sakanonmdeblo ganawesebsa da kodificirebul dogmatur 
debulebebs. kanonmdeblis TviTneboba is xisti da araorganuli 
gzaa, rac mxolod formalurad Tu Seecdeba samarTlis 
ganviTarebas, realurad ki mxolod saxalxo suliskveTebas, 
erTian interesebs, sayovelTaod aRiarebul CveulebiT praqtikas, 
sazogadoebaSi damkvidrebul zneobis principebs da mecnier 
iuristTa swavlebebs SeuZlia samarTlis evoluciis 
uzrunvelyofa. maSasadame, samarTlis sazogadoebrivi da 
profesiuli (iurisprudenciuli) safuZvlebi misi ganviTarebis 
universaluri wyaroebia, Tumca ki maTi moqmedeba yovelTvis 
uCinari da uxilavia. amgvari faruli Zalebi, gansxvavebiT 
politikurad deklarirebuli sakanonmdeblo nebisagan, yovelTvis 
SeumCnevelia. egeb es ukeTesic iyos.    
 marTalia savinis mocemuli naSromis Seqmnis dros jer 
kidev ar iyo mkafiod formulirebuli samarTlebrivi kulturis 
cneba119 da uSualod samarTlis evoluciis fenomenTan 
dakavSirebiT „saxalxo gonis“ koncefciis dafuZneba swored am 
teqstis publikaciiT iwyeba, 1814 wels gamoqveynebuli es 
kritikuli manifesti imiTacaa niSandoblivi ideaTa istoriiT 
(Ideengeschichte, History of ideas) dainteresebul mkvlevarTaTvis, rom 
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 Savigny, Friedrich Carl von: Vom Beruf unserer Zeit für Gesetzgebung und Rechtswissenschaft, 

Heidelberg: Mohr und Zimmer, 1814: 13-14.  
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 unda aRiniSnos, rom naSromSi savini sakmaod eqspliciturad da bevrgzis 
(Teqvsmetjer) axsenebs samarTlebrivi cnobierebis – das Rechtsbewußtseyn – cnebas. 
Tumca, samarTlebrivi cnobierebis saviniseuli koncefciis analizi 
alternatiuli gamokvlevis amocanaa. 
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avtori eqspliciturad xmarobs uSualod kulturis cnebas. 
naSromSi savini samjer axsenebs kulturas – erTxel kulturis 
epoqis, kulturis droebis mniSvnelobiT (die Zeit der Cultur),120 orjer 
ki – kulturis zrdis, mzardi kulturuli procesebis (steigende 

Cultur) mniSvnelobiT.121 eWvgareSea, igi swored kulturis mier 
marTul transformaciebs ukavSirebs sazogadoebriv evolucias, 
mas swored kultura miaCnia im mamoZravebel Zalad, romelic 
iwvevs sazogadoebaSi specializebuli sferoebis, am SemTxvevaSi – 
samarTlis „gamocalkevebas“ da misi kompleqsuri struqturuli 
mTlianobis Camoyalibebas. Tanamedrove samarTlebrivi 
racionaloba imdenad specifikuria, rom SeuZlebelia misi miCneva 
mxolod saerTo-saxalxo gamovlinebad – amasTan erTad igi eqceva 
formalurad gamijnuli iuridiuli wris xelSi da yalibdeba 
iurisprudenciis Teoriuli swavlebebisa da praqtikuli 
procesebis asparezad. es ki uSualod mzardi kulturis pirobebSi 
xdeba, mxolod civilizaciis progresirebis Sedegad vlindeba. 
daugegmavi, garedan umarTavi, Cumad moqmedi kulturis Zalebis 
ulevi zrda, kulturismieri procesebis ganvrcoba Tanamedrove 
civilur samyaroSi is Seuqcevadi procesia, romelic calsaxad 
moqmedebs samarTlis ganviTarebaze, marTlwesrigis struqturul 
transformaciaze da socialur cvlilebebTan mis Tavsebadobaze. 
Sesabamisad, saviniseuli apelireba mzard kulturaze, kulturis 
epoqis dadgomaze savsebiT asaxavs im sazogadoebriv dinamikas, 
romlis momswrec uSualod igi iyo evropuli modernulobis 
gavrcelebisas. misi epoqis sazogadoebrivi transformaciebi, misi 
droebis „mowodeba kanonmdeblobisa da samarTlis 
mecnierebisaTvis“ xom swored kulturis mier ganpirobebuli 
evoluciuri cvlilebebi iyo, am cvlilebebs xom swored axali 
kulturuli garemos damkvidreba moiTxovda. aqedan gamomdinare, 
kulturis, rogorc sazogadoebis da, metadre – samarTlis, 
ganmaviTarebeli Zalis faqtori (Tundac mocemuli cnebis mxolod 
samjer, magram uaRresad aqtualur konteqstSi xsenebiT), 
naTladaa asaxuli savinis teqstSi.  
 Tu mocemul polemikur naSromSi savini mTeli sisavsiT 
aviTarebs moZRvrebas „saxalxo gonis“ Sesaxeb, magram uSualod am 
termins jer kidev ar iyenebs, monumenturi rvatomeulis – 
„Tanamedrove romis samarTlis sistema“ – pirvelive tomSi, 
romelic 1840 wels gamoica,122 igi ukve eqspliciturad iyenebs 
mocemul cnebas.123 savinis mier 1840 wels saxalxo gonis terminis 
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 Savigny, Friedrich Carl von: Vom Beruf unserer Zeit für Gesetzgebung und Rechtswissenschaft, 

Heidelberg: Mohr und Zimmer, 1814: 11. 
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 Savigny, Friedrich Carl von: Vom Beruf unserer Zeit für Gesetzgebung und Rechtswissenschaft, 

Heidelberg: Mohr und Zimmer, 1814: 12, 13. 
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 Savigny, Friedrich Carl von: System des heutigen Römischen Rechts, Band I, Berlin: Bei Veit und 

Comp., 1840.  
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 fundamenturi naSromis pirvel tomSi savini cxrajer axsenebs saxalxo gonis 
(Volksgeist) cnebas. ix.: Savigny, Friedrich Carl von: System des heutigen Römischen Rechts, Band I, 

Berlin: Bei Veit und Comp., 1840: 14, 15, 17, 19, 20, 21, 24, 39, 56. savini saxalxo gonis 
cnebas iyenebs „Tanamedrove romis samarTlis sistemis“ pirveli tomis im 
nawilSi, sadac igi Seexeba mis epoqaSi moqmedi romis samarTlis wyaroebs. 
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xmarebamde igi gamoiyena misma moswavlem da berlinis 
universitetSi savinis Semdeg misi kaTedris xelmZRvanelma, georg 
fridrix puxtam (1798-1846), romelic aseve cnobilia, rogorc 
cnebaTa iurisprudenciis (Begriffsjurisprudenz) skolis fuZemdebeli.124 
puxta, CveulebiTi samarTlisadmi miZRvnil ornawilian 
fundamentur naSromSi, aSkarad savinis gavleniT, aqtiurad iyenebs 
saxalxo gonis cnebas da mas samarTlis umTavres wyarod miiCnevs. 
magram samarTlis arsTan dakavSirebiT saxalxo gonis koncefcia 
ukve mTeli sisavsiT da konceptualuri sisruliT warmodgenilia 
savinis dasaxelebul gviandel naSromSi, rac calke analizs 
saWiroebs.   
 
 
 
 

4. saxalxo goni savinis gviandel naSromSi 

 
 1814 wels Camoyalibebuli saxalxo gonis koncefcia, aseve 
SemuSavebuli moZRvreba samarTlis wyaroebisa da pozitiuri 
samarTlis warmoSobis Taobaze, savinim umaRles doneze daxvewa 
fundamentur naSromSi – „Tanamedrove romis samarTlis sistema“, 
metadre mis pirvel tomSi. mravalmxriv sayuradReboa 1840-1849 
wlebSi dabeWdili rvatomeuli, romelic faqtobrivad modernuli 
samarTlebrivi azrovnebis erT-erTi umniSvnelovanesi Zeglia. 
winamdebare gamokvlevis miznebisaTvis gansakuTrebiT 
sayuradReboa pirveli tomi, romelSic ukve saboloo saxiTaa 
Camoyalibebuli samarTlis ganmaviTarebeli saxalxo gonis 
koncefcia. 
 tibos ideebis winaaRmdeg mimarTul 1814 wlis publikaciiT 
savinis ukve mieRwia mniSvnelovani warmatebisTvis (Tumca, am 
polemikaSi gamarjvebulis gamovlena, drois msvlelobasTan 
erTad, sul ufro rTuldeba) da misi mecadineobiT ukve 

                                                                                                                                               
monumenturi naSromis pirveli tomi ori wignisagan Sedgeba: wigni pirveli – 
„Tanamedrove romis samarTlis wyaroebi“ da wigni meore – „samarTlebrivi 
urTierTobebi“. savini saxalxo gonis cnebas axsenebs da mimoixilavs pirveli 
wignis meore TavSi, saxelwodebiT – „samarTlis wyaroTa zogadi buneba“. unda 
aRiniSnos isic, rom naSromis danarCen tomebSi savini aRar iyenebs saxalxo 
gonis cnebas.     
124

 puxtas pirvel mTavar naSromSi, saxelwodebiT „CveulebiTi samarTali“, 
romelic ori nawilisagan Sedgeba, ukve 1828 wels gamocemul pirvel tomSivea 
naxsenebi saxalxo gonis cneba. naSromis meore nawili 1837 wels gamoqveynda, 
sadac avtori aseve agrZelebs saxalxo gonis cnebis gamoyenebas. pirveli tomis 
gamocemisas puxta iyo erlangenis universitetis profesori, meore tomis 
gamocemisas igi moRvaweobas agrZelebda laifcigis universitetSi. 1842 wels, 
rac savini „prusiis kanonmdeblobis gadasinjvis ministri“ gaxda, misi kaTedra 
berlinis universitetSi swored puxtam Caibara. puxtas mier CveulebiTi 
samarTlisadmi miZRvnil fundamentur gamokvlevaSi saxalxo gonis termini 
teqstis pirvel tomSi Semdeg adglebSia gamoyenebuli: Puchta, Georg Friedrich: Das 

Gewohnheitsrecht, Erster Theil, Erlangen: Palmsche Verlagsbuchhandlung, 1828: 56, 156, 163, 171, 172, 

182, 183, 198. meore tomSi, ix.: Puchta, Georg Friedrich: Das Gewohnheitsrecht, Zweiter Theil, 

Erlangen: Palmsche Verlagsbuchhandlung, 1837: 82, 243, 246. 
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gadadebuliyo kodifikaciis mzardi da mravalmxrivi procesi. 1840-
1849 wlebSi gamocemuli rvatomeuliT igi ukve Seecada miRweuli 
warmateba ganemtkicebina germanul sivrceSi moqmedi romis 
samarTlis wyaroTa reformulirebiTa da axleburi 
sistematizebiT, Seeqmna romis samarTlis „Tanamedrove sistema“, 
romelic mas ufro adekvaturs gaxdida epoqis gamowvevebisadmi. 
amis miRweva ar iyo advili, miT ufro, rom evropis masStabiT ukve 
gaCaRebuliyo romis samarTlis konservatoruli bunebis kritika 
da uxsovar dros Camoyalibebuli debulebebi aRarc 
miesadageboda samecniero aRmoCenebis, individualizmisa da 
racionalizmis axal samyaros. savinis monumenturi rvatomeuli 
albaT bolo cda iyo, mimarTuli „Zveli marTlwesrigis“ 
rekonstruqciisa (ara dekonstruqciis!) da SenarCunebisaken. is, 
rom saboloo jamSi savinis moZRvreba ver aRudga win 
kodifikaciis process, cnobilia. Tumca, savinis moZRvrebaSi 
Camoyalibebuli bevri principi, mis mier Seqmnili cnebaTa sistema 
da doqtrina aseve aTvisebul da gamoyenebul iqna germanul 
kodifikaciebSic.  
 „Tanamedrove romis samarTlis sistemis“ pirveli tomis 
pirvel wignSi, romelic romis samarTlis wyaroebs exeba, 
„saxalxo gonis“ terminis xmarebiT, savini ukve srulyofilad 
gadmoscems Tavisi koncefciis dedaazrs. misTvis pozitiuri 
samarTali ar gulisxmobs poltikuri procesebis Sedegad kanonTa 
sistemaSi moyvanil, eqskluziur krebuls. pozitiuri samarTali 
savinisTvis is normatiuli wesrigia, romelic formalurad 
moqmedebs konkretul iurisdiqciaSi. am mxriv igi pozitiur 
samarTals ufro farTo gagebiT xmarobs, vidre es sakanonmdeblo 
pozitivizmis viwro cnebiTaa gansazRvruli. savinisTvis mis 
epoqaSi moqmedi romis samarTalic pozitiuri samarTalia. 
pozitiuri samarTali ar arsebobs ganyenebulad, igi yofierebs 
xalxSi da xalxisTvis. swored xalxia is koleqtiuri subieqti, 
romliTac ganpirobebulia da romliskenac mimarTulia pozitiuri 
samarTali. pozitiuri samarTlis sicocxle SesaZlebelia 
mxolod xalxis koleqtiur cnobierebaSi. amdenad, savini 
Tanamedrove iuridiuli pozitivizmisTvis sakmaod radikalur da 
miuRebel debulebas ayalibebs, romlis mixedviTac pozitiuri 
samarTali xalxis samarTalia (das Volksrecht). is ara saxelmwifos 
mier dadgenili da iZulebiT aRsrulebadi marTlwesrigia, aramed 
swored saerTo sazogadoebriv cnobierebaSi momwifebuli saxalxo 
samarTalia. amave konteqstSi axsenebs savini saxalxo gonis cnebas 
pirvelad: 
 

„Tu davinteresdebiT subieqtiT, romelSiac da 
romlisTvisac yofierebs pozitiuri samarTali, aseTad 
aRmovaCenT xalxs. pozitiuri samarTali cocxlobs xalxis 
saerTo cnobierebaSi, amdenad mas saxalxo samarTalic unda 
vuwodoT. Tumca amiT araviTar SemTxvevaSi ar igulisxmeba 
is, rom mxolod xalxis calkeul warmomadgenelTa 
TviTnebobazea damokidebuli samarTlis Camoyalibeba; 
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rameTu calkeulTa TviTnebobam SesaZloa SemTxveviT swored 
igive samarTali, magram, ufro meti albaTobiT, SesaZloa 
aseve savsebiT gansxvavebulic SearCios. metadre, es aris 
TiToeulSi sazogadoebrivad cocxali da moqmedi saxalxo 
goni, rac pozitiur samarTals warmoSobs, rac TiToeulis 
cnobierebisaTvis – ara SemTxveviT, aramed aucileblad – 
erTi da igive samarTalia“.125 

 
 savini aqac uSvebs imis SesaZleblobas, rom saxalxo 
samarTlis Sesaxeb misi es msjeloba ganmarton xalxis wridanve 
gamosuli mcire jgufis sakanonmdeblo TviTnebobis saxiT. amitom 
igi calsaxad amtkicebs, rom mxedvelobaSi ar aqvs xalxis 
calkeul warmomadgenelTa aRWurva sakanonmdeblo 
uflebamosilebiT, romelTa mier miRebuli normebi SesaZloa 
daemTxves kidec saerTo-sazogadoebriv nebas. savini sakmaod 
mkafiod ganmartavs, rom mas mxedvelobaSi hyavs xalxi, rogorc 
erTgvari koleqtiuri subieqti, romelSiac yofierebs pozitiuri 
samarTali. TiToeul adamianSi cocxlobs saerTo-sazogado 
saxalxo goni (in allen Einzelnen gemeinschaftlich lebende und wirkende 

Volksgeist), rac pozitiuri samarTlis generatoria. amdenad, 
pozitiuri samarTali yalibdeba TiToeuli individis 
cnobierebaSi davanebuli saerTo saxalxo gonis Sedegad da ara 
konkretul politikur subieqtTa xelSi moqceuli sakanonmdeblo 
Zalauflebisa Tu TviTnebobis ZalisxmeviT. saxalxo gonis 
mravalmxrivi zemoqmedebis Sedegad, konkretul sazogadoebriv 
jgufSi moqceul TiToeul adamiansac swored saerTo 
marTlwesrigis mimarT uyalibdeba identobisa da kuTvnilebis 
gancda. amdenad, SeuZlebelia konkretul xalxs mikuTvnebuli 
individisTvis arsebobdes sxvadasxva pozitiuri samarTali – is 
yvelasaTvis mxolod erTi marTlwesrigia.     
 1814 wlis publikaciaSi gamoyenebuli originaluri migneba 
samarTlisa da enis erTgvarovani warmomavlobisa da ganviTarebis 
Sesaxeb ufro meti sicxadiT da originalobiT aris gadmocemuli 
1840 wlis teqstSi. savinisTvis warmoudgenelia wamieri dayovnebac 
ki samarTlis evoluciis maradiul procesSi. am konteqstSi igi 
ukve paralels avlebs adamianis sicocxlesa da xalxis 
koleqtiur sicocxleSi mimdinare uwyvet ganviTarebebs Soris – 
rogorc individis, aseve xalxis cxovreba aris erTiani, 
ganuwyveteli procesi organuli zrdisa. es ki ganapirobebs 
rogorc enis, aseve samarTlis maradiul dinamikas da 
modificirebas: 
 

„rogorc TiToeuli adamianis sicocxleSi ar moiZebneba 
sruli uZraobis wami, aramed, nacvlad amisa, saxezea mudmivi 
organuli ganviTareba, amgvaradve xdeba xalxis 
sicocxleSic da im TiToeul elementSic, romelTa 
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erTobliobisgan Sedgeba es saerTo sicocxle. ase 
aRmovaCenT enaSi am mudmiv daxvewasa da ganviTarebas da 
zustad igivenairad – samarTalSic. da es ganviTarebac 
Sinagani Zalisa da aucileblobisagan warmomavlobis imave 
kanons eqvemdebareba, SemTxveviTobisa da individualuri 
TviTnebobisagan damoukideblad, rogorc Tavdapirveli 
warmoSoba. Tumca am bunebrivi ganviTarebis procesSi xalxi 
Seicnobs ara mxolod ubralo cvlilebebs, aramed aseve 
mdgomareobaTa gansazRvruli, kanonzomieri Tanmimdevrobisas 
da mocemul mdgomareobaSi Taviseburi urTierToba aqvs 
saxalxo gonis gansakuTrebul gamovlinebasTan, risi 
meSveobiTac yalibdeba samarTali“.126     

 
 enas da samarTals savini sicocxlis elementebad miiCnevs, 
romelTa uwyveti ganviTareba da organuli zrda maradiuli 
procesia. am konteqstSi igi kidev erTxel amtkicebs, rom swored 
saxalxo gonis meSveobiT yalibdeba pozitiuri samarTali, 
mocemul procesSi ki xalxi ara pasiuri obieqti, aramed aqtiuri 
subieqtia – xalxi ara marto socialuri cvlilebebis 
damkvirvebelia, aramed saxalxo gonis yvelgan SemRwevi 
zemoqmedebis unaris Sedegad CarTulia pozitiuri samarTlis 
formirebis procesSi.  
 samarTlis istoriuli skola ukve daarsebuli iyo da 
savinis mier TanadafuZnebuli Tavisi beWdviTi organoc hqonda – 
„istoriuli samarTlismcodneobis Jurnali“.127 savini mis epoqaSi 
moqmedi romis samarTlis sistemaSi moyvanas istoriuli 
kanonzomierebebis gaazrebiT cdilobs da akvirdeba adamianTa 
Tanacxovrebis process, moyolebuli uxsovari droidan. swored 
istoriaSi, evoluciis uwyvet dinebaSi xedavs igi 
Tanamedroveobamde moRweuli samarTlis arss da daniSnulebas. 
individisa da sazogadoebis urTierTmimarTeba is gadamwyveti 
faqtoria, rasac efuZneba saerTo enisa da RirebulebaTa wesrigis 
formireba, saxalxo interesebis gansazRvra da dacva. adamianTa 
sulieri kavSiri is gadamwyveti Zalaa, romelic SesaZleblad 
xdis sazogadoebis formirebas, sazogadoeba ki warmoudgenelia 
saerTo suliskveTebis gareSe. amdenad, adamianTa sulieri 
Tanacxovrebis Sedegad aRmocenebuli bunebiTi mTlianoba 
samarTlis Camomyalibebeli universaluri Zalaa:  
 

„faqtobrivad yvelgan, sadac adamianebi Tanacxovrobdnen da 
ramdenadac amis dasturs istoriac iZleva, aRmovaCenT, rom 
isini imyofebian sulier kavSirSi, rac erTi enis gamoyenebiT 
ara marto dasturdeba, aramed myardeba da viTardeba kidec. 
swored am bunebiT mTlianobaSia samarTlis warmoSobis 
samyofeli, rameTu erTobliv, TiToeulSi SeRwevad saxalxo 
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 Savigny, Friedrich Carl von: System des heutigen Römischen Rechts, Band I, Berlin: Bei Veit und 
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 Zeitschrift für geschichtliche Rechtswissenschaft. Jurnali gamoicemoda 1815-1850 wlebSi. 
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gonSi aris swored is Zala, rac naxseneb moTxovnilebas 
akmayofilebs“.128      

 
sakanonmdeblo pozitivizmis mimdevrebs, romlebic moqmed 

samarTals mxolod kanonTa kodificirebul wignebsa da 
sasamarTlo praqtikaSi eZieben, savini kuTvnil adgils miuCens, 
rodesac samarTlis aRmocenebis adgilad, samarTlis warmoSobis 
samyofelad (der Sitz der Rechtserzeugung) miiCnevs TiToeul individSi 
SemRwev saxalxo gons, im maradiul Zalas, romelsac win 
veranairi sakanonmdeblo TviTneboba ver aRudgeba. 

erovnulis da sakacobrios urTierTmimarTeba is 
mniSvnelovani sakiTxia, risTvis gverdis avlac ar surs savinis. 
igi iTvaliswinebs misi moZRvrebis pontenciur kritikosTa 
SesaZlo arguments konkretuli saxalxo gonis Tavsebadobis 
Taobaze saerTo-sakacobrio gonTan, erovnuli TaviseburebebiT 
aRbeWdili suliskveTebis Sesabamisobis problemas 
zogadsakacobrio RirebulebebTan. Tanamedrove terminologiis 
gamoyenebiT, mocemuli problema gulisxmobs nacionalurisa da 
transnacionaluris urTierTmimarTebas, erovnulisa da 
globaluris urTierTkveTas. xom ar modis erTnameTTan 
winaaRmdegobaSi gonis moqmedebis es ori sivrce? ramdenad 
Seesabameba konkretuli xalxis, misi tradiciuli 
maxasiaTeblebisa da lokaluri samarTlebrivi cnobierebis 
sistema, misi individualuri saxalxo goni zogadsakacobrio 
gonis imperativebs? savini ar gaurbis problemas da amtkicebs:      
 

„mocemuli Sexeduleba, romelic calkeul xalxs aRiarebs 
pozitiuri an namdvili samarTlis mawarmoeblad da 
matareblad, SesaZloa SezRudulad moeCvenoT zogierTebs, 
romelTac, nacvlad individualuri saxalxo gonisa, surT 
saerTo-sakacobrio gons miaweron nebismieri qmnadoba. magram 
ufro zusti ganWvretiT vlindeba, rom mocemuli ori 
Sexeduleba sulac ar aris sapirispiro. rac calkeul 
xalxSi moqmedebs, aris mxolod zogadsakacobrio goni, 
romelic misTvis individualuri saxiTaa gamovlenili“.129       

 
 mocemuli pasaJi imiTacaa sayuradRebo, rom savini 
erTmaneTisgan gamijnavs pozitiuri da namdvili samarTlis (das 

wirkliche Recht) cnebebs. mas ar akmayofilebs literaturaSi 
damkvidrebuli pozitiuri samarTlis mSrali termini da 
moiSveliebs namdvili samarTlis cnebasac (romelic aseve unda 
gaimijnos moqmedi samarTlis – das geltende Recht – cnebisagan). 
maSasadame, sazogadoebrivi cxovrebis warmarTvis procesSi 
mamoZravebeli Zalis roli, savinis SexedulebiT, akisria saxalxo 
gons, uSualod saxalxo gonis muSaobis Sedegadaa SesaZlebeli 
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nebismieri „qmnadoba“. saerTo-sakacobrio (der gemeinsamer 

Menschengeist) an zogadsakacobrio (der allgemeine Menschengeist) goni, 
misi mtkicebiT, swored konkretul xalxSi moqmedi saxalxo gonia, 
romelic am xalxisTvis individualuri saxiT vlindeba. 
aRsaniSnavia is garemoebac, rom saxalxo gonisa da 
zogadsakacobrio gonis urTierTmimarTebis sakiTxis analizisas 
savini ar iyenebs hegeliseul termins – msoflio goni (Weltgeist). 
amdenad, savinisaTvis saerTo-sakacobrio gonis maxasiaTeblebi 
individualurad vlindeba TiToeul xalxSi da konkretuli 
saxalxo gonis saxiT yofierebs tradiciul TaviseburebaTa da 
kulturuli identobis sadarajoze.  
 rogorc saxalxo goni gamoixateba saerTo nebiT, romlis 
Semadgenelic TiToeuli individis nebaa, aseve zogadsakacobrio 
gonis Semadgenelia individualuri saxalxo goni.130 samarTlis 
arsi ki swored saxalxo gonis moqmedebas efuZneba, im Zalas, 
rasac savini saerTo nebis safuZvelze Camoyalibebulad miiCnevs 
da Semdegi saxiT ganmartavs: „samarTali yofierebs saerTo 
saxalxo gonSi, anu saerTo nebaSi, ramdenadac es ukanaskneli 
aseve TiToeulis nebac aris“.131    
 gansakuTrebuli damokidebuleba aqvs savinis sakanonmdeblo 
kompetenciasa da kanonis fenomenTan. kanons igi calsaxad miiCnevs 
saxalxo gonis ZalisxmeviT Camoyalibebuli saxalxo samarTlis 
gamoxatulebad. sakanonmdeblo process igi sulac ar 
gansazRvravs politikur saqmianobad, es misTvis saxalxo 
samarTlis formirebis teqnikuri gagrZelebaa, amjerad ukve 
„teqnikos iuristTa“ xelSi moqceuli. amdenad, savini iZleva 

                                                 
130

 am SemTxvevaSi SeiZleba kidev erTi paralelis gavleba savinis moZRvrebasa 
da autopoietur socialur sistemaTa Teorias Soris. Tu savinis SemTxvevaSi 
saerTo-sakacobrio goni individualurad vlindeba TiToeuli xalxisTvis da 
ayalibebs mis maxasiaTebel saxalxo gons, riTac SeiZleba aixsnas sxvadaxva 
nacionaluri marTlwesrigis Taviseburebebi da gansxvavebani, funqcionalurad 
diferencirebuli msoflio sazogadoebis samarTlis sistema aseve uSvebs 
gansxvavebis SesaZleblobas sxvadasxva nacionalur marTlwesrigs Soris, rac 
savsebiT bunebrivia. is, rom, lumanis Tanaxmad, arsebobs funqcionalurad 
diferencirebuli msoflio samarTlis qvesistema, sulac ar gulisxmobs 
homogenuri, globaluri marTlwesrigis Camoyalibebas. nacvlad amisa, swored 
nacionalur marTlwesrigTa da maT paralelurad aRmocenebul araformalur 
normatiul sistemaTa simravle da Tanaarseboba ayalibebs msoflio samarTlis 
qvesistemas, risi mTlianobac mxolod samarTlebriv komunikaciaTa 
universaluri funqciiTaa uzrunvelyofili. miuxedavad samarTlis yofierebis 
formisa, mas, socialur sistemaTa Teoriis Tanaxmad, yvelgan aqvs unikaluri 
funqcia – normatiul molodinTa gamyareba da swored es funqcia 
uzrunvelyofs samarTlis qvesistemis mTlianobas msoflio sazogadoebaSi. 
analogiurad, savinis moZRvrebis Tanaxmad, TiToeuli erisaTvis 
individualurad arsebuli saxalxo goni ar upirispirdeba saerTo-sakacobrio 
gons, igi mxolod misi individualuri gamovlinebis Sedegia. amgvari 
interpretaciiT SeiZleba savsebiT damajereblad aixsnas sxvadasxva 
sazogadoebaSi arsebuli „namdvili samarTlis“ gansxvavebuli formebi, 
gamomdinare gansxvavebuli saxalxo gonisagan, rac konkretuli saxiT aris 
gamovlenili TiToeuli erisaTvis.   
131

 Savigny, Friedrich Carl von: System des heutigen Römischen Rechts, Band I, Berlin: Bei Veit und 

Comp., 1840: 24. 
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kanonis erT-erT yvelaze lakonur da originalur ganmartebas, 
rodesac mas „saxalxo samarTlis organod“ miiCnevs:     
 

„Tu, upirveles yovlisa, kanonis SinaarsiT davinteresdebiT, 
igi ukve sakanonmdeblo Zalauflebis gamokveTis meSveobiTaa 
gansazRvruli: mis Sinaarss Seadgens ukve arsebuli saxalxo 
samarTali an, igive rom gavimeoroT, kanoni saxalxo 
samarTlis organoa. amaSi eWvis Setana gulisxmobs 
kanonmdeblis miCnevas erisagan gandgomilad; Tumca ki 
piriqiT, igi eris SuagulSia, raTa moaxdinos misi gonis, 
misi Sexedulebis, misi moTxovnilebebis koncentrireba Tavis 
TavSi, ris gamoc igi saxalxo gonis WeSmarit 
warmomadgenlad unda miviCnioT“.132     

 
 kanonis amgvari definicia sakanonmdeblo saqmianobis 
demokratiuli sawyisebis mniSvnelovani gamoxatulebaa. xalxisagan 
gandomili kanonmdebeli verasodes Seqmnis saerTo gonze, 
erovnul suliskveTebasa da saxalxo nebaze dafuZnebul 
samarTlebriv debulebebs. xalxis gaucxoeba pozitiuri 
samarTlisadmi sabolood daaSorebs erTmaneTs sazogadoebasa da 
kanons. swored xalxis, erovnuli interesebis SuagulSi unda 
iRwvodes kanonmdebeli, rom SeZlos teqnikuri iuridiuli 
debulebebis zedmiwevniT misadageba da SesabamisobaSi moyvana 
saerTo saxalxo gonTan. saviniseuli ganumeorebeli da 
originaluri postulati – „kanoni saxalxo samarTlis organoa“ – 
mravalmxriv sayuradReboa samarTlis kulturuli safuZvlebis 
gasaazreblad. kanonmdebeli, normaTa Sinaarsis formulirebisas, 
ar unda gascdes saxalxo samarTlis imperativebs. kanoni swored 
maradiuli, saxalxo samarTlis teqnikur-dogmaturi gamoxatuleba 
unda iyos, man unda asaxos is RirebulebiTi sawyisi, romelic 
saukuneebis manZinlze, swored rom kulturis uxilavi procesebis 
meSveobiT viTardeba da Cabmulia uwyveti evoluciis ciklSi. 
empirikosebma SeiZleba ironiulad ikiTxon, Tu rogor unda 
moxdes saxalxo gonis imperativTa asaxva moqmed pozitiur 
samarTalSi, kanonmdeblobaSi?! am, erTgvarad provokaciul 
kiTxvaze damajerebel pasuxs isev savinis moZRvreba iZleva – 
kanonmdebelic xom xalxis erTguli warmomadgenelia! 
kanonmdebelic xom konkretuli eris SuagulSi mdgomi, amave eris 
nawili da misi interesebis damcvelia! Sesabamisad, kanonmdebels 
moraluradac ekrZaleba saxalxo interesebis winaaRmdeg 
galaSqreba da sazogadoebis nebis sapirispiro normatiuli 
debulebebis dafuZneba. Tanamedrove sajaro samarTalSi 
Camoyalibebuli warmomadgenlobiTi demokratiis principic amasve 
gulisxmobs – xalxi Tavisi wamomadgenlebis meSveobiTaa CarTuli 
sakanonmdeblo da aRmasrulebel saqmianobaSi. savinis mowodeba 
kanonmdeblobisTvis marTlac rom gamoxatavs misi epoqis 
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suliskveTebas da exmianeba Tanamedrove demokratiis fuZemdeblur 
principebs. maSasadame, rogor unda aireklos moqmedma 
kanonmdeblobam saxalxo gonis wynari, uCinari moqmedebis Sedegad 
Camoyalibebuli Rirebulebebi da kulturis imperativebi? swored 
kanonmdeblis, saxalxo gonis am WeSmariti warmomadgenlis 
sapasuxismgeblo da sazogadoebrivad SeboWili saqmianobis 
Sedegad. kanonmdebeli Tavisi gadawyvetilebebis wyarod uSualod 
saxalxo samarTals unda iyenebdes, Sedegad, am organuli 
ganviTarebis Sesabamisad miRebuli kanonmdebloba swored xalxis 
samarTlis, saerTo saxalxo gonis gamoxatuleba iqneba.133  
 savinis mier Camoyalibebuli debuleba kanonis mier 
„saxalxo samarTlis“ asaxvisa da uSualod sazogadoebisadmi 
kanonmdeblis daqvemdebarebis Sesaxeb sainteresoa aseve samarTlis 
transplantaciis uaxlesi diskursis farglebSic, Tumca ki 
normatiuli transferebis Semswavlel samecniero wreebSi, yvela 
Sepyrobilia ra Tanamedrove multidisciplinuri perspeqtivebiTa 
da sinTezuri meTodebiT, arc aRaravis axsovs savinis 
originaluri Sexedulebebi am fenomenis Sesaxeb.134 Tu kanoni unda 
iyos deducirebuli saxalxo samarTlidan, konkretul xalxSi, 
erovnul farglebSi moqmedi „infraiuridiuli procesebidan“, Tu 
sakanonmdeblo inovacia unda efuZnebodes konkretuli 
nacionaluri Taviseburebebisa da Rirebulebebis Sedegad 
konstruirebul iuridiul principebs, Tu konkretul 
iurisdiqciaSi moqmedi normatiuli masala unda gamomdinareobdes 
saerTo cnobierebidan da saxalxo gonidan, ra xdeba sxva 
iurisdiqciidan calkeuli normis Tu institutis transplantaciis 

                                                 
133

 savinis mocemuli ideebis gaTvaliswinebiT, samarTlis empiriuli sociolgiis 
farglebSi moRvawe mkvlevarebi, romlebic sxvadasxva indikatoris gamoyenebiT 
Seiswavlian moqmedi kanonmdeblobis efeqtianobisa da sazogadoebrivi 
misaRebobis problemas, upriani iqneboda dainteresebuliyvnen savinis mocemuli 
debulebiT – „kanoni, rogorc saxalxo samarTlis organo“. egeb sazogadoebis 
mxridan moqmedi sakanonmdeblo debulebebis ukugdeba da maTi internalizaciis 
uaryofa, erTgvari samarTlebrvi nihilizmi, swored imiT iyos ganpirobebuli, 
rom mocemuli normatiuli debulebebi ar aris nawarmoebi „saxalxo 
samarTlidan“?! am kiTxvaze pasuxis gacemas ki swored Sesabamisi empiriuli 
indikatorebiTa da Sesatyvisi meTodebiT warmoebuli gamokvleva sWirdeba, 
romlis savaraudo Sedegebsac SeuZlia gaacocxlos savinis mier 
Camoyalibebuli debuleba, romelic samwuxarod aRarc axsovT samarTlis 
moqmedebis socialuri safuZvlebis Semswavlel Tanamedrove empirikosebs.          
134

 magaliTad, samarTlis transferebisadmi miZRvnil yvelaze mniSvnelovan 
krebulebSi, romlebic aerTianebs Tanamedrove samarTlis sociologebisa da 
SedarebiTi samarTlis specialistTa naSromebs, saerTod ar eTmoba sagangebo 
yuradReba savinis SexedulebaTa analizs da mis moZRvrebas saxalxo gonisa da 
kanonis urTierTmimarTebis Sesaxeb. ix. naSromebi Semdeg krebulebSi: Nelken, 

David and Feest, Johannes (eds.): Adapting Legal Cultures, Oxford: Hart Publishing, (Oñati International 

Series in Law and Society), 2001. Frankenberg, Günter (ed.): Order from Transfer: Comparative 

Constitutional Design and Legal Culture, Cheltenham: Edward Elgar, 2013. saxalxo gonis cneba 
(Volksgeist), isic sagangebo analizis gareSe, mocemul krebulebSi gamoqveynebul 
mraval naSroms Soris naxsenebia mxolod warmoSobiT indoeli mkvlevaris, 
upendra baqSis Semdeg teqstSi: Baxi, Upendra: „Ordering Constitutional Transfers: A View 

From India“, in: Frankenberg, Günter (ed.): Order from Transfer: Comparative Constitutional Design 

and Legal Culture, Cheltenham: Edward Elgar, 2013: 189-208, 192.      
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dros? SeiZleba erTma xalxma sxva xalxisgan isesxos norma? 
SeiZleba konkretulma koleqtiurma cnobierebam igivenairad 
gaiazros da gaiziaros sxva kulturaSi, sxva koleqtiuri 
cnobierebis safuZvelze Camoyalibebuli debulebebi? SeiZleba 
erTi saxalxo gonis monapovari miesadagos sxva saxalxo gons, 
sxva saxalxo suliskveTebas, sxva erovnul gamocdilebas? Tu 
marTlacda kanonmdebeli Tavisi eris SuagulSi moqmedebs, 
Segulianebuli da mxardaWerili saerTo saxalxo cnobierebiT da 
aRWurvili saxalxo gonis mravlismomcveli ZaliT, SeiZleba ki 
erTi eris „SuagulSi“ Camoyalibebuli sakanonmdeblo masalis 
meqanikuri transplantacia sxva eris „SuagulSi“? 

Tanamedrove samyaroSi, sadac samarTlebrivi reformebis 
farTod gaCaRebul da qaotur pocesTa farglebSi sakmaod 
usistemo xasiaTs Rebulobs nomrebisa Tu institutebis 
transplantacia, romelTa „aTviseba“ da transferis mimRebi 
iurisdiqciis kulturisadmi Sesabamisoba, aseve „sazogadoebrivi 
recepcia“ (gansxvavebiT normis „politikuri“ Tu 
„saxelmwifoebrivi“ recepciisagan!) did problemebs awydeba da 
xSirad warumatebladac sruldeba, SesaZloa kompleqsuri 
socialuri garemos mier gamowveul problemebs swored ori 
saukunis winandelma „saxalxo gonis“ koncefciam gasces 
damajerebeli pasuxi. marTlacda, „iurisdiqciaTSorisi“ 
komunikaciebi da normaTa transferebi sxvadasxva istoriuli 
gamocdilebis, cnobierebisa Tu ekonomikuri ganviTarebis 
safexurze myof qveynebs Soris arc Tu iSviaTad mTavrdeba 
kolafsiT, Tumca am procesSi CarTul eqspertebs aviwydebaT 
erovnuli maxasiaTeblebis, saxalxo interesebisa da 
warmodgenebis, kulturis konteqstis analizi, angariSs ar uweven 
„wynarad“, „uCumrad“, „uCinarad“, „uxilavad“ moqmed Zalebs – 
mxedvelobidan eparebaT ukve „mistikurad“ qveuli saxalxo gonis 
koncefcia. Tumca, mocemuli ideis mistifikacia da romantizeba 
ver Secvlis im realobas, romlis zemoqmedebiTac normaTa 
transferis procesSi CarTuli sxvadasxva iurisdiqciis 
warmomadgeneli qveynebis kulturuli da ideologiuri 
maxasiaTeblebi aseve ukiduresad gansxvavebulia. Sesabamisad, egeb 
uSualod savinis originaluri koncefciis Tanamedrove „recepcia“ 
iyos axali Suqis momfeni amjerad ukve samarTlis recepciis 
diskursis jerovani gaazrebisTvis?  
 kanonmdeblis movaleoba ar aris martooden saxalxo goniT 
ganmtkicebuli ideebisa da saerTo Rirebulebebis erTguleba – 
kanonmdeblobis meSveobiT upiratesad daculi unda iyos saxalxo 
goni, is faruli, wynarad moqmedi, „uCinrad momuSave“ Zala, 
romelic pasuxismgebelia saxalxo samarTlis formirebaze. 
maSasadame – kanonmdebloba mxolod saxalxo samarTlis organo, 
misi „teqnikuri“ gamoxatulebaa, kanonmdeblobiT dadgenilma 
marTlwesrigma ki yovelnairad unda Seuwyos xeli saxalxo gonis 
qmediTobas da ar unda daabrkolos misi Cumi, uxilavi moqmedeba – 
isev saerTo saxalxo keTildReobisaTvis: 
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„nebismieri pozitiuri samarTlis orive elementis – zogadis 
da individualuris – aRiarebiT kanonmdeblobisaTvis 
imTaviTve isaxeba axali da maRali mowodeba. rameTu swored 
am elementTa uTierTqmedebaSia mzardi saxalxo samarTlis 
umniSvnelovanesi motivi, sadac yvelaferi damokidebulia 
zogadi miznis ufro utyuar Secnobaze da masTan 
miaxloebaze, Tumca ki individualuri sicocxlis norCi 
Zalis Sesustebis gareSe. am gzaze bevri ram unda mogvardes, 
zogierTi dabrkolebac unda gadailaxos da amasTan 
dakavSirebiT sakanonmdeblo Zalauflebas SeuZlia qveli 
daxmarebis aRmoCena uCinrad momuSave saxalxo gonisTvis“.135  

 
 mocemul pasaJSi savini albaT grZnobs, im destruqciul 
potencials, romelic moqceulia kanonmdeblis 
uflebamosilebaSi.136 kanonmdebels xom SeuZlia sazogadoebis 
nebis sawinaaRmdegod gamoiyenos Zalaufleba da kanonis Zala 
misces imgvar debulebebs, romlebic imTaviTve ewinaaRmdegeba 
saxalxo samarTals. istoria mravlad icnobs sakanonmdeblo 
TviTnebobis magaliTebs, rodesac calkeuli politikuri jgufis 
antihumanuri, usamarTlo kanonebi upirispirdeba xalxis azrs. 
albaT savini Wvretda kidec msgavs riskebs, dakavSirebuls 
ZalauflebiTi kompleqsis TviTdestruqciul zrdasTan da swored 
amas mouwodebda kanonmdebels – yofiliyo ara calkeul 
interesTa Tu moZalade jgufTa meoxi da mxardamWeri, aramed 
saxalxo gonis, erovnuli Rirebulebebisa da saerTo 
suliskveTebis erTguli mcveli. samarTlis istoriuli skolis 
fuZemdeblis eWvTa marTebulobas isev istoriis ganviTareba 
cxadyofda, rodesac mogvianebiT, germaniisave teritoriaze 
damyardeboda totalitaruli reJimi, romelic gamoiwvevda 
cnobierebis dabnelebas da kanonmdeblis daqvemdebarebas 
konkretuli politikuri jgufis antihumanuri interesebisadmi. 
usamarTlo kanonebi, bunebrivia, Seesabameboda konkretuli 
politikuri jgufis interesebs, magram saerTo araferi hqonda 
xalxis samarTlis maradiul wyarosTan – saxalxo gonTan.  
 savinis moZRvreba saxalxo gonis Sesaxeb, Camoyalibebuli 
1814 wlis publikaciaSi da srulqmnili 1840 wels, unikaluria 
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 Savigny, Friedrich Carl von: System des heutigen Römischen Rechts, Band I, Berlin: Bei Veit und 

Comp., 1840: 56. 
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 am konteqstSi mniSvnelovania Zalauflebasa da xelisuflebas Soris 
gansxvavebis gavleba. Zalaufleba jer kidev ar niSnavs xelisuflebas. 
sakanonmdeblo organo Zalauflebis erT-erTi Stos ganmaxorcielebelia, 
romelic aRmasrulebel da sasamarTlo ZalauflebebTan erTad ayalibebs 
xelisuflebas. Zalauflebis StoTagan TiToeulis ukontrolo, 
daubalansebeli ganviTareba da Zalmosileba safrTxes Seuqmnis xelisuflebis 
ideas. xelisufleba ki yalibdeba mxolod TiToeuli ZalauflebiTi Stos 
harmoniuli urTierTbalansiTa da Tanaswori uflebamosilebiT. amdenad, calke 
aRebul TiToeul Stos mxolod Zalaufleba SeiZleba ewodos, xelisufleba ki 
maTi urTierTbalansiT myardeba. aseve, xelisuflebas maSin eqmneba problema, 
rodesac calkeuli Sto arRvevs ZalTa balanss da avlens 
totalitarulobisken miswrafebas, rac imTaviTve Cadebulia TiToeul StoSi.   
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mravali TvalsazrisiT.137 saxalxo gonis koncefcia iyo 
Tanamedrove samarTlebrivi kulturis cnebis winamorbedi, Tumca, 
ori saukunis winandeli formulirebiT, igi aranaklebi sicxadiTa 
da konceptualuri sizustiT asaxavs samarTlis sazogadoebrivi 
ganpirobebulobis ideas (Tu ideals!). mocemuli moZRvrebiT savini 
kanonze maRla ayenebs saxalxo samarTals, kanons mxolod 
saxalxo samarTlis teqnikur gamoxatulebad miiCnevs, misi 
„organos“ saxiT warmoadgens, riTac uargumentod tovebs radikal 
pozitivistebs da maT mier Camoyalibebul sakanonmdeblo 
fetiSizmis araprogresul doqtrinas. savinis Sexeduleba aseve 
yuradsaRebia samarTlebrivi reformebis procesSi CarTul 
mxareTaTvis, romlebic mxolod meqanikurad (da ara organulad) 
udgebian normaTa warmoebis da ganviTarebis process. sxva 
kulturaSi iuridiuli mowesrigebis misabaZi modelis aRmoCena 
sulac ar niSnavs misi warmatebulad gadanergvis, gadaRebis an 
imitaciis SesaZleblobas – sxva saxalxo gonis, sxva erovnuli 
gamocdilebis, sxva koleqtiuri cnobierebis wiaRSi organulad 
Sobili norma mxolod im SemTxvevaSi gaamarTlebs axal sivrceSi, 
Tu mas iq identuri garemo daxvda. amgvari Tanxvedris mikvleva ki 
arc Tu ise advilia, magram albaT arc SeuZlebelia.  

Sedegad, savinis moZRvreba SesaZloa gamodges erTgvar 
pozitiur provokaciad, rom nacvlad ioli gziT siarulisa, 
nacvlad samarTlis „sxvisgan miRebisa“ (da ara „Tavad Seqmnisa“), 
egeb ufro nayofieri iyos yovelma erma sakuTar saxalxo gonSi, 
RirebulebaTa sistemasa da koleqtiur cnobierebaSi eZios misTvis 
misaRebi modeli, bunebrivia – istoriuli da SedarebiTi 
informaciis gaTvaliswinebiT. es mxolod Seuwyobda xels, erTi 
mxriv, msoflio sazogadoebaSi samarTlebrivi mravalferovnebis 
SenarCunebas da, meore mxriv, totalitaruli iuridiuli 
homogenizaciisagan Tavis daRwevas.  
 
 
 
 

5. savinis moZRvrebis kritikuli analizi 

 

warmoudgenlad rTuli da sarisko wamowyeba iyo savinis 
kritika, misi uzomod didi avtoritetisa da gavlenis gamo. savinis 
kritika misi sicocxlis Semdegac erTgvar arakoreqtul da 
miuRebel saqmed iTvleboda akademiur wreebSi.138 avtoritetis 
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 azris gadmocemis saviniseul ganumeorebel xerxs, rafinirebul prozaul 
maneras ver avno droTa ganmavlobaSi dargobrivi iuridiuli enis da weris 
minimalisturi, kancelariuli stilis Camoyalibebamac. savinis ar auRia xeli 
weris (da azrovnebis) romantikuli manerisagan. orive naSromSi saxalxo gonis 
koncefcia daxvewili mxatvruli xerxiTaa gadmocemuli: Tu 1814 wels savini 
„Sinagani, wynarad moqmedi Zalebis“ (innere, stillwirkende Kräfte) metaforas xmarobs, 
1840 wlis publikaciaSi „uCinrad momuSave saxalxo gons“ (der unsichtbar arbeitende 

Volksgeist) axsenebs. 
138

 herman kantorovicis mtkicebiT, germanul akademiur sivrceSi savini 
„xelSeuxebel wmindanadaa“ Seracxuli, misi saxelis augad moxsenieba da masze 
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kritika yvelaze ukeT sxva avtoritetebs SeuZliaT. asec moxda, 
rodesac savinisa da samarTlis istoriuli skolis 
„arapirdapiri“ krikita misma Tanamedrovem, germanuli idealizmis 
udidesma warmomadgenelma, georg vilhelm fridrix hegelma (1770-
1831) iTava. kritika arapirdapiri iyo, ramdenadac erTi epoqis ori 
udidesi moazrovne Segnebulad aridebda Tavs erTmaneTis Ria 
kritikas da xsenebasac ki.139 Tumca, 1820 wels gamoqveynebul 
hegelis fundamentur naSromSi, romelic cnobilia „samarTlis 
filosofiis“ saxelwodebiT, realurad ki misi saTauria „uflebis 
filosofiis ZiriTadi mimarTulebebi anu bunebiTi samarTalisa 
da saxelmwifomcodneobis safuZvlebi“140 aris erTi pasaJi, sadac 

                                                                                                                                               
Tavdasxma sajaro azriTaa daculi da erTgvar moRalateobadac fasdeba. 
kantorovicis azriT savini imdenadvea germanelebisTvis sakulto figura, 
rogorc jorj vaSingtoni amerikelebisTvis an juzepe garibaldi – 
italielebisTvis. amis dasturad igi 1911 wels gamoqveynebul Tavis werils 
ixsenebs, romelic savinis gardacvalebidan 50 wlis Semdeg daibeWda (Kantorowicz, 

Hermann U.: „Was ist uns Savigny“, in: Recht und Wirtschaft, Band 1, 1911: 47-54; 76-79.) da 
romelSiac igi xotbas asxams savinis, rogorc istorikoss, Tumca ki akritikebs 
saviniseul iuridiul meTods da samarTlebriv naazrevs. am „gaugonari“ faqtiT 
aRSfoTebulma iuristebma berlinis universitetidan (naxevari saukunis win 
gardacvlili moZRvris erTgulebac aseTi unda!) moamzades saprotesto Ria 
werili, romelsac im droisTvis saxelovani germaneli mecnieri iuristebi 
awerdnen xels da romelic miuReblad miiCnevda kantorovicis samecniero 
naSromSi gamoxatul Sexedulebebs. kantorovicis mtkicebiT, mocemuli 
saprotesto werili mxolod imitom ar gamoqveynda, rom mas sxva universitetis 
fakultetis warmomadgenlebi aRudgnen win, romlebic amtkicebdnen, rom amgvari 
qmedeba arRvevda samecniero kvlevis Tavisuflebis principebs. detalurad am 
peripetiebis Sesaxeb, ix.: Kantorowicz, Hermann U.: „Savigny and the Historical School of Law“, 

in: The Law Quarterly Review, Vol. 53, 1937: 326-343, 327.     
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 unda aRiniSnos, rom moyolebuli 1818 wlidan, rodesac hegeli haidelbergis 
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Staatswissenschaft im Grundrisse, Berlin: In der Nicolaischen Buchhandlung, 1821. naSromi 1820 
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Tanamedrove samarTlis filosofiis erT-erT umniSvnelovanes inteleqtualur 
monapovrad iTvleba. ramdenadac samarTals da mis filosofiur sawyisebs 
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filosofiad“ moixsenieben, Tumca ki saTaurSi gamotanili Philosophie des Rechts 

niSnavs uflebis da ara samarTlis filosofias. vinaidan germanul enaSi das 

Recht aRniSnavs rogorc uflebas, aseve samarTals, savaraudod es unda 
gamxdariyo calkeul enebSi am naSromis saTauris araswori damkvidrebis 
sababi. inglisuri ena, msgavsad qarTulisa, srulyofilad ganasxvavebs 
uflebisa (Right) da samarTlis (Law) cnebebs. is, rom naSromis konteqstidan da 
Sinaarsidan gamomdinare misi saTauri unda iTargmnos rogorc uflebis (da ara 
samarTlis) filosofia, dasturdeba aseve hegelis mocemuli wignis sxvadasxva 
dros Sesrulebuli inglisuri TargmanebiTac. ix.: Hegel, Georg Wilhelm Friedrich: 

Philosophy of Right, translated by S. W. Dyde, London: George Bell and Sons, 1896. Hegel, Georg 

Wilhelm Friedrich: Outlines of the Philosophy of Right, translated by T. M. Knox, Oxford: Oxford 
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savinis Tezisi, mimarTuli sakanonmdeblo procesebis winaaRmdeg 
da Camoyalibebuli mis 1814 wlis publikaciaSi, miwasTanaa 
gasworebuli. kerZod, naSromis § 211-Si hegeli wers: 

 
„ganaTlebuli erisa an misi iuridiuli wodebis 
warmomadgenelTaTvis kanonTa wignis Seqmnis unaris warTmeva 
– es ar gulisxmobs axali kanonebis Sesabamisad sistemis 
Sinaarsis Secvlas, aramed arsebuli sakanonmdeblo 
Sinaarsis Secnobas Tavis gansazRvrul ganzogadebaSi, anu 
mis azrobriv wvdomas, kerZo sakiTxebTan mimarTebiT misi 
gamoyenebis SesaZleblobas – iqneboda im udides 
SeuracxyofaTagani, romelic ki SeiZleba miadges ers an mis 
nebismier wodebas“.141 

 
 mocemul pasaJs mosdevs hegelis naSromis redaqtoris 
SeniSvna,142 romelic miuTiTebs, rom am SemTxvevaSi, iribad, ise 
rom avtori arc axsenebs savinis, igulisxmeba swored 1814 wels 
gamocemuli naSromis – „Cveni epoqis mowodeba kanonmdeblobisa da 
samarTlis mecnierebisaTvis“ – kritika. maSasadame, hegels 
ganaTlebuli, civilizebuli erisaTvis miyenebul udides, 
gaugonar Seuracxyofad miaCnda sakanonmdeblo srulyofisken 
mimarTuli dauokebeli miswrafebis winaaRmdegoba, eris 
Seuracxmyofelad ki, faqtobrivad, savini gamodioda.143 savinis ar 
gaucia pasuxi hegelisTvis.144 drois erT monakveTSi, erT 
universitetSi moRvawe ori udidesi inteleqtualis amgvari 

                                                                                                                                               
University Press, 1952. Hegel, Georg Wilhelm Friedrich: Elements of the Philosophy of Right, translated 

by H. B. Nisbet, Cambridge: Cambridge University Press, 1991. Sesabamisad, samive 
inglisurenovan gamocemaSi hegeliseuli Philosophie des Rechts naTargmnia, rogorc 
uflebis filosofia. uSualod naSromSi ki yuradReba eTmoba rogorc 
uflebis, aseve samarTlis arsis filosofiur damuSavebas.    
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 Hegel, Georg Wilhelm Friedrich: Die Grundlinien der Philosophie des Rechts oder Naturrecht und 

Staatswissenschaft im Grundrisse (1921), Frankfurt: Suhrkamp, 1970: 363, § 211.  
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 hegelis naSromis 1970 wlis gamocema ganvrcobilia original teqstze 
hegelis minawerebiT da saredaqcio CanarTebiT, rac teqsts informaciulad 
amdidrebs da zrdis misi aRqmis SesaZleblobas. ix. miniSneba 16 amave gverdze: 
Hegel, Georg Wilhelm Friedrich: Die Grundlinien der Philosophie des Rechts oder Naturrecht und 

Staatswissenschaft im Grundrisse (1921), Frankfurt: Suhrkamp, 1970: 363, § 211.  
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 mocemuli pasaJis erT-erT inglisur Targmans erTvis mTargmnelis SeniSvna, 
sadac damowmebulia ara marto hegelis mier am winadadebiT swored savinis 
kritika, aramed aRniSnulia, rom savinis naSromi (mTargmneli savinis naSromis 
publikaciis TariRad arasworad miuTiTebs 1815 wels, nacvlad 1814 wlisa!) iyo 
pasuxi tibos programul teqstze, xolo tibos Taobaze miTiTebulia, rom igi 
iyo hegelis megobari. ix.: Hegel, Georg Wilhelm Friedrich: Elements of the Philosophy of Right, 

translated by H. B. Nisbet, Cambridge: Cambridge University Press, 1991: 446.  
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ucnauri urTierToba, Tu maTi urTierTobis ararseboba, aseve 
ucnauri faqtia.145    
  germaniidan ebrauli warmoSobis gamo amerikis SeerTebul 
StatebSi emigrirebuli da mogvianebiT kolumbiis universitetis 
profesori, volfgang fridmani (1907-1970) saviniseul istoriul 
skolas miiCnevs sami Sedegis gamomwvev moZRvrebad, rac SeiZleba 
Semdegi saxiT dajgufdes: (1) uSualod samarTlis istoriis, 
rogorc damoukidebeli disciplinis mZlavri ganviTareba da 
stimulireba; (2) saxalxo „samarTlianobis grZnobis“, xalxis mier 
marTlSegnebis gancdis aqtualurobis warmoCena, da (3) nacional-
socialisturi samarTlis erTgvari mistikuri STagoneba.146 
fridmanis dakvirvebiT, naconal-socializmis reJimma savinisa da 
samarTlis istoriuli skolis naazrevisgan aiTvisa saxalxo 
gonis doqtrina, Tumca ki ar gaiziara sakanonmdeblo aqtiurobis 
skepticizmis idea.147 marTlac,  – nacistur reJims xom „Tavisi“ 
sakanonmdeblo politikiT unda moexdina antihumanuri 
gadawyvetlebebis formaluri legitimireba, Sesabamisad is uars 
ver ityoda „sakanonmdeblo Zalauflebaze“, rogorc samarTlis 
instrumentalizebis radikalur saxeze. Tavis mxriv, savinis 
frTxili da skeptikuri damokidebuleba sakanonmdeblo 
pozitivizmisadmi samwuxaro realobis saxiT dadasturda 
politikuri Zalmomreobis xanaSi. swored kanonia is iaraRi, 
romelsac totalitaruli reJimi iyenebs sazogadoebis nebis 
dasaTrgunad da erTi jgufis xelSi aqcevs sajaro interesebis 
marTvas. saviniseuli „saxalxo gonis“ romantikuli koncefciis 
marginalizeba da sakuTar ideologiasTan xelovnuri dakavSireba 
nacistur reJims sWirdeboda mxolod mankieri miznebis SesafuTad 
– individualuri, istoriuli Taviseburebebis pirobebSi 
Camoyalibebadi „saxalxo gonis“ cnebas alogikurad ukavSirebdnen 
germanuli kulturisa da „ariuli rasis“ viTomda „gamorCeul“ da 
„aRmatebul“ maxasiaTeblebs, razec afuZnebdnen gaumarTlebel 
rasobriv politikas.148 bunebrivia, savinis da misi skolis 
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 savinisa da hegelis „faruli“ winaaRmdegobis Sesaxeb bevri dawerila. 
erTaderTi SemTxveva, romlis gamoc hegeli da savini erTmaneTs sajarod 
daupirispirdnen, ukavSirdeba hegelis moZRvrebis mxardamWerisa da misi 
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ordinariusis wodeba. ix.: Kletzer, Christoph: „Custom and Positivity: Of the Philosophic Ground 
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 edition, New York: Columbia University Press, 1967: 213. 
volfgang fridmanis dakvirvebiT, msgavsi SerCeviTobiT miudga nacisturi 
reJimi frangi iuristis, leon diugis (1859-1928) moZRvrebasac, rodesac aiTvisa 
misgan socialuri solidarobis doqtrina, magram saxelmwifos suverenulobis 
uaryofis idea aRar gaiziara.  
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 samarTlis istoriuli skolis farglebSi Camoyalibebuli „saxalxo gonis“ 
cnebis marginaluri aTvisebis mcdeloba, romelsac araferi aqvs saerTo 
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originalur naazrevs araferi hqonda saerTo amgvar marginalur 
interpretaciasTan – „saxalxo goni“, istoriuli skolis 
farglebSi Camoyalibda samarTlis sazogadoebrivi wyaros 
gamomxatvel metaforad, saxalxo (da ara sakanonmdeblo) 
samarTlis mawarmoebeli Zalis gamomxatvel fenomenad. aki Tavad 
nacisturma reJimmac uaryo savinis moZRvrebis mTavari postulati 
– sakanonmdeblo pozitivizmze maRla xalxis samarTlis, 
istoriuli ganviTarebiTa da kulturiT nasazrdoebi 
marTlwesrigis dayeneba. 
 savinis moZRvreba „saxalxo gonis“ Sesaxeb uTuod inovacuri 
iyo Tavisi droisaTvis. am koncefciis mier mobilizebulma muxtma 
SeZlo kodifikaciis procesis mravali aTwleuliT SeCereba da 
kidev erTxel daafiqra im epoqis iuristebi samarTlis 
tradiciuli, kulturiT ganpirobebuli safuZvlebis Sesaxeb. 
magram ramdenad adekvaturia is dRevandel samyaroSi, rodesac 
eris Taviseburebis gansazRvra konkretul nacionalur 
maxasiaTeblebsa da tradiciul niSnebze dayrdnobiT rTuldeba 
multinacionalur sazogadoebaTa formirebis kvaldakval? mis 
epoqaSi modernuli tipis erovnuli saxelmwifoebis formireba 
aqtualuri procesi iyo, nacionaluri kulturis TaviseburebaTa 
gaazreba ki mxolod xels uwyobda „patriotuli ocnebebis“ 
ganxorcielebas da eris konsolidacias, Tumca postnacionalur 
TanamedroveobaSi es moZRvreba albaT naklebad asaxavs epoqis 
suliskveTebas. samarTlisa da enis erTgvarovani ganviTarebis 
kanonzomierebaTa originaluri migneba aseve saeWvoa 
multieTnikur, multilingvistur da multireligiur 
sazogadoebebSi,149 sadac calsaxad arakoreqtuli iqneboda erTi 
wamyvani kulturis, dominanti „saxalxo gonis“ identificireba da 
ganmtkiceba. sainteresoa, SeiZleba Tu ara saviniseuli „saxalxo 
gonis“ cnebis modificireba im saxiT, rom man SeinarCunos 
aqtualoba Tanamedrove pluralistur sazogadoebebTan 
mimarTebiTac?!         

aseve, yalibdeba erTgvari gancda, rom savinis moZRvreba 
erTgvar logikur winaaRmdegobaSia Tavis ZiriTad debulebasTan – 
samarTlis wyarod unikaluri „saxalxo gonis“ aRiarebasTan: 
recipirebuli samarTali – kulturis konkretul sivrcesa da 
istoriul epoqaSi formirebuli normatiuli wesrigi – unda iyos 
ucxo, Seusabamo da gamousadegari sxva eris mier aTvisebis 
SemTxvevaSi. Tumca, Tavad istoriuli skolis fuZemdeblebi da 
gansakuTrebiT savini swored romis samarTals miiCnevdnen moqmed 
marTlwesrigad da swored masSi xedavdnen samarTlis ganaxlebis 
uSret wyaros. magram ramdenad Seesabameboda am Soreuli epoqisa 
da „ucxo xalxis“ saxalxo goni savinis epoqis germanuli 
sazogadoebis maxasiaTebel individualur Tvisebebsa da saerTo 
cnobierebas, advili warmosadgenia... samarTlis istoriuli 
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skolis sawinaaRmdegod Tavad samarTlis istoria iZleva imis 
mraval magaliTs, Tu erTi mxriv rogor ganxorcielda germaniaSi 
samarTlis recepcia, meore mxriv ki – rogor moxda ukve 
germaniidan sxva qveynebSi, lingvisturad, kulturulad, 
tradiciulad da mentalurad gansxvavebul sazogadoebebSi 
samarTlis recepcia.    

istoriuli skolis konservatiulma ideebma da 
sakanonmdeblo reformebisadmi winaaRmdegobam didi kritika 
daimsaxura memarcxene banakidan. istoriuli skolis kritika iTava, 
ra gasakviria – Tavad karl marqsma. „hegelis uflebis 
filosofiis kritikaSi“ marqsi cinikurad moixseniebs am moZraobas 
da uwodebs mas „skolas, romelic dRevandeli dRis 
sulmdablobis legitimacias axdens guSindeli dRis 
sulmdablobiT“ da romelic „maTraxis gamo ymis kivils amboxad 
acxadebs, Tu es Zveleburi, memkvidreobiTi, istoriuli 
maTraxia“.150 marqsi, bunebrivia, yvela SesaZleblobas gamoiyenebda 
gaekritikebina yovelive „moZvelebuli“, „CamorCenili“, rac misi 
azriT progress da emansipacias ewinaaRmdegeboda da rasac 
„istoriuli“ erqva. Tumca ra iluzoruli progresi gamoiwvia 
marqsizmis ideebis praqtikulma realizebam da rogori 
antihumanuri reJimi daamkvidra socialisturma 
kvazimarTlwesrigma, es imave istorias jer kidev unda 
daemtkicebina. samarTlis istoriuli skola sulac ar qadagebda 
regress, piriqiT – igi mudmivi ganaxlebisa da ganviTarebis 
mxardamWeri iyo, Tumca ara qaoturi da umarTavi procesebisa, 
aramed istoriul kanonzomierebebze dafuZnebuli uwyveti 
evoluciisa. misi formula SeiZleba Semdegnairadac Camoyalibdes 
– ganaxleba tradiciis safuZvelze. warsul gamocdilebasa da 
istoriul codnaze damyarebuli saxalxo marTlwesrigi, 
kulturis, saerTo cnobierebisa da CveulebiTi normebis 
safuZvelze gamdidrebuli cocxali samarTali gacilebiT ufro 
humanuri iyo, vidre „gabatonebuli klasis xelSi“ aRmoCenili 
kontrolis instrumenti.  

samarTlis istoriul skolas da „saxalxo gonis“ 
koncefcias akritikeben aseve samarTlis warmoSobis romantikuli 
idealizebis braldebiTac.151 marTlwesrigis formireba rTuli da 
kompleqsuri procesia – is ar ukavSrdeba martooden uCinari, 
wynarad moqmedi Zalebis zegavlenas, arc martooden iuristebis, 
mosamarTleebisa da profesorebis saqmianobas. nacvlad amisa, 
Tanamedrove samyaroSi samarTalSemoqmedebis procesi 
sazogadoebrivi azris, ZalauflebiTi struqturebis, socialuri 
jgufebisa da interesebis dapirispirebis fonze warimarTeba. 
sazogadoebis sxvadasxva jgufSic gansxvavebuli warmodgenebi 
viTardeba sakiTxis samarTliani, swori da efeqtiani mowesrigebis 
Sesaxeb, Sesabamisad jgufTa interesebis dapirispireba 
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mniSvnelovanwilad gansazRvravs samarTlebrivi cvlilebebis 
logikas. proceduruli demokratiis pirobebSi martooden lamaz 
saazrovno konstruqciaze – saxalxo gonze – miTiTeba veRar 
uzrunvelyofs samarTlis formalur legitimurobas.      

miuxedavad garkveuli skeptikuri Sefasebisa, savinis 
naazrevs ar daukargavs aqtualoba Tanamedrove globalur 
epoqaSi, msoflio sazogadoebis aRmocenebisa da funqcionaluri 
diferencirebis pirobebSi. bunebrivia, socialur sistemaTa 
Teoria gverds ver auvlida am mniSvnelovan moZRvrebas. Tavis 
mcire moculobis publikaciaSi, romelSic lumani pirvelad 
moixseniebs msoflio sazogadoebas autopoietur sistemad da 
faqtobrivad cvlis socialur sistemaTa Teoriis klasikur 
paradigmebs,152 igi orjer axsenebs savinis, romlis 
inteleqtualuri naazrevi mohyavs Tavisi argumentebis 
gasamyareblad. lumanis Tanaxmad, moyolebuli XIX saukunidan, 
sazogadoebis sxvadasxva funqcionalur seqtorSi Camoyalibebasa 
da ganviTarebas iwyebs TviTdakvirvebis (Self-observation) meqanizmebi. 
amisi magaliTia samarTlis sistemasTan dakavSirebiT gaazrebuli 
faqti, erTgvari TviTreferenciuli mocemuloba, romlis 
Tanaxmadac samarTlis sistema damokidebulia samarTlis 
normebze, romlebic aregulireben samarTlebrivi normebis 
warmoebas. aqedan gamomdinare, lumanis Tanaxmad, mocemuli 
perspeqtivis gaziarebam Searyia gabatonebuli rwmena bunebiTi 
samarTlis Sesaxeb da uzrunvelyo misi Canacvleba pozitiuri 
samarTlis filosofiiTa (foierbaxi) Tu wminda istoriuli 
safuZvlebiT (savini). lumans mohyavs XIX saukunisTvis sxvadasxva 
funqcionalur qvesistemaSi warmoebuli kvazimecnieruli 
TviTdakvirvebebis magaliTebi. mocemul epoqaSi ganviTarebadi 
TviTdakvirvebis Teoriuli perspeqtivebi ukve refleqsiuri 
safuZvlebis (Reflexive foundations) analizisken iyo mimarTuli 
(samarTlis dafuZneba samarTalze, ganaTlebisa – ganaTlebaze) da 
Sesabamisi qvesistemebis TviTreferirebad avtonomiurobas 
gulisxmobda. lumanis Tanaxmad, cirkularuli argumentacia da 
TviTdakvirveba ukve gamomuSavebuli teqnika iyo, romelze 
dayrdnobiTac SeiZleboda movlenis analizi amave movlenis 
gamoyenebiT – magaliTad, siyvarulis semantika, gamoyenebuli 
sasiyvarulo urTierTobebTan dakavSirebiT. sasiyvarulo 
literaturuli nawarmoebebis kiTxva amzadebs mkiTxvels 
siyvarulisTvis, magram aseve, siyvarulze mopovebulma 
informaciam SeiZleba destruqciulad imoqmedos da problemebi 
Seqmnas realur sasiyvarulo urTierTobebSi. analogiur 
problemas xedavs lumani samarTalTan dakavSirebiTac da swored 
am konteqstSi axsenebs savinis da 1814 wlis cnobil publikacias.  
savinis moZRvreba lumans swored samarTlis sistemis farglebSi 
SemuSavebuli TviTdakvirvebisa da TviTaRwerilobis magaliTad 
miaCnia, ris safuZvelzec iuridiuli moZRvreba Tavadve 
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gansazRvravs Tavis samoqmedo sivrcesa da Rirebulebebs. lumanis 
Tanaxmad, saviniseuli samarTlis istoriuli skola, Tavisi 
programiT, swored samarTlis sistemis TviTdakvirvebis 
magaliTia, romelic upirisprdeba alternatiul mimarTulebas – 
sakanonmdeblo pozitivizmis Teorias – rogorc samarTlis 
saxalxo legitimurobis rRvevisken mimarTul moZRvrebas.153 
lumanis dakvirvebiT, savini upirispirdeba samarTlis pozitiur 
Teorias, rogorc xalxis ndobis winaaRmdeg mimarTul 
perspeqtivas, romelic gamoiwvevs swraf samarTlebriv cvlilebebs 
da legitimurobis moSlas. lumans savinis doqtrina, rogorc 
erTgvari gamoxatuleba konkretuli diskursis mier amave 
diskursSi SeRwevisa da misi TviTasaxvisa (re-entry), im iSviaTobad 
miaCnia, romelsac SeuZlia wesrigis morRveva da remistificireba 
(Remistify). maSasadame, savinis moZRvreba samarTlis Sesaxeb 
mimarTulia samarTlis sistemis ZiriTadi tendenciebis winaaRmdeg 
da imavdrolad aris nawili am sistemisa, misi TviTaRwerilobis 
saxe. am epistemologiuri sirTuleebidan gamomdinare, Tavis 
droze, viTomda „mecnierulobaze“ pretenziis gamo, uari iTqva 
TviTreferirebisa da cirkularuli argumentaciis Ria 
dasaSvebobaze. magram Tanamedrove mecnierebis ganviTarebam da 
Semecnebis adekvaturma Teoriam saboloo jamSi aRiara da 
SeiTvisa TviTreferenciuloba, rogorc realoba.154 uaxles 
TeoriebSi savsebiT Riad SeiniSneba TviTreferenciulobis 
mravali momenti – konkretuli Teoriebi Tavadve Cndebian im 
saganTa samyaroSi, romelsac piradad asaxaven da Seiswavlian. 
Sesabamisad, savinis Teoriis msgavsi Sexedulebebi, romlebic im 
periodis sxvadasxva funqcionalur seqtorSi Camoyalibda, 
lumanisTvis aris TviTdakvirvebis instrumenti. swored msgavsi 
meqanizmebis gavrcelebiTa da ganviTarebiT uzrunvelyofil iqna 
funqcionalur qvesistemaTa diferencireba – maT Soris 
samarTlis qvesistemisa. am procesSi ki lumani didad afasebs 
savinis moZRvrebis mniSvnelobas.    
savinis originaluri mtkicebis Tanaxmad, samarTlis kodificireba 
gamoiwvevs im organuli mimarTebis iZulebiT da xelovnur 
gaxleCas, romlis meSveobiTac erTmaneTs warsuli da 
Tanamedroveoba ukavSirdeba. mxolod samarTlis istoriuli 
ganviTarebis, misi Camoyalibebisa da evoluciuri Taviseburebebis 
sistemuri SeswavliTaa SesaZlebeli momavlis samarTlebriv 
mowesrigebasa da stabilizebaze fiqri. samarTali, rogorc 
istoriuli ganviTarebis Sedegi, ar SeiZleba eqskluziurad 
daeqvemdebaros kanonmdeblis TviTnebobas, rac metwilad 
ganapirobebs evoluciuri kanonzomierebebidan gaumarTlebel 
gadaxvevas da xelovnurad marTul, meqanikur gadawyvetilebebs. 
SeuZlebelia samarTlis wyaroebis Seqmna, maTi xelovnurad 
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„gamogoneba“. samarTlis wyaro, savinisaTvis, SeiZleba mxolod 
mikvleul iqnes, upiratesad – romis samarTalSi. bunebiTi 
samarTlis idea savinisTvis iseve miuRebelia, rogorc 
sakanonmdeblo pozitivizmi. misi epoqis romantikuli 
suliskveTebiT gajerebuli metafora – „saxalxo goni“ savinis 
exmareba swored erovnul, tradiciul, kulturiT ganpirobebul 
faqtorebs daukavSiros samarTlis uwyveti istoriuli 
ganviTarebis ideali, romlis sakanonmdeblo CarCoebSi moqceva 
mxolod ukeTur samsaxurs gauwevda saxalxo samarTlis maradiul 
evolucias. Tumca, axal samyaroSi, normaTa transplantaciis da 
instituciuri transferebis epoqaSi, savinis metaforuli 
azrovneba da idealizmi erTob egzotikurad Cans. normatiuli 
pragmatizmiT da iuridiuli teqnokratiiT gajerebul 
TanamedroveobaSi marTlac rom romantikulad gamoiyureba savinis 
moZRvreba. samarTlis transplantacia is mravalmxrivi procesia, 
romelic, warmatebis SemTxvevaSi, arRvevs savinis argumentTa 
mwyobr logikas. magram egeb warumatebeli instituciuri 
transferis mizezi swored is Cumad moqmedi, wynarad momuSave 
„saxalxo goni“ iyos, romlis arsebobac saerTod miaviwydaT 
pragmatikos iuristebs?! 
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Tavi III 

 

samarTlebrivi kulturis adreuli koncefciebi 

 
 
 

1. istoriuli impulsebi 

 
 saxelmwifoebriv meqanizmebs zemoT normebis, samarTlebrivi 
institutebis da socialuri Zalebis gaazrebis aucilebloba ar 
aris modernulobis monapovari. moyolebuli antikuri periodidan 
– ubi societas, ibi jus – samarTali, samarTlianoba da normatiuli 
kompleqsi dakavSirebuli iyo sazogadoebasTan: swored 
sazogadoeba miiCneoda samarTlebrivi dinamikis pirvelad sivrced 
da normatiulobis velad. franCisko de vitoria, hugo grociusi, 
Tomas hobsi, samuel pufendorfi, emerix vateli, georg fridrix 
fon martensi da sxva didi moazrovneebi Tanxmdebodnen, Tumca ki 
mniSvnelovani konceptualuri gansxvavebebiTa da Teoriuli 
safuZvlebiT, rom samarTali ufro metia, vidre erovnuli 
iurisdiqciis farglebi, samarTali vrceldeba ufro farTod, 
vidre suverenis politikuri neba Tu iZulebiT ganxorcielebuli 
brZaneba monarqisa – samarTali boZebuli iyo bunebis mier. 
antikuri, Suasaukuneobrivi da adrindeli modernuli Teoriebi da 
aRqmebi samyaros Sesaxeb marTlac da metwilad bunebaze iyo 
damokidebuli – xolo Teologiaze, gonsa da adamianis bunebaze 
damokidebuli bunebiTsamarTlebrivi moZRvrebis gavrceleba 
(premodernul sazogadoebaTa globaluri samarTali) albaT 
Cveulebrivi xalxisTvis emansipirebis erTaderTi saSualeba iyo.  
 Tumca, moyolebuli XIX saukunis naxevridan, gabatonebul 
SexedulebaTa da dromoWmul warmodgenaTa mzardi cvlileba 
daiwyo – kacobrioba emzadeboda modernizmis epoqaSi 
Sesabijeblad. modernuloba, warmodgenili samecniero 
aRmoCenebiT, ekonomikis, politikis, samxedro dominaciis 
gavrcelebiT (ramac Caanacvla religiuri konfliqtebi da 
Teologiuri dapirispirebani), mniSvnelovani socialuri 
cvlilebebis katalizatori aRmoCnda da ganapiroba „sicocxlis 
samyaros“ racionalizeba. socialur sistemaTa Teoriis 
leqsikonis gamoyenebiT, SeiZleba iTqvas, rom socialuri 
organizebisa da sazogadoebrivi diferencirebis Zvel formebs – 
segmentacias da mogvianebiT stratifikacias, Ziri gamouTxara sul 
ufro mzardma funqcionalurma diferencirebam – TviTorganizebis 
saxem, romelic kompleqsur sazogadoebebs axasiaTebs. adamianuri 
interaqcia SesaZlebeli gaxda SekavSirebuliyo sxvadasxva 
funqcionalur sferosTan, kapitalizmisa da demokratiuli 
iniciativebis adrindelma formebma „pasiuri mosaxleoba“ 
gadaaqcia „aqtiur moqalaqeebad“, romlebic moiTxovdnen 
socialuri qvesistemebis kvlavwarmoebis SedegTa 
xelmisawvdomobas da socialur dinamikaSi CarTulobas, ibrZodnen 
eqskluziis negatiuri Sedegebis winaaRmdeg da sul ufro 
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aqtiurad aRwevdnen inkluzias. modernulobis epoqis „axalma 
moqalaqeebma“ sul ufro aqtiurad daiwyes qselebis, profesiuli 
kavSirebis, organizaciuli warmonaqmnebis, socialuri moZraobebis 
Camoyalibeba da amdenad – sazogadoebrivi Zalis akumulireba, 
rasac SeiZleba ewodos kultura. adamianuri interaqcia qmnis 
kulturas – impulsebis, faseulobebis, ideebis, molodinebis, 
moTxovnebis erTobliobas, rac mimarTulia socialuri 
struqturebisken da miiCneva moqmedad mocemul sazogadoebriv 
erTobaSi.  
 modernulobis epoqis axalma moqalaqeebma, aRWurvilebma 
kulturuli procesebis ZalauflebiT, daiwyes „bunebis 
gadakeTeba“ – segmentaciisa da funqcionaluri diferencirebis 
mier saukuneebis ganmavlobaSi socialur struqturebze 
Tavsmoxveuli bunebiTi wesrigebis demontaJi. Tu premodernul 
epoqaSi adamiani metwilad damokidebuli iyo bunebasa da 
metafizikur ganazrebebze, modernulma sazogadoebam, nela, magram 
calsaxad, mianiWa adamians ufleba yofiliyo subieqti, CarTuliyo 
kulturul procesSi, romelic gansazRvravs sazogadoebis raobas 
da faseulobaTa sistemas. individi, aqamde damokidebuli bunebis 
ZalTa transcendentalur kategoriaze da mentalurad 
daqvemdebarebuli zeadamianur kontrols, sazogadoebrivi 
transformaciebis zewolis Sedegad, ucbad gardaiqmna im 
alternatiuli socialuri procesebis mawarmoeblad, im 
koleqtiurad Seqmnili informaciis matareblad, rasac kulturas 
uwodeben. kultura swored adamianur interaqciaTa Sedegia, rac 
sazogadoebis horizontalurad (da ara vertikalurad) 
diferencirebuli funqcionaluri qvesistemebis mier 
gamomuSavebuli da garesamyarosTvis miwodebuli informaciebis 
meSveobiT ikvebeba. igi SeiZleba gagebul iqnes inkluziis 
meqanizmis saxiT, romelic uzrunvelyofs sazogadoebisa da 
kulturis koevolucias. kulturis funqcionaluri sferoebi 
axorcieleben socialuri cvlilebebis marTvas da damuSavebas, 
ireklaven socialur struqturebs da artikulireben ukeTesi 
sazogadoebisken mimarTuli adamianuri moTxovnebiT, molodinebiT, 
faseulobebiT da warmodgenebiT. kultura axdens sazogadoebis 
Sesaxeb, misTvis da mis sawinaaRmdego komunicirebas. 
 premodernuli evropa iyo is sazogadoeba, sadac aRmocenda 
funqcionaluri diferencireba (lumanis Tanaxmad). pluralisturi 
evropa, warmodgenili sxvadasxva eniT, religiiT, tradiciiT, 
politikuri Tu ekonomikuri struqturiT, iyo brZolis veli, 
romelic emzadeboda uricxvi revoluciisa da ori msoflio 
omisTvis. samarTals umniSvnelovanesi roli unda Seesrulebina am 
transformaciebSi; Tumca, ukve ara klasikur bunebiT samarTals, 
aramed saerTaSoriso sajaro samarTals, romlis Camoyalibebac 
aRmocenebadi Tanamedrove samarTlebrivi kulturis Sedegi iyo. 
samarTlebrivi kultura albaT umTavresi Zala iyo, ramac 
mogvianebiT SesaZlebeli gaxada supranacionalur evropuli 
marTlwesrigis Camoyalibeba, rasac „samaradJamo mSvidoba“ unda 
daemkvidrebina. da Tanamedrove epoqaSi swored rom kulturuli 
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procesebi asruleben umTavres rols transnacionaluri 
normatiuli wesrigebis formirebisaTvis, rasac Sedegad mosdevs 
msoflio samarTlis formireba fragmentirebuli mTlianobis 
saxiT.            
 
 
 
 

2. samarTlebriv cnobierebaze dafuZnebuli saerTaSoriso 

marTlwesrigis aRmoceneba – transnacionaluri samarTlebrivi 

procesebis dasawyisi 

 
albaT swored profesiulma gabedulobam da samoqalaqo 

cnobierebam ukarnaxa 11 moqalaqes – samarTlis praqtikosebsa da 
Teoretikosebs, daefuZnebinaT pirveli saerTaSoriso samarTlis 
instituti (Institut de droit international). 1873 wlis 8-11 seqtembers, 
Sexvedra gentSi (belgia) iyo istoriuli Sedegi modernuli 
samoqalaqo transformaciebisa: Tavisufalma moqalaqeebma 
daafuZnes Tavisufali organizacia, miZRvnili saerTaSoriso 
samarTlis ganviTarebisa da kvlevisadmi, aRmocenebad sferoSi 
axali codnis, eqspertizisa da kompetenciis kultivirebisadmi. 
saerTaSoriso samarTlis institutis damsaxurebani mogvianebiT 
samarTlianad aRiniSna mSvidobisaTvis nobelis premiis miniWebiT, 
1904 wels. iniciativa marTlacda revoluciuri iyo – Seikribnen 
iuridiuli mecnierebisa da praqtikis TvalsaCino 
warmomadgenlebi, azrobrivi interaqciebis meSveobiT Seajeres 
mniSvnelovani poziciebi, daafuZnes organizacia, romelic, 
moyolebuli am periodidan, mniSvnelovnad gansazRvravs 
saerTaSoriso samarTlis ganviTarebis tendenciebs msoflio 
sazogadoebaSi (socialuri sistemis samive forma – interaqcia, 
organizacia da sazogadoeba sagangebodaa gamoyofili, rameTu 
xazgasmiT aRiniSnos socialur sistemaTa Teoriis unikaluri 
daniSnuleba, mimarTuli realobis sistemuri asaxvisaken da 
warmoCenil iqnes Teoriis praqtikuli gamoyenebadoba empiriuli 
faqtebis analizisaTvis). teqnologiuri da kulturuli 
transformaciebis Sedegia is, rom saerTaSoriso samarTlis 
instituts amJamad gamorCeuli adgili aqvs kiber-sivrceSi, sadac, 
misTvis gankuTvnil veb-gverdze155 ganTavsebulia organizaciis 
wesdeba, romliTac instituti gamocxadebulia „swavlulTa 
sazogadoebad“, xolo wesdebis pirvelive muxli institutis 
miznad miiCnevs „saerTaSoriso samarTlis progresis xelSewyobas: 
... sagnis zogadi principebis formulirebis gziT, imgvarad, rom 
Seesabamebodes civilizebuli samyaros samarTlebriv 
cnobierebas“. saerTaSoriso sajaro samarTlis Tanamedrove 
wamyvani eqsperti, helsinkis universitetis profesori marti 
koskeniemi, wesdebis am muxlis komentirebisas ironiul SeniSvnas 
akeTebs weris imdroindel maneraze, rac, misi azriT, arTulebs 
winadadebis seriozulad gaazrebas da problemebsac ki qmnis 
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msgavsi sentimentebis aRqmisaTvis Tanamedrove konteqstSi, metadre 
ki pasaJebi – „samarTlebrivi cnobiereba“ da „civilizebuli 
samyaro“.156 Tumca, dRevandel samyaroSi mimdinare Zalmomreobis, 
okupaciis gangrZobiTi faqtebi, Tundac ruseTis federaciis an 
islamuri saxelmwifos mxridan, maCvenebelia imisa, rom amgvar 
romantikul metaforebs jer kidev ar daukargavs mniSvneloba da 
kacobriobis harmoniuli ganviTarebisaTvis aucilebelia 
ganmanaTleblobis daCqareba – riskebi Tanamedrove 
barbarosebisagan sakmaod maRalia. saerTaSoriso agresias da 
terorizms, romelsac axorcieleben ruseTi da islamuri 
saxelmwifo, araferi aqvs saerTo samarTlebriv cnobierebasTan da 
civilizebul samyarosTan.   

saerTaSoriso samarTlis institutis TerTmet 
damfuZnebelTagan erT-erTi iyo im droisaTvis cnobili 
Sveicarieli mecnieri – iohan kaspar blunCli (1808-1881), romelic 
aswavlida sajaro samarTals ciurixis, miunhenis da 1861 wlidan – 
haidelbergis universitetebSi. albaT misi damsaxurebac iyo, rom 
saerTaSoriso samarTlis institutis wesdeba Seicavda 
romantikul metaforebs, rac aZlierebda fuZemdebluri teqstis 
Sinaarss da socialur mgrZnobelobas. Sesabamisad, gakvirvebas 
aRar gamoiwvevs imisi aRmoCena, rom blunCli iyo savinis studenti 
berlinSi (1827-1828 wlebSi)157 da swored am garemoSi moxdeboda 
misi samecniero interesebis gaRrmaveba samarTlis istoriuli 
skolis iseTi cnebebiT, rogorebicaa saxalxo goni (Volksgeist) da 
samarTlebrivi cnobiereba (Rechtsbewusstsein). mogvianebiT, rodesac 
blunClim xeli mihyo saxelmZRvaneloebis momzadebasa da 
monografiuli gamokvlevebis gamocemas, kanonebis komentirebasa 
da saerTaSoriso xelSekrulebebis SemuSavebas, mis teqstebsa da 
analizSi sainteresod ikveTeboda kavSiri istoricizmsa da 
racionalizms Soris, rac ganapirobebda saerTaSoriso samarTlis 
funqciis, moqmedebis da arsis Sesaxeb orgvari warmodgenis, 
romantikuli perspeqtivisa da pozitivizmis ganumeorebel 
TanakveTas. misi naSromebi saerTaSoriso sajaro samarTlis 
Sesaxeb xasiaTdeba miswrafebiT, ganavrcos „civilizacia“ da 
daakvirdes saerTaSoriso urTierTobebs msoflio Tanamegobrobis 
„civilizebul wevrebs“ Soris – rac problemur mocemulobad 
unda CaiTvalos misi moRvaweobis periodisTvisac.158 Tumca 
namdvili misi miswrafebis amocnobac SeiZleba – civiluroba iyo 
erTaderTi Zala, romelsac SeeZlo SewinaaRmdegeboda mzard 
militaristul Zaladobas da dausrulebeli konfliqtebi mieyvana 
„samaradJamo mSvidobisaken“. misi naazrevis problemuroba, 
dRevandeli gadmosaxedidan, iyo viwro Tvalsawiero da 
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evrocentristuli reduqcionizmi, rac misi drois azrovnebis 
maxasiaTebeli iyo, magram aseve kvlav rCeba ideologiur 
winaaRmdegobad Tanamedroveobis pirobebSic. blunClisaTvis 
saerTaSoriso samarTali ar yofila mxolod martooden 
xelSekrulebebisa da Cveulebebis erToblioba, romelTaTvisac 
sakmarisi iqneboda mxolod normatiuli moqmedebis Zala – es 
problemas Seuqmnida saerTaSoriso marTlwesrigis dinamizms da 
araadekvaturs gaxdida socialuri cvlilebebisadmi. statikuri 
saerTaSoriso samarTlis modeli unda Canacvlebuliyo moqnili, 
adaptirebadi perspeqtiviT, romelic „cocxali samarTlis“ ideas 
efuZneba da uwyvet kontaqtSia garesamyarosTan. rogorc 
marTebulad aRniSnavs koskeniemi, swored germanuli samarTlis 
istoriuli skolis diskursi, fridrix karl von savinis 
xelmZRvanelobiT, iyo kontrkodifikaciuri procesebis 
mamoZravebeli Zala,159 romlis Tanaxmadac saxelmwifos mier 
amoqmedebuli debulebebi da sakanonmdeblo deklaraciebi 
verasodes aireklavdnen sazogadoebebSi Cakiruli samarTlebrivi 
cvlilebebis dinamikas – saxalxo goni iyo is erTaderTi Zala, 
romelsac SeeZlo zegavlenis moxdena samarTlebriv cnobierebaze 
da iyo kulturulad ganpirobebuli, rogorc uSualod enis 
aRmoceneba da cvla. savinis swavlebani kargad Seesabameboda 
erovnul marTlwesrigebs, miiCnevda ra saxalxo gons konkretuli 
eris unikalur maxasiaTebel Tvisebad. magram SeiZleba Tu ara 
savinis moZRvrebis gamoyeneba saerTaSoriso konteqstSi? SeiZleba 
„saerTaSoriso Tanamegobroba“ xasiaTdebodes „saerTo saxalxo 
goniT“, Tu es ukanaskneli martooden konkretuli erovnuli 
tradiciebisa da kulturuli maxasiaTeblebis gamomxatvelia? da 
SeeZlo saerTod savinis moZRvrebas gavlenis moxdena 
saerTaSoriso marTlwesrigis formirebaze, konkretul 
nacionalur iurisdiqciebs „zeviT“ da maT „miRma“ mimdinare 
samarTlebrivi cvlilebebis da normatiuli wesrigebis axali 
formebis aRmcenebaze? nebismier SemTxvevaSi, miuxedavad imisa, rom 
savinis swavleba konkretul nacionalur maxasiaTeblebs 
gulisxmobs, igi ar gamoricxavs makro perspeqtivasac – misi 
naazrevi SeiZleba advilad moergos samarTlis supranacionalur 
donesac, Tu mxedvelobaSi iqneba miRebuli is garemoeba, rom 
„xalxis“ zogadi cneba (Volk) ar gamoricxavs populaciis 
segmentebs eTnikuri warmomavlobis an erovnuli kuTvnilebis 
mixedviT da ramdenadac SesaZlebelia gansxvavebuli saxalxo 
jgufebisa da erebis SekavSireba Tanaziari faseulobebisa da 
saerTo sazogadoebrivi miznebidan gamomdinare (dRevandeli 
evropis kavSiri amisi saukeTeso magaliTia), „saxalxo gonis“ cneba 
SesaZloa aseve gamoyenebul iqnes saerTaSoriso konteqstSic. 
amdenad, calkeuli nacionaluri konteqstis farglebSi 
Camoyalibebuli „saxalxo goni“ (Volksgeist) ar aris 
damabrkolebeli homogenuri, zenacionaluri, „saerTo saxalxo 
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gonis“ (Völkergeist) Camoyalibebisa, romelic ukve ara erT 
konkretul nacionalur Taviseburebebsa da kulturul 
maxasiaTeblebs gamohyofs, aramed, nacvlad amisa, ayalibebs 
saerTaSoriso, zeerovnul identobas.160 swored blunCli iyo is 
inovatori, romelmac savinis naazrevi gadaitana saerTaSoriso 
sajaro samarTlis disciplinur sivrceSi da amtkicebda, rom 
aucilebeli iyo saerTaSoriso samarTlebrivi moZRvrebebis 
gadasinjva da gamdidreba saxalxo cnobierebis evoluciisa da 
civiluri transformaciebis Sesaxeb ideebiT. saerTaSoriso 
samarTlis dogmaturi damuSavebis procesSi socialuri dinamikis 
gaTvaliswinebas SeeZlo am aRmocenebadi diskursis moqnilobis 
garantireba da misi akademiuri emansipacia maradiuli 
bunebiTsamarTlebrivi dogmebisagan. am inovaciuri midgomis 
aucileblobisaTvis saukeTeso dasturi iyo cvalebadi msoflio 
istoriis konteqsti. savinisagan samarTlis farTo socialuri 
koncefciis sesxebam, blunClis saSualeba misca yuradReba 
gaemaxvilebina aRmocenebad samoqalaqo Rirebulebebze da 
saxalxo cnobierebaze, rogorc saerTaSoriso samarTlis 
umTavres wyaroebze. „saxalxo gonis“ cneba ki, nacvlad meqanikuri 
dayvanisa calkeul erovnul Taviseburebebamde, gaazrebul unda 
iqnes kulturuli koncefciis saxiT, romelic SesaZloa 
ganzogaddes da, Tu saWiro gaxda – globalizdes kidec, raTa 
ukeT moicvas saerTo sazogadoebrivi cnobierebis ganmsazRvreli 
aspeqtebi. 

albaT arc iqneba gasakviri imisi aRmoCena,161 rom erT-erTi 
pirveli damowmeba da adreuli damuSaveba samarTlebrivi 
kulturis cnebisa swored blunClis naSromebSi ikiTxeba. 
miuxedavad imisa, rom mis naSromebSi samarTlebrivi kulturis 
koncefcia ar aris detalurad damuSavebuli, misi mniSvnelovan 
konteqstSi xseneba da sxvadasxva periodis teqstebSi damowmeba 
metad sayuradRebo unda iyos samarTlis kulturuli swavlebebiT 
dainteresebuli mkvlevarebisTvis. blunClis mimarTeba 
samarTlebriv kulturasTan, rogorc Tanamedrove samarTlis 
Camomyalibebel da misTvis formis mimcem ZalasTan, marTlacda 
aRmafrTovanebelia da misi naSromebis erTgvari ignorireba 
sakiTxiT dainteresebul Tanamedrove avtorebSi iwvevs samarTlian 
eWvebs. 
 
 
 
 

3. samarTlisa da kulturis urTierTkveTa savinis Semdeg 

 
Tu samarTlis kulturuli swavlebebis mxardamWerTaTvis 

erTgvar imedgacruebas iwvevs saerTaSorisosamarTlebriv 
procesebze Tanamedrove damkvirvebelTa mxridan samarTlebrivi 
                                                 
160

 yuradsaRebia is garemoebac, rom germanulad saerTaSoriso sajaro 
samarTali „xalxTa samarTlad“ iwodeba – das Völkerrecht.  
161

 Tumca, Sesabamisi samecniero literatura amis Sesaxeb dums. 
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kulturis koncefciis ugulebelyofa Tu cnobieri ignorireba,162 
namdvilad sasiamovno moulodnelobaa imisi aRmoCena, rom swored 
samarTlebrivi kultura iyo is mniSvnelovani fenomeni, 
romelzedac afuZnebdnen modernuli saerTaSoriso samarTlis 
safuZvelCamyrelebi TavianT moZRvrebebsa da naSromebs. 
samarTlebrivi kultura ar aris „axali idea“. miuxedavad imisa, 
rom samarTlis sociologiisa Tu anTropologiis standartul 
saxelmZRvaneloebSi samarTlebrivi kulturis koncefciis 
damkvidreba lourens fridmanis saxelTanaa asocirebuli, faqtia, 
rom samarTlebrivi kulturis cneba gacilebiT ufro Zveli 
warmomavlobisaa. sul mcire, ukve 1802 wels samarTlebrivi 
kulturis cneba dokumenturad fiqsirdeba germanul periodul 
gamocemaSi – uaxlesi iuridiuli literaturisa da 
marTlmsajulebis kritikuli arqivi.163 moyolebuli am periodidan, 
samarTlebrivi kulturis termini, Zveli germanuli orTografiiT 
– Rechtscultur – ukve Cndeba germanulenovan nabeWd gamocemebSi, 
Tumca erTgvari usistemo xasiaTiTa da ganusazRvreli 
konceptualuri sizustiT. 
 erT-erTi pirveli vrceli gamocema germanul enaze, romelic 
mieZRvna samarTlisa da kulturis urTierTmimarTebis sakiTxs, 
1865 wliTaa daTariRebuli. misi avtoria vilhelm arnoldi (1826-
1883), naSromis saxelwodebaa „kultura da samarTlebrivi 
cxovreba“.164 miuxedavad imisa, rom ar aris dainteresebuli 
terminologiuri sizustiTa da cnebaTa SemuSavebiT, arnoldi 
xatavs kulturisa da samarTlebrivi realobis 
urTierTdamokidebulebis saintereso empiriul-istoriul suraTs. 
igi erTmaneTisgan gamijnavs Svid konkretul sferos, rac 
„kultivirebuli xalxisgan“ Semdgari humanuri sazogadoebis 
Camoyalibebis ganmsazRvreli winapirobaa. es sferoebia: xelovneba, 

                                                 
162

 miuxedavad imisa, rom Tanamedrove saerTaSoriso samarTlis inteleqtualuri 
istoriis avtorma, marti koskeniemim calke naSromi miuZRvna politikuri 
kulturis cnebas da mis mimarTebas „uflebaTa cnobierebasTan“ (Koskenniemi, 

Martti: „The Effect of Rights on Political Culture“, in: Koskenniemi, Martti: The Politics of International 

Law, Oxford: Hart Publishing, 2011: 133-152.), Tavis ZiriTad naSromSi, romelic mieZRvna 
saerTaSoriso samarTlis ganviTarebas, samarTlebrivi kultura naxsenebia 
mxolod erTxel, isic, 1880 wlisaTvis safrangeTis universitetebis iuridiul 
fakultetebze saerTaSoriso samarTlis disciplinis gavrcelebis konteqstSi, 
rogorc erTgvari gamoxatuleba „samarTlebrivi kulturis eqspansiisa“. ix.: 
Koskenniemi, Martti: The Gentle Civilizer of Nations. The Rise and Fall of International Law 1870-1960, 

Cambridge: Cambridge University Press, 2004: 281. Tavis meore fundamentur gamokvlevaSi 
saerTaSoriso samarTlis Sesaxeb (Koskenniemi, Martti: From Apology to Utopia: The 

Structure of International Legal Argument, 2nd edition, Cambridge: Cambridge University Press, 2005), 
samarTlebrivi kultura saerTod ar aris naxsenebi.   
163

 Danz / Emelin und Tafinger (Hrsg.): Critisches Archiv der neuesten juridischen Litteratur und 

Rechtspflege, Band 2, 1802: 385. helge dedeki amtkicebs, rom samarTlebrivi kulturis 
cnebis gamoyeneba mocemuli gamocemis pirvel tomSi fiqsirdeba, 1801 wels, 
Tumca es ar Seesabameba simarTles. ix: Dedek, Helge: „When Law Became Cultivated: 

„European Legal Culture“ between Kultur and Civilization“, in: Helleringer, Geneviève and Purnhagen, 

Kai (eds.): Towards a European Legal Culture, Baden-Baden / Münich / Oxford: Nomos / Beck / Hart, 

2014: 351-374.   
164

 Arnold, Wilhelm: Cultur und Rechtsleben, Berlin: Dümmler’s Verlagsbuchhandlung, 1865. 
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ena, morali, ekonomika, samarTali, saxelmwifo da mecniereba 
(qristianuli religiis gamoklebiT, rac, arnoldis Tanaxmad, ukve 
gavrcelebuli da damkvidrebuli iyo „kultivirebul xalxs“ 
Soris). arnoldi cdilobs gamokveTos Sinagani kavSirebi namdvil 
gamocdilebebsa da samarTlebriv ganviTarebas, sicocxlesa da 
samarTals Soris da am Zalisxmevas „samarTlis fsiqologias“ 
uwodebs.165 miuxedavad imisa, rom igi naklebadaa dainteresebuli 
samarTlebrivi kulturis cnebis formirebiT, arnoldis naSromi 
mniSvnelovania im TvalsazrisiTac, rom es aris samarTlisa da 
kulturis cnebebis Sewyvilebis da maTi urTierTkveTis amsaxveli 
erT-erTi pirveli cnobieri mcdeloba, ramac ubiZga mkvlevarTa 
momdevno Taobebs ukeT gaeazrebinaT samarTlis socialur 
realobasTan misadagebis kulturuli aspeqtebi, kulturis 
mxridan samarTlebrivi cvlilebebisken, samarTlebrivi 
cxovrebisken mimarTuli sazogadoebrivi impulsebi. 
 Tumca, samarTlebrivi kulturis konceptualuri 
damuSavebisa da aqtiuri gamoyenebis mniSvnelovani magaliTebi 
gvxvdeba ukve iohan kaspar blunClis teqstebSi, sadac 
samarTlebriv kulturas ara „SemTxveviTi cnebis“ funqcia eniWeba, 
aramed datvirTulia konkretuli semantikuri mniSvnelobiT. 
samwuxaroa imisi aRmoCena, rom dRemde, samarTlebrivi kulturis 
cnebis Sesaxeb Sesrulebul naSromebSi, srulebiT ar eTmoba 
adgili am cnebis istoriul etimologias da metadre mis 
Camoyalibebasa da damkvidrebas iurisprudenciis erT dros 
mniSvnelovan, amJamad ki miviwyebul teqstebSi.    
 
 
 
 

4. blunClis originaluri koncefcia samarTlebrivi  

kulturis Sesaxeb 

       
samarTlis kulturuli swavlebebis (Cultural studies of law) 

warmomadgenelTaTvis albaT sasiamovno moulodneloba iqneba 
imisi aRmoCena, rom erT-erTi pirvandeli versia samarTlebrivi 
kulturis cnebisa ekuTvnis iohan kaspar blunClis. 
aRmafrTovanebelia imisi aRmoCena, Tu im droisaTvis axali 
normatiuli wesrigis – saerTaSoriso sajaro samarTlis – 
formaluri dafuZnebisas, rogor Rebulobdnen STagonebas, ideebsa 
da axal xedvas swored kulturuli procesebisagan. albaT 
SemTxveviTi damTxveva ar unda iyos is garemoeba, rom XIX 
saukuneSi saerTaSoriso sajaro samarTlis Camoyalibeba da XX-
XXI saukuneTa mijnaze transnacionaluri samarTlebrivi 
procesebis aRmoceneba swored kulturis mamoZravebeli ZaliTaa 
ganpirobebuli – garemos, bunebiTi warmodgenebisa da 
msoflaRqmis kulturuli transformaciis Sedegia.  
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 Hofmann, Hasso: „In Europa kann’s keine Salomos geben: Zur Geschichte des Begriffspaars Recht 

und Kultur“, in: Juristenzeitung, Band 64 (1), 2009: 1-10, 2. 

ავტორის სტილი დაცულია



 109 

blunCli, rogorc mediatori samarTlis istoriul skolasa 
da kodifikaciis moZraobas Soris, cdilobda ra samarTlebrivi 
ganviTarebebi SeeTavsebina socialuri dinamikisaTvis, albaT erT-
erTi pirveli mkvlevari iyo, romelmac akademiuri analizis 
farglebSi moimarjva samarTlebrivi kulturis cneba da datvirTa 
igi konkretuli konceptualuri SinaarsiT. jer kidev 1858 wels, 
blunClim waikiTxa sajaro leqcia, romelic samarTlis cnebas 
Seexeboda. mogvianebiT aRniSnuli leqciis teqsti gamoqveynda 
blunClis sxva eseebTan erTad. naSromSi „samarTlis cneba“ 
blunCli aRniSnavs: 

 
„romaelTa umTavresi damsaxureba iyo samarTlisa da 
samarTlebrivi kulturis formulireba, xolo germanelTa 
umTavresi damsaxurebaa moraluri yofierebis, 
samarTlebrivi bunebis dacva. magram, adamianTa amocana 
kulturis meSveobiT bunebis gamodevna ki ar aris, aramed 
misi gakeTilSobileba da Segnebuli ganviTareba. am 
TvalsazrisiT, Tanamedrove samarTlebrivi ganviTarebis 
amocanaa umaRlesi samarTlebrivi kulturis SemuSaveba 
WeSmariti samarTlebrivi bunebis safuZvelze“.166      
 
am mokle, magram azrobrivad daxunZlul pasaJSi, blunCli 

ayalibebs Tavis msoflaRqmas samarTlis bunebis, romis 
samarTlebriv racionalizmTan Tanamedrove samarTlis kavSiris 
da, rac yvelaze mTavaria, bunebisa da kulturis dualizmis 
Sesaxeb, samarTlis bunebiT da kulturul ganpirobebulobaze. 
legalurobis Sesaxeb Tavisi originaluri ideis gadmocemisas, 
blunCli miiCnevs kulturas samarTlis Camomyalibebel ZiriTad 
Zalad. kultura misTvis modernulobis xelSemwyobi Zalaa, 
rodesac buneba rCeba maradiul, transcendentul sidided, 
romelic aregulirebs samyaros. kacobrioba ar unda 
daupirispirdes bunebas, adamianebi ar unda miiswrafodnen bunebis 
Seviwroebisa da gandevnisaken, ar unda ugulebelyofdnen bunebis 
principebs kulturuli inovaciebis sasargeblod, ar unda 
gamouTxaron Ziri bunebas kulturis meSveobiT. magram adamianebs 
SeuZliaT bunebis mier boZebuli imperativebisa da miniWebuli 
uflebamosilebebis farglebis gadasinjva, bunebiTi wesrigebis 
modificireba da misadageba Tanamedrove realobisadmi. 
modernuli samarTlebrivi racionaloba unda daefuZnos 
WeSmaritad bunebiT principebs da swored amis Sedegad iqneba 
samarTlebrivi kultura miCneuli umaRles evoluciur 
monapovrad. Tu romaelTa damsaxureba gadamwyveti iyo ZiriTadi 
samarTlebrivi da kulturuli principebis formirebaSi, 
Tanamedrove Taobam (blunClis SemTxvevaSi – germanelebma, romis 
samarTlis recepciis meSveobiT) unda daicvan saukuneebis 
manZilze dagrovili miRwevebi da ganamtkicon maTi moraluri da 
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 Bluntschli, Johann Caspar: „Der Rechtsbegriff“, in: Bluntschli, Johann Caspar: Gesammelte kleine 

Schriften. Erster Band: Aufsätze über Recht und Stat, Nördlingen: Verlag der C.H. Beck’schen 
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bunebiTi xasiaTi. sasurveli samarTlebrivi kulturis damkvidreba 
SesaZlebelia mxolod bunebiTi wesrigiT ganmtkicebuli 
principebis dacviT. modernuli samarTali unda daefuZnos wminda 
bunebiT procesebs da mxolod amgvarad miuaxlovdeba sasurvel 
umaRles standarts. avtoris xedva imiTaa inovaciuri Tavisi 
drois naazrevTan SedarebiT, rom igi Tanabrad amaxvilebs 
yuradRebas tradiciasa da inovaciaze, bunebasa da kulturaze da 
mxolod maTi gonivruli urTierTqmedebis Sedegad miaCnia 
SesaZleblad samarTlebrivi evoluciis umaRlesi mwvervalis 
miRweva, rac „umaRlesi samarTlebrivi kulturis“ damkvidrebiT 
gamoixateba.       

amave naSromis Semajamebel debulebebSi, ganviTarebuli 
argumentebis dajgufebisas, blunCli kvlav axsenebs samarTlebriv 
kulturas da amtkicebs: 

 
„samarTlebriv kulturas, romelic awarmoebs 
formulirebul samarTals, ar aqvs ufleba gaTavisufldes 
misi safuZvlisagan, samarTlebrivi bunebisagan, magram 
evaleba misi ganviTareba da srulyofa. samarTlebriv 
bunebaSi Warbobs urTierTobaTa adamianuri saWiroeba, 
samarTlebriv kulturaSi ki, upirveles yovlisa, adamianuri 
Tavisufleba mJRavndeba“.167 
 
am originaluri formulis Tanaxmad, pozitiuri samarTali 

ibadeba kulturuli procesebis Sedegad, warmoiSoba 
samarTlebrivi kulturis dinamikis ZalisxmeviT, magram mxolod 
samarTlebrivi bunebis safuZvelze. amdenad, blunClis naazrevSi, 
samarTlebrivi kultura warmoCenilia samarTlis mawarmoebeli 
erTgvari meqanizmis saxiT, rodesac samarTlebrivi buneba 
yovlismomcveli Zalaa, romelic warmarTavs samarTlis 
evolucias. samarTlebrivi buneba, rogorc nebismieri saxis 
normatiulobis safuZveli, unda daixvewos, „gakeTilSobildes“ da 
damuSavdes mxolod samarTlebrivi kulturis meSveobiT, rac mis 
Semdgom ganviTarebas ganapirobebs. samarTlebriv kulturas, 
romliTac artikulirebs kacobrioba, ar SeuZlia srulad 
gaTavisufldes samarTlebrivi bunebis zemoqmedebisagan, iseve, 
rogorc adamianebs ar SeuZliaT miaRwion bunebisagan srul 
damoukideblobas. es ormxrivi damokidebuleba da urTierTqmedeba 
„bunebis Zalasa“ da „kulturis Zalauflebas“ Soris ayalibebs 
azrobriv farglebs samarTlis evoluciisaTvis. samarTlebrivi 
buneba ganisazRvreba adamianuri TanamSromlobisa da 
urTierTobebis saWiroebiT, rodesac samarTlebrivi kultura 
upiratesobas aniWebs adamianis Tavisuflebas. mxolod Tavisufal 
adamianebs SeuZliaT interaqcia, TanamSromloba da urTierToba 
sazogadoebaSi. es ormxrivi interpenetracia bunebasa da 
kulturas Soris ayalibebs sazogadoebrivi evoluciis sqemas.  
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saWiro urTierTobebi adamianebs Soris (buneba) unda iyos 
koordinirebuli da marTuli Tavisuflebaze dafuZnebuli da 
aRiarebuli normebis meSveobiT (kultura). amgvari mokle, magram 
originaluri definicia qmnis erTgvar funqcionalur warmodgenas 
bunebisa da kulturis Sesaxeb, romelTac mxolod erTobliobaSi 
SeuZliaT samarTlis ganviTarebis procesis xelSewyoba da 
uzrunvelyofa.      

fundamentur naSromSi saerTaSoriso samarTlis Sesaxeb 
(pirveli gamocema – 1868), romelsac, dRevandeli gadmosaxedidan, 
politikuri koreqtulobis TvalsazrisiT problemuri saTauri 
aqvs – civilizebuli saxelmwifoebis Tanamedrove saerTaSoriso 
samarTali – blunCli mniSvnelovan konteqstSi axsenebs 
samarTlebrivi kulturis cnebas da amtkicebs: 

 
„ ... Cven vaRiarebT, rom arsebobs adamianis bunebiTi 
uflebebi, romelTa gaTvaliswinebac aucilebelia rogorc 
omis, aseve mSvidobis Jams da rom msoflios da calkeuli 
erebis marTlwesrigi gagebul unda iqnes mudmiv istoriul 
ganviTarebaSi, risi erTbaSad Sewyveta da sruli 
ganadgureba SeuZlebelia erTa Soris dapirispirebiT. iseve, 
rogorc omis gamocxadebis Semdeg, eris enas da 
civilizacias ar uweria ucabedi gaqroba da ar dabrundeba 
Tavdapirveli sisastike da barbarosoba, aseve nakleb 
mosalodnelia samarTlebrivi kulturis, saukuneebis Sromis 
am nayofis erTiani ganadgureba da misi Canacvleba sruli 
arasamarTlebrivi mdgomareobiT. ramdenadac omi arsebiTad 
aris samarTlis daxmareba, mas ar SeuZlia uaryos is 
marTlwesrigi, romlis msaxurebac Tavadve surs“.168   
 
samarTlis globalizaciis Tanamedrove mkvlevarebisTvis es 

pasaJi SeiZleba garkveulwilad STamagonebelic iyos. amisi mizezi 
ramdenimea. upirveles yovlisa, blunCli saubrobs msoflios 
marTlwesrigze (die Rechtsordnung der Welt), romlis warmodgena 
aucilebelia kompleqsurad, istoriul da evoluciur procesSi 
da gaazrebul unda iyos msoflio sazogadoebis uwyvetad 
ganviTarebadi komponentis saxiT. SeuZlebelia msoflio 
marTlwesrigis, rogorc normatiuli regulirebis universaluri 
meqanizmis muSaobis SeCereba, marginalizeba an ugulebelyofa, 
omis mdgomareobaSic ki, rameTu yvela mxare, CarTuli saomar 
moqmedebebSi, aRiarebs da pativs scems am marTlwesrigis 
moTxovnebs. bunebis mier boZebuli adamianis uflebebi msoflio 
marTlwesrigis yvelaze mniSvnelovani manifestaciaa da misi 
mimarTeba bunebasTan kidev erTxel adasturebs bunebiTi 
uflebebis fundamentur xasiaTs: Tumca SesaZloa calkeuli erebi 
gansxvavdebodnen erTmaneTisagan kulturuli miRwevebisa da 
samecniero aRmoCenebis TvalsazrisiT da maTi urTierTqmedeba 
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bunebasTan SesaZloa dasruldes progresisa Tu regresis 
gansxvavebuli maCveneblebiT, yvela erma unda aRiaros adamianis 
uflebaTa uzenaesoba. miuxedavad imisa, Tu socialuri sferoebis 
mowesrigebis, ideologiuri Tu sazogadoebrivi RonisZiebebis, 
religiuri Tu politikuri preferenciebis TvalsazrisiT 
ramdenad gansxvavdeba TiToeuli eris mdgomareoba, maTi 
interaqciebis farglebi SeboWilia adamianis bunebiTi uflebebiT. 
amgvari „uflebaTa marTlSegneba“, SemoTavazebuli blunClis mier 
da misi miCneva msofli marTlwesrigis umTavres komponentad, 
SesaZloa garkveulwilad ireklebodes adamianis uflebaTa 
modernul ideologiaSi, globalur samarTlebriv diskursSi, 
romlis umniSvnelovanesi qvakuTxedia „adamianis uflebaTa 
kultura“.169 mudmivi, uwyveti istoriuli ganviTareba kidev erTi 
mniSvnelovani metaforaa, romliTac naTlad gadmoicema msoflio 
marTlwesrigis arsi, romlis qvakuTxedadac adamianis bunebiTi 
uflebebia miCneuli. samarTlis evoluciuri procesebi imdenad 
Zlieria, rom SeuZlebelia maTi daqvemdebareba iseTi 
destruqciuli fenomenisaTvis, rogoric aris omi – sxvadasxva 
ersa Tu xalxis jgufebs Soris kulturuli konfliqtis yvelaze 
sastiki gamoxatuleba. piriqiT – nebismieri omi SeiZleba 
ganimartos epizoduri movlenis saxiT farTo evoluciur 
procesSi, romlis mizanicaa swrafi, dagegmili cvlilebebis 
miRweva, rac masSi CarTul mxareTa kulturuli SeuTavseblobiTaa 
ganpirobebuli; magram am „Zaladobrivi komunikaciis“ – omis – 
Semdeg, „civilizaciaTa Sejaxebis“ Sedegebi wesrigdeba da 
stabilizdeba kvlav evoluciuri procesebis meSveobiT. 

motanili amonaridis meore winadadeba exmianeba blunClis 
mentoris – savinis filosofiur swavlebebs da SeiZleba 
wakiTxul iqnes samarTlis kulturuli diskursis lozungis 
saxiTac. samarTlebrivi kultura ar aris ucabedi socialuri 
transformaciebis produqti, aramed igi Sedegia xangrZlivi 
evoluciuri procesisa, romelic saukuneebis manZilze grZeldeba 
da ar eqvemdebareba garegan dagegmvasa Tu marTvas politikuri 
programebisa da teqnokratiuli intervenciis gamoyenebiT. 
samarTlebrivi kulturis evolucia SeiZleba Seedaros enis 
ganviTarebis process. mocemuli paraleli samarTalsa da enas 
Soris, romelic zustad aireklavs savinis moZRvrebas saxalxo 
gonis (Volksgeist) Sesaxeb, samarTlebrivi kulturis mniSvnelobasa 
da unikalurobas kidev erTxel warmoaCens. veranairi omi, 
veranairi Zalmomreoba, veranairi xelovnuri dabrkoleba ver 
Seuqmnis safrTxes sazogadoebriv evolucias da, Sesabamisad – 
enasa da kulturas, rogorc adamianurobis maradiul 
maxasiaTeblebs. enas, rogorc komunikaciis unversalur 
saSualebas, rogorc lokaluri kulturis gamoxatulebas, aqvs 
globaluri gavrcelebisa da rTul garemosTan Sewyobis 
potenciali. iseve, rogorc SeuZlebelia enis ganadgureba omis 

                                                 
169

 adamianis uflebaTa uaxlesi koncefciisaTvis, ix: Friedman, Lawrence M.: Human 

Rights Culture, New Orleans: Quid Pro, 2011. 
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destruqciuli zemoqmedebis meSveobiT, samarTlebrivi kulturac 
ukvdavia da agrZelebs maradiul arsebobas yvelaze rTul garemo 
pirobebSic. omis Sedegebs, bunebrivia, SeuZlia Secvalos 
calkeuli normatiuli ganawesebi, debulebebi da politikuri 
konstituciebic, magram xelovnurad ver Secvlis samarTlebriv 
kulturas, romelic martooden umarTav evoluciur procesebs 
eqvemdebareba da reagirebs martooden sazogadoebriv da 
kulturul Zvrebze. marTlac, oms SeiZleba Sedegad mohyves 
socialuri struqturebis situaciuri, simboluri cvlilebebi, 
magram Tu es cvlilebebi ar miesadageba farTo sazogadoebriv 
cnobierebas, kulturismier miznebs da adamianuri ganviTarebis 
bunebiT principebs, isini mxolod garesamyaros epizoduri 
restruqturizebis saxes Rebuloben.170 es mxolod drois sakiTxia 
– yvela imperia Tu despoturi reJimi daeca. magram sazogadoebaTa 
kulturuli identoba da faseulobiTi miswrafebebi stabiluria, 
misdevs ra evoluciis mdgrad logikas.    

                                                 
170

 omi, romelic samarTlebriv cvlilebebs iwvevs, wamoWris mniSvnelovan 
sakiTxs imis Sesaxeb, SeiZleba Tu ara saerTod am antidemokratiuli 
procesebis Sedegad miRebuli normatiuli reJimis miCneva samarTlad?! es 
swored is rTuli filosofiuri sakiTxia, romelsac sakmaod pragmatulad Wris 
socialur sistemaTa Teoria Tavis Teoriul meqanizmze dayrdnobiT. 
Zalmomreobaze dafuZnebuli wesrigi ver CaiTvleba samarTlad, rameTu igi, 
upirveles yovlisa, ar ganamtkicebs sazogadoebaSi arsebul normatiul 
molodinebs. militaristuli Zalis mier damkvidrebuli umarTloba da 
aralegaluroba Riad upirispirdeba samarTlis evoluciur process. Tu 
politikis qvesistemaSi, samxedro kompleqsTan struqturuli Sewyvilebis 
Sedegad, Camoyalibdeba segmenturi diferencirebis axali forma (amisi 
magaliTebia, Tundac TviTgamocxadebuli islamuri saxelmwifo da ruseTis 
mier suverenuli saxelmwifoebis teritoriaTa okupaciis Sedegad 
Camoyalibebuli „buferuli iurisdiqciebi“), romelic araevoluciuri da 
sazogadoebrivad miuRebeli transformaciebia, funqcionaluri diferencirebis 
amgvari xelyofa ar iqneba aRiarebuli evoluciuri procesebis mier, rac aseT 
warmonaqmnebs rTul sistemur problemebs da eqskluzias daupirispirebs. rac 
Seexeba okupirebul teritoriebze moqmed kvazinormatiul wesrigs, politikur-
militaristuli komunikaciis amgvari antievoluciuri, aracivilizebuli 
formebi verasodes iqneba miRebuli da internalizebuli msoflio 
sazogadoebis sxva funqcionaluri qvesistemebis mier, rameTu SeuZlebelia 
funqcionaluri diferencirebis pirobebSi Seiwynaro ieriSi funqcionalur 
diferencirebaze, SeuZlebelia autopoietur samyaroSi legitimurad miiCnio 
alopoieturi komunikacia, romelic ara TviTregulirebas, aramed garedan uxeS 
Carevas, garegan manipulirebas, kontrols da intervencias efuZneba. 
legalurobis sakiTxTan dakavSirebiT unda aRiniSnos, rom kvazisamarTlebrivi 
komunikaciebi politikuri barbarosobisa da samxedro okupaciis teritoriebze 
SeiZleba Sefasdes martooden funqcionalurad diferencirebuli samarTlis 
qvesistemis ormagi kodis (samarTali/umarTloba, 
samarTlebrivi/arasamarTlebrivi) negatiuri mxaridan. swored 
arasamarTlebrivi, umarTlobaze dafuZnebuli komunikaciebi ayalibeben 
okupirebuli teritoriebis kvazimarTlwesrigs. sistemaTa Teoriis perspeqtiviT, 
gamomdinare globaluri marTlSegnebis principidan, yvela komunikacia, 
romelic pretenzias acxadebs samarTlebriv xasiaTze, magram faqtobrivad 
politikuri, religiuri Tu samxedro Zaladobaa samarTalze, SeiZleba 
Sefasdes mxolod samarTlis kodis negatiuri mxaridan, rameTu maTi meSveobiT 
xdeba mxolod aralegalurobis, umarTlobis reproducireba.    
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epoqa, romelSiac blunCli moRvaweobda, saerTaSoriso 
Zaladobrivi komunikaciis – omis asparezad iyo qceuli. ori 
msoflio omi jer kidev mosaxdeni iyo, rac mniSvnelovanwilad 
Secvlida politikuri da ekonomikuri ganviTarebis veqtorebs. 
blunCli, rogorc „samarTlebrivi romantizmis“ warmomadgeneli, 
cdilobda ganeviTarebina „samarTliani omis“ principebi. igi omis 
erTaderT dasaSveb funqciad miiCnevda sayovelTaod aRiarebuli 
msoflio marTlwesrigis dacvas, im marTlwesrigisa, romelic 
mxolod samarTlebrivi kulturis uwyvet evoluciur process 
eqvemdebareboda. amdenad, samarTliani omi ver uaryofs 
universalur marTlwesrigs, romelic gamoixateba saerTo 
kulturul faseulobebSi da swored romlis dasacavadac unda 
iwarmoebodes Tavad omi. omi SeiZleba emsaxurebodes martooden 
msoflio marTlwesrigis dacvas. swored mxolod amgvari omis 
warmodgenaa SesaZlebeli, romelic upirispirdeba sisastikes, 
barbarosobas da destruqciul Zalmomreobas. Teoriuli 
TvalsazrisiT, swored imgvari omia dasaSvebi, romelic 
gamoiyeneba Selaxuli marTlwesrigis daxmarebis ukiduresi 
saSualebis saxiT. es unda iyos daxmareba ara erTi konkretuli 
politikuri Tu erovnuli warmonaqmnisaTvis, aramed daxmareba 
universaluri, msoflio marTlwesrigisaTvis, romelic 
garemoculia samarTlebrivi kulturis mamoZravebeli ZaliT. Tu 
sxva gza aRar darCa, mxolod sayovelTaod aRiarebuli 
samarTlebrivi idealebis dasacavad SeiZleba saubari omis 
Sesaxeb, romelic ar SeiZleba daupirispirdes imas, risi dacvac 
evaleba – adamianis bunebiT uflebebs, gamoxatuls msoflio 
marTlwesrigSi, uzrunvelyofils saerTo samarTlebrivi 
kulturis meSveobiT! im samarTlebrivi kulturiT, romelsac 
verasodes ver Caanacvlebs aralegaluroba! amgvaria blunClis 
formula.   

bevri cneba, idea, debuleba da mtkiceba, gamoyenebuli 
blunClis mier, dRes problemurad gamoiyureba, metadre misi 
religiuri, politikuri, anTropologiuri da evrocentristuli 
poziciebi. magram erTi ki SeiZleba danamdvilebiT iTqvas – misi 
originaluri mosazrebebi samarTlebrivi kulturis, 
samarTlebrivi cnobierebis, saerTaSoriso samarTlis, msoflio 
marTlwesrigis Sesaxeb aris ara marto istoriuli, aramed aseve 
analitikuri mniSvnelobis. guldasawyvetia imisi aRmoCena, Tu 
rogor aris misi originaluri naazrevi ugulebelyofili Tu 
SeumCneveli samarTlebrivi kulturis cnebaze Tanamedrove 
komentatorTa mxridan;171 SesaZloa amisi mizezi iyos 
                                                 
171

 samarTlebrivi kulturis cnebis sakiTxisadmi miZRvnil germanulenovan 
literaturaSic ki ar aris miTiTeba blunClis naSromebze. ix.: Mankowski, Peter: 

„Rechtskultur: Eine rechtsvergleichend-anekdotische Annäherung an einen schwierigen und 

vielgesichtigen Begriff“, in: Juristenzeitung, Band 64 (7), 2009: 321-331; Zimmermann, Reinhard: 

„Römisches Recht und europäische Rechtskultur“, in: Juristenzeitung, Band 62 (1), 2007: 1-12. 
mxolod haso hofmani axsenebs blunClis samarTlebrivi kulturisadmi 
miZRvnil naSromSi, Tumca isic „kulturis saxelmwifos“ (der Kulturstaat)  
konteqstSi, romelic XIX saukuneSi saxelmwifos sasurveli modeli iyo – 
saxelmwifo, romelic xels uwyobda mecnierebas, xelovnebas, ganaTlebas da 
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stereotipuli TviTdajerebac, rom samarTlebrivi kulturis 
cneba sulac ar aris Zveli (aki bevri mas fridmanis „gamogonebad“ 
miiCnevs).       

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                                                                                                               
ris Seswavlasac blunClim aseve miuZRvna naSromebi. ix.: Hofmann, Hasso: „In Europa 

kann’s keine Salomos geben: Zur Geschichte des Begriffspaars Recht und Kultur“, in: Juristenzeitung, 

Band 64 (1), 2009: 1-10, 8.   
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Tavi IV  

 

samarTlebrivi kulturis Tanamedrove diskursi 

 

 

 

1. samarTlebrivi kultura Tanamedrove 

samarTlis sociologiaSi 
  

swored savinis mier ganviTarebuli moZRvreba „saxalxo 
gonis“ Sesaxeb iTvleba Tanamedrove samarTlebrivi kulturis 
koncefciis winamorbedad da im impulsad, romelmac metwilad 
ganapiroba samarTlis formalur elementebs miRma araformaluri, 
„Sinagani, wynarad moqmedi Zalebis“ Zieba da yuradRebis 
gamaxvileba samarTlis evoluciis ganmapirobebel im uxilav 
fenomenebze, mudamJams SeumCneveli rom rCebaT dogmatikos 
iuristebs. Tanamedrove samarTlis sociologiis disciplinur 
farglebSi samecniero debatebs samarTlebrivi kulturis Sesaxeb 
safuZveli Caeyara gasuli saukunis samociani wlebis miwuruls, 
rac stenfordis universitetis profesoris – lourens fridmanis 
saxelTanaa dakavSirebuli. dResdReobiT samarTlis sociologiis 
disciplinur farglebSi Camoyalibda da ganviTarda 
samarTlebrivi kulturis sxvadasxva koncefcia Tu mimdinareoba. 
swored samarTlebrivi kulturis gansxvavebul, „winaaRmdegobriv“ 
koncefciaTa ZiriTadi mimarTulebebis asaxvas isaxavs miznad 
naSromis winamdebare nawili. amasTanave, analitikuri 
TvalsazrisiT, warmoCenili iqneba samarTlebrivi kulturis 
funqcionaluri Taviseburebani (ra ganasxvavebs mas ekonomikuri, 
politikuri kulturisagan?). aseve, autopoietur socialur 
sistemaTa Teoriis ZiriTad konstruqciebze dayrdnobiT, 
mosinjuli iqneba samarTlebrivi kulturis alternatiuli 
koncefciis ganviTareba. empiriuli TvalsazrisiT, konkretuli 
Teoriuli mignebani gamoyenebuli iqneba samarTlebrivi 
transplantaciis procesebis gasaSuqeblad da samarTlis 
transferTa warmatebisa Tu warumateblobis pirobebis 
asaxsnelad. aseve, yuradReba daeTmoba samarTlebrivi kulturisa 
da zogadad, kulturis funqcionalur problemebs globalizaciis 
pirobebSi. amisaTvis mimioxileba uaxlesi samecniero diskusiebi 
Tanamedrove sazogadoebaSi mimdinare globaluri (samarTlebrivi) 
kulturis formirebis Sesaxeb. samarTlis globalizaciasTan 
erTad, yuradReba daeTmoba lokalizaciis jer kidev Zlier 
tendenciebsac, romelTac, miuxedavad martooden maTi 
teritoriul-geografiuli, adgilobrivi mniSvnelobisa, kvlavac 
gansazRvruli funqcia aqvT globalur sazogadoebaSi mimdinare 
samarTlebrivi cvlilebebis reproducirebis TvalsazrisiT. 

Tanamedrove samarTlis sociologiaSi samarTlebrivi 
kulturis cneba farTo Teoriuli da praqtikuli gamoyenebiT 
sargeblobs. swored gansxvavebul samarTlebriv kulturaTa 
sxvadasxva maxasiaTeblis dadgena iTvleba empiriuli samarTlis 
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sociologiis ZiriTad kvleviT amocanad, radganac msgavsi 
gamokvlevebi naTelyofen Tu realurad rogor „muSaobs“ 
samarTali uSualod sazogadoebaSi. samarTlebrivi realoba ki, 
udavod, gansxvavebuli kulturuli faqtorebiTaa ganpirobebuli. 
amdenad, samarTlebrivi kulturis sxvadasxva aspeqtis kvleva 
calkeul praqtikul monacemebze dayrdnobiT, uSualod 
samarTlis empiriuli sociologiis Seswavlis sagania.172 swored 
mocemuli saxis gamokvlevebi mtkicdeba, Tu rogor cvlis 
kultura samarTals da, piriqiT – samarTali kulturas. 
samarTlebrivi kulturis gamokvleva (praqtikul monacemebze 
dayrdnobiT, romelTac mkvlevarebi Rebuloben uSualod 
sazogadoebis wevrTagan, aseve maT qcevebsa da urTierTqmedebebze 
dakvirvebebisagan an, mokled rom iTqvas – empiriuli samyarosagan) 
pasuxs scems im umniSvnelovanes kiTxvebs, romelTac yovelTvis 
gverds uvlidnen dogmatikosi iuristebi – vin, ratom da rodis 
iyenebs samarTals? mimarTaven Tu ara yovelTvis oficialur 
samarTaldamcav organoebs? ra miaCniaT sazogadoebis wevrebs 
samarTlad? ra moswons da ra ara sazogadoebas samarTalSi? 
rogoria sazogadoebis samarTlebrivi codnis done? ra 
„odenobiT“ iyenebs mosaxleoba oficialur samarTals? rogoria 
iuridiuli profesiis warmomadgenelTa roli da statusi 
sazogadoebaSi? endoba Tu ara mosaxleoba oficialur 
samarTalwarmoebas? ramdenad xelmisawvdomia marTlmsajuleba 
sazogadoebis rigiT wevrTaTvis? rogor muSaobs sazogadoebaSi 
sxva qveynidan nasesxebi samarTlebrivi normebi? rogoria 
sazogadoebaSi marTlSegnebis done? aqvs Tu ara mosaxleobas 
samarTlebrivi ganaTleba? icnobs Tu ara adamiani Tavis ZiriTad 
uflebebs? ramdenad gansxvavdeba sazogadoebaSi moqmedi „cocxali 
samarTali“ oficialuri samarTlisagan? da sxva... 

uaxles socio-samarTlebriv kvlevebSi calke mimarTulebad 
yalibdeba gansxvavebul samarTlebriv kulturaTa (ZiriTadad, 
igulisxmeba sxvadasxva qveynis samarTlebrivi kulturebi) 
Sedarebis tradicia (Comparing Legal Cultures),173 romelic, 
gansazRvrul empiriul monacemebze dayrdnobiT (romelTa 
Segroveba da damuSaveba warmoebs sociologiuri meTodebis 

                                                 
172 samarTlebriv kulturas meTodologiuri mniSvnelobac eniWeba samarTlis 
sociologiis swavlebisaTvis: gamoTqmulia mosazreba mocemuli disciplinis 
or – zogad da „specialur“, kerZo nawilad dayofis Sesaxeb (Allgemeine und 

spezielle Rechtssoziologie). am mxriv, zogadi nawili Seiswavlis sxvadasxva Teoriul 
mimarTulebasa da skolas samarTlis sociologiaSi, samarTlisa da 
sazogadoebis urTierTmimarTebisa da samarTlebrivi realobis ZiriTad 
problemebs, kerZo nawili ki, konkretul empiriul monacemebsa da 
indikatorebze dayrdnobiT, Seiswavlis Sesabamisi qveynis samarTlebriv 
kulturas. samarTlis sociologiis mocemuli Sida diferencirebis Sesaxeb, 
ixileT: Raiser, Thomas: Das Lebende Recht. Rechtssoziologie in Deutschland, Baden-Baden: Nomos 

Verlagsgesellschaft, 3. Auflage, 1999.  
173 mocemuli mimarTuleba instituciuradac dafuZnda: saerTaSoriso 
sociologiur asociasTan (madridi) 1962 wels Camoyalibebul samarTlis 
sociologiis komitets, romelic samarTlis sociologiis oficialuri 
saerTaSoriso forumia, calke samuSao jgufad gamoeyo SedarebiTi 
samarTlebrivi kulturebis kvlevis centri. ix.: http://www.ucm.es/info/isa/rc12.htm 
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gamoyenebiT), miznad isaxavs tradiciuli SedarebiTi samarTlis 
yvelaze didi xarvezis – samarTlis sistemebis dajgufeba 
samarTlebrivi ojaxebis mixedviT – Sevsebas. Tavad 
komparativistebic aRiareben, rom socialur mecnierebaTa 
meTodologiis gareSe, maT mier warmoebuli kvlevebi martooden 
zogadi, formaluri, zedapiruli xasiaTisaa da ver asaxavs 
Tanamedrove samarTlebriv procesTa realur dinamikas. 
konvenciuri, „klasikuri“ SedarebiTi samarTali, romelsac 
safuZvlad udevs sxvadasxva qveynis kanonmdeblobis „meqanikuri“, 
mxolod wignismieri Sedareba, saboloo jamSi, daiyvaneba teqstTa 
Sedarebamde da, amdenad sul ufro metad emsgavseba ubralo 
lingvistur operacias. klasikuri SedarebiTi samarTlis mier 
ganviTarebul yvelaze „mniSvnelovan“ koncefcias – msoflio 
samarTlebrivi sistemebis dajgufebas calkeul samarTlebriv 
ojaxebad, rasac martooden geografiuli mdebareoba Tu 
samarTlis wyaroTa struqtura udevs safuZvlad, sakmaod 
skeptikurad udgebian Tanamedrove interdisciplinur akademiur 
wreebSi, radganac SedarebiTi samarTali Tavis operaciul 
instrumentad martooden saxelmwifoebriv samarTals iyenebs: 
klasikuri SedarebiTi samarTali, cdilobs ra ganazogados 
calkeul samarTlebriv sistemaTa Tu mimdinareobaTa saerTo 
xasiaTi da kanonzomierebani, xelmZRvanelobs martooden 
gansazRvruli qveynebis oficialuri, pozitiuri samarTliT da, 
amdenad, ver qmnis srul suraTs calkeul samarTlebriv 
sistemebSi moqmedi realuri samarTlebrivi procesebis Sesaxeb. 
amgvar meqanikur ganzogadebas safuZvlad udevs iuridiuli 
monizmis dogma da gverds uvlis ra samarTlebrivi pluralizmis 
interdisciplinur diskurss (romelic aRiarebs saxelmwifoebrivi 
samarTlis gverdiT paraleluri samarTlebrivi doneebis, 
alternatiuli normatiuli wesrigebis arsebobas), iZleva 
realobis mxolod nawilobriv, isic formalur aRwerilobas.  
nacvlad amisa, SedarebiTi samarTlebrivi kulturis formatiT 
ganxorcielebuli gamokvlevebis mizania gansxvavebul socio-
samarTlebriv sistemaTa „cocxali samarTlis“ Sedarebas, rac ar 
kmayofildeba martooden saxelmwifoebrivi struqturebis, 
oficialuri samarTlebrivi sistemebisa Tu kanonmdeblobis 
SedarebiT da moicavs aseve infrastruqturul, spontanur, 
arasaxelmwifoebriv, araoficialur Tu alternatiul 
samarTlebriv wesrigebsac.174 SedarebiTi samarTlebrivi kulturis 
kvlevis tradicia imdenad Zlieri xdeba Tanamedrove samarTlis 
sociologiaSi, rom samecniero diskusiebSi sul ufro xSirad 

                                                 
174 Teoriuli da empiriuli gamokvlevebi SedarebiTi samarTlebrivi 
kulturebis Sesaxeb, mocemulia Semdeg krebulebSi: Nelken, David (ed.): Comparing 

Legal Cultures, Aldershot: Dartmouth, 1997; Nelken, David and Feest, Johannes (eds.): Adapting Legal 

Cultures, Oxford: Hart Publishing, (Oñati International Series in Law and Society), 2001; Clark, David S. 

(ed.): Comparative Law and Society, Cheltenham: Edward Elgar, 2012. 
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ixsenieba damoukidebeli interdisciplinuri mimarTuleba – 
samarTlis SedarebiTi sociologia.175   

klasikuri SedarebiTi samarTali kmayofildeba 
samarTlebriv wesrigTa martooden erTi donis analiziT – 
nacionaluri samarTlebrivi sistemebiT, arada es Tanamedrove 
samarTlebriv wesrigTa sruli suraTis mxolod mcire nawilia. 
Tanamedrove globalur sazogadoebaSi amjerad ara marto 
samarTlis konkretuli nacionaluri sistemebi xasiaTdebian Sida 
pluralizmiT (saxelmwifos „SigniT“ arsebuli damoukidebeli 
samarTlebrivi wesrigebi), aramed ukve SesaZlebelia Tavad 
saxelmwifos „gareT“ Camoyalibebad pluralistur samarTlebriv 
wesrigebze dakvirvebac – msoflio sazogadoebaSi samarTlis 
gansxvavebuli doneebis erTmaneTisagan diferencirebis procesebi 
sul ufro intensiurad vlindeba. magaliTad, Tanamedrove 
socalur-politikuri Tu ekonomikuri transformaciebis Sedegad, 
SesaZlebelia erTmaneTisgan gaimijnos sul mcire xuTi 
samarTlebrivi wesrigi: 1. lokaluri (araoficialuri, 
saxelmwifosagan damoukidebeli), 2. nacionaluri (oficialuri, 
saxelmwifoebrivi), 3. saerTaSoriso (oficialuri, saxelmwifoTa 
SeTanxmebebze damokidebuli), 4. supranacionaluri 
(zesaxelmwifoebrivi, Tumca klasikuri saerTaSoriso 
samarTlisagan gansxvavebul principebze agebuli) 5. 
transnacionaluri, globaluri (oficialuri erovnuli da 
saerTaSoriso samarTlebrivi wesrigebisagan damoukidebeli, 
saxelmwifoebrivi kontrolis miRma arsebuli).176 swored 

                                                 
175 konkretulad samarTlis SedarebiTi sociologiis Sesaxeb, ix.: Nelken, David: 

„Comparative Sociology of Law“, in: Banakar, Reza and Travers, Max (eds.): An Introduction to Law 

and Social Theory, Oxford: Hart Publishing, 2002: 329-344. Cotterrell, Roger: „Comparative Sociology 

of Law“, in: Clark, David S. (ed.): Comparative Law and Society, Cheltenham: Edward Elgar, 2012: 39-

60. zogadad, samarTlis sociologiisa da SedarebiTi samarTalmcodneobis 
urTierTmimarTebisaTvis, ixileT: Cotterrell, Roger: „Comparatists and Sociology“, in: 

Legrand, Pierre and Munday, Roderick (eds.): Comparative Legal Studies: Traditions and Transitions, 

Cambridge: Cambridge University Press, 2003: 131-153; Drobnig, Ulrich und Rehbinder, Manfred 

(Hrsg.): Rechtssoziologie und Rechtsvergleichung, Brelin: Duncker & Humblot, 1977.  
176 dasaxelebuli samarTlis doneebi ar eqvemdebarebian erTmaneTis ierarqiuli 
erTeulebis saxiT, aramed, nacvlad amisa, qmnian damoukidebel samarTlebriv 
wesrigebs. Tavad globaluri samarTlis Sida struqtura efuZneba ara 
ierarqiuli, aramed heterarqiuli organizebis princips. samarTlebrivi 
wesrigebis mocemuli xuTsafexurovani diferencireba (lokaluri, nacionaluri, 
saerTaSoriso, supranacionaluri, transnacionaluri) aris winamdebare 
naSromSi warmodgenili hipoTeza. Tanamedrove samecniero diskusiebSi 
gamoTqmulia mosazreba mxolod sami samarTlebrivi wesrigis arsebobis Sesaxeb 
(nacionaluri, saerTaSoriso, transnacionaluri), Tumca, amgvari midgoma 
aSkarad reduqcionizmze da eqskludirebazea damyarebuli: calkeul lokalur 
samarTlebriv wesrigebs jer kidev udidesi mniSvneloba eniWebaT Tavad 
nacionaluri, saerTaSoriso da globaluri samarTlebrivi wesrigebis 
formirebisa da reproducirebisaTvis. samarTlebrivi wesrigebis 
samsafexurovani diferenciis Sesaxeb, ix.: Voigt, Rüdiger: Weltordnungspolitik, Wiesbaden: 

VS Verlag für Sozialwissenschaften, 2005: 145. Tanamedrove literaturaSi msoflio 
sazogadoebis samarTlebrivi sistemis gansxvavebuli, oTxsafexurovani 
diferencirebaa warmodgenili, magram aqac lokaluri samarTlebrivi wesrigebi 
ar aris miCneuli damoukidebel doned; mocemuli oTxsafexurovani 
diferencirebis mixedviT, erTmaneTisagan ganasxvaveben nacionalur, 
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SedarebiT samarTlebriv kulturaTa tradiciis farglebSi 
Catarebuli gamokvlevebiT xdeba SesaZlebeli mocemul 
samarTlebriv wesrigTa urTierTmimarTebisa da Tanamedrove 
sazogadoebaSi maTi Tanaarsebobis problematuri sakiTxebis, aseve 
maTi Semdgomi reproducirebis ZiriTadi kanonzomierebebis asaxva. 
yoveli samarTlebrivi wesrigi xom Tavisi samarTlebrivi 
kulturiT xasiaTdeba, romelic Tavis mxriv, misi 
umniSvnelovanesi determinanti da regulatoria. swored 
sazogadoebaSi uwyvetad mimdinare calkeul samarTlebriv 
kulturaTa TviTregulirebisa da TviTorganizebis safuZvelze 
warmoiqmnebian araoficialuri samarTlebrivi wesrigebi (rogorc 
lokalur, aseve globalur doneze). mocemul samarTlebriv 
kulturaTa Seswavla ki mxolod sociologiuri meTodebis 
gamoyenebiTaa SesaZlebeli.  

 
 
 
 

2. samarTlebrivi kulturis fridmaniseuli koncefcia:  

Sinagani da garegani samarTlebrivi kulturebi 

 
Tavad samarTlebrivi kulturis koncefciis damuSaveba da 

adaptireba Tanamedrove samarTlis sociologiis disciplinur 
farglebSi, rogorc ukve aRiniSna, lourens fridmanis saxelTanaa 
dakavSirebuli (bunebrivia, samarTlebrivi kulturis cnebas 
gacilebiT xangrZlivi istoria aqvs, Tumca samarTlis 
sociologiis disciplinur farglebSi misi adaptireba gasuli 
saukunis meore naxevridan daiwyo). fridmanis gamokvlevebma 
mniSvnelovani wvlili Seitana (da misi uaxlesi samecniero 
aqtivobidan gamomdinare, kvlavac didi popularobiTa da 
praqtikul-Teoriuli gamoyenebiT sargebloben) samarTlis 
empiriuli sociologiis ganviTarebaSi. swored lourens fridmani 
iTvleba SeerTebul StatebSi da, Semdgom, zogadad – 
inglisurenovan samyarosa da laTinuri amerikis qveynebSi 
ganviTarebuli da farTod gavrcelebuli empiriuli socio-
samarTlebrivi mimarTulebis – „samarTali da sazogadoeba“ (Law 

and Society) erT-erT fuZemdeblad.  
fridmanis sociologiuri, samarTlebrivi dogmatikisagan 

gansxvavebuli Sexedulebani, jer kidev gasuli saukunis samociani 
wlebis bolos, mis mier formulirebuli samarTlis sistemis 

                                                                                                                                               
saerTaSoriso, „rbili samarTlisa“ (Soft Law) da transnacionaluri samarTlis 
doneebs (Tumca, mocemuli diferencireba saeWvoa, ramdenadac „rbili“ 
samarTlebrivi instrumentebi, faqtobrivad, uSualod transnacionaluri 
samarTlis doneSi Sedis, Tundac imitom,  maTi diferencireba calke doned 
moiTxovs rigi individualuri maxasiaTeblebis – samarTlis „gansxvavebuli, 
avtonomiuri“ wyaro, iZulebis alternatiuli meqanizmi, Sinagani 
TviTregulirebis instrumentebi – Tanaarsebobas). samarTlebrivi wesrigebis 
mocemuli diferencireba ganviTarebulia Semdeg naSromSi: Albert, Mathias: Zur Politik 

der Weltgesellschaft. Identität und Recht im Kontext internationaler Vergesellschaftung, Weilerswist: 

Velbrück Wissenschaft, 2002: 232.     
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originaluri koncefciidanac Cans. fridmanis Tanaxmad, samarTlis 
sistema Sedgeba sami – struqturuli, materialuri (substanciuri) 
da kulturuli – komponentisagan.177 struqturul komponents 
Seadgenen Tavad samarTlebrivi dawesebulebani, oficialuri 
saxelmwifoebrivi institutebi da uSualod iuridiuli profesiis 
warmomadgeneli socialuri jgufebi. igi moicavs 
saxelmwifoebrivi mowyobis, sasamarTlo zedamxedvelobisa da 
sakanonmdeblo regulirebis struqturul mxareebs. rac Seexeba 
materialur (substanciur) komponents, igi moqmedi samarTlebrivi 
sistemebis produqtia, maTi funqcionirebis materialuri Sedegia. 
aq igulisxmeba sxvadasxvagvari sakanonmdeblo Tu kanonqvemdebare 
aqti, administraciuli gadawyvetileba, sajaro marTvis 
formaluri principebi da yvela sxva saxis oficialuri 
dokumenti, rac, pozitiuri TvalsazrisiT, Seadgens 
„saxelmwifoebriv samarTals“. da bolos, samarTlis sistemis 
mesame da, albaT yvelaze mniSvnelovani Semadgeneli nawilia 
kulturuli komponenti, romelic gamoxatavs uSualod 
sazogadoebis mimarTebas moqmedi samarTlisadmi, moicavs 
faseulobebisa da moTxovnebis sistemas, romelic TavisTavad 
yalibdeba sazogadoebaSi yoveldRiuri samarTlebrivi procesebis 
kvaldakval. fridmanis Tanaxmad: 

 
„samarTlis kulturuli aspeqtebi gavlenas axdens mTel 
samarTlis sistemaze. magram isini gansakuTrebiT 
mniSvnelovania rogorc samarTlis sistemisadmi wayenebuli 
moTxovnebis wyaro. swored samarTlebrivi kultura, rac 
gulisxmobs samarTlisadmi mimarTuli faseulobebisa da 
qcevebis sistemas, gansazRvravs, Tu rodis da ratom 
mimarTavs xalxi samarTalsa Tu saxelmwifos, an rodis 
ambobs uars maTze“.178  

 
samarTlis sistema gamarTulad operirebs, Tu misi 

Semadgeneli samive – struqturuli, materialuri da kulturuli 
– komponenti urTierTqmedebs erTmaneTze, rogorc erTi, mTliani 
organizmis Semadgeneli sxvadasxva elementi. sistemis erT-erTi 
elementis safuZvlebisa da moqmedebis kanonzomierebaTa axsna 
moiTxovs sistemis sxva Semadgenel nawilTa Sinaarsis 

                                                 
177 Friedman, Lawrence M.: „Legal Culture and Social Development“, in: Law & Society Review, Vol.: 4 

(1), 1969: 29-44, 34. samarTlis sistemis mocemuli Sida diferencirebis Sesaxeb, 
ixileT aseve: Friedman, Lawrence M.: Law and Society: An Introduction, Englewood Cliffs, N.J.: 

Prentice-Hall, 1977: 6-9. fridmani, Tavis bolo periodis naSromSi, samarTlis 
sistemis dasaxelebul sam Semadgenel elementTan erTad (struqturuli, 
materialuri da kulturuli komponentebi), asaxelebs meoTxesac – 
procesualur komponents. fridmaniseuli modificirebuli samarTlis sistemis 
koncefciis Sesaxeb, ixileT: Friedman, Lawrence M.: „Coming of Age: Law and Society Enters 

an Exclusive Club“, in: Annual Review of Law and Social Science, Vol.: 1, 2005: 1-16, 12.   
178 Friedman, Lawrence M.: „Legal Culture and Social Development“, in: Law & Society Review, Vol.: 4 

(1), 1969: 29-44, 34.  
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definirebasa da misi regulirebis meqanizmTa gansazRvras.179 
amdenad, samarTlis sistema, miuxedavad imisa, rom dogmatikuri 
iurisprudencia, materialur sawyisebze dayrdnobiT, mas mxolod 
pozitiur samarTalTan aigivebs, materialurTan erTad, Sedgeba 
struqturuli da rac mTavaria, kulturuli komponentebisagan. 
samarTlis sistemis dasaxelebul elementTagan, fridmanis 
samecniero naSromebSi, samarTlebrivi kulturis koncefciis 
Teoriul-empiriul damuSavebas yvelaze didi yuradReba eTmoba. 

samarTlebriv kulturas fridmani, Tavis sxvadasxva 
naSromSi, sxvadasxvagvarad, metadre – mravalferovnad ganmartavs, 
Tumca yovel definiciaSi igrZnoba saerTo suliskveTeba – 
samarTlebrivi kultura aris sazogadoebisagan samarTlis 
sistemisaken mimarTuli moTxovnebis, damokidebulebebisa da 
faseulobebis sistema. fridmanis Tanaxmad, „samarTlebrivi 
kultura gulisxmobs zogadi kulturis im nawils – Cveulebebs, 
mosazrebebs, moqmedebisa da azrovnebis xerxebs – romelic 
socialur Zalebs, sxvadasxva gziT, mimarTavs samarTlis 
sistemisaken an piriqiT – aSorebs mas“.180 ufro zogadad, 
samarTlebrivi kultura gulisxmobs „samarTlis sajaro codnas, 
samarTlis sistemisaken mimarTul moqmedebebsa da qcevis 
kanonzomoerebebs“.181 samarTlebrivi kultura, fridmanis azriT, 
aris „CveulebaTa sistema, romelic organuladaa mimarTuli 
zogadad kulturisaken da ara neitraluri artifaqti, romelic 
sazogadoebas SeuZlia miiTvisos an iyidos da romelic viTomda 
ar aris daRdasmuli konkretuli sazogadoebis genetikuri 
niSniT“.182 samarTlebrivi kulturis gviandel fridmaniseul 
definiciebSi gansakuTrebuli yuradReba maxvildeba socialur 
faseulobaTa da mosazrebaTa sistemebze, xolo qceviTi, 
bihevioristuli maxasiaTeblebi aRar atarebs intensiur xasiaTs. 
amdenad, fridmanis Tanaxmad, samarTlebrivi kultura Sedgeba 
„damokidebulebebis, faseulobebisa da mosazrebebisagan, romelnic 
mimarTulia zogadad samarTlis sistemisa da misi sxvadasxva 
elementisaken“.183 maSasadame, samarTlebrivi kultura aerTianebs 
„ideebs, damokidebulebebs, molodinebs da mosazrebebs samarTlis 
Sesaxeb, romelic axasiaTebs konkretuli sazogadoebis 
warmomadgenlebs“.184 aqedan gamomdinare, samarTlebrivi kultura 
warmoCenilia, rogorc samarTlebrivi (da maSasadame – socialuri) 
cvlilebebis upirvelesi wyaro.185 
                                                 
179

 Friedman, Lawrence M.: The Legal System: A Social Science Perspective, New York: Russell Sage 

Foundation, 1975: 16. 
180

 Friedman, Lawrence M.: The Legal System: A Social Science Perspective, New York: Russell Sage 

Foundation, 1975: 15. 
181

 Friedman, Lawrence M.: The Legal System: A Social Science Perspective, New York: Russell Sage 

Foundation, 1975: 193. 
182

 Friedman, Lawrence M.: The Legal System: A Social Science Perspective, New York: Russell Sage 

Foundation, 1975: 194-195. 
183

 Friedman, Lawrence M.: Law and Society: An Introduction, Englewood Cliffs, N.J.: Prentice-Hall, 

1977: 76. 
184

 Friedman, Lawrence M.: The Republic of Choice: Law Authority and Culture, Cambridge: Harvard 

University Press, 1990: 213. 
185

 Friedman, Lawrence M.: Total Justice, New York: Russell Sage Foundation, 1985: 32. 
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samarTlebrivi kultura, fridmanis Tanaxmad, xasiaTdeba 
mniSvnelovani Sida diferencirebiT. fridmani erTmaneTisagan 
ganasxvavebs Sinagan da garegan samarTlebriv kulturebs (Internal 

and External Legal Cultures). Sinagani samarTlebrivi kultura, 
fridmanis Tanaxmad, axasiaTebT samarTlebrivi profesiis 
warmomadgenlebs (mosamarTleebs, advokatebs, zogadad – 
iuristebs), iuridiul dawesebulebebs da samarTalwarmoebisa Tu 
samarTalSemoqmedebis ganmaxorcielebel organoebs (magaliTad, 
sasamarTloebs, sakanonmdeblo da aRmasrulebel organoebs), 
mokled rom iTqvas – samarTlis sistemis struqturul 
komponents. amdenad, Sinagani samarTlebrivi kultura 
specializebuli, profesiuli xasiaTisaa. gansxvavebiT misagan, 
garegani samarTlebrivi kultura axasiaTebs uSualod farTo 
sazogadoebas, igi gulisxmobs yoveldRiuri sazogadoebrivi 
urTierTqmedebebisa da socialur-kulturuli dinamikis 
kvaldakval Camoyalibebad zogad warmodgenebsa da Sexedulebebs, 
moTxovnebsa da damokidebulebebs samarTlis sistemis mimarT, rac 
yalibdeba da icvleba xalxSi. Fridmani amtkicebs: 

 
„Cven SegviZlia erTmaneTisagan ganvasxvaoT garegani da 
Sinagani samarTlebrivi kultura. garegani samarTlebrivi 
kultura zogadad – mosaxleobis samarTlebrivi kulturaa; 
Sinagani samarTlebrivi kultura ki sazogadoebis im wevrTa 
maxasiaTebelia, romelnic axorcieleben iuridiul 
amocanebs. yovel sazogadoebas aqvs samarTlebrivi kultura, 
magram mxolod im sazogadoebas axasiaTebs Sinagani 
samarTlebrivi kultura, romelSic warmodgenilni arian 
iuridiuli sferos specialistebi“.186   

 
samarTlebriv kulturas, fridmanis Tanaxmad, udidesi 

mniSvneloba eniWeba socialuri ganviTarebisaTvis. Tavad 
saxelmwifos transformaciis procesSi da aseve sxvadasxva 
mniSvnelovani socialuri cvlilebebis generirebis 
TvalsazrisiT, samarTlebrivi kultura gadamwyvet funqcias 
asrulebs. fridmaniseuli samarTlebrivi kulturis koncefcia 
sakmaod pluralisturia: araTu sxvadasxva saxelmwifosa da 
regions, calkeul socialur jgufsac (romelTa dayofa SeiZleba 
usasrulod, magaliTad: profesiuli, asakobrivi, sqesobrivi, 
rasobrivi, religiuri da a. S. jgufebi) axasiaTebs sakuTari 
samarTlebrivi kultura. fridmanis Tanaxmad, „arc erT 
saxelmwifos ar gaaCnia erTiani, unificirebuli samarTlebrivi 
kultura. calkeul qveyanaSi Tavs iyris bevri kultura, 
ramdenadac sazogadoebani Zalzed kompleqsurni arian, isini 
Sedgebian sxvadasxva jgufis, klasisa da fenisagan“.187 

                                                 
186

 Friedman, Lawrence M.: The Legal System: A Social Science Perspective, New York: Russell Sage 

Foundation, 1975: 223. 
187

 Friedman, Lawrence M.: „Legal Culture and the Welfare State“, in: Teubner, Gunther (ed.): Dilemmas 

of Law in the Welfare State, Berlin: De Gruyter, 1986: 13-27: 17. 
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fridmanma ganaviTara Tanamedrove, modernuli 
samarTlebrivi kulturis koncefciac, romelic, misi mtkicebiT, 
axasiaTebs dasavlur sazogadoebebs, Tanamedroveobis 
ganviTarebul, industriul qveynebs. igi gamohyofs Tanamedrove 
samarTlis sistemebis maxasiaTebel eqvs ZiriTad niSans: mocemul 
sazogadoebebSi samarTali swrafad cvalebadi xasiaTisaa, igi 
aris yovlismomcveli sistema, misi legitimireba efuZneba 
instrumentalizms, Tanamedrove samarTali principulad icavs 
ZiriTad uflebebs, igi individualisturi xasiaTsaa da 
midrekilia globalizaciisaken, rac gansxvavebuli samarTlebrivi 
sistemebis Tanxvedras ganapirobebs.188 

 
 
 
  
 3. blankenburgis Teoria mravalSriani samarTlebrivi  

kulturis Sesaxeb 

  
erhard blankenburgis mier ganviTarebuli samarTlebrivi 

kulturis koncefcia aris mcdeloba, maqsimalurad 
dakmayofildes samarTlis empiriuli sociologiis moTxovnebi, 
amdenad, igi gamoirCeva praqtikuli gamoyenebadobiT, 
konceptualuri mravalferovnebiTa da farTo wvdomis unariT. 
Tavad blankenburgiseuli definicia mravalSriani samarTlebrivi 
kulturis koncefciis  saxeliTaa cnobili, ramdenadac misi 
mizania asaxos samarTlebrivi cxovrebisa da urTierTobis yoveli 
sfero Tu done. blankenburgis mtkicebiT, samarTlebrivi 
kulturis cnebam unda moicvas da gaaerTianos gansxvavebul 
samarTlebriv diskursTa yvela forma, samarTlis sxvadasxva Sre. 
samarTlebrivi kulturis srulyofili koncefcia, am modelis 
Tanaxmad, unda moicavdes samarTlebriv struqturaTa da 
urTierTqmedebaTa Semdeg doneebs: ideebi da molodinebi 
marTlmsajulebis Sesaxeb (marTlSegneba, anu samarTali TavebSi); 
samarTlis ZiriTad ojaxTa doqtrina (samarTali wignebSi); 
iuridiul dawesebulebaTa, samarTalwarmoebis  da iuridiuli 
profesiis warmomadgenelTa organizaciuli struqtura 
(samarTali, rogorc institutebis sistema); iuridiuli 
dawesebulebebis realuri moqmedebis, „muSaobis“ xasiaTi 
(samarTali moqmedebaSi); da maTdami xalxis ndobis xarisxi, 
xalxis damokidebuleba da mosazreba samarTlisa da 
marTlsajulebis mimarT (mosazrebebi samarTlis Sesaxeb – Law in 

the Polls). samarTlebriv kulturas, saboloo jamSi, ayalibebs ara 
romelime erT-erTi komponenti, aramed mxolod yoveli 
komponentis (Sris) urTierTqmedeba.189  

                                                 
188

 Friedman, Lawrence M.: „Is There a Modern Legal Culture?“, in: Ratio Juris, Vol.: 7 (2), 1994: 117-

131.  
189

 Blankenburg, Erhard: „Legal Culture on Every Conceptual Level“, in: Feest, Johannes (ed.): 

Globalization and Legal Cultures, Oñati: International Institute for the Sociology of Law (Oñati Papers: 

7), 1999: 11-19, 12. blankenburgi, adrindel naSromebSi, aviTarebda 
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blankenburgi cdilobs aseve erTmaneTisagan gamijnos 
samarTlebrivi kulturis gansxvavebuli koncefciebi sxvadasxva 
disciplinuri mimarTulebis Sesabamisad. igi erTmaneTisagan 
ganasxvavebs samarTlebrivi kulturis cnebebs, romlebic 
sxvadasxva mniSvnelobiTa da datvirTviT gamoiyeneba samarTlis 
anTropologiis, SedarebiTi samarTlisa da samarTlis 
sociologiis sferoebSi.190 anTropologiuri perspeqtiva ZiriTad 
yuradRebas amaxvilebs samarTlebriv urTierTqmedebaTa 
adgilobriv, tradiciul mimarTulebebze, swavlobs samarTlebriv 
kulturas, rogorc istoriul, eTnografiul memkvidreobas, 
simboloTa sistemas, romelic tradiciul adamianur 
urTierTqmedebebs emyareba. SedarebiTi samarTlisaTvis yvelaze 
mniSvnelovania samarTlebriv kulturaTa „daxarisxeba“ ZiriTad 
samarTlebriv ojaxTa mixedviT; SedarebiTi samarTlisaTvis 
samarTlebriv kulturaTa diferencireba swored samarTlebriv 
ojaxTa diferencirebis logikiTaa ganpirobebuli. samarTlebrivi 
kulturis socio-samarTlebrivi koncefcia ki, blankenburgis 
Tanaxmad, am cnebas ganmartavs, rogorc yoveldRiur cxovrebaSi 
samarTlis sistemisadmi mimarTuli damokidebulebebis, 
molodinebisa da moqmedebebis sistemas.   

blankenburgma aseve didi wvlili Seitana gansxvavebul 
erovnul samarTlebriv kulturaTa SedarebiTi empiriuli kvlevis 
ganviTarebaSi. mas samarTlebrivi kultura, upirveles yovlisa, 
esmis, rogorc ara analitikuri mniSvnelobis mqone koncefcia, 
aramed, rogorc konkretuli, gazomvadi fenomeni da eZebs 
samarTlebrivi kulturis sxvadasxva indikators, romelTa 
„gazomviTac“, anu SedarebiT, cdilobs axsnas gansxvavebul 
samarTlebriv kulturaTa Taviseburebani. blankenburgis Tanaxmad, 
infrastruqturuli samarTlebrivi warmonaqmnebi udides funqcias 
asruleben erovnul samarTlebriv kulturaTa 
reproducirebisaTvis. swored maTSi vlindeba is gansxavebani da 
SeuTavseblobani erovnul samarTlebriv sistemebTan mimarTebiT, 
romelTac ver amCnevs da verc xsnis tradiciuli SedarebiTi 
samarTali.191 

                                                                                                                                               
oTxkomponentiani samarTlebrivi kulturis cnebas, romliTac cdilobda 
normatiuli da faqtobrivi aspeqtebis urTierTSerwymas. am mxriv, 
blankenburgis azriT, samarTlebrivi kulturis Sesaxeb srul warmodgenas 
qmnis mxolod Semdegi oTxi komponentis urTierTqmedeba: „samarTali“, 
„institucia“, „samarTlebrivi urTierToba“, „samarTlebrivi cnobiereba“ („Recht“, 

„Institution“, „Rechtsverhalten“, „Rechtsbewußstsein“). es ukanaskneli SeiZleba rogorc 
„marTlSegneba“ iTargmnos. ix.: Blankenburg, Erhard: Mobilisierung des Rechts. Eine 

Einfürhung in die Rechtssoziologie, Berlin: Springer, 1995: 104. 
190

 Blankenburg, Erhard: „Rechtskultur“, in: Becker, Jürgen (et al.): Festschrift für Manfred Rehbinder, 

München: Verlag C. H. Beck, 2002: 425-431.  
191

 blankenburgis empiriul socio-samarTlebriv gamokvlevaTagan yvelaze didi 
yuradReba da gamoxmaureba moipova misma proeqtma, romelic „bunebrivi 
eqsperimentis“ (Natural Experiment) saxeliTaa cnobili: moyolebuli 1980-iani 
wlebidan, blankenburgi da masTan asocirebuli kvleviTi jgufi, 
axorcielebnden holandiisa da dasavleT germaniis erT-erTi miwis (nordrain-
vestfalia) samarTlebrivi kulturis Sedarebas. samarTlebrivi kulturis 
„gazomvis“ indikatorad sasamarTloebSi samoqalaqo saqmis warmoebaTa 
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4. samarTlebrivi kultura da samarTlebrivi ideologia 

 

samarTlebrivi kulturis (metadre – fridmaniseul) 
koncefcias, romelsac bevri momxre aRmouCnda samarTlis 
empiriuli sociologiis „banakis“ warmomadgenelTa Soris, arc 
kritikuli Sefaseba mohklebia. am mxriv, gansakuTrebiT 
aRsaniSnavia mocemuli cnebis kritika samarTlis sociologiis 
Teoretikosis – rojer koterelis mier. 

koterelis mtkicebiT, samarTlebrivi kulturis cnebas, 
romelic ganimarteba, rogorc samarTlis sistemisaken 

                                                                                                                                               
maCveneblebi iqna SerCeuli. Sesadarebel teritoriebs TiTqmis Tanabari 
farTobi ukavia da daaxloebiT Tanabradaa dasaxlebuli. msgavsebaa aseve 
socio-politikuri da ekonomikuri infrastruqturis TvalsazrisiTac, 
amasTanave, orive teritoria evropis kavSiris SemadgenlobaSi Sedis, maTi 
samarTlebrivi sistemebi ki kontinenturi evropis ojaxs ganekuTvneba. 
(marTlacda, amgvari Sedareba „bunebrivi eqsperimentis“ xasiaTs atarebs, 
radganac demografiuli, teritoriuli da sxva saxis oficialuri maCveneblebi 
aSkarad TanxvedraSia). miuxedavad aseTi msgavsebisa, gamokvlevis Sedegebi 
paradoqsuli aRmoCnda: procentuli maCveneblebiT, holandiis sasamarTloebSi 
gacilebiT naklebi samoqalaqo davis maCvenebeli dafiqsirda (daaxloebiT 
aTjer naklebi), vidre dasavleT germaniis dasaxelebul teritoriaze. swored 
am SemTxvevaSi gamoCnda samarTlis empiriuli sociologiis upiratesoba 
konvenciuri iurisprudenciisa da SedarebiTi samarTlis mimarT, romelTa 
meSveobiTac ver xerxdeboda mocemuli SeuTavseblobis axsna: blankenburgis 
dakvirvebebisa da analizis Tanaxmad, holandiaSi moqmedebs davebis mogvarebis 
mravali alternatiuli meqanizmi (arbitraJi, momrigebloba, mediacia, sxva saxis 
tradiciuli infraiuridiuli meqanizmebi), rac holandiuri samarTlebrivi 
kulturis Semadgeneli nawilia da risi meSveobiTac xerxdeba sasamarTloSi 
saqmeTa ganxilvis masobrivi acileba. garda amisa, iuridiuli profesiebis 
TvalsazrisiT, holandiaSi iuristebis, mosamarTleTa, advokatebisa Tu am 
profesiuli jgufis sxva warmomadgenlebis gacilebiT naklebi raodenobaa, 
vidre dasavleT germaniis Sesabamis teritoriaze. Tavis mxriv, iuridiuli 
profesiis warmomadgenelTa odenobac gansazRvravs sasamarTloSi saqmeTa 
warmoebis maCvenebels. amasTanave, dasavleT germaniaSi iuridiuli konsultacia 
monopolizebulia advokaturis xelSi, maSin, rodesac holandiaSi amgvari 
SezRudvebi ar arsebobs (rac, Tavis mxriv, aadvilebs saWiro informaciis 
miRebas oficialuri procedurebisa da SesaZlo sasamarTlo garCevebis gareSe). 
blankenburgis mocemuli proeqtis Sesaxeb, ix.: Blankenburg, Erhard: „Patterns of Legal 

Culture: The Netherlands Compared to the Neighboring Germany“, in: The American Journal of 

Comparative Law, Vol.: 46 (1), 1998: 1-41; Blankenburg, Erhard: „Civil Litigation Rates as Indicators for 

Legal Cultures“, in: Nelken, David (ed.): Comparing Legal Cultures, Aldershot: Dartmouth, 1997: 41-68; 

Blankenburg, Erhard: „The Infrastructure for Avoiding Civil Litigation: Comparing Cultures of Legal 

Behavior in the Netherlands and West Germany“, in: Law & Sociaty Review, Vol.: 28 (4), 1994: 789-808; 

Blankenburg, Erhard and Bruinsma, Freek: „Dutch Legal Culture Compared“, in: Gessner, Volkmar, 

Höland Armin and Varga, Chasba (eds.): European Legal Cultures, Aldershot: Dartmouth, 1996: 344-

352. blankenburgis gamokvlevebis daskvnebs kritikuli gamoxmaurebac mohyva, 
kerZod, samarTlebrivi kulturis miseulma institucionalurma axsnam gamoiwvia 
calkeuli skeptikuri Sefasebani. am mxriv, gakritikebul iqna blankenburgis 
mosazreba, romlis Tanaxmadac, Tavad samarTlebrivi institutebi (ufro 
zustad – gansxvavebani maT Soris) ayalibeben sxvadasxva gansxvavebas erovnul 
samarTlebriv kulturebs Soris. nacvlad amisa, gamoiTqva varaudi, rom 
uSualod sxvadasxva kultura ayalibebs gansxvavebul samarTlebriv 
institutebs, kultura gansazRvravs struqturas, da ara piriqiT. ixileT: 
Nelken, David: „Puzzling Out Legal Culture: A Comment on Blankenburg“, in: Nelken, David (ed.): 

Comparing Legal Cultures, Aldershot: Dartmouth, 1997: 69-92.  
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sazogadoebis mxridan mimarTuli ideebis, damokidebulebebis, 
faseulobebisa da moTxovnebis erToblioba, aklia sizuste, 
mkafio sazRvrebi da calkeul SemTxvevebSi – Teoriuli 
Tanmimdevrulobac. amis mTavar mizezad koterels Tavad 
kulturis cnebis bundovani xasiaTi, ganusazRvreloba da, amdenad, 
samarTlebrivi movlenebis axsnisaTvis misi gamousadegroba 
miaCnia.192  

koterelis Tanaxmad, samarTlebrivi kulturis cneba 
gamoiyeneba sakmaod usistemod, qaoturad, sakmaod rTulia misi 
konceptualuri limitireba. aqedan gamomdinare, SeiZleba iTqvas, 
rom igi moicavs yvelafers, da imavdroulad – arafers. ase rom, 
samarTlis sociologiam, miuxedavad samarTlebrivi kulturis 
koncefciis calkeuli pozitiuri mxareebisa, uari unda Tqvas am 
cnebaze. nacvlad amisa, koterels Semoaqvs samarTlebrivi 
ideologiis cneba. 

koterelis mtkicebiT, samarTlebrivi ideologiis cneba 
Seicavs im umniSvnelovanes elements, romelic aklia 
samarTlebrivi kulturis fridmaniseul definicias, kerZod – 
samarTlis doqtrinas.193 Tavad samarTlebrivi ideologia, 
bunebrivia, ar aris samarTlis doqtrina, magram Seicavs 
konkretul samarTlis sistemaSi moqmed, samarTlis doqtrinis 
mier gamomuSavebul elementebs. samarTlebrivi ideologiis 
koncefciis upiratesoba samarTlebrivi kulturis cnebasTan 
SedarebiT, koterelis azriT, aris is, rom samarTlebrivi 
ideologiis cneba iZleva sakuTari genezisis, wyaroebis, 
meqanizmebisa da Sedegebis Semecnebis ukeTes saSualebas. 
samarTlebrivi ideologia yalibdeba samarTlis profesiuli 
praqtikis kvaldakval da aris xalxis cnobierebaSi 
instituciurad, profesiulad damuSavebuli samarTlis doqtrinis 
erTgvari difuzireba. samarTlebrivi ideologia SeiZleba miCneul 
iqnes wminda iuridiuli principebis Semcvel mTlianobad, 
romelic aerTianebs samarTlis Sesaxeb arsebul iseT debulebebs, 
warmodgenebsa da faseulobebs, rogorebicaa: maradiuli, 
TviTmoqmedi samarTlebrivi doqtrinis principi; universaluri 
samarTlebrivi logika, romelsac SeuZlia yoveli konfliqtis 
gadaWra; samarTali, rogorc „uxarvezo“ sistema, romelic srulad 
awesrigebs socialur urTierTobebs; Tavad samarTlebrivi ideebi, 
rogorc faseulobaTa Tanmimdevruli ierarqia. 

koterelis Tanaxmad, fridmaniseuli samarTlebrivi 
kulturis koncefcia ar amaxvilebs yuradRebas Zalauflebaze, 
rogorc profesiuli samarTlebrivi praqtikisa da doqtrinis 
Semadgenel umTavres komponentze, romelic did gavlenas axdens 
samarTlebrivi regulirebis obieqtebze. swored Zalauflebis 
komponentia is argumenti, romliTac samarTlebrivi ideologiis 
koncefcia ufro gansazRvrul, profesiul datvirTvas Rebulobs 

                                                 
192

 Cotterrel, Roger: „The Concept of Legal Culture“, in: Nelken, David (ed.): Comparing Legal Cultures, 

Aldershot: Dartmouth, 1997: 13-31, 14. 
193

 Cotterrel, Roger: „The Concept of Legal Culture“, in: Nelken, David (ed.): Comparing Legal Cultures, 

Aldershot: Dartmouth, 1997: 13-31, 21. 
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samarTlebrivi kulturis zogad, abstraqtul cnebasTan 
SedarebiT.  

amdenad, koterelis mtkicebiT, samarTlebrivi ideologia 
fokusirebas axdens konkretul erTeulze – profesiulad 
organizebul, institucionalizebul samarTlebriv doqtrinaze, 
rogorc Tavis umTavres komponentze, nacvlad samarTlebrivi 
kulturisa, romelic kmayofildeba ganusazRvreli, amouwuravi 
socialuri faseulobebiTa da wyaroebiT, riTac xorcieldeba 
samarTlis sistemis socio-kulturuli Sevseba.      

fridmans samarTlebrivi kulturis koncefiis mocemuli 
kritika upasuxod ar dautovebia. misi azriT, Tavad ideologiis 
(samarTlebrivi ideologiis CaTvliT) cneba ar aris kulturis 
cnebasTan SedarebiT ufro naklebad bundovani da ufro 
gansazRvruli farglebis mqone. socialuri Teoriis bevri iseTi 
cneba, rogoricaa magaliTad, „struqtura“, „institucia“, „sistema“, 
aseve iurisprudenciaSi gamoyenebuli „samarTlis doqtrina“, 
„samarTlis sistema“ da sxva, erTi SexedviT, elementaruli 
termini, mraval konceptualur sirTulesTanaa dakavSirebuli.194 
fridmanis Tanaxmad, mocemul or cnebas, upireles yovlisa, 
ganasxvavebs maTi mTavari obieqti – samarTlebrivi ideologiis 
birTvi aris samarTlebrivi doqtrina, mecnierulad damuSavebuli 
moZRvrebani samarTlis Sesaxeb, rac, Zalauflebis elementis 
gamoyenebiT, zegavlenas axdens sazogadoebaze. nacvlad amisa, 
samarTlebrivi kulturis mTavari obieqtia sazogadoebis wevrTa 
ideebi, molodinebi, damokidebulebani da moTxovnebi samarTlis 
sistemisadmi. amdenad, samarTlebrivi ideologiis koncefcia, 
SezRudulia ra viwro profesiuli doqtriniTa da praqtikiT, ver 
qmnis srul suraTs, Tu realurad ra damokidebulebebi sufevs 
sazogadoebaSi samarTlis sistemis mimarT. fridmanis Tanaxmad, 
samarTlebrivi ideologiis cneba aseve ver ganmartavs im 
meqanizmebs, romelTa meSveobiTac Tavad ideologia axdens 
gavlenas sazogadoebaze.195 da bolos, samarTlebrivi kulturis 
koncefciis upiratesoba samarTlis ideologiis cnebasTan 
mimarTebiT, fridmanis Tanaxmad, ganpirobebulia imiT, rom 
samarTlebrivi kultura axdens samarTlis sistemis „garegan“ 
refleqsias, nacvlad samarTlis ideologiisa, romelic, 
samarTlis doqtrinaze dayrdnobiT, ireklavs martooden Sida 
samarTlebriv procesebs. 

 
 
  
5. samarTlebrivi kultura da samarTlebrivi cnobiereba 
 

bevr gamokvlevaSi, sxvadasxva avtori, samarTlebrivi 
kulturisa da samarTlebrivi cnobierebis koncefciebs identuri 
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 Friedman, Lawrence M.: „The Concept of Legal Culture: A Reply“, in: Nelken, David (ed.): 
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mniSvnelobiT, sinonimebad iyenebs, arada gansxvaveba aqac didia. 
Tu samarTlebrivi kultura ikvlevs gansazRvruli socialuri 
jgufebis da calkeul sazogadoebaTa damokidebulebebs, 
faseulobebsa da mimarTebebs samarTlis sistemisadmi, 
samarTlebrivi cnobiereba gulisxmobs imas, Tu rogor aRiqvams da 
ganmartavs samarTals calkeuli pirovneba, rodesac igi 
monawileobas Rebulobs, emijneba an ubralod akvirdeba 
samarTlebriv procesebs.196 amdenad, samarTlebrivi kultura 
koncentrirebulia sazogadoebaze, samarTlebrivi cnobiereba ki 
calke aRebul individebze. samarTlis cnobiereba gulisxmobs 
samarTlis „popularul aRqmas“ yoveldRiur cxovrebaSi. 
samarTlebrivi cnobierebis empiriuli kvlevebi gansakuTrebiT 
gavrcelebulia SeerTebul StatebSi (Legal Consciousness Studies).  

samarTlebrivi cnobierebis formatiT ganxorcielebuli 
empiriuli gamokvlevebis mizania samarTlis reproducirebis, misi 
aRqmis, gamoyenebisa da ukugdebis yoveldRiuri procesebis asaxva 
calkeul individTa qcevebze, gancdebze, ganwyobebze dakvirvebiT. 
am TvalsazrisiT, nebismieri individualuri damokidebuleba 
samarTlis mimarT gansazRvravs samarTlis zogadi ideis 
konstruirebas, ris gamoc samarTlebrivi cnobierebis Sinaarsi 
SeiZleba gagebul iqnes, rogorc Tanamonawileoba socialuri 
konstruqciis procesSi. yoveldRiur cxovrebaSi mimdinare 
movlenebs,197 rigiT adamianTa pirad ganwyobebsa da gancdebs 
samarTlis sistemisadmi, sasamarTlo darbazSi datrialebul 
situaciebs, „Cveulebriv“ adamianTa mier danaxul da gadmocemul 
samarTlebriv procesebs SeuZliaT imaze meti Tqvan samarTlebrivi 
realobis Sesaxeb, vidre dogmatikiT gajerebul, „usulo“ 
kodeqsebs. msgavsi mikro dakvirvebani ki Zalzed mniSvnelovania 
makro problemaTa warmoCenisa da gadaWrisaTvis.  

 
 
 
 

6. kulturis cneba Tanamedrove socialur TeoriaSi 

 
kultura socialur mecnierebaTa erT-erTi umTavresi, 

magram, amave dros – urTulesi cnebaa. kulturologiuri 
kvlevebis intensiurma ganviTarebam damoukidebel akademiur 
discplnasac – kulturis anTropologias – Cauyara safuZveli. 
iseve, rogorc iurisprudenciisaTvis dRemde unayofo aRmoCnda 
samarTlis universaluri definiciis Zebna, kulturis konvenciuri, 
universaluri cnebis Camoyalibebac albaT SeuZlebelia 
socialur mecnierebebSi. kultura xom uSualod gansxvavebaTa 

                                                 
196
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gamoxatulebaa, lokaluri codnis198 akumulirebiT Seqmnili 
faseulobaTa sistema, romelic, anTropologiuri TvalsazrisiT, 
uTuod gansxvavdeba sazogadoebebSi, radganac Tavad adamianebi da, 
aqedan gamomdinare, maT mier Camoyalibebuli sazogadoebani, 
gansxvavdebian erTmaneTisagan, upirveles yovlisa ki – kulturiT, 
rogorc faseulobaTa da warmodgenaTa gansxvavebuli sistemiT. 
Tavad kulturis Semswavleli mecnierebac xom kulturulad 
ganpirobebuli da konstruirebuli socialuri diskursia, 
romelic, miuxedavad saerTo universaluri amocanisa (rac 
mdgomareobs WeSmaritebis dadgenaSi),  daRdasmulia gansxvavebuli 
lokaluri interesebiTa da moTxovnebiT.  

zogadad, kultura SeiZleba ganimartos, rogorc adamianuri 
Semoqmedebisa da urTierTobebis, Tu ubralod – socialuri 
moqmedebebis nayofi. kultura gulisxmobs SenaZen, aTvisebul, 
gamomuSavebul unar-Cvevebs, rac gansxvavdeba bunebrivi, 
Tandayolili, biologiuri unar-Cvevebisagan. kultura aris 
socialuri moRvaweobisa da urTierTqmedebebis (Cvevebis, 
damokidebulebebis, warmodgenebis, moqmedebebis) erToblioba, am 
mxriv igi moicavs sazogadoebrivi cxovrebis, adamianuri 
moRvaweobis yvela sferos, socialur moqmedebaTa sxvadasxva 
maxasiaTebels, romlis akumulirebac warmoebs konkretul 
sazogadoebebSi. viwro gagebiT, kultura moicavs socialuri 
institutebis gansazRvrul wres, romelic axorcielebs „niSanTa“ 
Tu „mniSvnelobaTa“ reproducirebas. am mxriv, viwro gagebiT, 
kultura gulisxmobs kinos, Teatrs, literaturas, arqiteqturas, 
saxviT xelovnebas, musikas, modas, mediasa da ganaTlebas, aseve 
sxva mraval socialur instituts, romelTa funqciaa specifikur 
niSan-TvisebaTa warmoeba, romelnic gansazRvruli socialuri 
gamoyenebiTa da stabilurobiT xasiaTdebian („kulturuli 
warmoebis“ TiToeul am sferos Taviseburi mniSvneloba aqvs 
iuridiuli warmosaxvisa da cnobierebis rekonstruirebisaTvis). 

Tanamedrove kulturologia gverds uvlis kulturis msgavs 
zogad da viwro definiciebs da ayalibebs kulturis erTian 
cnebas, rogorc simboloTa da mniSvnelobaTa zogad sistemas, 
romelic TandarTulia Sesabamisi socialuri praqtikiT.199 am 
SemTxvevaSi, kultura aris socialur moqmedebaTa, niSanTa, 
mniSvnelobaTa da qcevaTa sistema, romlis ganmsazRvreli 
faqtoria socialur urTierTqmedebaTa lingvisturi, simboluri 
mxareebi, rac TavisTavad gulisxmobs imas, rom kultura 
dinamikuri struqturaa da, amdenad, istoriul-kulturuli 
memkvidreobis akumulirebis paralelurad, igi ganicdis mudmiv 
evoluciasa da transformacias. miuxedavad imisa, rom kultura 
sakmaod mravalferovania lokaluri, geografiuli da 
demografiuli variaciebis gaTvaliswinebiT, SesaZlebelia misi 

                                                 
198

 Geertz, Clifford: Local Knowledge. Further Essays in Interpretive Anthropology, New York: Basic 

Books, 1983. 
199

 Silbey, Susan: „Legal Culture and Legal Consciousness“, in: Smelser N. J. and Baltens P. B. (eds.): 
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miCneva niSan-simboloTa zogad sistemad, romlis mTavari funqciaa 
socialur moqmedebaTa koordinireba yoveldRiur cxovrebaSi. 

sistemaTa klasikur TeoriaSi, romelic ganaviTara tolkot 
parsonsma, kultura, rogorc erT-erTi socialuri sistema, 
umniSvnelovanes funqcias axorcielebs sxvadasxva socialuri 
sistemis stimulirebisa da misi qmediTi „muSaobis“ 
regulirebisaTvis. parsonsis Tanaxmad, kulturis ZiriTadi 
maxasiaTeblebi Semdegi niSnebiT yalibdeba:  

 
„jer erTi, ... warmoebs kulturis gadacema, igi axdens 
socialur tradiciaTa memkvidreobis organizebas; meorec, ... 
warmoebs kulturis Seswavla, igi ar aris, gansazRvruli 
SinaarsiT, adamianis genetikuri Semadgenlobis gamovlineba. 
da mesame, ... xdeba misi gaziareba. kultura, erTi mxriv, aris 
nayofi, xolo, meore mxriv, mizezi – adamianur socicialur 
urTierTqmedebaTa sistemisa“.200   

 
parsonsisaTvis, kultura aris ara marto socialur 

moqmedebaTa da individualur struqturaTa warmmarTveli da maTi 
orientaciis ganmsazRvreli komponenti, aramed, uSualod 
gansxvavebul socialur sistemaTa urTierTqmedebebisa da maTi 
Sinagani dinamikis ganmapirobebeli socialuri fenomeni: „kultura 
Sedgeba simboloTa dadgenili sistemebisagan, romelTac 
ganekuTvnebian moqmedebaTa orientaciis obieqtebi, individualur 
subieqtTa pirovnebis Sinagani komponentebi da socialur 
sistemaTa gansazRvruli struqtura“.201 Tavis sxvadasxva naSromSi, 
parsonsi mudam amaxvilebs yuradRebas kulturis mniSvnelobaze 
sazogadoebrivi evoluciisa da socialur sistemaTa Sinagani 
komponentebis reproducirebisaTvis.202  

Tanamedrove kritikuli Teoriac did rols uTmobs 
kulturis, rogorc socialur mecnierebaTa umniSvnelovanesi 
cnebis, analizs. niklas lumanis Tanamedrovisa da misi 
„inteleqtualuri mopaeqris“, frankfurtis kritikuli skolis 
warmomadgnenlis – iurgen habermasis203 SemoqmedebaSi kultura 
kvlevis erT-erTi ZiriTadi sagania. habermasis Tanaxmad, 
Tanamedrove „sicocxlis samyaro“ (Lebenswelt, Lifeworld) Sedgeba sami 
komponentisagan, esenia – kultura, sazogadoeba da pirovneba.204 
Tanamedroveobis pirobebSi, sicocxlis samyaros samive komponenti 
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xasiaTdeba intensiuri Sinagani diferencirebiT.205 Tavad habermasi, 
Tavis sxvadasxva naSromSi, xSirad iyenebs rogorc samarTlebrivi, 
aseve politikuri kulturis cnebebs. 
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Tavi V 

 

samarTlebrivi kultura da autopoieturi samarTlis 

Teoria 

 

 

 

 

1. autopoietur socialur sistemaTa Teoriis fuZemdeblebis  

mosazrebani kulturis Sesaxeb 

 
 socialur sistemaTa Teoriis farglebSi kulturis cnebis 
damuSavebisa da am kompleqsur metaTeoriul konstruqciebSi misi 
adgilis gansazRvra moiTxovs uSualod Teoriis 
CamomyalibebelTa originaluri mosazrebebis analizs kulturis 
fenomenis Sesaxeb. ramdenadac winamdebare gamokvlevis mizania 
samarTlebrivi kulturis koncefciis genezisisa da misi 
ganviTarebis asaxva, samarTlebrivi cvlilebebis procesSi 
kulturis funqciis warmoCena – socialur sistemaTa TeoriasTan 
kulturis ideis Tavsebadobis WrilSi, Sesabamis Teoriul 
inovaciaTa SemuSavebamde aucilebelia swored mocemuli Teoriis 
fuZemdebelTa Sexedulebebis garkveva da sistematizeba kulturis 
fenomenTan mimarTebiT. vinaidan socialur sistemaTa TeoriaSi 
kulturis cnebis integraciisaTvis „sacdel indikatorad“ 
SerCeulia kulturis konkretuli funqcionaluri seqtori – 
samarTlebrivi kultura, umjobesia swored msoflio 
sazogadoebis funqcionalurad diferencirebuli samarTlis 
qvesistemis specifikaze da misi umTavresi Teoretikosebis – 
niklas lumanisa da gunTer toibneris – naSromTa analizze 
gamaxvildes yuradReba. orive avtori, sxvadasxva naSromSi, 
erTgvarad usistemod, magram sakmaod eqspliciturad, iyenebs 
(samarTlebrivi) kulturis fenomens, rac erTgvarad iZleva „mwvane 
Suqs“, legitimur arguments mocemuli fenomenis 
integrirebisaTvis socialur sistemaTa Teoriis yovlismomcvel 
inteleqtualur velSi. naSromis mocemuli nawilis mizania 
samarTlebrivi kulturis Sesaxeb am TeoretikosTa 
Sexedulebebisa da warodgenebis Tavmoyra da sistematizeba 
Semdgomi argumentebis gansaviTareblad. unda aRiniSnos, rom maTi 
Sexedulebebi kulturis Sesaxeb jer ar moqceula erTian 
sistemaSi, rac SesaZloa erTgvar dabrkolebasac qmnida Teoriis 
Semdgomi konkretizebisaTvis. Sesabamisad, aucilebelia mocemuli 
Teoriis farglebSi kulturis semantikis sistematizebisken 
mimarTuli deskrifciuli kvlevis ganxorcieleba, risi 
mcdelobacaa naSromis es Tavi.      
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2. lumani (samarTlebrivi) kulturis Sesaxeb 

 
socialuri autopoiezisis fuZemdeblis – niklas lumanis 

mier ganviTarebuli operaciulad (normatiulad) daxuruli 
sistemebis Teoria, romelic ayalibebs TviTorganizebisa da 
TviTregulirebis principebis safuZvelze konstruirebuli 
msoflio sazogadoebis koncefcias, sakmaod originalurad 
gadmoscems kulturis definicias. lumani kulturas uwodebs 
sazogadoebriv mexsierebas, romelic awarmoebs socialur 
diferencirebaTa sawyisebis gansazRvrasa da socialur 
komunikaciaTa mniSvnelbebis akumulirebas. lumanis Tanaxmad: 

 
„sazogadoeba qmnis kulturas – mexsierebas – da swored 
misi kultura gadawyvets, Tu rogor moxdeba gansxvavebaTa 
da niSanTa komunicireba – rogorc bunebrivad (ara 
xelovnurad), rogorc normalurad (ara paTologiurad) da 
rogorc aucileblad an SeuZleblad (ara SemTxveviTad)“.206  
 
mocemuli citata lumanis teqstidan adasturebs, Tu ra did 

mniSvnelobas aniWebs lumani kulturis fenomens – arc meti, arc 
naklebi, mas sazogadoebrivi mexsierebis akumulirebis da 
gansxvavebaTa komunicirebis funqcia ekisreba. lumani, amave dros, 
axsenebs kulturis pluralistur bunebas da miiCnevs, rom 
Tanamedrove sazogadoebaSi kultura xasiaTdeba intensiuri 
Sinagani diferencirebiT. Tavis erT-erT gviandel naSromSi, 
lumani kulturas uwodebs istoriul cnebas, romelic socialuri 
sistemebisTvis mexsierebis funqcias uzrunvelyofs.207  

samarTlis Sesaxeb Tavis umTavres naSromSi, romelic 
samarTlis funqcionalurad diferencirebul qvesistemas eZRvneba, 
lumani sakmaod mravalferovan konteqstSi axsenebs samarTlebrivi 
kulturis cnebas. igi saubrobs maRalganviTarebul evropul 
samarTlebriv kulturaze (entwickelte Rechtskultur), romelic romis 
kerZo samarTlis miRwevebis Sedegad Caisaxa da ganevrco evropis 
masStabiT.208 igi aseve axsenebs samarTlebriv kulturas istoriul 
konteqstSi, rodesac kodifikaciamdel periodSi, damwerlobis 
daxmarebiT, igi iyo samarTlis moqmedebis piroba: lumanis 
Tanaxmad, damwerlobam, rogorc komunikaciis saSualebam, xeli 
Seuwyo samarTlebrivi kulturisa da Sesabamisi eqspertizis 
formirebas, razec fuZndeboda samarTlis moqmedeba adreuli 
tipis sazogadoebebSi.209 igi daufaravad amtkicebs ganviTarebuli, 
daxvewili samarTlebrivi kulturis (elaborierte Rechtskultur) 
arsebobis SesaZleblobas.210 rac yvelaze mniSvnelovania, lumani 
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aRiarebs samarTlebrivi kulturis TviTmyofad, avtonomiur 
xasiaTs da moiTxovs mis gamijvnas moralis, saRi azrisa Tu sxva 
socialuri fenomenebisagan: 

 
„samarTlis sistemis diferencireba, yvelaze metad, swored 
argumentaciis nebadarTul formebTan, aseve maT formalur 
da tradiciul SezRudvebTan dakavSirebiT vlindeba. 
samarTlebrivi procesis diferencireba mxolod erTi 
pirobaa am SesaZleblobis; im saxisa da xerxis specifika, Tu 
rogor unda moxdes samarTlis sistemaSi iuridiuli 
masalis argumentaciuli damowmeba, aris samarTlis sistemis 
evoluciis WeSmariti winamZRoli, gzis gamWreli 
TviTmyofadi samarTlebrivi kulturisaken, romelic 
diferencirdeba moralisa da saRi azris, aseve sityvaTa 
yoveldRiuri xmarebis sapirispirod“.211    
 
mocemuli amonaridi lumanis fundamenturi naSromidan 

cxadyofs, Tu ra did mniSvnelobas aniWebs igi samarTlebrivi 
kulturis fenomens. is faqti ki, rom samarTlebrivi kulturis 
cneba mis TeoriaSi ar aris sistemurad damuSavebuli da ar aqvs 
konkretulad gansazRvruli adgili mocemul konstruqciaSi, 
sulac ar akninebs mis daniSnulebas da piriqiT – Teoriis 
ZiriTad principebTan samarTlebrivi kulturis koncefciis 
Sewyobis aucileblobas ganapirobebs. amgvari Teoriuli 
eqsperimentebi ar iyo ucxo Tavad lumanisTvis. mis mier 
SemoTavazebul Teoriul konstruqciasTan sruliad adekvaturad 
da, rac mTavaria, orginaluri Teoriis ZiriTadi debulebebisa da 
principebis xelyofis gareSe, SeiZleba misadagebuli iqnes 
funqcionalurad difuzirebuli zogadi kulturis cneba, 
romelic, samarTlis qvesistemaSi Semavali samarTlebrivi 
kulturis saxiT, met spontanurobas sZens normatiul 
struqturebs. swored kulturuli TaviseburebebiT SeiZleba 
samarTlis kontingenciurobis zrda da waxaliseba.  lumanis mier 
SemuSavebuli Teoriis qvakuTxedia msoflio sazogadoebaSi 
samarTlis qvesistemis funqcionaluri diferencireba, am procesSi 
ki TviTmyofadi samarTlebrivi kulturis misia udidesia. swored 
sxva socialuri zegavlenisagan Tu faseulobebisagan gamijnuli 
TviTmyofadi samarTlebrivi kulturis formireba yofila 
samarTlis funqcionaluri diferencirebis finaluri wertili. 
swored iuridiuli tqenikisa da samarTlis argumentaciuli 
formebis daxvewiT xorcieldeba samarTlis evoluciuri procesi, 
rac gzis gamkvalavia TviTmyofadi samarTlebrivi kulturis 
(eigenständige Rechtskultur) damkvidrebisaTvis. am eqsplicituri 
mtkicebis Semdeg, lumanis Teoriis kritikosebs aRar unda 
hqondeT aranairi safuZveli misi konstruqciis ugulebelyofisa 
„samarTlebrivi kulturis“ koncefciis gauTvaliswineblobis gamo. 
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igi aseve gverds ver uvlis samarTlebrivi kulturebis 
orTodoqsul diferencirebas saerTo samarTlisa da 
kontinenturi evropis ojaxebad, Tumca naklebi enTuziazmiT 
mimarTavs am gansxvavebas. lumanis Tanaxmad, ar Rirs am 
konvenciuri gamijvnis zedmeti aqcentireba, rameTu sul ufro 
izrdeba Tanxvedra samarTlebrivi kulturebis am makro 
warmonaqmnebs Soris, romlebic mxolod msgavsi Tvisebebisa da 
maxasiaTeblebis ganzogadebazea dafuZnebuli. iuridiuli 
argumentaciis gansxvavebuli xerxebis analizisas, igi aRniSnavs: 

 
„gansxvavebas kontinenturi evropisa da anglosaqsur 
samarTlebriv kulturebs Soris ar unda mieniWos 
gadaWarbebuli mniSvneloba. TavisTavad, anglosaqsur 
samarTalSic vxvdebiT sakanonmdeblo interpretaciis 
problemebs da, aseve, kontinenturi evropis samarTalSic 
argumentacia aris is aucilebloba, romelsac mimarTaven 
sul axali, sul gansxvavebuli gadawyvetilebebis gamotanis 
dasafuZneblad“.212 
 
gansxvaveba sxvadasxva nacionalur kulturas Soris lumanis 

azriT ganpirobebulia samarTlis regionuli diferencirebiT, rac 
gavlenas axdens samarTlis moqmedebis, efeqtianobis, misi 
muSaobis specifikis, socialuri adekvaturobisa da 
gamoyenebadobis Taviseburebebze. Tumca, nacionaluri kulturis 
roli samarTlis regionaluri Tu lokaluri Taviseburebebis 
generirebaSi ar unda iyos zedmetad aqcentirebuli, rameTu am 
SemTxvevaSi ganmsazRvrelia regionuli diferencirebis Sedegad 
arsebuli specifikuri socialuri pirobebi, struqturuli 
Taviseburebani, rac metwilad gansazRvravs samarTlebriv Tu 
arasamarTlebriv qcevaTa korelacias. Sedegad, SedarebiTi 
samarTlis sociologiis farglebSi Catarebuli 
gamokvlevebisTvis samarTlis moqmedebis TaviseburebaTa 
warmoCenisas miTiTeba martooden nacionalur samarTlebriv 
kulturaTa Taviseburebebze, mniSvnelovani struqturuli 
gansxvavebebis gauTvaliswineblad, aris usargeblo da 
aradamajerebeli daskvnebis gamotanis safuZveli. lumanis 
Tanaxmad: 

 
„samarTlis pozitiuri mxare, anu calkeul „samarTlebriv 
kulturebs“ Soris normebisa da interpretaciis xerxebis 
gansxvavebuloba ar aris sakmarisi sociologiuri 
samarTalSedarebisaTvis. struqturulad gamowveuli 
samarTaldarRvevebis sakiTxi metad faseuli informaciis 
Semcvelia, sul mcire sociologiisaTvis. 
samarTaldarRvevebs, swored modernul sazogadoebaSi, 
Tavisi logika aqvT, rogorc indikatorebs gansxvavebuli 
socialuri urTierTobebisaTvis – socialuri saxelmwifos 
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problemebisaTvis, organizaciebze damokidebulebis 
problemebisaTvis, regionuli ekonomikebis inflaciaze 
damokidebulebis problemebisaTvis Tu individTa socialuri 
motivaciis aSkara klebisaTvis“.213    
     
Tavad kulturis cnebis damuSaveba, mixedavad im didi 

mniSvnelobisa, romelsac mas lumani aniWebs, sakmaod usistemo 
xasiaTisa da ganusazRvrel struqturuli formisaa  autopoietur 
socialur sistemaTa TeoriaSi. es misi Teoriis araswori 
interpretaciis erT-erT mizezia, ris gamoc kulturas xSirad 
miiCneven politikis, ekonomikis, samarTlis, religiis, xelovnebis 
da sxva funqcionalurad diferencirebuli sazogadoebis 
qvesistemebis msgavs struqturad. arada, lumani sakmaod mkafiod 
naTelyofs, rom kultura ar aris sazogadoebis erT-erT 
autopoieturi, ormagad kodirebuli qvesistema, kultura misTvis 
ubralod, istoriuli cnebaa, sazogadoebis mexsiereba, romelic 
ar xasiaTdeba sazogadoebis qvesistemebis unikaluri TvisebebiT 
da Sinagani struqturiT. magram sad aris kulturis adgili 
funqcionalurad diferencirebul globalur sazogadoebaSi? ra 
urTierToba aqvs mas uSualod funqcionalurad diferencirebul 
socialur qvesistemebTan da Tavad globalur sazogadoebasTan?  

lumani, Tavis sxvadasxva naSromSi, aseve intensiurad 
uTiTebs ara marto samarTlebrivi, aramed aseve ekonomikuri da 
politikuri kulturis cnebebs da aRiarebs am fenomenebis did 
mniSvnelobas Tanamedrove socialur sistemaSi. es ki uTuod 
zogadi kulturis funqcionaluri Tematizirebisken gadadguli 
nabijia, rodesac funqcionalur socialur sistemebTan erTad 
fragmentirdeba Sesatyvis kulturul sivrceebad. Tavad lumans es 
idea aRar ganuviTarebia, Tumca mis Teoriul konstruqciebze 
dayrdnobiT savsebiT SesaZlebelia Teoriis amgvari 
modificirebis mxardaWera, rac ar daazianebs uSualod 
autopoieturi socialuri sistemebis Teoriis mTlianobasa da ar 
xelyofs mis semantikur gamarTulobasa da Tanmimdevrulobas.  

 
 
 
 

3. toibneri (samarTlebrivi) kulturis Sesaxeb 

 
lumanTan erTad, dasaxelebul kulturul qvesistemebs, da 

zogadad, kulturis diferencirebas struqturul, Tematizirebul 
elementebad, sakmaod xSirad axsenebs samarTlis autopoiezisis 
Teoretikosi – gunTer toibneri. autopoietur socialur 
sistemaTa Teoriis ganviTarebisa da gamoyenebis procesSi man 
mocemuli perspeqtivis farglebSi ganixila samarTlis mravali 
Teoriuli Tu praqtikuli problema da bunebrivia, rom am 
precesSi gerds ver auvlida kulturis cnebas da am fenomenis 
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mniSvnelobas socialuri cvlilebebisa Tu evoluciuri 
dinamikisaTvis. erT-erT aqtualur naSromSi, romelic mieZRvna 
evropis masStabiT samarTlis unifikaciis problemebs,214 toibneri 
swored kulturis da, metadre, samarTlebrivi kulturis 
koncefciis gamoyenebiT akritikebs samarTlis transplantaciis 
metaforas. SedarebiTi samarTlis specialistTa mosazreba 
samarTlis harmonizaciis procesis instrumentuli 
uzrunvelyofis Sesaxeb, romlis mizanicaa evropis kavSiris wevr 
saxelmwifoTa Soris normatiuli wesrigebis harmonizeba da 
erTiani marTlwesrigis damkvidreba, toibneris mwvave kritikas 
iwvevs. erTi mxriv, originalur mosazrebebs toibneri aviTarebs 
„konvergenciis Tezisis“ kritikiT, im gabatonebuli Sexedulebis 
eWvqveS dayenebiT, romlis Tanaxmadac internacionalizaciis, 
evropeizaciisa da globalizaciis procesSi aucileblad 
mosalodnelia industriul saxelmwifoTa erTgvarovani, 
erTsaxovani socialur-ekonomikuri maxasiaTeblebis Camoyalibeba 
da struqturuli Tanxvedra. Sedegad, samarTlis unifikaciac, 
socialur-ekonomikuri maxasiaTeblebis Tanxvedris procesSi, 
sasurvelic aris da SesaZlebelic. meore mxriv ki toibneri 
amjerad ukve ar eTanxmeba „funqcionaluri ekvivalentis“ ideas, 
romlis Tanaxmadac, miuxedavad imisa, rom sxvadasxva industiul 
saxelmwifos aqvs gansxvavebuli doqtrinaluri gamocdileba da 
nacionalur marTlwesrigebs Sorisac mravladaa lokalur 
iuridiul tradiciebze dafuZnebuli Taviseburebebi, es 
saxelmwifoebi da Sesabamisi marTlwesrigebi dganan imave 
struqturuli problemebis winaSe. Sedegad, mocemuli ideis 
warmomadgenlebi amtkiceben, rom gansxvavebuli doqtrinaluri 
meqanizmebis momarjvebiT, mocemuli marTlwesrigebi msgavsi 
problemis gadawyvetis gansxvavebul doqtrinul gzas airCeven, 
rogorc funqcionalur ekvivalentebs identuri problemebis 
mosagvareblad, es ki kvlav maT Soris konvergencias, Tanxvedras 
uzrunvelyofs. imave problemebis Tundac sxadasxvagvari 
doqtrinaluri gadawyveta, sxvadasxva funqcionaluri 
ekvivalentis gamoyeneba, kvlav erTsaxovani struqturuli 
maxasiaTeblebis Camoyalibebis garanti iqneba. swored am ori 
moZRvrebis, konvergenciis Tezisisa da funqcionaluri 
ekvivalenturobis ideis kritikisas, toibneri aRniSnavs: 

 
„eWvqveS vayeneb mocemul varaudebs, rameTu isini ar 
iTvaliswineben socialur mecnierebebSi mimdinare debatebs 
globalizaciis Sesaxeb, romelTa meSveobiTac dasturdeba, 
rom swored orive mosazrebis sapirispiro ram xdeba. am 
ugulebelyofili debatebidan Cans, rom globalizaciisken 
mimarTuli Tanamedrove tendenciebi sulac ar iwveven 
socialur wesrigTa Tanxvedras da samarTlis unifikacias. 
nacvlad amisa, axali gansxvavebani iwarmoeba swored 
globalizaciis mier. am tendencias Sedegad mohyveba 
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msoflio sazogadoebis ormagi fragmentireba 
funqcionalurad diferencirebul globalur seqtorebad da 
globaluri kulturebis simravled. kidev ufro uaresi – 
Semdgomi Sedegia mosaxleobis mTeli segmentebis axali 
gamoTiSva modernizaciis procesebisagan. Sesabamisad, 
globalizebuli sazogadoebis sxvadasxva seqtori ar 
upirispirdeba erTsa da imave problemebs, rac maTi 
samarTliT unda mogvardes, aramed sruliad gansxvavebul 
problemebs. Sedegia ara unificirebuli, aramed ufro metad 
fragmentirebuli samarTali, rogorc Tanamdevi 
globalizebis procesebisa“.215    
 
toibneris mier SemoTavazebuli Tezisi msoflio 

sazogadoebis ormagi fragmentirebis Sesaxeb, erTi mxriv 
globalur funqcionalur qvesistemebad, xolo meore mxriv – 
globaluri kulturebis simravled, marTlac rom inovaciuri 
ideaa, romelic saWiroebs Semdgom damuSavebasa da konceptualur 
gamyarebas. es idea aRar viTardeba mis naSromebSi, Tumca 
warmodgeba erTgvari inteleqtualuri provokaciis saxiT, rac 
uTuod iZleva Teoriuli eqsperimentis ganxorcielebis 
saSualebas da legitimurad aqcevs mocemuli modelis 
gaRrmavebisa da srulyofis mcdelobas. 

amave naSromSi, samarTlebriv kulturasTan erTad, avtori 
axsenebs politikuri, ekonomikuri, akademiuri da esTetikuri 
kulturis cnebebsac.216 amiT igi aZlierebs kulturis 
funqcionaluri fragmentirebis ideis mxardaWeras, romlis 
Tanaxmadac nacionaluri da globaluri kulturuli sivrceebis 
urTierTgamijvnasTan erTad sakmaod Zlieria zogadi kulturis 
tendencia, Camoyalibdes sazogadoebis funqcionaluri 
qvesistemebis identur sferoebad, sadac swored konkretuli 
kulturuli meqanizmebis swored rom funqcionaluri da ara 
nacionaluri identobaa maTi Sinaarsis ganmsazRvreli.   

samarTlis evolucia is mniSvnelovani socialuri procesia, 
romlis analizisas toibneri aseve mimarTavs samarTlebrivi 
kulturis cnebas. swored samarTlebriv kulturas akisria 
umniSvnelovanesi funqcia avtonomiuri evoluciuri procesebis 
uzrunvelsayofad samarTlis sistemaSi, swored misi meSveobiT 
xerxdeba samarTlebrivi procesebis stabilizeba da samarTlis 
komunikaciuri velis harmoniuli ganviTareba: 

 
„iuridiuli gadawyvetilebani konkretuli 
samarTalwarmoebisas ganmeorebiTad imowmeben kulturis 
meSveobiT stabilizebul samarTlebriv normebs, romlebic, 
Tavis mxriv, sxva konkretul samarTalwarmoebebze 
ganmeorebiTi miTiTebiTaa formirebuli. meore mxriv, 
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pirvandeli sawyisi wertili axali samarTlebrivi 
ganviTarebebisTvis Cven gvaqvs swored samarTlebrivi 
kulturis sferoSi“.217     
 
motanili citata toibneris naSromidan cxadyofs kulturis 

kidev erT mniSvnelovan funqcias – samarTlebrivi normebis 
stabilzebas, rac aucilebeli winapirobaa iuridiul 
komunikaciaTa rekursiulibis, uwyvetobisa da ganmeorebiTobis 
uzrunvelsayofad, risTvisac iqmneba erTgvari cirkularuli 
procesi, romlis Sedegadac normebisa da gadawyvetilebebis 
urTierTmimarTeba da urTierTdamowmeba qmnis erTian, logikurad 
gamarTul komunikaciur qsels. am procesSi ki umTavresia swored 
samarTlebrivi kulturis mastabilizebeli unari, romelic erTian 
kalapotSi aqcevs iuridiuli komunikaciebis dinamikur 
interaqciebs. samarTlebrivi kulturac swored is sferoa, sadac 
saTaves iRebs axali samarTlebrivi ganviTareba da yalibdeba 
inovaciuri samarTlebrivi komunikacia.  

rac Seexeba zogadi kulturis cnebas, samarTlis 
funqcionalurad diferencirebuli qvesistemisadmi miZRvnil 
monografiaSi, toibneri kulturas moixseniebs funqcionalurad 
diferencirebul qvesistemebis gverdiT, rac meqanikuri Secdomis 
brali unda iyos, rameTu arc lumanis da arc toibneris 
naSromebSi kultura ar aris miCneuli funqcionalur qvesistemad 
da es arc SeiZleba mocemuli Teoriis ZiriTadi principebidan 
gamomdinare. socialuri racionalobebis SeuTavlesblobis, 
koliziis, SejaxebaTa analizisas, toibneri aRniSnavs:  

 
„ra unda iyos samarTlis roli gansxvavebul socialur 
sistemebs Soris konfliqtisas, iqneba es konfliqti 
sazogadoebis sxvadasxva qvesistemas (politika, ekonomika, 
ojaxi, religia, mecniereba, kultura), formalur 
organizeciebs Tu interaqciaTa specifikur formebs Soris? 
aq koliziis umTavresi problemaa is, aris Tu ara saerTod 
sasurveli konfliqtebis reformulireba samarTlebrivi 
kodis meSveobiT“.218   
   
amave naSromSi, kvlav meqanikurad da sxva socialuri 

qvesistemebis CamoTvlis gverdiT, mocemuli pozicia meordeba 
saxelSekrulebo koliziis analizis konteqstSic, rodesac 
toibneri akonkretebs am mxriv relevantur socialur sferoebs: 

 
„sazogadoebriv garesamyaroTa koliziebi xelSekrulebasTan 
saxezea „sazogadoebis donezec“. aq mxedvelobaSia 
sazogadoebis funqcionaluri qvesistemebi – „politika“, 
„ekonomika“, „ojaxi“, „kultura“, „religia“, romlebTanac 
calkeuli „kerZo“ saxelSekrulebo wesrigi mravalmxriv 
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urTierTdamokidebulebaSia. mzard funqcionalur 
diferencirebasTan erTad, izrdeba qvesistemaTa 
avtonomiuroba, magram aseve maTi urTierTdamokidebuleba, 
Zlierdeba qvesistemaTa TviTregulireba, magram aseve 
dapirispireba, winaaRmdegoba da konfliqtebi maT Soris“.219  
  
mocemul citirebebSi kultura calsaxad gamokveTilia 

sazogadoebis sxva funqcionaluri qvesistemebis gverdiT, erT-erT 
funqcionalur sferod, Tumca es „Teoriuli gadacdoma“ aRar 
meordeba toibneris naSromebSi da, rogorc ukve aRiniSna, 
mocemuli „lafsusi“ ufro meqanikuri, teqnikuri cdomilebis 
magaliTia da ara Teoriis fuZemdebluri principebis gaazrebuli 
Secvlis mcdeloba, romlis ZaliTac funqcionalur qvesistemaTa 
katalogs daemateboda kidev erTi qvesistema, kulturis saxiT. 
Tumca, amave naSromSi avtori kulturis cnebas ukve sxva 
konteqstSi iyenebs da aRiarebs sazogoadoebis qvesistemebis 
kulturis arsebobis SesaZleblobas, riTac iZleva safuZvels 
funqcionalurad difuzirebuli zogadi kulturis ideis 
ganviTarebisa, romlis Tanaxmadac samarTlebrivi kultura 
swored funqcionalurad diferencirebuli samarTlis qvesistemis 
nawili iqneboda. koevoluciuri procesebis analizisas, toibneri 
aRniSnavs, rom grZelvadian perspeqtivaSi mosalodnelia 
gansxvavebul qvesistemaTa kulturebis (die Kulturen der verschiedenen 

Teilsysteme, naSromis inglisur TargmanSi: Cultures of the various 

subsystems) urTierTgavlena erTmaneTze.220 
uSualod samarTlebriv kulturas samarTlis moqmedebis 

uzrunvelyofisaTvis da samarTlis sistemis evoluciuri 
dinamikis mxardaWerisaTvis toibneri udides mniSvnelobas aniWebs. 
samarTlis evoluciuri Teoriis alternatuli versiis 
SemuSavebisas, stabilizebis funqciis xazgasasmelad, igi 
mimarTavs ontogeneturi swavlisa da filogeneturi evoluciis 
erTmaneTisgan gamijnvis ideas.221 samarTlis sistemis 
evoluciisaTvis mniSvnelovania „calkeuli samarTlebrivi 
epizodebis“, iuridiuli komunikaciebis epizoduri qselis 
ganviTarebani. samarTlebrivi epizodebi, Tavis mxriv, ukve 
diferencirebuli sistemebia. Tumca isini arseboben interaqciis 
saxiT. amisi saukeTeso magaliTia individualuri sasamarTlo 
procesi, romelic Sedgeba swored rom interaqciisagan da aseve 
sxva saxis komunikaciebisagan – Tundac werilobiTi 
procedurebisagan. sasamarTlo procesi xasiaTdeba mniSvnelovani 
sistemuri niSnebiT – gamoiyenebs samarTlis kods, TiToeul 
process aqvs istoria da individualuri struqtura. magram 
sasamarTlo procesis, rogorc interaqciis (da ara 
funqcionaluri sistemis) maxasiaTebelia swored is garemoeba, rom 
igi warmavalia, mas aqvs dasawyisi da dasasruli. imisaTvis, rom 
samarTlis evoluciis msvlelobsas, calkeuli sasamarTlo 
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procesis Sedegad (romelic, rogorc interaqcia, daiwyo da 
dasrulda konkretuli gadawyvetilebis miRebiT) gamomuSavebuli 
informacia da Camoyalibebuli xedva gadaiqces iuridiul 
dogmatikad, amis Semdgom ki SerCeul iqnes da gaxdes „samarTlis 
mexsierebis“ nawili, saWiroa kompleqsuri meqanizmebis arseboba. 
amisaTvis ki aucilebelia calkeul „epizodTa SekavSireba“ 
(Episodenverknüpfung), risi meSveobiTac warmoebs samarTlis sistemis 
evoluciisaTvis sasicocxlo seleqciis ganxorcieleba da 
informaciuli zrda, swavla. swored swavlis, garesamyarodan 
informaciis aTvisebisa da Sinagani damuSavebis Sedegadaa 
uzrunvelyofili samarTlis sistemis evolucia. aqedan 
gamomdinare, toibneri udides mniSvnelobas aniWebs calkeuli 
sasamarTlo procesisa (rogorc interaqciis) da, zogadad, 
samarTlis (rogorc sazogadoebis funqcionaluri qvesistemis) 
urTierTmimarTebis sakiTxs. sasamarTlo procesis interaqcias is 
miiCnevs ontogeneturi swavlis sivrced. filogeneturi 
ganviTareba, anu evolucia, ki warmoebs uSualod samarTlis 
funqcionaluri qvesistemis doneze, sadac mimdinareobs 
interaqciebis Sedegad dagrovili informaciis gadarCeva da 
sistemis Sinagani saWiroebisaTvis damuSaveba. swored samarTlis 
evoluciisaTvis am umniSvnelovanes procesSi xedavs toibneri 
samarTlebrivi kulturis unikalur funqcias, rac faqtobrivad 
uzrunvelyofs samarTlis moqmedebasac. evoluciis procesSi 
variaciis, seleqciisa da retenciis meqanizmTa muSaobis 
analizisas, toibneri aRniSnavs: 

 
„samarTalSi filogeneturi da ontogeneturi ganviTarebis 
urTierTmimarTeba, anu samarTlebrivi kulturisa da 
sasamarTlo procesis urTierTqmedeba, warmodgenil unda 
iqnes ori komunikaciuri ciklis urTierTSekavSirebad. 
sasamarTlo procesi aris erTgvari saeqsperimento sivrce 
samarTlisaTvis, romelSiac urTierTqmedeben normatiuli 
molodinebi, rogorc variaciis meqanizmebi da sasamarTlo 
gadawyvetilebebi, rogorc seleqciis meqanizmebi. retenciis 
Sesaxeb gadawyvetilebas Rebulobs mxolod meore 
komunikaciuri cikli, romelSiac gvardeba samarTlebrivi 
kulturis gadacemis sakiTxi. „samarTlis moqmedebis“ cneba 
swored am ori komunikaciuri urTierTdamokidebulebis 
cirkularul mimarTebaze miuTiTebs. saproceso 
gadawyvetileba rekursiulad imowmebs samarTlebrivi 
kulturis TvalsazrisiT miRebul normas, romelic, Tavis 
mxriv, formirebulia sxva konkretuli gadawyvetilebis, 
konkretul sasamarTlo procesSi rekursiuli damowmebis 
meSveobiT. sxva mxriv, sasamarTlo gadawyvetileba sawyisi 
masalaa axali samarTalSemoqmedebisTvis samarTlebrivi 
kulturis sferoSi“.222      
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amdenad, ontogenezisa da filogenezis procesTa 
SepirispirebiT, samarTlis evoluciasTan dakavSirebiT 
ontogeneturi da filogeneturi ganviTarebebis  inovaciuri 
koncefciebis gamoyenebiT, toibneri axerxebs samarTlebrivi 
cvlilebebis alternatiuli xedvis SemuSavebas. biologiuri 
metaforebis samarTlis diskursSi gadmotaniT, igi cdilobs 
Tanabrad miaqcios yuradReba rogorc mikro, aseve makro 
procesebs. erTi mxriv ontogenezi, rogorc individualuri 
organizmis ganviTareba, xolo meore mxriv filogenezi, rogorc 
organizmTa mTeli saxeobrivi jgufis evolucia naTlad 
aireklavs calkeuli sasamarTlo procesisa da samarTlis 
funqcionalurad diferencirebuli qvesistemis 
urTierTmimarTebas. am ukanasknelis evoluciisaTvis ki swored 
samarTlebriv kulturas eniWeba dagrovili mexsierebis, 
iuridiuli tradiciebis SenarCunebisa da stabilizebis funqcia. 
xolo samarTalwarmoebis interaqciebidan miRebuli calkeuli 
epizoduri informaciebi, SerCevisa da saTanado damuSavebis 
Semdeg, aseve zrdian samarTlis qvesistemis kognitiur unarebs da 
evolucias gadaaqceven swavlis, Semecnebis gzad. toibneris mier 
samarTlebrivi kulturis miCneva samarTlis filogeneturi 
ganviTarebis uzrunvelmyof Zalad, romelic retenciis, anu 
tradiciaTa da faseulobebis SenarCunebis meqanizms amuSavebs, 
kidev erTxel adasturebs im did mniSvnelobas, romelic 
samarTlebriv kulturas akisria samarTlis evoluciuri procesis 
mxardaWerisaTvis. toibnerisTvis samarTalSemoqmedeba swored 
samarTlebrivi kulturis sferoSi mimdinareobs, sadac Tundac 
calkeul sasamarTlo gadawyvetilebas Tavisi mniSvneloba eniWeba 
funqcionalurad diferencirebul samarTlebriv komunikaciaTa 
qselis CamoyalibebisaTvis.  

Tavad samarTlis autopoieturi Teoriis SemqmnelTa mier 
sakmaod intensiurad, Tumca usistemod, gamoyenebuli kulturisa 
da metadre – samarTlebrivi kulturis koncefciebi, saSualebas 
iZleva moxdes mocemuli cnebebis Semdgomi Teoriuli damuSaveba 
da adaptireba autopoietur socialur sistemaTa TeoriaSi.   

autopoietur sistemaTa Teoria is perspeqtivaa, romlis 
kulturologiur kvlevebTan SerwymiT, SesaZlebelia rogorc 
Teoriuli, aseve empiriuli damajereblobiT aixsnas globaluri 
kulturis formirebisa da misi Tematizirebul, funqcionalur 
elementebad diferencirebis (samarTlebrivi, ekonomikuri, 
religiuri, politikuri, mecnieruli kulturebi) procesebi 
Tanamedrove msoflio sazogadoebaSi. 
 
 
 

4. samarTlebrivi kulturisa da autopoieturi samarTlis 

urTierTkveTa literaturaSi 

 
 specialur socio-samarTlebriv literaturaSi moiZebneba 
sul mcire sami naSromi, romlebSiac met-naklebi intensivobiTaa 
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damuSavebuli autopoieturi da samarTlebriv-kulturuli 
diskursebis urTierTmimarTeba. am naSromTa avtorebi arian maikl 
kingi,223 deivid nelkeni224 da rojer kotereli.225 sainteresoa, rom 
samive naSromi garkveulwilad SedarebiTi samarTlis problemebsa 
da komparativistikis modificirebis alternatiul xedvebs 
eZRvneba. autopoietur socialur sistemaTa TeoriaSi kulturis 
(metadre samarTlebrivi kulturis) ganTavsebis originaluri 
koncefciis ganviTarebamde, aucilebelia mocemuli naSromebis 
analizi.  
 kingi Tavis naSromSi ganixilavs autopoieturi Teoriis 
mniSvnelobas komparativistikis, metadre – samarTlebrivi 
kulturebis Sedarebis TvalsazrisiT. misi mtkicebis Tanaxmad, 
komparativistebi Tavs ikaveben autopoieturi samarTlis Teoriis 
gamoyenebisagan, rac albaT unda gamomdinareobdes sistemaTa 
normatiuli daxurulobis postulatidan. marTlacda, 
autopoieturi Teoriis mtkiceba, rom samarTali aris globaluri, 
universaluri qvesistema msoflio sazogadoebisa, SesaZloa iyos 
miuRebeli SedarebiTi samarTlis specialistTa akademiuri da 
praqtikuli daniSnulebisaTvis, rac gamoixateba sxvadasxva 
nacionalur marTlwesrigs Soris msgavsebisa da gansxvavebis, 
saerTo da individualuri maxasiaTeblebis analiziT. da kidev 
ufro unda garTuldes saqme, Tu igive Tvisebebi miewereba 
kulturas. Tanamedrove sazogadoebaTa mravalferovnebisa da 
gansxvavebulobis gaTvaliswinebiT, rac ganpirobebulia maTi 
mravalgvari da sxvadasxva kulturuli safuZvliTa da 
damokidebulebiT, aseve, klasikuri anTropologiuri da 
sociologiuri literaturis gaTvaliswinebiT, sulac 
SeuZleblad Cans „daxuruli“ kulturis koncefciis gaazreba, 
romelic dafuZnebuli iqneboda TviTreferirebad da 
TviTregulirebad komunikaciur procesebze.  
 Tanamedrove sazogadoebaSi mZafrdeba nacionaluri da 
transnacionaluri interaqciebis SejaxebaTa problema, amdenad, 
nacionaluri kulturuli qselis arseboba da dominireba kvlav 
Zlieria socialur sistemebSi. is ki arTulebs globaluri 
xasiaTis miniWebas kulturis cnebisaTvis. aseve, sxvadasxva 
socialur mecnierebaSi, uSualod termin kulturas aqvs 
gansxvavebuli mniSvneloba. misi Semadgenloba SeiZleba aseve 
diferencirdes samarTlebriv, ekonomikur, politikur da sxva 
funqcionalur kulturul erTeulebad, romlebic xasiaTdebian 
Sesabamisi socialuri racionalobis TaviseburebebiT. kingis 
Tanaxmad: „termini „kultura“ SeiZleba atarebdes azrs 
komunikaciis politikur, samarTlebriv, religiur an saxelovnebo 
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sistemebSi, magram mniSvneloba, romelic eniWeba termins 
TiToeuli am dasaxelebuli sistemisagan, srulebiT gansxvavebuli 
iqneba“.226 magram kingi aRar uRrmavdeba Tavis mtkicebas: marTalia, 
rom samarTlebriv, politikur, ekonomikur, religiur an 
saxelovnebo kulturis cnebebs gansxvavebuli mniSvneloba aqvT, 
magram ratom? marTlacda, Tu moxerxdeboda autopoietur 
socialur sistemaTa TeoriaSi kulturis cnebis damuSaveba, 
SesaZlo pasuxic moiZebneboda: swored sxvadasxva funqcionaluri 
qvesistema aniWebs gansxvavebul mniSvnelobas, mizans da formasac 
ki kulturis TiToeul sferos, romelic aseve funqcionaluri 
niSniTaa aRbeWdili da Sesabamis qvesistemaSi difuziis pirobebSi, 
imeorebs funqcionaluri diferencirebis logikas. funqcionaluri 
diferencireba mimdinareobs ara marto Tanamedrove 
sazogadoebaSi, aramed Tanamedrove kulturaSic. miuxedavad imisa, 
rom Tavad kulturis cneba aris bundovani, usistemo da Sinaganad 
winaaRmdegobrivi, es ar unda niSnavdes imas, rom saWiroa misi 
gamoTiSva socialuri sistemebis Sesaxeb diskusiebidan. nacvlad 
amisa, swored kulturis cnebis „mouxelTebloba“ unda gaxdes 
garkveulwilad maprovocirebeli am rTuli Teoriuli 
eqsperimentis ganxorcielebisa. 
 naSromSi kingi aseve axsenebs kulturis funqcionalurad 
diferencirebuli qvesistemebis arsebobis SesaZleblobas, magram 
Tavadve ukuagdebs am ideas kulturis cnebis Tandayolili 
ganusazRvrelobis gamo:  
 

„Tu SeiZleba arsebobdes samarTlebrivi kultura, maSin, 
ratomac ara politikuri kultura, samecniero kultura, 
religiuri kultura da ase Semdeg? Tu yvela es „kultura“ 
unda Tanaarsebobdes, rogorRa unda ganisazRvros maTi 
farglebi da ra saxis urTierTobebi unda hqondeT maT 
erTmaneTTan? mizezi imisa, Tu ratomaa SeuZlebeli am 
kiTxvebze damakmayofilebeli pasuxis gacema da ratom ver 
miviRebT seriozulad msoflios danawilebas gansxvavebul 
kulturebad, Tavad „kulturis“ cnebis Tandayolil 
ganusazRvrelobaSia saZiebeli. „komunikaciuri sistemis“ 
autopoieturi cnebisagan gansxvavebiT, ubralod 
SeuZlebelia misi imgvari ganmarteba, romelic 
daakmayofilebda zusti sociologiuri dakvirvebebisa Tu 
empiriuli kvlevis moTxovnebs“.227                  

 
 amdenad, kingi kritikuladaa ganwyobili kulturis 
cnebisadmi autopoietur socialur sistemaTa TeoriaSi da aseve 
skeptikurad uyurebs kulturis funqcionaluri sferoebis 
Tanaarsebobis SesaZleblobas. Tumca, swored empiriuli faqtia 
sxvadasxva socialur qvesistemaSi gansxvavebuli kulturuli 
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elementebis arseboba, rac lingvisturadac fiqsirdeba mraval 
enaSi, sadac ekonomikuri, politikuri, religiuri Tu 
samarTlebrivi kulturis erTmaneTisgan gamijvna da 
damoukidebeli semantikuri erTeulebis Camoyalibeba aravisTvisaa 
ucxo. enobrivad damkvidrebuli forma ki yovelTvis aRniSnavs 
konkretul fenomens, romelic xilvadi Tu uxilavi saxiT 
arsebobs samyaroSi. erTaderTi logikuri kiTxva mocemuli 
kulturuli sferoebis identifikaciis Semdeg iqneboda is, Tu 
rogor, anu ra formiT arseboben da viTardebian kulturis 
funqcionaluri erTeulebi globalizebul samyaroSi? ra saxis 
komunikaciuri urTierTmimarTeba aqvT maT sazogadoebis 
funqcionalurad Sesatyvis qvesistemebTan? samwuxarod, problemis 
damuSavebisas, kingi mimarTavs samarTlebrivi kulturis 
anTropologiur cnebas, zedmet mniSvnelobas aniWebs 
samarTlebrivi kulturis nacionalur Taviseburebebs da 
skeptikurad uyurebs autopoietur socialur sistemaTa TeoriaSi 
samarTlebrivi kulturis zogadi cnebis SemuSavebis 
SesaZleblobas.      

Sesabamisad, kingis analizi ver miiCneva amomwuravad da 
Tanmimdevrulad. naclad uSualod kulturis cnebis rTul 
bunebaze apelirebisa, Tanamedroveobis pirobebSi aucilebelia 
kulturuli kompleqsurobis reduqcia (socialuri 
kompleqsurobis reduqcia swored lumaniseuli sistemaTa Teoriis 
mniSvnelovani amocanaa). egeb swored kulturis gansxvavebul 
funqcionalur seqtorebSi moipovebodes is gasaRebi, romelic 
ufro advilad aRsaqmels gaxdis am cnebas, romelsac 
eqskluziurad iyeneben anTropologebi da sociologebi, magram 
dRemde ver Camoyalibebulan ara Tu mis definiciaze, aramed im 
fenomenze, romelsac es cneba warmoaCens. kultura, erTi mxriv, 
aris cneba, romelsac sWirdeba axsna, magram, meore mxriv, 
kultura cdilobs Tavad axsnas konkretuli socialuri realoba.  

Tavis mxriv, nelkeni, romelic cdilobs samarTlis 
transplantaciis irgvlis gaCaRebuli debatebis Tematizebas da 
Tanmimdevrul sistematizebas, interesdeba imiT, aqvs Tu ara 
autopoieturi samarTlis Teorias analitikuri potenciali, 
asaxos sxvadasxva kulturaSi mimdinare gansxvavebuli 
samarTlebrivi procesebi.228 igi amtkicebs, rom autopoieturi 
Teoriis Tanaxmad, kultura SeiZleba miCneul iqnes mxolod 
globalur mTlanobad, romelSiac lokaluri samarTlebrivi 
kulturebis nacionalur gansxvavebebs dakarguli aqvT 
mniSvneloba. Teoriis logikisa da mimdinare socialuri 
ganviTarebebis gaTvaliswinebiT, Tanamedrove cxovrebis 
kulturuli aspeqtebi saZiebelia msoflio sazogadoebis 
fragmentirebul qvesistemebSi da ara nacionalur 
gansxvavebulobaSi da eTnikur TaviseburebebSi. Tumca, 
nacionalur samarTlebriv kulturebs, nelkenisaTvis, gadamwyveti 
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mniSvneloba eniWebaT sxvadasxva qveynis iurisdiqciaTa kontaqtisa 
da gadakveTisas, metadre – samarTlis transferebis dros. 

toibneris mier formulirebuli „samarTlebrivi iritaciis“ 
cnebis analizisas, nelkeni akritikebs mis mosazrebas, romlis 
Tanaxmadac nacionaluri gansxvavebuloba ar aris sasicocxlod 
mniSvnelovani samarTlis transplantaciis procesSi. 
autopoieturi samarTlis Teoriis Tanaxmad, samarTlebrivi 
transferebi xorcieldeba msoflio sazogadoebis 
funqcionalurad diferencirebul samarTlis qvesistemaSi, 
romelic, miuxedavad misi lokaluri variaciebisa, ayalibebs 
globalur mTlianobas, ramdenadac aerTianebs yvela iuridiul 
komunikacias. es ki aadvilebs process da mas ufro moqnil 
operaciadac aqcevs, rameTu kontaqti sxvadasxva nacionalur 
marTwesrigs Soris, saboloo jamSi, xorcieldeba samarTlis 
erTian, globalur qvesistemaSi, sadac dakarguli aqvs 
mniSvneloba geografiul sazRvrebsa Tu teritoriuli 
diferencirebis sxva simboloebs. miuxedavad autopoietur 
socialur sistemaTa am logikuri mtkicebisa, nelkeni amZafrebs 
nacionaluri gansxvavebebis mniSvnelobas da varaudobs, rom 
toibneris mier ganviTarebuli Sexeduleba efuZneba sistemaTa 
Teoriis naklovanebas, Caswvdes da moicvas nacionaluri 
Taviseburebebis arsi, rac upiratesad ganapirobebs Tavisebur 
samarTalaRqmasa da gansxvavebul samarTlebriv cnobierebas. 
nelkeni amtkicebs: 

 
„ramdenad safuZvlianad SeiZleba samarTlebrivi kulturis 
mier Seqmnili gansxvavebebis realisturi (re)formulireba 
autopoieturi Teoriis principebze dayrdnobiT? 
samarTlebrivi kulturis miCneva „epistemad“ mas sxva 
sazogadoebrivi diskursebis msgavsad aqcevs (gansxvavebiT 
samarTlebrivi kulturis danaxvisa, magaliTad 
samarTlebriv qcevebSi an sasamarTlo statistikaSi). magram 
autopoieturi Teoria iqneba uZluri aRiaros gansxvavebebi 
samarTlebriv diskursebs Soris sxvadasxva kulturaSi, 
garda gansxvavebebisa samarTalsa da sxva socialur 
komunikaciebs Soris“.229            

 
 magram, nelkenis am mtkicebis sapasuxod, SeiZleba daisvas 
kiTxva, Tu ratom unda asaxos mocemulma Teoriam maincdamainc 
nacionaluri gansxvavebebi? es xom arc Sedis socialur sistemaTa 
Teoriis programaSi, romelic orientirebulia, upirveles 
yovlisa, asaxos gansxvaveba sistemasa da garesamyaros Soris, 
erTmaneTisgan ganasxvaos socialuri sistemebis tipebi da 
gamijnos erTmaneTisgan msoflio sazogadoebis funqcionalurad 
diferencirebuli qvesistemebi. „gansxvavebis“ idea imdenad 
mZlavria autopoietur socialur sistemaTa TeoriaSi, rom mas 
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Tamamad SeiZleba ewodos gansxvavebuli nawilebis mTlianobaSi 
momyvani diskursi, „gansxvavebis Teoria“.230 Tumca, is, rom 
socialur sistemaTa Teoria yuradRebas amaxvilebs 
sazogadoebrivi qvesistemebis erTmaneTisagan funqcionaluri 
gansxvavebulobis, diferencirebis ideaze, ar gulisxmobs imas, 
rom Teoria Slis yovelgvar nacionalur sazRvrebs da auqmebs 
nacionalur marTlwesrigebs. funqcionalurad diferencirebuli 
samarTlis qvesistema aerTianebs yvela samarTlebriv 
komunikacias, miuxadavad maTi lokaluri, iurisdiqciuli 
Taviseburebisa, xolo nacionaluri sazRvrebi inarCuneben 
arsebobas, oRond funqcionalurad diferencirebuli politikis 
qvesistemis Sinagani segmentaciis saxiT. Sedegad, Tu socialuri 
komunikacia kodirebulia samarTlebrivi ormagi kodis meSveobiT 
da misi funqciac normatiul molodinTa gamyarebas emsaxureba, 
saxezea samarTlebrivi komunikacia, miuxedavad misi lokaluri 
Taviseburebisa. da socialur sistemaTa Teoria srulebiT ar 
auqmebs da ugulebelyofs lokaluri Taviseburebis, nacionaluri 
maxasiaTeblis mniSvnelobas – is mxolod samarTlis qvesistemis 
qveS aerTianebs yvela SesaZlo iuridiul komunikacias da amiT 
ganaxvavebs mas sxva nebismieri funqcionaluri komunikaciisagan. 
Sedegad, nelkenis skeptikuri damokidebuleba uadgiloa da 
efuZneba Teoriis araswor interpretacias. nacioanluri da 
geografiuli variaciebi ar aris universaluri socialuri 
sistemebis Teoriis interesis sagani (Tumca Teoria ar 
ugulebelyofs maT), rameTu am perspeqtivis mizania globaluri 
sazogadoebrivi sferoebis identifikacia swored rom 
funqcionaluri da ara nacionaluri Tu anTropologiuri 
gansxvavebebis safuZvelze.  
 nelkeni sxva naSromebSic ubrundeba autopoieturi 
samarTlis Teoriisa da samarTlebrivi kulturis diskursis 
urTierTTavsebadobis problemas.231 kulturis gansxvavebulobis 
ideis qadagebiT, igi skeptikurad uyurebs socialur sistemaTa 
Teoriis potencials, gaumklavdes samarTlebrivi kulturis 
procesebiT gamowveul diferencirebis ideas da aRniSnavs: 
 

„rTulia daeTanxmo lumanis samarTlis sistemur Teorias, 
romelic qadagebs mudmiv urTierTobas samarTlisa da sxva 
qvesistemebs Soris yvela Tanamedrove sazogadoebaSi. 
empiriuli gamokvlevebiT dasturdeba mniSvnelovani 
gansxvavebani im xerxebs Soris, romliTac aRiqvamen da 
iTaviseben samarTals, evropis SigniTac ki“.232     
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 nelkenis mocemuli mtkiceba lumanis originaluri Teoriis 
aSkarad araswori interpretaciaa. am mcdari mosazrebis 
gasamyareblad avtors ar mohyavs arc erTi magaliTi lumanis 
naSromidan, romelic daadasturebda mis pozicias. da verc 
moiyvans, rameTu lumani swored rom aRiarebda kulturis 
lokalur Taviseburebebs da mas SedarebiTi analizis 
warmoebisaTvis umniSvnelovanes maxasiaTeblad miiCnevda. Tavis 
fundamentur naSromSi, romelic agvirgvinebs mis mravalwlian 
Teoriul eqsperiments da erTobliobaSi mohyavs calkeuli 
funqcionaluri sistemebisadmi miZRvnili monografiuli 
naSromebis debulebebi, lumani savsebiT eqspliciturad aRniSnavs: 
 

„kultura sazogadoebaSi damkvidrebuli msoflaRqmis 
eqspresiuli formaa, romelsac sxva sazogadoebebSi SeuZlia 
sxva forma miiRos. kultura, rogorc xSirad aRniSnaven, 
daswavlili qcevaa. kulturis cneba gulisxmobs kulturis 
Sedarebas da istoriul relativizms, aseve am konteqstSi 
sakuTari kulturis TviTdamkvidrebas“.233   

 
 lumanis mocemuli mtkiceba albaT sakmarisi argumentia misi 
Teoriis yvelaze ufro Seuvali da subieqturi 
kritikosebisTvisac, Tu ra araorazrovnad aRiarebs igi kulturis 
lokaluri variaciebis SesaZleblobas. kulturis gamoyeneba 
SedarebiTi cvladis saxiT, istoriuli cvlilebebis analizisas 
da TviTlokaciis, TviTdamkvidrebis meqanizmis saxiT yovelgvar 
eWvs abaTilebs, rasac daumsaxureblad swamebdnen mis Teoriul 
konstruqcias, viTomda kulturuli arasensibilurobis gamo. 
sxvadasxva sazogadoebaSi kulturis, rogorc gansxvavebuli 
msoflaRqmis formis cvalebadoba is saboloo argumentia, 
romelic, erTi rom aiZulebs kritikosebs xeli aiRon 
dausabuTebeli da naCqarevi daskvnebisagan da, rac mTavaria, 
iZleva saSualebas kulturis cnebis lokaciisa mocemul Teoriul 
konstruqciaSi.  
 SedarebiT samarTalsa da samarTlis socialogias Soris 
interdisciplinuri urTierTgadakveTis SesaZleblobebis 
analizisas, kotereli aRiarebs samarTlebrivi kulturis did 
mniSvnelobas (igi Tavidan am cnebis winaaRmdegic iyo) samarTlis 
warmatebuli transplantaciisaTvis.234 samarTlebrivi kulturis 
sxvadasxva koncefciis mimoxilvisas, igi gansakuTrebul 
yuradRebas amaxvilebs pier legrandis mier SemuSavebul 
konstruqciaze,235 romelic gamoirCeva „moWarbebuli 
avtonomiurobis“ gavleniT, samarTlebrivi identobisTvis 
lokaluri anTropologiuri, lingvisturi da mentaluri 
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maxasiaTeblebis ganmsazRvreli rolis aRiarebiT. legrandis 
dakvirvebebis safuZvelze, samarTlebrivi kulturis avtonomiuri 
bunebis analizisas, kotereli midis ufro Rrmad da samarTlebriv 
kulturasTan dakavSirebiT mimoixilavs socialur sistemaTa 
Teoriis mniSvnelovan cnebebs: 
 

„ramdenadac autopoiezisis Teoria saSualebas gvaZlevs 
davinaxoT samarTali, rogorc Seuvali pirdapiri garegani 
gavlenebisagan, mis normatiulad TviTkmar diskursSi 
SeuRwevadobis gamo, aseve dakvirvebas samarTlebriv 
kulturazec, rogorc yovlismomcvel mentalobaze, SeuZlia 
ivaraudos msgavi imuniteti... autopoiezisis TeoriaSi, 
samarTlebrivi codnis, argumentaciis da praqtikis 
srulebiT gansxvavebuli formebi warmodgenilia erTian, 
unikalur diskursad. msgavsad amisa, samarTlebrivi 
kulturis zogierT koncefciaSi, gamocdilebis ukiduresad 
gansxvavebuli elementebi, romelTac, erTad aRebuls, 
SeiZleba ewodos „kultura“, miCneulia integrirebul 
mTlianobad, romelsac SeuZlia winaaRmdegoba gauwios sxva 
kulturebs, miCneulT dapirispirebul mTlianobebad“.236        

 
 dasanania, rom samarTlebrivi kulturis sistemuri 
maxasiaTeblebis gamokveTis Semdeg, kotereli aRar aviTarebs 
Tavis arguments, badebs ra Semdgom SekiTxvebsa da mosazrebebs. 
nebismier SemTxvevaSi, motanili citirebac adasturebs, rom igi 
aRiarebs erTgvar normatiul daxurulobas kulturul sivrceSic, 
rac ganapirobebs sxva funqcionaluri kulturuli 
mTlianobebisagan samarTlebrivi maxasiaTeblebis – iuridiuli 
argumentaciis, samarTlebrivi codnisa da praqtikis erTgvar 
TviTkmar imunitets, ris Sedegadac Zlierdeba mocemuli 
kulturuli sferos funqcionaluri identoba. Tumca, mocemul 
ideebs kotereli mainc nacionalur samarTlebriv kulturebTan 
dakavSirebiT aviTarebs, amdenad misi analizi, miuxedavad 
samarTlebrivi kulturisa da autopoieturi samarTlebrivi 
komunikaciis urTierTkveTisa, Sors dgas socialur sistemaTa 
Teoriis modifikaciisagan.  
 samarTlis sociologiis saxelmZRvaneloSi, sadac 
mniSvnelovani adgili autopoieturi Teoriis analizsac eTmoba, 
kotereli, funqcionaluri qvesistemebis CamoTvlisas, axsenebs 
kulturasac. igi wers: „[samarTali] gadaaqcevs yvela signals misi 
garesamyarodan – ekonomikuri, samecniero, teqnologiuri, 
kulturuli Tu politikuri movlenebidan, ganviTarebebidan da 
moTxovnebidan – Tavis specifikur erTeulebad“.237 igi kidev 
erTxel imeorebs am mosazrebas, uwodebs ra kulturis qvesistemas 
gansazRvrul „codnis sferos“ mecnierebasa da teqnikasTan 
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erTad.238 am „gadacdomis“ mizezi unda iyos lumanis Teoriis 
mcdari interpretacia, rodesac kultura cxaddeba erT-erT 
funqcionalur qvesistemad, rac Tavad Teoriis avtors azradac 
ar mosvlia. Sedegad, koterelis naSromebSi samarTlebrivi 
kulturisa da samarTlis autopoiezisis ideebis TanakveTa 
mocemulia an nacionaluri samarTlebrivi kulturebis 
midrekilebiT normatiuli daxurulobisaken, anac kultura 
miCneulia sazogadoebis erT-erT funqcionalur qvesistemad, rac 
ver iZleva Teoriis Semdgomi damuSavebis SesaZleblobas. 
amasTanave, avtori arc amJRavnebs damatebiT interess, detalurad 
gamoikvlios kulturis muSaobis specifika sazogadoebis 
operaciulad daxurul funqcionalur qvesistemebSi.  
 kingis, nelkenisa da koterelis Sesabamisi naSromebis 
analizi adasturebs, rom miuxedavad samarTlebrivi kulturisa da 
autopoieturi samarTlis koncefciebis urTierTmimarTebis 
analizisa, isini ver axerxeben, an cnobierad gaurbian erTgvari 
hibriduli diskursis Camoyalibebas, romelic funqcionalurad 
diferencirebul msflio sazogadoebaSi Tavis unikalur adgils 
da funqcias mouZebnida zogad kulturas da mis funqcionalurad 
diferencirebul sferoebs. es gasagebicaa, rameTu, rogorc 
naCvenebi iqna. xSir SemTxvevaSi maTi mtkicebebi Teoriis araswor 
interpretacias efuZneba. mocemuli avtorebi socialur sistemaTa 
Teoriis mimomxilvelebi arian da ara Teoriis mxardamWerebi Tu 
ganmaviTareblebi (Tumca, es ar iTqmis maikl kingze – igi 
britaneTSi lumanis Teoriis erT-erTi mTavari mxardamWeria). 
sapirispirod ganxiluli naSromebis mtkicebisa, socialur 
sstemaTa Teoriis ZiriTadi principebis da lumanis originaluri 
Tezisebis gaazreba diaxac rom iZleva saSualebas samarTlebrivi 
kulturis „sinTezuri“ Teoriis Camoyalibebisa, jer erTi 
nacionaluri samarTlebrivi kulturebis da, meorec – 
aRmocenebadi transnacionaluri samarTlebrivi kulturebis 
magaliTze. amis ormxriv saSualebas iZleva rogorc autopoietur 
socialur sistemaTa Teoriis cnebaTa aparati, aseve Tavad 
samarTlebrivi kulturis cnebis moqniloba, am Teoriuli 
modificirebis ganxorcieleba ki ganpirobebulia Tavad 
„socialur sistemaTa akulturaciis“ aucileblobiT. mocemuli 
Teoriuli ganviTareba uzrunvelyofs msoflio sazogadoebis 
samarTlis qvesistemis Sinagani dinamikis warmoCenas, rodesac, 
Sidasistemur sazRvrebSi, normatiuli daxurulobis pirobebSi, 
struqturul elementebze mZlavria kulturuli elementebis 
zegavlena, rac samarTlebrivi cvlilebebis geneziss iwvevs. 
mocemul Teoriul inovacias eqneba mniSvneloba rogorc 
lokalur, aseve globalur doneze. lokaluri TvalsazrisiT, 
samarTlebrivi kulturis fenomenis integracias autopoieturi 
samarTlis TeoriaSi SesaZloa mohyves im principebis SemuSaveba, 
romelTa meSveobiTac winaswar ganisazRvreba samarTlis 
transferebis mosalodneli warmatebisa Tu warumateblobis 
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pirobebi. aucilebelia misi codna, Tu rodis da rogor gaxsnis 
da daxuravs samarTlebrivi kultura kognitiur meqanizmebs da ra 
zomiT gamoxatavs „mzaobas“ sistemis Sinagani adaptirebisaTvis 
cvalebad socialur garemosTan. samarTlis evoluciuri 
procesebi xom swored kulturis mier garesamyarodan Semosuli 
signalebis, informaciuli dinamikisa da „xmauris“ sistemis 
saWiroebisTvisve gadamuSavebis Sedegad warimarTeba. globaluri 
TvalsazrisiT ki, TviTregulirebis, TviTorganizebisa da 
spontanuri mowesrigebis safuZvelze, transnacionalur doneze 
Camoyalibebad globalur normatiul wesrigebSi udidesia 
kulturuli procesebis, kulturis mamoZravebeli Zalis rolic, 
romlis meSveobiTac yalibdeba „globaluri samarTali 
saxelmwifos gareSe“. Tu bunebiTi samarTali iyo bunebis mier 
adamianze dominirebis epoqaSi warmoSobili universaluri 
normatiuli sistema, transnacionaluri normatuli reJimebis 
aRmoceneba unda ganimartos, rogorc kulturis mamoZravebel 
Zalaze, adamianis bunebisagan emansipaciis Sedegad Seqmnili 
kulturuli imperativebis, moTxovnebis, saWiroebebisa da 
ganviTarebis Sedegad Camoyalibebuli „cocxali samarTlis“ 
avTentikur magaliTad. swored autopoietur socialur sistemaTa 
Teoria iZleva spontanuri TviTwarmoebisa da TviTreferirebis 
safuZvelze damyarebuli amgvari procesebis analizis idealur 
saSualebas, rac uTuod iZleva Tanamedroveobis pirobebSi 
globaluri legalzmis asaxvis alternatiul saSualebas. 
bunebiTi samarTlis dominirebis Semdeg, globalur doneze 
„kulturuli samarTlis“ aRmoceneba SeiZleba iyos potenciuri 
safrTxis Semcvelni, rameTu kulturas, rogorc adamianuri 
aqtivobisa da garesamyaroSi intervenciis, „garemos aTvisebis“ da 
gardaqmnis process, SesaZloa Tanamdev Sedegad mohyves 
araprognozirebadi da destruqciuli procesebi, rasac aseve 
esaWiroeba ganWvreta da saTanado Teoriuli aparatis gamoyenebiT, 
alternatiuli gamosavlis dasaxva. swored amis unikalur 
saSualebas iZleva autopoietur socialur sistemaTa Teoria, 
rasakvirvelia, Tu moxdeba mis Teoriul farglebSi kulturis 
cnebis saTanado damuSaveba da adaptireba axal analitikur 
velSi.              
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Tavi VI 

 

samarTlis transferebi da samarTlebrivi kultura 

 

 

 

1. normis transferis diskursis mravalferovneba 

 

samarTali mudam cvlilebebis, evoluciis procesSia – 
socialuri cvlilebebi xom samarTlebriv cvlilebebsac 
ganapirobeben da, piriqiT – samarTlebrivi inovaciebic xSirad 
axdenen socialuri cvlilebebis generirebas. pragmatuli 
mtkicebis Tanaxmad, arc arsebobs „izolirebuli marTlwesrigi“, 
„daxSuli samarTali“, romelzec ar moexdinos ramenairi 
zegavlena kulturis sxva sivrceSi aRmocenebul normatiul 
sistemas. dRevandel samyaroSi mimdinare samarTlebriv 
transformaciebze da normaTa eqsportirebis procesebze 
dakvirveba cxadyofs, rom normaTa transferi mravalmxrivi 
fenomenia da igi faqtobrivad yvelgan aRwevs. amasTanave, 
samarTlis eqsportireba warmoebs im iurisdiqciebidan, romelTac 
Tavad gamoiares recepciis istoriuli procesi. Tundac germanuli 
samarTlis sistemis calkeuli institutebis gadanergvas 
posttotalitarul, axali demokratiis qveynebSi,239 ar gulisxmobs 
imas, rom Tavad germanul samarTals ar ganucdia msgavsi gavlena 
– germanuli samarTali, dRevandeli saxiT, xom romis samarTlis 
recepciis Sedegad Camoyalibda. magram, amasTanave, aucilebelia 
erTmaneTisagan gaimijnos samarTlebrivi cvlilebebis sxvadasxva 
forma.  

gansxvavebiT SedarebiTi samarTlisagan, romelic 
samarTlebrivi cvlilebebis, anu am SemTxvevaSi, ucxouri 
samarTlis gadmonergvis aRsaniSnavad iyenebs termins – 
„samarTlis recepcia“, mocemuli procesis aRsaniSnavad, 
samarTlis sociologiaSi da, zogadad, interdisciplinur 
samarTlebriv kvlevebSi, sxvadasxva termini, metaforaTa simravle 
damkvidrda: „samarTlis transplantacia“ (vatsoni),240 „samarTlis 
transferi“ (nelkeni),241 „samarTlis akulturacia“ (karbonie),242 
„samarTlis iritacia“ (toibneri),243 „samarTlis sesxeba“ 
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(kotereli),244 „samarTlis eqsporti“ (gesneri)245, „samarTlis 
transportireba“ (legrandi),246 „samarTlis adaptireba“ 
(nelkeni),247 „samarTlis difuzia“ (tvainingi),248 „samarTlis 
transpozicia“ da „samarTlis transmigracia“ (oruCu),249 
„samarTlis mutacia“ (amStuci),250 „samarTlis mobiloba sazRvrebs 
miRma“,251„normaTa da ideaTa migracia“,252„samarTlis gadargva“ 
(kniperi),253 „samarTlis impozicia“ (kideri),254 „samarTlis 
formantebi“ (sako),255 „ucxouri samarTlis infiltracia“ (veksi),256 
„samarTlebrivi zegavlena da zemoqmedeba“ (auberti),257 
„samarTlebrivi imperializmi“ (gardneri),258 „samarTlebrivi 
misioneroba“ (dozale da garTi).259 miuxedavad imisa, rom 
SesaZlebelia samarTlebriv cvlilebaTa aRmniSvneli mocemuli 
cnebebis diferencireba da sxvadasxva maxasiaTeblis moSveliebiT 
eTmaneTisagan gamijvna, socio-samarTlebriv literaturaSi isini 
ZiriTadad usistemod, sinonimuri mniSvnelobiT gamoiyeneba, 
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gamomdinare konkretuli kvleviTi perspeqtividan. dasaxelebul 
terminTagan, samarTlis SedarebiTi sociologia yvelaze 
intensiurad mainc samarTlis transplantaciisa da transferis 
koncefciebs iyenebs.260     

 
 
 
 

2. samarTlis recepcia da transplantacia 

 
garda terminologiuri, semantikuri gansxvavebisa, 

mniSvnelovani Sinaarsobrivi gansxvavebacaa erTi mxriv SedarebiTi 
samarTlis farglebSi gamoyenebul „samarTlis recepciisa“ da, 
meore mxriv, samarTlis (SedarebiTi) sociologiis mier 
ganviTarebul samarTlis transplantaciis (transferis) cnebebs 
Soris. samarTlis recepcias sWirdeba Zalzed xangrZlivi dro 
(xSirad, mravali welic), amasTanave, es procesi gulisxmobs mis 
dadebiT dasasrulsac – recepcia xom raRacis miRebas, aTvisebas 
niSnavs. samarTlis recepciis dros, gadmonergili samarTlebrivi 
inovaciebi ar iwveven mniSvnelovan SeuTavseblobas recipirebul 
samarTlebriv aqtsa da adgilobriv samarTlebriv kulturas 
Soris. am SemTxvevaSi, ucxouri da adgilobrivi kulturuli da 
struqturuli elementebi harmoniulad urTierTqmedeben 
erTmaneTTan. amasTanave, samarTlis recepciis dros, didi 
yuradReba eqceva, SedarebiTi samarTlis klasikuri 
moZRvrebisaTvis mniSvnelovan fenomenebs – samarTlebriv ojaxebs: 
„donori“ da „mimRebi“ qveynebi erT samarTlebriv ojaxs unda 
ganekuTvnebodnen da maT Soris ar unda iyos didi zogad-
kulturuli gansxvavebani. am SemTxvevaSi, mocemuli samarTlebrivi 
cvlilebebis Sedegebis ganWvreta, maTi adaptirebisa da SesaZlo 
zemoqmedebebis prognozireba, winaswarac SeiZleba. samarTlis 
recepciis klasikuri magaliTia romis samarTlis recepcia 
germaniaSi. mokled gansxvaveba refefciasa da transplantacias 
Soris SeiZleba Semdegnairad Camoyalibdes – samarTlis recepcia 
aris istoriuli procesi, samarTlis transplantacia ki – 
teqnikuri. samarTlis recepcia Semzadebulia politikuri, 
ekonomikuri, ideologiuri transformaciebiT da is erTgvar 
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alternatiuli mosazreba, romlis Tanaxmadac, samarTlebrivi transplantebi, 
saerTod, xelovnuri metaforaa da realobaSi, ubralod SeuZlebelic aris 
konkretuli samarTlebrivi normis transferi erTi kulturuli sivrcidan 
meoreSi. samarTlebriv normaTa kulturuli ganpirobebuloba imdenad Zlieria, 
rom sxva kulturul sivrceSi isini aseve sxva mniSvnelobas Rebuloben, xdeba 
ubralod maTi mniSvnelobis transformireba da ara maTi pirvandeli saxiT 
„gadanergva“. amdenad, konkretuli normis transferi, realurad, 
warmoudgenelia. ix.: Legrand, Pierre: „What „Legal Transplants“?“, in: Nelken, David and Feest, 

Johannes (eds.): Adapting Legal Cultures, Oxford: Hart Publishing, (Oñati International Series in Law 

and Society), 2001: 55-70, 61; Legrand, Pierre: „European Legal Systems are not Converging“, in: 

International and Comparative Law Quarterly, Vol.: 45, 1996: 52-81. 

 

ავტორის სტილი დაცულია



 156 

istoriul transformaciebs, epoqalur movlenebs mohyveba Sedegad. 
samarTlis recepcias konkretuli avtori – damgegmavi da uSualo 
ganmaxorcielebeli ar hyavs, es saerTo sazogadoebrivi procesia, 
romelic koleqtiurad xorcieldeba. samarTlis normisa Tu 
konkretuli institutis  transplantacia xorcieldeba 
konkretuli dagegmili programis, samoqmedo gegmis Sesabamisad, 
calkeuli saerTaSoriso organizaciebisa Tu samTavrobo 
jgufebis, sainvesticio interesebisa Tu teqnikuri 
TanamSromlobis farglebSi. normatiuli Tu instituciuri 
transferis ukan yovelTvis ikiTxeba politikuri, ekonomikuri Tu 
sxva saxis interesi.    

samarTlis recepciis istoriuli procesisagan gansxvavebiT, 
transplantacia Zalze dinamikuri, mobiluri da SeiZleba iTqvas – 
winaswar ganuWvreteli procesia. samarTlebrivi transplantaciis 
magaliTebi mravladaa totalitaruli reJimebisgan 
gaTavisuflebul Tu ekonomikuri zrdis TvalsazrisiT krizisSi 
myof qveynebSi, sadac demokratiuli cvlilebebis eiforiaSi, 
adgili aqvs „ganviTarebuli, demokratiuli, dasavluri“ samyaros 
qveynebidan samarTlebrivi aqtebisa Tu instituciebis „misabaZ 
modelTa“ gauazrebel, meqanikur, qaotur gadmoRebas. xSir 
SemTxvevaSi, samarTlebrivi transferebis mimReb qveynebs ar 
gaaCniaT ideologuri ganviTarebis, samoqalaqo cnobierebisa Tu 
instituciuri mowyobis is done an, Tundac, uSualod 
sazogadoebis mzaoba, rac mocemul samarTlebriv cvlilebebs 
qmediT xasiaTs SesZenda. an Tavad sazogadoebisaTvis ar aris 
aqtualuri mocemuli institutebis gadmonergva – ar arsebobs 
sazogadoebrivi dakveTa mocemuli samarTlebrivi cvlilebebis 
gansaxorcieleblad, ris gamoc, transplantirebuli 
samarTlebrivi aqtebi martooden simbolur xasiaTs Rebuloben da 
ver iqcevian „cocxali samarTlis“ (erlixis termini), „saxalxo 
samarTlis“ (savinis termini) Semadgenel nawilad. uSedego 
samarTlebrivi transplantaciis naTeli magaliTia Sveicariuli 
samoqalaqo samarTlis transferi TurqeTSi, aseve – xan 
kontinenturi evropis, xanac saerTo samarTlis elementebis 
usistemo gadanergva iaponiaSi, romlis samarTlebrivma kulturam 
veranairad ver SeiTavsa mocemuli samarTlebrivi „novaciebi“, ris 
gamoc, erTgvari gamosavalis saxiT, moaxdina mdidari CveulebiTi 
samarTlis inkorporireba „dasavleTidan“ transplantirebul 
kodeqsebSi. arsebobs samarTlebrivi transplantaciis mravali 
warmatebuli magaliTic, Tundac, umokles vadebSi, yofili 
sabWoTa kavSiris qveynebSi gadanergili samarTlebrivi 
institutebi (sasamarTlo sistemis struqtura, xelisuflebis 
administraciul-teritoriuli mowyoba, sakonstitucio 
sasamarTlosa da saxalxo damcvelis institutebi, sxvadasxva 
samarTlebrivi aqti), ramac harmoniulad aRadgina sabWour 
reJimamde zogierT postsabWoTa qveyanaSi (maT Soris 
saqarTveloSi) mimdinare demokratiuli transformaciebis 
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procesi.261 magram, amave postsabWoTa sivrceSi, arsebobs ramdenime 
iseTi respublikac, sadac msgavsi cvlilebebi mxolod 
formalurad, „qaRaldze“ ganxorcielda, faqtobrivad ki, 
totalitaruli reJimebi am qveynebSi dResdReobiTac grZeldeba. am 
SemTxvevaSi, bunebrivia, Tavad sazogadoebam unda gansazRvros 
Tavisi prioritetebi. 

samarTlis sociologiaSi damkvidrebuli mosazrebis 
Tanaxmad, gansxvaveba samarTlis recepciasa da samarTlis 
transplantacias Soris isicaa, rom recepcia gulisxmobs ufro 
didi masStabis, globalur process – zogadad ucxouri 
samarTlis mTeli sistemis, mTliani kodifikaciebis gadmonergvas. 
samarTlis transplantacia ki ufro mcire masStabis procesia da 
metwilad xasiaTdeba calkeuli ucxouri samarTlebrivi 
institutis an Tundac, axali normis gadmoRebiT.262   
 
 
 
 
3. samarTlis transplantacia rogorc kontrolis meqanizmi 

 
Tanamedrove, memarcxened ganwyobil socialur TeoriaSi, 

antiglobalisturi banakebidan, ismis mosazrebebic imis Taobaze, 
rom msgavs „demokratiul“ cvlilebebs, globaluri politikuri 
da ekonomikuri interesebis gasatareblad, axorcieleben uSualod 
Tanamedrove msoflios „globaluri Zalebi“, xolo „susti 
qveynebi“ ubralod statistebis rolSi rCebian maTgan 
arakontrolirebadi socialur-politikuri, ekonomikuri da 
samarTlebrivi transformaciebis pirispir. Tanamedrove memarcxene 
litareturaSi sul ufro mZafrdeba protesti imis Sesaxeb, rom 
msoflio politikisa da ekonomikis globaluri moTamaSeni Tavad 
arian dainteresebulni „ganviTarebad qveynebSi“ mimdinare msgavsi 
transformaciebiT, raTa, msgavsi cvlilebebis ganxorcielebiT, 
saTanado garemo Seqmnan sakuTari politikuri Tu ekonomikuri 
interesebis gasatareblad. faqtobrivad ki, globaluri 
ekonomikisa da politikis farglebSi mimdinare cvlilebebis 
SedegebiT sargeblobs mxolod ramdenime „Zalmosili subieqti“, 
xolo msgavsi tranformaciebi, saboloo jamSi, dominirebuli 
politikisa da monopoliuri ekonomikis ganviTarebis axal fazas 
– „neokolonializms“ warmoSobs. swored interesTa gadanawilebis 
„faruli“ procesebis paralelurad mimdinarebos „mesame samyaros“ 
sxvadasxva qveyanaSi samarTlebrivi cvlilebebis iseTi procesebi, 
romlebic, realurad, emsaxureba ekonomikur, politikur da sxva 
interesebs, maTi mTavari daniSnuleba ki – harmoniuli 
demokratiuli transformaciebi da samarTlis evolucia – 
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mxolod umniSvnelo, fasaduri xasiaTisaa. samarTlis 
transferebis msgavsi procesebi moWarbebulad politizirebuli 
da ekonomizirebulia, rac ver uwyobs xels Tavad samarTlis 
evolucias, rasac, upirveles yovlisa, unda emsaxurebodes 
nebismieri samarTlebrivi transferi. Sedegad, is, rac donori 
organizacebis, teqnikuri TanamSromlobis partniorebis Tu 
samTavrobaTaSoriso SeTanxmebebiT saRdeba „samarTlebriv 
transferad“, realurad aris ekonomikuri an politikuri 
transferi, „SeniRbuli“ iuridiuli daxmarebis (Legal aid) safarqveS. 
mocemul konteqstSi gasaTvaliswinebelia aseve erTgvari 
„konkurencia“263 gavlenian (politikurad da ekonomikurad) 
samarTlebriv sistemebs, nacionalur iurisdiqciebs Soris,264 Tu 
romeli ufro metad moaxerxebs Tavisi racionalobisa da 
tradiciis (Sedegad ki – gavlenis) rac SeiZleba farTo eqspansias 
ganviTarebad qveynebSi da amiT, faqtobrivad, sabazro Tu 
sainvesticio garemos normatiul morgebas Tavisi nacionaluri 
interesebisTvis.  

postkoloniur sivcrceebsa da lokalur iurisdiqciebSi 
mimdinare samarTlis transformaciuli procesebis analizi 
sakmaod gvian daiwyo – am cvlilebaTa kritikul deskrifcias ukve 
didi xniT uswrebda koloniuri Zalebis mier kulturul 
gansxvavebaTa moSlisken mimarTuli mcdelobebi da sakuTari 
ekonomikuri, politikuri, religiuri Tu militaristuli 
imperativebisadmi unikaluri adgilobrivi marTlwesrigebis 
daqvemdebareba. Tumca, „samarTlis postkoloniuri swavlebebis“ 
meSveobiT mianc moxerxda am kompleqsuri problemis 
gamoaSkaraveba. dominantur dasavlur istoriografiasa da 
socialur TeoriaSi samyaros centrad da ganviTarebis 
generatorad swored „dasavleTi“ moiazreboda. amgvari, metwilad 
evrocentristuli xedva yuradRebisa da aRiarebis gareSe tovebda 
kulturis alternatiuli samyaroebis arsebobas, Tavisi 
gansxvavebuli socialuri logikiT, gansxvavebuli imperativebiT, 
faseulobaTa gansxvavebuli sistemiTa da – gansxvavebuli 
samarTliT. kolonizebuli xalxis msoflaRqma, identoba, 
cnobiereba da epistemologia imTaviTve umniSvnelod da 
daqvemdebarebulad gamocxadda „gamarjvebuli dasavluri 
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diskursis“ mier. Sedegad, warmoiSva erTgvari miTi danarCen 
msoflioze „dasavleTis samarTlebrivi aRmatebulobis“ Sesaxeb. 
mikerZoebuli damkvirveblis mxedvelobis aredan, oficialuri 
istoriidan da „gamogonili modernulobidan“ amoSlilia is 
alternatiuli samarTlebrivi cnobiereba da praqtika, romelic 
daiqvemdebara da marginalurad gamoacxada dasavlurma 
racionalobam. uSualod postkoloniuri diskursi aRmocenda 
dasavlur „centrsa“ da danarCen „periferias“ Soris 
Camoyalibebuli asimetriuli urTierTobebis kritikuli 
interdisciplinuri analizis safuZvelze, metwilad literaturis 
Teoriisa da socialuri mecnierebebis sferoSi.265 iuristTa 
yuradReba am alternatiulma moZRvrebam SedarebiT gvian 
daimsaxura, Tumca „globaluri“ CrdiloeTis mier „globaluri 
samxreTis“ iuridulma daqvemdebarebam da Tanamedroveobis 
pirobebSi, samarTlis instrumentalizaciis meSveobiT, koloniuri 
urTierTmimarTebis saxecvlili formiT SenarCunebam saTanado 
asaxva hpova mocemuli perspeqtivis farglebSi Sesrulebul 
kritikul gamokvlevebSi.266   

samarTlis transplantacia is kompleqsuri sakiTxia, romlis 
gaazreba da analizi mxolod aseve kompleqsur Teorias Tu 
SeuZlia. socialur sistemaTa Teoria swored is saazrovno da 
dakvirvebis perspeqtivaa, romelsac, Tavis konstruqciebze 
dayrdnobiT, SeuZlia warmatebulad gansazRvros am 
transformaciuli procesis kanonzomierebebi. samarTlis 
transferis warmatebisa Tu warumateblobis mizezebi, metwilad, 
saZebnelia samarTlis, rogorc Tanamedrove sazogadoebis 
funqcionalurad diferencirebuli qvesistemis, TaviseburebebSi. 
autopoietur socialur sistemaTa Teoriis Tanaxmad, samarTali 
Tanamedrove sazogadoebis normatiulad daxuruli, 
funqcionaluri qvesistemaa (sxva mravali „Tematizirebuli“ 
qvesistemis msgavsad), amdenad, samarTali, rogorc sazogadoebis 
TviTregulirebadi qvesistema, Tavisufalia ekonomikuri, 
politikuri da sxva saxis sazogadoebriv qvesistemaTa 
operaciuli zemoqmedebisagan. aqedan gamomdinare, Tavad 
samarTlebrivi transferi ganxilul unda iqnes, rogorc uSualod 
samarTlis qvesistemis Sinagani operacia. am SemTxvevaSi, 
geografiul gansxvavebas samarTlebrivi transferis donor da 
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mimReb qveyanas Soris aranairi mniSvneloba ar aqvs, radgan 
teritoriul-geografiuli diferencireba kargavs yovelgvar 
formalobas Tanamedrove globaluri sazogadoebisaTvis, romelic 
efuZneba funqcionalur diferencirebas, Sesabamisad, samarTlis 
transplantacia aris Tavad samarTlis globalur qvesistemaSi 
mimdinare procesi. maSasadame, samarTlebrivi transferi mxolod 
maSin iqneba qmediTi da efeqtiani, rodesac igi ganxorcieldeba 
uSualod samarTlis qvesistemis farglebSi, samarTlis ormagi 
funqcionaluri kodis (samarTlebrivi/arasamarTlebrivi) 
safuZvelze da misi mTavari amocana iqneba – samarTlis evolucia. 
samarTlis evolucia, samarTlis qvesistemis funqcionaluri 
maxasiaTeblebis gamo, SeiZleba mxolod TviTorganizebas, 
TviTregulirebas, TviTwarmoebas, autopoieziss efuZnebodes, 
amdenad, samarTlebrivi dinamika, am SemTxvevaSi, Rebulobs 
refleqsiur xasiaTs, ris safuZvelzec SeiZleba ganviTardes 
samarTlebrivi cvlilebebis axali koncefcia – samarTlis 
refleqsiuri evolucia. samarTlebrivi transferebis 
ganxorcieleba uSualod samarTlis TviTregulirebad, 
normatiulad daxurul qvesistemaSi, bunebrivia, ar gulisxmobs 
totalur izolirebas garesamyarosadmi: iseve, rogorc nebismieri 
samarTlebrivi komunikaciis dros, samarTlebrivi transferebis 
ganxorcielebisasac, qvesistema inarCunebs kognitiur Riaobas 
garesamyarosadmi, ris Sedegadac, qvesistemis cnobier meqanizmebze 
dayrdnobiT, samarTlebrivi transferebi (cvlilebebi) 
xorcieldeba Tematizirebuli msoflio sazogadoebis 
mniSvnelovani procesebis kvaldakval, funqcionalurad 
diferencirebuli sxva socialuri qvesistemebis mier 
gamomuSavebuli informaciebisa da komunikaciuri aqtebis 
gaTvaliswinebiT. swored es aris refleqsiuri samarTlebrivi 
evoluciis arsi – samarTlebrivi cvlilebebi uSualod 
samarTlis qvesistemaSi, magram garesamyarosTan, informaciul 
doneze, komunikaciis gaTvaliswinebiT, rac kognitiurad 
amdidrebs da mravalferovans xdis samarTlis qvesistemis Sinagan 
dinamikur procesebs. yvelaze mTavari ki, am SemTxvevaSi, aris is, 
rom samarTlebrivi transferebi xorcieldeba samarTlebrivi 
kulturis koordinirebiT, rasac udidesi mniSvneloba eniWeba 
samarTlis qvesistemis Sinagani struqturuli procesebis 
stabilizebis, misi dinamikuri ganviTarebisa  da gamarTuli 
funqcionirebisaTvis. 

rac Seexeba warumatebel samarTlebriv transferebs, maTi 
„Cavardnis“ axsna SeiZleba aseve sazogadoebis funqcionaluri 
qvesistemebis urTierTqmedebaTa kanonzomierebebis analiziT. 
rodesac wminda samarTlebrivi evolucia kargavs Tavis 
aqtualobas da samarTlis eqsporti xorcieldeba ekonomikuri, 
politikuri, militaristuli, teqnologiuri, religiuri an sxva 
mosazrebebisa Tu latenturi miznebis gamo, mocemuli procesebi, 
bunebrivia, aRar emorCilebian samarTlebrivi evoluciisa da 
sazogadoebis Semadgeneli samarTlis qvesistemis organul 
kanonzomierebebsa da ormag kods, romliTac xdeba misi gamijvna 
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funqcionalurad diferencirebuli sxva sistemebisagan. am 
SemTxvevaSi, samarTlis transferi aRar aris sistemis Sinagani, 
samarTlebrivi operacia, radganac igi kargavs kodirebaze 
dafuZnebul Sinagan-operaciul identobas da aRar moqmedebs 
samarTlebrivi qvesistemis normatiul farglebSi, igi ukve 
inicirebulia ara samarTlebrivi evoluciis, aramed sxva – 
ekonomikuri, politikuri, militaristuli, teqnologiuri, 
religiuri da a. S. interesebiTa da procesebiT. am SemTxvevaSi, 
samarTlebrivi kultura veRar axdens mocemuli „cvlilebebis“ 
aTvisebas, maT gadamuSavebasa da qvesistemis Sinagani 
operaciebisTvis adaptirebas. samarTlebrivi kulturisaTvis, 
rogorc samarTlis autopoieturi qvesistemis elementisaTvis, 
amgvari araorganuli transformaciebi miuRebeli da araqmediTia. 
Sesabamisad, msgavsi „samarTlebrivi cvlilebebi“ aRar aris 
kodirebuli samarTlis ormagi funqcionaluri kodiT 
(samarTlebrivi/arasamarTlebrivi), maTi meSveobiT veRar xerxdeba 
samarTlis umTavresi funqciis – socialuri molodinebis 
stabilizebis – ganxorcieleba da, Sesabamisad, veRar axerxeben 
transformirebas sazogadoebaSi realurad moqmed „cocxal 
samarTlad“. Tavad sazogadoeba uaryofs msgavs samarTlebriv 
inovaciebs, radganac, ubralod, ar warmoebs yoveldRiur 
cxovrebaSi maTi gamoyeneba, ris Sedegadac xdeba maTi ukugdeba, 
rogorc antifunqcionaluri intervenciebisa. sxva kulturidan, 
sxva socialuri garemodan Tu iurisdiqciidan ganxorcielebuli 
transferi, romlis gacxadebuli mizania samarTlis evolucia, 
magram realurad momarTulia sxva funqcionaluri sferoebis 
transformaciisken, realurad aris „arasamarTlebrivi transferi“. 
amdenad, msgavi „arasamarTlebrivi transferebi“, romelTa 
realuri mizani arc aris samarTlis evoluciaSi wvlilis Setana, 
realurad verc iqneba aTvisebuli samarTlis qvesistemis Sinagani 
operaciis saxiT da misi ukugdeba lokaluri iurisdiqciis doneze 
amgvar cvlilebas (ufro zustad – cvlilebis mcdelobas) 
gadaaqcevs mxolod Sidasistemuri struqturebisa da elementebis 
gaRizianebad, iritaciad. Sesabamisad, „arasamarTlebrivi 
transferebi“, realurad, momdinare samarTlis qvesistemis 
garesamyarodan da mimarTuli samarTlis sistemuri sazRvrebis 
SeRwevisaken, aris samarTlis autopoiezisis – misi 
TviTregulirebis, TviTorganizebis, TviTwarmoebis winaaRmdeg 
mimarTuli operacia, romelsac surs autopoiezisi gadaaqcios 
alopoiezisad, garegan regulirebas dauqvemdebaros 
samarTlebrivi dinamika. Tu qvesistemebis doneze mkacrad iqneba 
daculi operaciuli avtonomiisa da normatiuli daxurulobis 
principebi (bunebrivia – kognitiuri Riaobis SenarCunebiT) da 
ormagi kodic moaxerxebs garesamyarodan wamosuli impulsebis 
filtracias, amgvari „arasamarTlebrivi transferebi“ safrTxes 
ver Seuqmnian samarTlis sistemis evolucias da garedan marTuli 
cvlilebebi, provocirebuli „Senatanebi“ darCebian mxolod 
alopoiezisis uSedego mcdelobebad.     
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samarTlis transferi mravali „aSkara“ Tu „faruli“ mizezis 
gamo SeiZleba ganxorcieldes. aseTi mizezia, magaliTad – 
kolonizacia, emigracia, modernizacia, ganviTareba, teqnikuri 
daxmareba, damarcxeba (politikur, ekonomikur Tu uSualod 
samxedro konfliqtebSi). xSir SemTxvevaSi, samarTlebrivi 
eqsportebi xorcieldeba politikur-ekonomikuri TvalsazrisiT 
ganviTarebad, postkomunistur da postkoloniur qveynebSi, 
romlebic, samarTlebrivi cvlilebebiT, eswrafvian „misabaZi“ 
socialuri cvlilebebis miRwevas da sakuTari socialur-
politikuri sistemis demokratizacias. xSiria aseve 
samarTlebrivi transplantaciis „daugegmavi“ procesebic, rodesac 
samarTlebrivi cvlilebebis „mimReb“ qveyanas arc hqonda winaswar 
gansazRvruli msgavsi cvlilebebis ganxorcieleba, magram 
spontanuri socialur-ekonomikuri da politikuri zegavlenis 
Sedegad, moxda misi „CarTva“ msgavs procesebSi. arsebobs aseve 
samarTlebrivi transplantaciis arasasurveli, „daupatiJebeli“, 
Tavs moxveuli SemTxvevebic, rodesac konkretuli qveyana da 
upirveles yovlisa – sazogadoeba, iZulebuli xdeba, zewolis 
sxvadasxva meqanizmis Sedegad, „miiRos“ da „aRiaros“ calkeuli 
samarTlebrivi „inovaciebi“, marTuli garedan.  magram, rac 
mTavaria, arsebobs mravali warmatebuli samarTlebrivi 
transferis magaliTic, romelTa upirvelesi, uSualo misiaa 
samarTlis (da ara sxva sazogadoebrivi qvesistemebis) harmoniuli 
evoluciis xelSewyoba. msgavs procesebSi, adgilobrivi 
samarTlebrivi kultura araTu ewinaaRmdegeba mocemul 
samarTlebriv cvlilebebs, aramed uSualod axdens maT 
adaptaciasa da transformirebas sazogadoebrivi moTxovnebis, 
molodinebisa da damokidebulebebis Sesabamisad. swored msgavsi 
warmatebuli samarTlebrivi transferebis Sedegad SesaZlebeli 
xdeba samarTlebrivi kulturis namdvili bunebis Secnoba da misi 
realuri funqciis gaazreba, romelic SeiZleba Semdegnairad 
Camoyalibdes: sazogadoebrivi moTxovnebis Sesabamisad, 
samarTlebrivi cvlilebebis inicireba; miRebuli samarTlebrivi 
transferebis kognitiuri „damuSaveba“ da aTviseba; pozitiuri 
samarTlis transformacia (da uSualod – producirebac) 
sazogadoebrivi interesebis Sesabamisad; „wignis samarTlis“ 
gadaqceva „cocxal samarTlad“ da, rac mTavaria – uSualod 
samarTlis – rogorc yovlismomcveli socialuri sistemis 
Semadgeneli elementis – evoluciis uzrunvelyofa.  

swored misi unikaluri funqcia ganasxvavebs samarTlebriv 
kulturas zogadi kulturis sxva Tematizirebuli elementebisagan 
(politikuri, ekonomikuri, religiuri kulturebi), radganac, 
Tanamedroveobis pirobebSi, funqcionaluri diferencireba ara 
marto globalurma sazogadoebam, aramed Tavad zogadma 
kulturamac ganicada. miuxedavad lokaluri variaciebisa, 
samarTlebriv kulturas globaluri, universaluri funqcia aqvs, 
romelic gamoixateba samarTlebrivi komunikaciebis 
sazogadoebrivi interesebisadmi misadagebasa da samarTlis 
evoluciis refleqsiur regulirebaSi. samarTlebrivi kulturis 
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universaluri funqcia efuZneba ara mis geografiul-teritoriul, 
aramed funqcionalur diferencirebas, mis Tematizirebas da 
difuzirebas samarTlis qvesistemis struqturul farglebSi; misi 
diferencirebis ganmsazRvreli pirobaa ara nacionaluri 
gansxvavebani sxvadasxva kulturaSi, aramed Tavad samarTlis 
ormagi kodi. samarTali aris msoflio sazogadoebis 
autopoieturi qvesistema, romelic samarTlebriv kulturasTan 
urTierTqmedebiT, ganicdis socio-kulturul evolucias. Tavad 
msoflio kultura, rogorc funqcionalur kulturul seqtorTa 
mTlianoba, diferencirebulia calkeul sazogadoebriv 
qvesistemebSi (maT Soris, samarTlebrivi kulturis saxiT – 
samarTlis qvesistemaSi). amdenad, Tavad funqcia aqcevs 
samarTlebriv kulturas globaluri sazogadoebis universalur 
elementad, Tavad funqcia ganasxvavebs mas sxva, kulturis aseve 
funqcionaluri seqtorebisagan (Tundac – politikuri, 
ekonomikuri, religiuri, samecniero kulturebisagan). 

 
 
 

 

4. samarTlis globalizacia da samarTlebrivi kulturebi: 

globaluri samarTlebrivi kultura? 

 

jer kidev 1795 wels, raRa Tqma unda – kenigsbergSi 
gamoqveynebuli narkveviT, iwinaswarmetyvela imanuel kantma 
samarTlis globalizacia. kantis koncefcia politikur, kerZod – 
federalistur niadags efuZneba, romelic „maradiuli mSvidobis“ 
metaforaze dayrdnobiT, miznad isaxavs globaluri wesrigis 
proeqtis Seqmnas. amave naSromSi axsenebs kanti msoflio 
samarTals, metadre msoflio moqalaqeTa samarTals 
(Weltbürgerrecht)!267 dResdReobiT, orasze meti wlis gasvlis Semdeg, 
kantis naazrevi kvlav pirvandel xiblsa da aRtacebas inarCunebs 
rogorc globalistTa, aseve antiglobalistTa banakebSi da xdeba 
mizezi Tanamedrove inteleqtualTa mier saerTaSoriso da 
globaluri samarTlebrivi wesrigebis xelaxali gaazrebisa.268 
evrokonstituciis proeqtis, ufro zustad – ideis droebiTi 
„Cavardnis“ miuxedavad, iurgen habermasi, Tavis uaxles naSromebSi, 
swored kantis ideebis rekonstruqciiTa da gadamuSavebiT 
cdilobs, politikur sawyisebze dayrdnobiT, msoflio 
sazogadoebisTvis globaluri konstitucionalizmis koncefciis 
SemuSavebas.269 kantis proeqtisagan gansxvavebiT, uaxles socio-
samarTlebriv literaturaSi, aseve aqtualurad muSavdeba 
globaluri „kerZo konstitucionalizmis“ idea, romlis 
mixedviTac, nacvlad martooden politikuri subieqtebis mier 
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Camoyalibebuli saerTaSoriso sajaro reJimebisa, Tanamedrove 
msoflio sazogadoebaSi intensiurad mimdinareobs kerZo, 
avtonomiur normaTa warmoebis, sazogadoebrivi 
konstitucionalizmis (Societal Constitutionalism, Gesellschaftlicher 

Konstitutionalismus) procesebi, romelTac saTaveSi udganan 
globalur doneze moqmedi kerZo instituciebi – 
multinacionaluri sawarmoebi, saerTaSoriso arasamTavrobo 
organizaciebi, msoflio savaWro gaerTianebani, saerTaSoriso 
standartizaciis institutebi da globaluri ekonomikis 
reproducirebaSi CarTuli sxva subieqtebi; xolo msoflio 
sazogadoebis funqcionaluri qvesistemebi ganicdian Sinagan 
konstitucionalizebas.270 amdenad, Tanamedrove globalur 
transformaciaTa gaTvaliswinebiT, tradiciul politikur 
„moTamaSeebTan“ erTad, Tanamedrove msoflio regulirebisa da 
uSualod – konstitucionalizmis procesSi mzardi intensivobiT 
erTvebian kerZo institutebi, romlebic axdenen tradiciuli, 
sajaro-politikuri konstitucionalizmis ideis dekonstruqcias 
da Canacvlebas kerZo, „policentristuli konstitucionalizmis“ 
proeqtebiT.  

sxvadasxva sajaro-politikur Tu kerZo subieqtTan erTad 
(rogoricaa magaliTad, saerTaSoriso savaluto fondi, msoflio 
savaWro organizacia, msoflio banki, dominanti saerTaSoriso 
arasamTavrobo organizaciebi), romelTa „zurgs ukan“ moiazrebian 
globalur doneze moqmedi konkretuli politikuri Zalebi, 
Tanamedrove msoflio sazogadoebaSi adgili aqvs aseve 
„spontanuri“, kerZo samarTlebrivi wesrigebis ganviTarebas, 
romlebic srul damoukideblobaSi imyofebian globaluri 
politikuri interesebisagan da viTardebian TviTorganizebisa da 
TviTregulirebis principebis safuZvelze, globaluri 
sazogadoebis (da ara politikis) interesTa da moTxovnaTa 
Sesabamisad. mocemuli samarTlebrivi wesrigis TvalsaCino 
magaliTia transnacionaluri komerciuli samarTali – Lex 

Mercatoria – romelic saukuneebis ganmavlobaSi viTardeboda 
msoflio vaWrobisa da komerciul urTierTobaTa dinamikis, da 
ara sajaro sferosa Tu politikuri kontrolis zegavleniT.271 
msgavsi samarTlebrivi wesrigebi, romelTac aqvT legitimirebis, 
moqmedebisa da iZulebis sakuTari meqanizmebi, qmnian „globalur 
samarTals saxelmwifos gareSe“. 
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mainc ras gulisxmobs globalizacia? Tanamedrove 
socialur TeoriaSi damkviderbuli mosazrebis Tanaxmad, 
globalizacia aris:  
 

„mravalmimarTulebiani fenomeni, romelic moicavs 
saqmianobisa da urTierTqmedebaTa sxvadasxva sferos, maT 
Soris – ekonomikur, politikur, teqnologiur, samxedro, 
samarTlebriv, kulturul da garemos dacvis procesebs. 
TiToeuli am sferoTagani moicavs urTierTobebisa da 
saqmianobis gansxvavebul maxasiaTeblebs“.272 

 
amasTanave, erTmaneTisagan unda gaimijnos ekonomikuri, 

politikuri da kulturuli globalizaciis procesebi. msoflio 
kapitalis bazrebi, supranacionaluri politikuri erTeulebi, 
pop-kulturis produqcia, globaluri mediis standartebi, swrafi 
kvebis obieqtebi da sxva institutebi Tu faseulobani uswrafesad 
vrceldebian da imkvidreben adgils Tanamedrove msoflios mTel 
teritoriaze. kritikuli socialuri Teoriis warmomadgenelTa 
mtkicebiT, globalizaciis procesebi ganapirobeben Tanamedrove 
socialur sistemaSi ZalauflebaTa araTanaswor gadanawilebas, 
msoflios daCagruli nawilis hegemoniur marTvasa da 
neokolonialuri urTierTobebis damkvidrebas, ris gamoc, 
dResdReobiT, kvlav Rrmaa socialuri antagonizmi, ZalTa da 
kapitalis uTanasworo mobilizeba, rac iwvevs socialuri 
diferencirebis sxvadasxva usamarTlo formas, risi naTeli 
magaliTicaa dapirispireba globalursa da lokalurs, 
dasavleTsa da aRmosavleTs,  CrdiloeTsa da samxreTs, da 
zogadad – centrsa da periferias Soris.273 amdenad, aucilebelia 
erTmaneTisagan hegemoniuri da kontrhegemoniuri globalizaciis 
gamijvna.274 

globalizacia, nebismier SemTxvevaSi, lokalizaciiTaa 
ganpirobebuli, radganac yovelive globaluri Tavdapirvelad 
lokaluria: „globalizacia aris procesi, romliTac calkeuli 
lokaluri mdgomareoba Tu warmonaqmni axerxebs msoflio 
masStabiT gavrcelebas, ris Semdegadac amjerad ukve mis 
mowinaaRmdege socialur mdgomareobasa Tu warmonaqmns aqcevs 
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lokalurad“.275 amdenad, nebismier globalur processa Tu 
struqturas SesaZlebelia moeZebnos lokaluri safuZveli, 
konkretuli socio-kulturuli ganpirobebuloba konkretul 
adgilobriv sivrceSi. 

Tanamedrove akademiur diskusiebSi globalizaciis Sesaxeb 
gaCnda aseve erTi ucnauri koncefcia, saxelad – „glokalizacia“. 
termini socialur mecnierebebSi daamkvidra globalizaciis 
Teoretikosma – roland robertsonma.276 robertsonis surda 
SeemuSavebina globalizaciis iseTi koncefcia, romelic ar 
ewinaaRmdegeba da ar gamoricxavs lokalur procesebs. amdenad, 
glokalizacia aris globalizaciisa da lokalizaciis erTgvari 
sinTezi, metadre, globalur ganzomilebaTa, procesTa Tu 
struqturaTa misadageba lokaluri sivrcisadmi. saboloo jamSi, 
glokalizacia gulisxmobs globaluris mier lokaluris Seqmnasa 
da SeTavsebas, rac, Tavis mxriv, globaluri mTlianobis 
formirebas ganapirobebs.277  

politikuri, ekonomikuri, kulturuli globalizaciis 
sxvadasxva Teoriisagan gansxvavebiT, sakmaod originalurad 
ayalibebs Tavad globalurobis koncefcias socialur sistemaTa 
Teoria. am mxrivNudidesi mniSvneloba eniWeba globaluri 
sazogadoebis koncefciis damkvidrebasa da mis Sedgom 
damuSavebas. swored globaluri sazogadoebis idea daupirispirda 
globaluri kapitalizmis, globaluri saxelmwifosa da 
globaluri politikisa Tu ekonomikis ideebiT gajerebul 
diskusiebs, romelTa yuradRebis centrSi mxolod erTi 
perspeqtivis, erTi racionalobis, erTi konkretuli 
funqcionaluri qvesistemis globalizeba iyo moqceuli. niklas 
lumanma jer kidev Tavis adreul, „preautopoietur“ naSromebSi 
daiwyo msoflio sazogadoebis problemis Seswavla.278 
autopoietur sistemaTa Teoriis ganviTarebis Semdeg, SesaZlebeli 
gaxda Tanamedrove sazogadoebis globaluri dinamikis axsna 
TviTregilirebis principebze dayrdnobiT – win wamoiwia Tavad 
globaluri sazogadoebis (da ara saxelmwifos!) ideam, romelic 
funqcionaluradaa diferencirebuli sxvadasxva Tematizirebul, 
globalur qvesistemad. socialuri komunikaciebisagan Semdgari 
qvesistemebi ki (samarTali, religia, xelovneba, politika, 
mecniereba, ekonomika...) msoflio sazogadoebis 
„Tanabaruflebiani“, aradominirebuli komponentebia, romelTac 
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mxolod sakuTari sferosa da specifikuri racionalobis 
(TviT)regulireba da kvlavwarmoeba SeuZliaT.  

ra elis Tavad kulturas globalizaciis procesSi? ra 
cvlilebebs ganicdis samarTlebrivi kultura samarTlis 
globalizaciis zegavleniT? Aan piriqiT, rogor zemoqmedebs 
Tavad samarTlebrivi kultura samarTlis globalizaciis 
procesebze? supranacionaluri samarTlebrivi wesrigebi (romlis 
TvalsaCino nimuSia Tundac evrokavSiris samarTali) da 
transnacionaluri, igive globaluri samarTlebrivi wesrigebi (lex 

mercatoria-s modelis samarTlebrivi struqturebi) yalibdebian, 
rogorc uSualod samarTlebrivi kulturis ganviTarebis nayofi, 
magram, imavdroulad, monawileoben axali, globaluri 
samarTlebrivi kulturebis formirebaSi.   

mainc ra unda CaiTvalos Tanamedrove pirobebSi 
samarTlebrivi kulturis „sazom“ erTeulad? Lerovnuli 
samarTlebrivi kulturebi, globalizaciis yovlismomcveli 
procesebis paralelurad, bunebrivia, kargaven myar 
stabilurobasa da dadgenil farglebs da, aqedan gamomdinare – 
Tavad pirvandel mniSvnelobasac.279 magram, imavdroulad, 
erovnuli samarTlebrivi kulturebis koncefcia jer kidev 
farTod gamoiyeneba samarTlis SedarebiT sociologiaSi, 
romelic miznad isaxavs konkretul erovnuli samarTlis 
sistemaTa farglebSi moqmedi cocxali samarTlis Sedarebas.280 
amasTanave, dResdReobiT, SesaZlebelia erovnul samarTlebriv 
kulturaTa garkveuli niSniT (politikuri, geografiuli) 
dajgufebis Sedegad warmoSobili regionaluri, 
supranacionaluri samarTlebrivi kulturebis identificireba, 
rogoricaa, magaliTad – evropuli samarTlebrivi kultura281 Tu 
laTinuri amerikis samarTlebrivi kultura.282 aseve, SedarebiTi 
samarTali jer kidev intensiurad iyenebs samarTlis ojaxTa 
diferencirebis Tanazomier paralelur samarTlebriv kulturaTa 
koncefciebs (anglo-amerikuli, kontinenturi evropis, muslimanuri 
samarTlebrivi kulturebi). da, rac mTavaria, uaxles socio-
samarTlebriv literaturaSi mimdinareobs globaluri 
samarTlebrivi kulturis koncefciis damuSavebac.  

nebismieri lokaluri, regionaluri Tu erovnuli 
kulturebi (maT Soris samarTlebrivi kulturebic) mudmiv 
urTierTgavlenas ganicdian. Tavad erovnul samarTlebriv 
wesrigTa formireba xom kulturaTa urTierTSeRwevis, 
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interkulturul urTierTobaTa Sedegia: „izolirebuli 
samarTlebrivi kultura ar arsebobs. samarTlis TiToeuli 
erovnuli sistema kulturaTa urTierTgavleniT viTardeba da 
mdidrdeba“.283 magram, amasTanave, Tanamedrove sazogadoebaSi, 
transnacionaluri socialuri, politikuri, ekonomikuri 
procesebis kvaldakval, globaluri institutebis, faseulobebis, 
interesebisa da moZraobebis saqmianobaTa da urTierTqmedebaTa 
Sedegad, viTardeba globaluri kultura, rac bunebrivia, 
ganapirobebs globaluri samarTlebrivi kulturis formirebasac. 
mainc ra aris globaluri, msoflio kultura? socialuri 
Teoriis Tanamedrove mimarTulebebis Tanaxmad: 

  
„msoflio kultura gulisxmobs fundamenturi mosazrebebis, 
Semecnebis formebis, moqmedebis meqanizmebis kulturul 
kompleqss, rac safuZvlad udevs globalizirebul dinebebs, 
organizaciebsa da institutebs. igi moicavs im 
mniSvnelobaTa qsels, romelic vrceldeba mTels 
dedamiwaze, msoflio sazogadoebisa da msoflio wesrigis 
koncefciebs, socialuri cxovrebis organizebis modelebsa 
da meTodebs, romelTac aqvT msoflio masStabis 
mniSvneloba an gamoyeneba“.284  

 
Tu globalur kulturad, pirdapiri mniSvnelobiT, miCneul 

iqneba erovnuli saxelmwifosaTvis damaxasiaTebeli nacionaluri 
kultura, romelsac globaluri moqmedebis Zala da gamoyeneba 
axasiaTebs da, aqedan gamomdinare, aris „msoflio saxelmwifos“ 
kultura, am SemTxvevaSi globaluri kultura absurdul 
mniSvnelobas miiRebda, radgan Tavad msoflio saxelmwifos ideaa 
absurduli. nacvlad amisa, globaluri kulturis gaazreba unda 
moxerxdes sxvagvarad – ara rogorc nacionaluri samarTlebrivi 
kulturebis gavrceleba globalur doneze, aramed uSualod, 
rogorc globalur procesTa erToblioba, romelic yalibdeba 
socialur urTierTqmedebaTa (da ara konkretuli erovnuli 
saxelmwifos Zalisxmevis) Sedegad. am SemTxevaSi, yuradReba unda 
mieqces ara Sida-saxelmwifoebriv kulturul faseulobebsa Tu 
moZraobebs, aramed zesaxelmwifoebriv, erovnul saxelmwifoTa 
„miRma“ Tu „zeviT“ arsebul, transnacionalur socio-kulturul 
urTierTqmedebebs. swored mocemuli urTierTqmedebebis Sedegad 
xorcieldeba Tanamedrove samyaroSi inforcamiis, saqonlis, 
codnis, niSan-simboloTa, komunikaciis da sxva faseulobaTa Tu 
saSualebaTa producireba, dineba, urTierTgacvla da 
urTierTgavlena.285   
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globaluri Tu msoflio kultura, bunebrivia, moicavs 
Tavad samarTlebrivi kulturis (da aseve sxva kulturis 
Tematizirebuli sxva seqtorebis) globalizaciis processac. 
mainc ra unda CaiTvalos globaluri samarTllebrivi kulturis 
Semadgenel elementad da, amdenad, ra ayalibebs Tavad globalur 
samarTlebriv kulturas? raRa Tqma unda, saxelmwifos gareSe 
arsebuli globaluri, transnacionaluri samarTlebrivi 
wesrigebisa da institutebis, aseve maTken mimarTuli socialuri 
moqmedebebis, faseulobebis, damokidebulebebis sistema, rac 
mxolod socio-kulturul urTierTqmedebaTa saSualebiT 
yalibdeba Tanamedrove globalur sazogadoebaSi, funqcionaluri 
diferencirebis, TviTregulirebisa da TviTorganizebis principTa 
safuZvelze. globaluri samarTlebrivi kultura Tavisufalia 
konkretuli nacionaluri faseulobebisa Tu moTxovnebisagan, 
radganac misi formireba nacionalur procesTa miRma, maTgan 
damoukideblad, mxolod socialur urTierTqmedebaTa safuZvelze 
xorcieldeba. Tanamedroveoba ayalibebs axlebur kulturul 
faseulobebs, moqmedebebsa da damokidebulebebs samarTlis 
sistemis mimarT. fridmanis azriT, swored industriuli 
sazogadoebisaTvis damaxasiaTebeli Tanamedrove samarTlebrivi 
kultura, misi sayovelTao gavrceleba da moqmedeba axdens 
globaluri, msoflio samarTlebrivi kulturis formirebas: 

 
„msoflio samarTlebrivi kultura, bunebrivia, gamoiwvevs 
farTo masStabis Tanxvedras samarTlis sistemebs Soris, 
radganac Tanamedrove samarTlebrivi kultura axdens 
msoflios dapyrobas. mecniereba da teqnologia arafrad 
agdeben politikur sazRvrebs. ar rCeba aranairi adgili 
lokaluri CveulebebisaTvis aeroportTa sakontrolo 
derefnebSi, xolo sabanko saqmianoba, vaqcinacia Tu 
kaSxalTa mSenebloba msoflios nebismier adgilas 
erTnairad xorcieldeba. universaluri moTxovnebi da 
institutebi ayalibeben gansazRvrul samarTlebriv 
erTsaxeobas“.286   

 
samarTlis (da samarTlebrivi kulturis) globalizacia, 

bunebrivia, gavlenas axdens Tanamedrove mecnierebazec, romelic 
cdilobs mocemuli movlenis Semecnebasa da interpretacias. am 
mxriv, swored samarTlis sociologia yalibdeba im mimarTulebad, 
romelsac SeuZlia Tanamedrove sazogadoebaSi mimdinare 
globaluri samarTlebrivi procesebis asaxva empiriuli da 
Teoriuli ganzogadebisa da garegani dakvirvebebis safuZvelze.287 
samecniero wreebSi mimdinareobs aseve diskusiebi 

                                                 
286

 Friedman, Lawrence M.: The Legal System: A Social Science Perspective, New York: Russell Sage 

Foundation, 1975: 220. 
287

 Gessner, Volkmar: „Global Approaches in the Sociology of Law: Problems and Challenges“, in: 

Journal of Law and Society, Special Issue: Socio-Legal Studies in Context: The Oxford Centre – Past and 

Present, Vol.: 22 (1), 1995: 85-96. 

ავტორის სტილი დაცულია



 170 

transnacionaluri samarTlis sociologiis Camoyalibebis 
Sesaxebac.288   

aravin icis, iqceva Tu ara srul realobad kantis proeqti, 
aravin icis, Seiqmneba Tu ara „msoflio moqalaqeTa samarTali“ 
(Weltbürgerrecht), aravin icis, rodemde iqneba SenarCunebuli Tavad 
erovnuli saxemlwifos modeli. postmodernizmis epoqa xom, 
upirveles yovlisa, ganusazRvrelobis mdgomareobaa. erTi ram 
cxadia – globalizaciisa da kosmopolitizmis ideebiT 
dResdReobiT bevri spekulirebs, rogorc am cnebaTa sasargeblod, 
aseve maT sawinaaRmdegod. magram, isic faqtia, rom globalizaciis 
sxvadasxva „produqciiT“ nebismieri Tanamedrove adamiani 
sargeblobs yoveldRiur cxovrebaSi. globalizaciisa da 
kosmopolitizmis ideebs, patriotul mosazrebebze dayrdnobiT, 
gansakuTrebiT nacionalurad ganwyobili Zalebi upirispirdebian, 
xan cnobierad, xanac aracnobierad, xan codniT, xanac 
ucodinrobiT. magram, dauSvebelia erTi garemoebis daviwyeba: 
„zogs hgonia, rom namdvili patriotizmi ewinaaRmdegeba 
kosmopolitizms, magram es Secdomaa. yoveli namdvili patrioti 
kosmopolitia ise, rogorc yoveli gonieri kosmopoliti (da ara 
Cveneburi) patriotia“. saukuneze metia cocxlobs, magram jer 
kidev gauazrebelia es Segoneba, romelic datova vaJa-fSavelam,289 
amqveynad albaT erT-erTma yvelaze ufro lokalurma, magram, amave 
dros, globalurma adamianma. 

 
 
 
 

5. msoflio sazogadoebis kultura 

 
Tanamedrove samyaro sul ufro swrafad yalibdeba 

globalur mTlianobad. globalizaciis dinamika gavlenas axdens 
ara marto Tanamedrove ekonomikis warmoebiT procesze an 
politikis regulaciur potencialze, aramed aseve lokalur 
kulturul sivrceebzec. Sedegad, Tavad kultura Rebulobs 
globalur xasiaTs da gansazRvravs msoflio masStabiT 
aRiarebul faseulobebs, moTxovnebs, molodinebs, qcevis wesebsa 
da ideebs. lumanis mier 1971 wels inicirebuli idea msoflio 
sazogadoebis Sesaxeb,290 romelic bevrma „miTad“ Seracxa, amJamad 
ukve empiriuli realobaa, romelic ukve xels uwyobs globaluri 
kulturis Sesaxeb „axali miTebis“ aRmocenebas. ukve Camoyalibda 
kidec mniSvnelovani Teoriuli perspeqtivebi globaluri 
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kulturis Sesaxeb, romelsac mxars uWeren Tanamedroveobis 
cnobili sociologebi – robertsoni,291 meieri,292 uolerstini.293 

kulturis Tanamedrove Teoretikosis, maik fizerstounis 
Tanaxmad, globaluri kulturis koncefcia dakargavs azrs, Tu 
misi gaazreba moxdeba nacionaluri saxelmwifos kulturis 
msoflio masStabiT globalizebis saxiT. Tumca, globaluri 
kulturis cneba uaRresad didi mniSvnelobis iqneba, Tu aRniSnavs 
im transnacionalur procesebs, romlebic nacionaluri 
saxelmwifos miRma viTardebian.294 es is procesebia, romlebic Tan 
sdevs mediis, pop-kulturis, saqonlisa da uSualod xalxis 
dinebebsa da moZraobebs, rac erTgvar avtonomiur da stabilur 
xasiaTs Rebulobs msoflios masStabiT. Sedegad, 
transnacionaluri procesebis meSveobiT yalibdeba 
unificirebuli kulturuli sfero, romelSic dominirebs 
sazogadoebrivad aRiarebuli da ganmtkicebuli faseulobaTa 
sistema.  

organizaciis sociologiis neoinstituciuri midgoma, 
gansakuTrebiT ganviTarebuli jon v. meieris mier, mxars uWers 
msoflio kulturis originalur koncefcias, metadre 
saerTaSoriso organizaciaTa racionaluri moqmedebebis Sedegad 
Camoyalibebuli mTlianobis saxiT. meieris Tanaxmad, „Tanamedrove 
msoflio sazogadoebaSi bevria universaluri globaluri 
kulturis formirebisaTvis mowadinebuli Tanamonawile“.295 
akvirdeba ra saerTaSoriso organizaciebis, gansakuTrebiT ki 
arasamTavrobo seqtoris msoflio masStabiT mzard saqmianobas, 
rac xels uwyobs dasavluri ideologiisa da standartebis farTo 
gavrcelebas, meieri aviTarebs msoflio wyobilebis (World Polity) 
cnebas, romelic gulisxmobs gabatonebuli Sexedulebebis, 
damokidebulebebis da socialuri realobis modelis mTlianobas, 
rac dasavluri racionalobidan iRebs saTaves. meieri msoflio 
masStabis socialuri dinamikisa da globaluri kulturis 
mawarmoebel umTavres subieqtebad miiCnevs organizaciebs (da 
saxelmwifos, rogorc organizaciis erT-erT formas). 
organizaciuli legitimurobisa da racionaluri instituciuri 
marTvis principebs igi ganixilavs socialuri moqmedebis 
sxvadasxva formaSi da iseT gansxvavebul socialur sferoebSi, 
rogorebicaa saganmanaTleblo reforma Tu garemos dacvis 
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politika.296 Tumca, am originaluri da mravalmxriv gaziarebuli 
argumentis sawinaaRmdegod unda aRiniSnos, rom organizacia 
socialuri sistemebis mxolod erTi da ara eqskluziuri formaa, 
interaqciebi da sazogadoeba (uaxlesi perspeqtivebis 
gaTvaliswinebiT – aseve sazogadoebrivi Tu saprotesto 
moZraobebi) socialuri sistemis sxva saxeebia. rodesac meieri 
mxolod organizaciebs da instituciur aqtorebs miiCnevs 
globaluri kulturis mawarmoebel Zalebad, amiT igi gamoricxavs 
socialuri organizebis sxva formebs, socialuri komunikaciebis 
mawarmoebel alternatiul wyaroebs. misi moZRvreba arafers 
ambobs globalur socialur interaqciebsa da msoflio masStabis 
socialur komunikaciebze, romlebic aRmocendebian 
funqcionalurad diferencirebuli msoflio sazogadoebis 
qvesistemebidan. eWvgareSea, institucionalur racionalobaze 
dafuZnebuli organizaciebi mniSvnelovani moTamaSeebia 
Tanamedrove sazogadoebis msoflio kulturis CamoyalibebaSi, 
magram mxolod socialuri moqmedebis sxva formebTan erTad, 
romlebic momdinareoben interaqciebidan da msoflio 
sazogadoebis funqcionaluri qvesistemebidan. 

msoflio kulturis gansxvavebuli Teoriebi swored rom 
gansxvavebul faqtorebs miiCneven kulturis globalizebis 
mamoZravebel Zalad. „msoflio sistemis analizis“ (world-systems 

analysis) uolerstinis mier ganviTarebul moZRvrebaSi297 kulturis 
globalizebis umTavresi faqtori ekonomikur racionalobaSia 
danaxuli. sxva TeoriebiT am mxriv gadamwyveti mniSvneloba 
politikur procesebs eniWeba.298 Sedegad, Tanamedrove kulturis 
TeoriaSi miRebulia Sexeduleba, romlis Tanaxmadac globaluri 
kulturis formirebis procesSi erTi konkretuli funqcionaluri 
racionalobis dominirebaa gadamwyveti, metwilad ki ekonomikis an 
politikis. samwuxarod, dRemde ar SemuSavebula Teoriuli 
perspeqtiva, romelic msoflio kulturis formirebis mravalmxriv 
procesSi Tanabrad gaiTvaliswinebda sxvadasxva funqcionaluri 
qvesistemis CarTulobas da uars ityoda erTi konkretuli 
funqcionaluri maxasiaTeblis dominirebaze. amdenad, aucilebelia 
swored policentristuli kulturuli globalizaciis ideis 
ganviTareba, romelic daupirispirdeboda calkeul funqcionalur 
hegemonias da ganaviTarebda horizontaluri kulturuli 
faseulobebis koncefcias globalur doneze. swored am 
problemis gadasaWreladaa xelsayreli autopoietur socialur 
sistemaTa Teoria, romelic, erTi rom ganasxvavebs sxvadasxva 
socialur sistemas – interaqcias, organizacias da sazogadoebas, 
da meore, aviTarebs msoflio sazogadoebis funqcionaluri 
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diferencirebis ideas, romelic, TviTregulirebisa da 
TviTorganizebis principebis sawyisze, idealurad ergeba msoflio 
sazogadoebis sxvadasxva seqtorSi spontanurad aRmocenebadi 
kulturuli dinebebis ideas.  

sagangebo aRniSvnis Rirsia uSualod socialur sistemaTa 
Teoriis farglebSi gamoTqmuli mosazrebani msoflio kulturis 
arsis Sesaxeb. rudolf Stihve, Tanamedrove msoflio 
sazogadoebis ZiriTadi niSnebis mimoxilvisas, interesdeba 
msoflio kulturis arsebobis SesaZleblobiT. igi amkvidrebs 
kulturuli kontingenciis cnebas, riTac aRiarebs kulturis 
sxvadasxva formis arsebobas da erTi konkretuli kulturis miRma 
sxva kulturebis aucilebel Tanaarsebobasac moiazrebs. Stihve, 
nacionaluri da msoflio kulturebis urTierTmimarTebis 
sakiTxis analizisas, gansazRvravs sistemaTa Teoriis 
perspeqtividan msoflio kulturis gaazrebis sam SesaZlo models: 
pirvelis Tanaxmad, msoflio kultura SeiZleba gaazrebul iqnes, 
rogorc calkeul kulturaTa saerTo inkluziuroba; meore 
modelis Sesabamisad, msoflio kultura SeiZleba arsebobdes, 
rogorc erTmaneTTan Sewyobili an aseve Tavisuflad 
SekavSirebuli SesaZleblobebis repertuari; da, mesame modelis 
ZaliT, gagebul iqnes minimaluri an metakulturis saxiT, rasac, 
gansxvavebuli doziT SeiZleba mieweros generaciuli Zala.299 
sistemaTa Teoriis farglebSi msoflio kulturis gaazrebis es 
mravalmxrivi SesaZlebloba adasturebs mocemuli 
inteleqtualuri proeqtis produqtiulobasa da analitikur 
potencials. marTlac, socialur sistemaTa Teoria ar aris is 
daxuruli perspeqtiva, romlis modificirebac SeuZlebeli da 
arasasurvelia. piriqiT, es aucilebelia da amas socialuri 
evoluciisa da transformaciebis Tanamedrove tendenciebi 
adasturebs. 

Tavis mxriv, dirk bekerma, romlis kvlevis umTavres 
interesebs ganekuTvneba sistemaTa Teoriis perspeqtiviT agebuli 
organizaciis Teoria, marTva da ekonomikis sociologia, SeimuSava 
kulturis mdidari da mravlismomcveli koncefcia. man, rogorc 
socialur sistemaTa Teoriis erT-erTma ganmaviTarebelma, 
wamoayena erTgvarad paradoqsuli idea kulturis, rogorc meore 
donis cnebis (Kultur als Begriff zweiter Ordnung) Sesaxeb, romlis 
ganmartebac SeuZlebelia pirveli donis dakvirvebebze 
dayrdnobiT, xolo dakvirvebaTa meore doneze ganimarteba misive 
ganmartebis SeuZleblobiT.300 igi kulturis cnebas aseve aniWebs 
temporalur, evoluciur mimarTebas da ganasxvavebs antikur, 
modernul da postmodernul kulturul formebs. bekeri 
calsaxad amtkicebs, rom SeuZlebelia kulturis miCneva 
socialur sistemad, magram aseve aRiarebs, rom igi arsebobs 
socialuri komunikaciis saxiT, romelic dakvirvebis 
gansakuTrebul formas awarmoebs, rac garemoebaTa 

                                                 
299

 Stichweh, Rudolf: Die Weltgesellschaft, Frankfurt: Suhrkamp, 2000: 20. 
300

 Baecker, Dirk: Wozu Kultur? 3. Auflagr, Berlin: Kulturverlag Kadmos, 2003: 33.  

ავტორის სტილი დაცულია



 174 

gansxvavebulobis warmoCeniskenaa mimarTuli.301 kultura, misi 
mosazrebiT, sazogadoebis daxurulobaa, rac gamoricxavs im 
mesame faseulobebs, romlebic safrTxes uqmnian funqcionaluri 
qvesistemebis daxuruli ormagi kodebis mdgradobas. bekeri aseve 
aviTarebs kulturis TviTreproducirebis ideas da ganixilavs 
kulturis mier struqturis gamomuSavebis SesaZleblobas, rac 
sazogadoebrivi struqturebisagan kulturis TviTgansxvavebis 
unars efuZneba. am gagebiT, kultura SeiZleba gaazrebul iqnes im 
faqtis saxiT, romelic socialurad dakvirvebadia. bekeri 
SeimuSavebs aseve modernuli kulturis originalur ganmartebas, 
romlis Tanaxmadac kultura formirdeba sazogadoebrivi 
mexsierebis saxiT da uzrunvelyofs sazogadoebas mniSvnelovani 
resursebiT komunikaciaTa qselze dakvirvebebis sawarmoeblad. 
amis ganxorcielebiT, msoflio sazogadoeba axerxebs kulturul 
gansxvavebaTa daZlevas da socialuri integraciis SenarCunebas. 
mocemul pirobebSi, msoflio sazogadoebis kultura, 
bekerisaTvis, arsebobs mxolod kontingenciis kulturis saxiT.302   
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Rustemeyer, Dirk (Hrsg.): Über Kultur: Theorie und Praxis der Kulturreflexion, Bielefeld: Transcript, 

2008: 139-161. 

ავტორის სტილი დაცულია



 175 

Tavi VII 

 

globaluri samarTlebrivi kultura 

 

 

1. samarTlebrivi kulturis globalizacia rogorc realoba 

 
samarTlis sociologiis, iuridiuli anTropologiis da 

SedarebiTi samarTlis gabatonebul diskursSi yuradReba 
metwilad gamaxvilebulia erovnul an lokalur samarTlebriv 
kulturaze, rac gamoiyeneba erTgvari „cvladi sididis“ saxiT, 
rodesac cdiloben axsnan gansxvaveba moqmed samarTals, 
alternatiul normatiul wesrigebs, samarTlebriv aRqmasa da 
cnobierebas Soris gansxvavebul kultutul Tu tradiciul 
wanamZRvrebze miTiTebiT. Tumca, samarTlis sociologiuri 
analizisaTvis srulebiT axali gamowvevaa globalizaciis aSkara 
Sedegebi. msoflio sazogadoeba, diferencirebuli gansxvavebul 
funqcionalur racionalobebad da warmodgenli globaluri 
organizaciuli subieqtebis mier, ayalibebs axal globalur 
midgomebs, molodinebs, qcevis wesebs, damokidebulebebs, 
standartebs, moTxovnebs, mimarTuls samarTlis sistemisaken. 
amJamad ukve klasikurad qceuli cneba samarTlebrivi kulturisa, 
SemoRebuli samarTlis empiriul sociologiaSi – erTi mxriv 
popularuli, xolo meore mxriv profesiuli aRqma samarTlisa 
(Sinagani / garegani diqotomia) – rogorc „cocxali samarTlis“ 
muSaobis amxsneli faqtori, ukve warmatebulad aTvisebuli da 
modificirebulia SedarebiTi samarTlis disciplinur farglebSi. 
mocemul diskursSi samarTlebrivi kulturis koncefcia 
gamoiyeneba konkretuli samarTlebrivi racionalobebis irgvliv 
aRmocenebadi supranacionaluri kulturuli sivrceebis 
gansxvavebisTvis – SedarebiTi samarTlis specialistebi aqtiurad 
mimarTaven regionuli identobis ideas da geografiuli modelis 
gamoyenebiT adgenen martiv samarTlebriv rukas, risi Sedegicaa 
gansxvaveba evropul (romelic ukve Sinaganadaa diferencirebuli 
aRmosavleT, centralur da dasavleT sivrceebad), aziur, 
amerikul (Tavis mxriv – CrdiloeT da laTinur qvesistemebad 
diferencirebuli), afrikul, skandinaviur samarTlebriv 
kulturebs Soris. am meqanikuri, mkacrad geografiuli 
parametrebis gamoyenebiT, rac safuZvels udebs „hegemoniur 
samarTlebriv kartografias“, imedia jer kidev rCeba adgili 
unikaluri adgilobrivi samarTlebrivi kulturebisTvis. Tavis 
mxriv, msoflios dominanturi religiuri sistemebi ganapirobeben 
religiuri taqsonomiis SemuSavebas da ukve religiuri 
racionalobis safuZvelze axarisxeben gansxvavebul samarTlebriv 
kulturebs, ris Sedegadac yalibdeba qristianuli, muslimanuri, 
iudeveluri, budisturi samarTlebrivi kulturebi (Tavis mxriv, 
TiToeuli – diferencirebuli qvesistemebad). Tavis mxriv, 
religiuri racionaloba, gamoyenebuli kulturuli sivrceebis 
konstruirebisTvis, mxolod dominantur mimarTulebebs da 
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poziciebs aerTianebs, rac „religiuri cxovrebis“ mravali 
gansxvavebuli mcire formis marginalizebas iwvevs, romelTa 
CarTulobac gamoricxulia gabatonebuli religiuri diskursebis 
eqskluziurobis gamo. SedarebiT samarTalSi popularuli 
tipologia, romelic yuradRebas amaxvilebs samarTlis wyaroebze 
kvlav aqtiurad gamoiyeneba, risi Sedegicaa gansxvaveba saerTo 
samarTlis (Common Law), kontinenturi evropis samarTlis (Civil 

Law), ukve egzotikurad qceuli socialisturi samarTlis 
ojaxebsa da Sesabamis samarTlebriv kulturebs Soris. 
samarTlebrivi kulturis cnebam, Tavisi ganviTarebis istoriis 
manZilze, mravali cvlileba ganicada da warsulSi ZiriTadad 
mikro dakvirvebaTa perspeqtivad gamoyenebis miuxedavad, ukve 
makro meqanizmad transformirda, cnebad, romelic mraval 
socialur sawyiss aerTianebs. magram, am cvlilebidan gamomdinare, 
ra SeiZleba iTqvas globalizaciis Tanamedrove tendenciebis 
gavlenaze kulturuli procesebisadmi? nuTu ar SeiZleba saubari 
aRmocenebad (an ukve aRmocenebul) globalur kulturaze? ra 
SeiZleba iTqvas globalur TanamegobrobaTa erTobliv 
samarTlebriv kulturaze, romelic mxardaWerilia msoflio 
sazogadoebis komunikaciuri procesebiT? naSromis am nawilSi 
ganviTarebuli iqneba mosazreba, romlis Tanaxmadac 
transnacionaluri normatiuli wesrigebis formireba, 
transnacionaluri organizaciebis aRmoceneba da 
transnacionaluri interaqciebis axali formebis gavrceleba 
aucileblad gulisxmobs im kulturuli dinebebis arsebobas, 
romelTa meSveobiTac xdeba aRniSnul procesTa xelSewyoba: 
calkeuli struqturuli warmonaqmnebis arseboba, romlebic 
xilvadia konkretuli aqtorebis an socialuri operaciebis saxiT, 
calsaxad adasturebs uxilavi kulturuli Zalebis CarTulobas, 
romlebic gars axvevia da formas aZlevs axal struqturul 
warmonaqmnebs. struqturisa da kulturis urTierTmimarTeba 
mravalsaxovani problemaa. axali socialuri struqturebi xels 
uwyobs kulturuli maxasiaTeblebisa da cnobierebis cvlilebebs. 
magram, imavdroulad, struqturuli warmonaqmnebi da procesebi, 
Tavis mxriv, garemoculi da koordinirebulia kulturuli 
impulsebis meSveobiT, romlebic vrceldeba eTnikuri, erovnuli, 
religiuri, geografiuli sazRvrebis miRma da moicavs globaluri 
komunikaciuri raconalobis dinamikas. struqturisa da kulturis 
problemuri diqotomia kvlav aqtiuri xdeba evoluciuri 
procesebis zegavlebiT, magram amjerad ukve nacionalur 
sazRvrebs miRma – globalur doneze. es swored is sferoa, sadac 
socialur sistemaTa Teoria nayofierad SeiZleba iqnes 
gamoyenebuli transnacionaluri samarTlebrivi kulturis cnebis 
SesamuSaveblad. socialur sistemaTa gansxvavebuli saxeebi – 
interaqcia, organizacia da sazogadoeba (da aseve socialuri 
moZraobebi, rogorc aRmocenebadi axali forma socialuri 
sistemisa) swored is lokaciebia, sadac yalibdeba globaluri 
kulturuli dinebebi samarTlebrivi racionalobis irgvliv. ara 
rogorc dasavluri Rirebulebebis manifestireba „dasavluri 
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samarTlebrivi kulturis saxiT“ da arc modernulobis 
dominireba, gacxadebuli „modernuli samarTlebrivi kulturis“ 
primatiT, aramed transnacionaluri samarTlebrivi kultura 
aRmocendeba rogorc faseulobebis, molodinebis, 
damokidebulebebis, moTxovnebis erToblioba, mimarTuli 
globaluri sazogadoebis msoflio samarTlisaken. interaqciebi, 
organizaciebi da sazogadoeba swored is ganlagegebia, sadac 
iwarmoeba komunikaciuri prcesebi, romlebic stabilizdeba 
normatiuli wesrigebis mier da mxardaWerilia gansazRvruli 
kulturuli procesebiT. globaluri samarTlebrivi interaqciebi, 
transnacionalurad moqmedi organizaciebi da msoflio 
sazogadoebis samarTlis qvesistemis funqcionalurad 
diferencirebuli reJimebi garSemortymulia kulturuli 
dinebebiT da Tavis mxriv Tavadve uwyoben xels globalur doneze 
difuzirebuli kulturuli sivrceebis kvlavwarmoebas. 
samarTlebrivi kulturis klasikuri cneba veRar asaxavs 
adekvaturad globaluri modernulobis pirobebSi Camoyalibebad 
transnacionalur kulturul sferoebs, rac mniSvnelovanwilad 
moicavs globaluri samarTlis kulturul safuZvlebsac. Tumca, 
samarTlebrivi kulturis Zvel koncefcias, rogorc Sedarebisa da 
Sefasebis erTeuls, ar eqmneba aranairi safrTxe 
transnacionaluri samarTlebrivi kulturis cnebis SemuSavebisas, 
rameTu TiToeuli maTgani moicavs gansxvavebul Sinaarss da 
asaxavs gansxvavebul realobas – pirveli efuZneba samarTlis 
lokalur aRqmasa da codnas, ganasaxierebs gansxvavebis ideas, 
meore ki aviTarebs globalur samarTlebriv standartebs, mxars 
uWers mTlianobis ideas da transnacionaluri samarTlebrivi 
procesebis ganvrcobas. 

alternatiuli argumentis saxiT, naSromis am nawilSi 
ganviTarebuli iqneba idea, romlis Tanaxmadac globaluri 
samarTlis kvlavwarmoeba xorcieldeba kulturuli da ara 
bunebiTi procesebis meSveobiT – aRmocenebadi transnacionaluri 
samarTlebrivi reJimebi kulturuli warmonaqmnebia. swored 
globaluri samarTlebrivi kulturis Zalebis meSveobiT 
xorcieldeba transnacionaluri normatiuli wesrigebis 
formirebis inicireba – sazogadoebrivi saWiroebebis, rwmenis, 
molodinebis, damokidebulebebisa da faseulobebis 
gaTvaliswinebiT. „kulturismieri globaluri samarTali“ 
axerxebs bunebiTi samarTlis maradiuli dominirebisagan 
dasxltomas, ramdenadac msoflio sazogadoebis globaluri 
komunikaciuri procesebi swored kulturis Zalis zemoqmedebiT 
vrceldeba yovlismomcveli funqcionaluri racionalobebis 
saxiT. transnacionalur sivrceSi samarTali, rogorc nayofi 
kulturisa, gaTavisuflebulia bunebiT samarTalze 
daqvemdebarebisagan. transnacoinaluri samarTlis funqcionaluri 
Tavisufleba gacxadebulia globaluri normatiulobis 
„fragmentuli mTlianobiT“. transnacionalur doneze, politikuri 
kontrolis meqanizmebisa da saxelmwifoebrivi intervenciis miRma, 
kulturuli procesebi axerxeben gabatonebuli bunebiTi 
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imperativebis daZlevas da ayalibeben normatiul wesrigebs 
transnacionaluri interaqciebis, organizaciebis da 
funqconaluri reJimebis meSveobiT. amdenad, Tu premodernul da 
klasikuri modernizmis epoqebSi bunebiTi wesrigi socialuri 
cvlilebebis maregulirebeli erTaderTi faqtori iyo, 
globaluri modernizmis xanaSi kultura emansipirdeba bunebiTi 
wesrigebisagan da gvevlineba normaTa globaluri kvlavwarmoebis 
umniSvnelovanes faqtorad. Sedegad, Sepirispireba „bunebasa“ da 
„kulturas“ Soris axal fazaSi gadadis. Tumca, ramdenadac 
inovaciuria kulturis gaTavisufleba bunebiTi wesrigebis 
dominirebisagan globaluri modernulobis epoqaSi, imdenadve 
riskis Semcveli SeiZleba aRmoCndes spontanuri evoluciuri 
procesebisTvis. Tu SeuZlebelia bunebiTi wesrigis racionaluri 
kontroli, aseve SeuZlebelia kulturuli dinamikis dagegmva da 
marTva.  

 
 

 
 

2. globaluri samarTlebrivi kulturis cnebis gavrceleba 

Tanamedrove literaturaSi 
 
 dRemde ar arsebobs globaluri samarTlebrivi kulturis 
Sesaxeb sistemuri gamokvleva. nacvlad amisa, cneba da mis mier 
asaxuli fenomeni usistemodaa mimobneuli literaturaSi. 
naSromis winamdebare nawili aris mcdeloba globaluri 
samarTlebrivi kulturis Sesaxeb samecniero literaturaSi 
difuzirebuli informaciis amokrebisa, ris Sedegadac 
gaadvildeba am formirebadi koncefciis kritikuli analizi. 
globaluri samarTlebrivi kulturis Sesaxeb samecniero 
diskusiebis, informaciis sistematizebisa da aRniSnuli fenomenis 
ZiriTadi maxasiaTeblebis warmoCenis Sedegad miRweuli iqneba 
Temis irgvliv Camoyalibebuli gansxvavebuli mosazrebebis 
konsolidacia.  
 sayovelTaod cnobil naSromSi – „samarTali da revolucia“, 
harold j. bermani sagangebod axsenebs „transnacionalur 
samarTlebriv kulturas“, rac erTgvarad SeumCneveli rCebaT 
samarTlebrivi kulturis koncefciis Tanamedrove komentatorebs. 
samarTlis, rogorc normaTa da sasamarTlo gadawyvetilebaTa 
erTobliobis orTodoqsuli cnebis kritikisas, ewinaaRmdegeba ra 
saxelmwifos, rogorc samarTlis erTaderTi legitikuri wyaros 
ideas, bermani Riad acxadebs, rom amgvari dogmaturi midgoma Zirs 
uTxris samarTlebrivi azrovnebis marTlacda universalur 
xasiaTs da metadre transnacionaluri samarTlebrivi kulturis 
Semecnebas. bermani, rogorc msoflios mraval regionsa da 
kulturaSi samarTlis evoluciuri (da aseve revoluciuri) 
procesebis damkvirvebeli (igi aseve iyo amerikis SeerTebul 
StatebSi sabWoTa samarTlis cnobili eqsperti), erTgvar 
safrTxis Semcvelad miiCnevs gabatonebul Sexedulebas 
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samarTlis, rogorc saxelmwifoebrivi racionalobis produqtis 
Sesaxeb da yoymanis gareSe uWers mxars samarTlis farTo 
sociologiur cnebas, romelic Seswavlil unda iqnes dinamikaSi, 
msgavsad cocxali procesisa, romelSiac sazriss ayalibeben 
faseulobani, instituciebi da procedurebi, nacvlad 
ZalauflebiT aparatSi gamoxatuli saxelmwifo nebisa. swored es 
aris transnacionaluri samarTlebrivi kulturis idea, romelic 
saSualebas iZleva gaazrebul iqnes samarTlis evolucia 
mravlismomcvel sazogadoebriv procesad. samarTlis 
sazogadoebrivi wyaroebi, rogorebicaa tradicia, Cveuleba, 
praqtika, magram aseve sazogadoebrivi morali da goni ar aris 
naklebad mniSvnelovani samarTalwarmoebis procesSi. bermanis 
Tanaxmad: 
 

„samarTlis konvenciuri cneba, rogorc kanonebidan da 
sasamarTlo gadawyvetilebebidan momdinare normebis 
erToblioba – rac asaxavs Teorias samarTlis umTavres 
wyarod kanonmdeblis („saxelmwifos“) nebis miCnevis Sesaxeb 
– srulebiT araadekvaturia transnacionaluri 
samarTlebrivi kulturis Sesaswavlad. saubari dasavluri 
samarTlebrivi tradiciis Sesaxeb gulisxmobs samarTlis 
cnebis wamoyenebas, romelic ara normebis erTobliobis 
saxiTaa warmodgenili, aramed rogorc procesi, saqmianoba, 
romelSiac normebs eniWebaT mniSvneloba martooden 
instituciebisa da procedurebis, faseulobebisa da 
azrovnebis stilis konteqstSi. am ufro farTo 
perspeqtividan, samarTlis wyaroebi moicavs ara marto 
kanonmdeblis nebas, aramed aseve gons da sazogadoebis 
morals, mis Cveulebebsa da tradiciebs“.303 

 
 sityvaTSeTanxmeba „transnacionaluri samarTlebrivi 
kultura“ bermanis mier naxmaria ara rogorc konkretuli termini, 
romelic gansazRvrul semantikur struqturas ayalibebs, aramed 
ufro intuiciurad, erTgvari metaforis saxiT, romelic 
yuradRebas amaxvilebs saerTo Rirebulebebze, warmodgenebze, 
ideebsa da idealebze, rac mimarTulia samarTlisaken da 
mardaWerilia socialuri erTobebis mier – saxelmwifoebrivi 
iZulebisa Tu politikuri kontrolis gareSe. Tumca, mocemuli 
metafora, gamoyenebuli aRniSnul konteqstSi, sakmaod mZlavria 
imisaTvis, rom gvibiZgos sazogadoebis wevrTa mier aRiarebuli da 
gaziarebuli faseulobaTa sistemis gaazrebisken, rac erTgvari 
sazogadoebrivi Zalis saxiT gvevlineba da Tavisufldeba 
nacionaluri SezRudvebisagan. samarTlisa da misi wyaroebis 
warmodgena nacionaluri konfiguraciis miRma Tanamedrove 
sazogadoebis evoluciuri monapovaria. swored kultura 
ayalibebs sayovelTaod gaziarebul samarTlebriv identobas 
formalur iurisdiqciaTa sazRvrebis gareSe. 
                                                 
303

 Berman, Harold J.: Law and Revolution. The formation of the Western Legal Tradition, Cambridge: 
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 Tavis gviandel naSromebSi bermani gvevlineba „msoflio 
samarTlis“ inovaciuri ideis mxardamWerad. man miuZRvna kidec 
publikaciaTa mniSvnelovani seria mzardi msoflio 
Tanamegobrobis axal marTlwesrigs. bermanma moaxdina 
integraciuli iurisprudenciis cnebis (romelic adre jerom 
holma wamoayena) xelaxali formulireba – romelic aerTianebs 
iuridiuli pozitivizmis, bunebiTi samarTlisa da istoriuli 
skolis sawyisebs samarTlebrivi dinamikis ukeT wvdomisaTvis;304 
igi daakvirda da asaxa transnacionaluri kulturuli, 
ekonomikuri, politikuri, religiuri procesebis dinamika;305 
ganaviTara msoflio samarTlis idea, romelic gaiazra 
aRmocenebadi msoflio sazogadoebis regulaciur meqanizmad;306 da 
Taviseburad gaiazra idea msoflio samoqalaqo sazogadoebisa 
(wamoyenebuli gordon a. qristensenis mier), romelic yalibdeba 
globalur organizaciaTa saqmianobis Sedegad.307 Tumca, 

                                                 
304

 Berman, Harold, J.: „Toward an Integrative Jurisprudence: Politics, Morality, History“, in: California 

Law Review, Vol. 76, 1988: 779-801. naSromSi xazgasmulia „erToblivi istoriuli 
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zrdis TvalsazrisiT“, rac miznad isaxavs msoflio TanamegobrobisTvis axali 
marTlwesrigis Seqmnas (gv. 799) da aseve is istoriuli konteqsti, romelic 
uzrunvelyofs „msoflio Tanamegobrobis Tanmimdevrul formirebas“, rasac 
msoflio sistemis analiziT dakavebuli sociologebi asaxaven. da swored am 
ukanasknel konteqstSi bermani axsenebs lumans, uTiTebs ra mis naSroms – 
„samarTlis sociologia“, romelSiac asaxulia globalizaciis mzardi 
procesebi, komunikaciuri procesebiT urTierTSekavSirebuli realoba da 
msoflio masStabis interaqciaTa Camoyalibeba (gv. 798). marTlacda, es aris or 
did moazrovnes da or gansxvavebul akademiur tradicias Soris 
interkulturuli samecniero komunikaciis magaliTi.       
305

 Berman, Harold J.: „Law and Logos“, in: DePaul Law Review, Vol. 44, 1994: 143-165. 
transnacionaluri vaWroba da investicia, komunikaciebi, garemos dacvis 
politika da samecniero komunikaciebi globalizaciis mzardi procesebis 
Sedegebia, rasac mxars uWers avtori globaluri integraciis da ara 
globaluri homogenizaciis mniSvnelobiT (gv. 161). 
306

 Berman, Harold J.: „World Law“, in: Fordham International Law Journal, Vol. 18, 1995: 1617-1622. 
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miuxedavad sagangebo xsenebisa, transnacionaluri (globaluri) 
samarTlebrivi kulturis cneba sistemurad daumuSavebeli darCa 
bermanis naazrevSi da publikaciebSi. nebismier SemTxvevaSi, igi 
transnacionalur samarTlebriv kulturas gadamWrel rols 
akisrebda msoflio samarTlis aRmocenebisa da damkvidrebis 
xelSewyobis saqmeSi.  

uiliam tvainingi, mkacri oponenti samarTlis 
globalizaciis diskursisa, gvafrTxilebs samarTalTan 
dakavSirebiT globaluri metaforebis ararealisturi gamoyenebis 
saziano Sedegebis Sesaxeb. miuxedavad transnacionaluri 
samarTlebrivi procesebis mzardi damkvidrebisa Tanamedrove 
cxovrebaSi, miuxedavad globaluri normatiuli reJimebis cxadi 
fiqsaciisa yoveldRiur gamocdilebaSi, yuradReba unda 
gamaxvildes, rom nebismier fenomens ar mieniWos „globaluri“ 
xasiaTi. da swored samarTlis globalizaciis am gabatonebuli 
tendenciis kritikisas, sxvadasxva globaluri „normatiuli 
masalis“ xsenebisas, igi axsenebs globalur samarTlebriv 
kulturasac: 
 

„ormagad farTo xmareba „globalizaciisa“ mniSvnelovan 
transnacionalur procesTan dakavSirebiT calkeul 
SemTxvevaSi gamarTlebulia, rameTu es aucilebelia 
uSualod konkretuli saWiroebisaTvis. Tumca, skeptikurad 
unda SevxedoT Tavisufal saubars iseTi sakiTxebis Sesaxeb, 
rogorebicaa „globaluri samarTali“, „globaluri 
iuristebi“, „globaluri iuridiuli kompaniebi“ an 
„globaluri samarTlebrivi kultura“.“308  

 
 samarTlis globalizaciis procesebis iseTi kritikuli 
damkvirveblis mier, rogoricaa tvainingi, „globaluri 
samarTlebrivi kulturis“ Tundac skeptikur konteqstSi, magram 
mainc, damoukidebeli koncefciis saxiT aRniSvna globalur 
samarTalTan, globaluri praqtikiT dakavebul iuristebTan da 
iuridiul kompaniebTan erTad axdens normatiul wesrigTa 
maregulirebeli transnacionaluri kulturuli dinebebis 
aRmocenebis legitimirebas. akritikebs ra aRniSnul fenomenebs, 
rogorc konceptualur warmonaqmnebs, igi aRiarebs maT arsebobas. 
tvainingisTvis problemuria mxolod am cnebebis umizno 
gamoyeneba, konceptualuri datvirTvis gareSe, is Cveuli 
gadaWarbeba, romelsac mimarTaven realobis grZnobisgan 
distancirebuli komentatorebi. dakvirvebaTa realisturi xasiaTi 
mudam iwvevs samarTlian eWvs da spekulaciis sagani xdeba. 
Sedegad, avtors surs metyvelebasa da kvlevaSi aRniSnuli 
cnebebis gamoyeneba mxolod Sesatyvisi fenomenebis asaxvisas da 
ara axali „iuridiuli Jargonis“ damkvidrebisTvis. marTlacda, 
mravali analizi samarTlebrivi transformaciebisa msoflio 
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sazogadoebaSi metwilad mcdar xedvebs emyareba da momdinareobs 
ganaTlebasa da akademiur saqmianobaSi „globaluri 
samarTlebrivi swavlebebis“ mzardi popularobiT. wminda 
nacionaluri, saerTaSoriso Tu supranacionaluri procesebi, 
romlebic uSualo kontaqtSia politikur kompleqsTan da 
saxelmwifoze centrirebul regulirebasTan, mcdarad saRdeba 
globaluri an transnacionaluri xasiaTis mqoned. ueWvelia, 
amgvari yalbi dakvirvebani iwvevs erTgvar „inflacias“ WeSmaritad 
globaluri samarTlebrivi procesebis asaxvisas, rac SeumCneveli 
xdeba Tavad „globalur samarTalze gauTavebeli laybobis 
globalizebiT“. amdenad, Tumca tvainingi sakmaod Riad akritikebs 
globalur iuridiul konstruqtebze usagno da zedapirul 
apelirebas da ar erideba mwvaved Seepasuxos globaluri 
samarTlebrivi metaforebiT gajerebul kvaziakademiur 
spekulaciebs, konkretul SemTxvevebSi, rodesac realuri 
procesebi da struqturebi amas adastureben, amgvari 
aRwerilobani da koncefciebi gamarTlebulia da maTi gamoyenebac, 
socialuri dinamikidan gamomdinare, legitimurad unda iqnes 
miCneuli. Tu koncefciebis ganupirobebel da dausabuTebel 
moxmarebas araferi moaqvs da usagno ganazrebad rCeba, 
aRwerilobani, dafuZnebuli realur faqtebze, empiriul 
gamocdilebasa da konkretul socialur transformaciebze 
swored rom aucilebelia, rogori axleburi xedvisa Tu 
koncefciis Camoyalibebasac ar unda iwvevdes. mxolod 
Tvisobrivad globaluri SeiZleba iqnes miCneuli globalurad, 
globaluri samarTlebrivi kulturis CaTvliT. Sedegad, 
tvainingis mier mocemuli cnebis gamoyeneba „globaluri 
samarTlebrivi katalogis“ sxva Semadgeneli elementebis 
CamoTvlisas, SesaZloa emsaxurebodes erTgvar biZgs, 
provocirebas, rom aRmovaCinoT realurad globaluri 
kulturuli wanamZRvrebi samarTlis globalizaciis procesSi. 
nacvlad nebismieri kulturuli maxasiaTeblisTvis globaluri 
xasiaTis mikerebisa, aucilebelia uSualod globaluri 
samarTlebrivi kulturis elementebis aRmoCena, gamorCeva da 
Sesatyvisi asaxva. globaluri samarTali, globalur praqtikaSi 
CarTuli iuristebi, iuridiuli momsaxurebis globaluri 
kompaniebi da Sesabamisi samarTlebrivi kultura Tanamedrove 
globaluri realobis Semadgeneli nawilebia, magram maTi 
funqciis, xarisxis, struqturisa da moqmedebis farglebis Sesaxeb 
warmodgenebis gadaWarbeba da yalbi molodinebis Seqmna 
gamoiwvevs mcdar daskvnebsa da ararealistur Sedegebs – rogorc 
kvlevisTvis, aseve praqtikisTvis. damkvirveblebs ar SeuZliaT 
realobis konstruireba – isini mxolod asaxaven mas da calkeuli 
struqturebisa Tu movlenebis monaTvla „globalurad“, rodesac 
es ar Seesabameba simarTles, iwvevs xelovnur, arabunebriv, mcdar 
asaxvas realobisa, rac swored rom gverds uvlis globaluri 
samarTalwarmoebis im avTentikur procesebs, romlebic viTardeba 
saxelmwifosa da politikur kontrols miRma da garemoculia 
kulturuli dinebebiT. amdenad, globaluri samarTlebrivi 
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kultura, naxsenebi tvainingis mier sxva globalur samarTlebriv 
warmonaqmnebTan kavSirSi, SeiZleba iyos realobis nawili 
socialur sinamdvileSi obieqturi identifikaciisa da asaxvis 
SemTxvevaSi, Tu mas zurgs umagrebs Sesabamisi empiriuli kvleva 
da safuZvliani Teoriuli analizi.309   
 rojer koterelis bolo periodis naSromebSi 
transnacionaluri samarTlebrivi procesebis analizs 
mniSvnelovani adgili eTmoba.310 miuxedavad imisa, rom igi 
Tavdapirvelad skeptikurad iyo ganwyobili samarTlebrivi 
kulturis cnebis mimarT,311 gviandel naSromebSi koterelma Riad 
aRiara samarTlis mamoZravebeli kulturuli procesebis 
mniSvneloba da sagangebo naSromebi miuZRvna samarTlis 
kulturuli diskursis ganviTarebas.312 transnacionaluri 
normatiuli procesebis miseul analizSi Zlieri argumentebi 
moipoveba globaluri kulturis maxasiaTeblebis Sesaxeb. 
kotereli oTxi tipis sazogadoebriv erTobas mijnavs (romelTac, 
maqs veberis gavleniT, idealur tipebad moixseniebs): rwmenisa an 
faseulobis erToba, tradiciuli erToba, afeqturi erToba da 
instrumentuli erToba, romelTagan ukanaskneli gulisxmobs 
socialur urTierTobaTa erTobliobas, dafuZnebuls saerTo, 
Tanxvedr miznebze. sazogadoebrivi mobilizebis aRniSnul oTxive 
formaSi difuzirebulia kulturuli faseulobani, rac aris 
mizezi kulturuli konfliqtebisa da SeuTavseblobebis. erTi 
SexedviT, instrumentuli urTierTobani yvelaze metad miesadageba 
globalizaciis tendenciebs, metadre biznes da ekonomikur 
iniciativaTa sferoSi. Tu globalizacia yvelaze metad 
asocirdeba instrumentul urTierTobebTan, erTi SexedviT 
logikuria sworxazovani varaudi, rom am sferoSi kulturas ar 
aqvs dasayrdeni, rameTu, konvenciuri warmodgenis Tanaxmad, 
globalizacia safrTxes uqmnis kulturul identobas; amdenad, 
kultura TavdacviT poziciaSia, cdilobs ra unikaluri 
maxasiaTeblebis SesanarCuneblad ganaviTaros TavdacviTi 
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meqanizmebi. amgvari stereotipuli poziciis sawinaaRmdegod, 
kotereli aRniSnavs: 
 

„magram, sxva TvalTaxedviT, globalizacia Tavisive 
kulturis matarebelia, romelic SeiZleba gaazrebul iqnes 
sxvadasxva saxiT, maT Soris im saxiT, romelic afasebs 
instrumentul urTierTobebs da cdilobs transnacionalur 
garemoSi maTi Camoyalibebisa da mxardaWerisTvis pirobebis 
harmonizebasa da stabilizebas. amdenad, kulturac SeiZleba 
zogjer gamoixatos instrumentuli erTobebis 
maCveneblebiT“.313    

 
globalizacia, Tavisive kulturiT aRWurvili (da Tavis 

mxriv regulirebuli kulturuli procesebiT) Zlieri 
kontrargumentia globaluri/lokaluri diqotomiis standartuli 
mtkicebis winaaRmdeg. globaluri procesebi kulturis 
impulsebiTaa garSemortymuli, rac SesaZloa upirispirdebodes 
kulturis sxva racionalobebs, magram es faqti ar uaryofs 
sxvadasxva sazogadoebriv erTobaSi arsebul kulturis difuziur 
dinebebs. globaluri kulturis es unikaluri funqcia, romelic 
mas harmonizaciisa da stabilizaciis meqanizmad aqcevs da misi 
TanakveTa transnacionalur garemosTan qmnis SesaZleblobas 
Camoyalibdes globaluri instrumentuli erTobis mier 
gamomuSavebuli kulturis koncefcia. Tumca, instrumentuli 
erToba ar aris socialuri organizebis eqskluziuri forma, 
erTobis erTaderTi saxe, romelsac SeuZlia globalizeba. 
magaliTad, rwmenisa an faseulobis erToba SeiZleba aseve 
transnacionalurad iyos mxardaWerili, rac gulisxmobs imgvari 
ideebis gavrcelebas, rogorebicaa demokratia, Tavisufleba, 
adamianis uflebebi an sabazro urTierTobebi.   
 naSromSi, saxelwodebiT „samarTali da kultura – 
erovnuli saxelmwifos SigniT da miRma“, samarTlebrivi 
kulturisa da globalizaciis procesSi misi mniSvnelovani 
rolis Sesaxeb Tavisi argumentebis ganviTarebisas, kotereli 
negatiur damokidebulebas gamoxatavs kulturis, rogorc 
monoliTuri mTlianobis Sesaxeb da nacvlad amisa aviTarebs 
kulturis inkluziur cnebas, romelic Sedgeba Semdegi 
mravalgvari komponentebisagan – faseulobebi, warmodgenebi, 
tradiciuli maxasiaTeblebi, emociuri mimarTebebi, instrumentuli 
socialuri urTierTobebis wyeba. globalur doneze 
transnacionaluri regulaciuri meqanizmebis moqmedebis asaxva 
mxolod kulturis imgvari cnebis momarjvebiTaa SesaZlebeli, 
romelic sazogadoebrivi erTobebis moqnil koncefcias efuZneba, 
moicavs erTgvar qselur interaqciebs konkretuli socialuri 
kavSirebis faseulobebze da moqmedebis standartebze dayrdnobiT. 
sazogadoebrivi cxovrebis dinamikis ganmapirobebeli kulturis 
sxvadasxva sferos analizisas, kotereli amtkicebs: 
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„amdenad, SesaZloa laparaki biznes kulturebze, 
samarTlebriv da sxva profesiul kulturebze, adamianis 
uflebaTa kulturaze da a.S. TiToeuli maTgani SeiZleba 
arsebobdes transnacionalur sawyisebze da potenciurad 
TiToeuli maTgani samarTlis matarebelia – im gagebiT, rom 
kulturul jgufebs Tu sazogadoebis socialuri 
urTierTobebis qselebs SeuZliaT TavisTavad xelSewyoba da 
stimulireba regulirebis im formisa, romelic Tavadve 
esaWiroebaT. maT didi mniSvneloba eniWebaT samarTlisTvis 
legitimaciis misaniWeblad (an CamosarTmevad) – riTac 
adastureben (an uaryofen) mis moralur avtoritets, 
praqtikul Sinaarssa da mniSvnelobas“.314 

 
 koterelis mosazreba fragmentirebuli kulturuli 
sivrceebis Sesaxeb, romlebic aRmocendebian da jgufdebian 
calkeuli profesiuli racionalobebis (iuridiuli da 
biznesprofesiebis CaTvliT) irgvliv da, rac mTavaria, gars 
ekvrian adamianis universalur uflebebs politikurad 
organizebuli saxelmwifo kontrolisagan damoukideblad, 
marTlacda inovaciuria. yvelaze mniSvnelovania, rom igi 
kulturis mocemul sferoebs miiCnevs samarTlis potenciur 
Semcvelad, „samarTlis matareblad“ (carrier of law). konkretuli 
socialuri erTobisTvis sasurveli an prevalenturi regulirebis 
meTodi SesaZloa amave kulturul jgufSi SemuSavdes da 
amoqmeddes TviTregulirebisa da TviTorganizebis sawyisebze. 
qselurad SekavSirebuli socialuri erTobebis faseulobaTa 
sistemidan aRmocenebuli da erovnul konfiguraciaTa miRma 
gavrcelebuli kulturis sferoebi imdenad yovlismomcveli da 
mravalfunqciuria, rom SeuZliaT legitimurobis miniWeba an 
CamorTmeva axali transnacionaluri maregulirebeli 
meqanizmebisTvis (Zveli saxeliT – samarTali). moraluri 
avtoriteti da praqtikuli adekvaturoba is mniSvnelovani 
RirebulebiTi maxasiaTeblebia, romelTa meSveobiTac kulturis 
meqanizmebiT warmoebs axali samarTlis legitimacia. amgvari 
kulturuli sferoebi sul ufro aqtiurad aRmocendeba 
transnacionalur doneze, ris Sedegadac saxezea normatiuli 
regulirebis axali nonpolitikuri wyaroebis Camoyalibeba. 
sazogadoebriv urTierTobaTa qselis transnacionalizaciis 
kvalad, samarTalic da kulturac amave mimarTulebiT 
viTardebian da erTdroulad transformirdebian evoluciuri 
procesebis meSveobiT, yalibdebian ra moqnil, magram sul ufro 
Zlier marTvis meqanizmad politikurad mowesrigebuli erovnuli 
iurisdiqciebis miRma.     
 kotereli aseve kritikuladaa ganwyobili konvergenciis 
Tezisis mimarT, romlis Tanaxmadac gansxvavebuli samarTlebrivi 
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kulturebi, globalizaciis pirobebSi, erTmaneTs emTxveva da 
erwymis, ris Sedegadac gansxvavebuli samarTlebrivi kulturis 
specialistTa kompetenciis farglebi ikveceba da, faqtobrivad, 
komparativistTa eqspertizac sul ufro nakleb mniSvnelobas 
Rebulobs. nacvlad amisa, erovnul samarTlebriv kulturebs 
kvlav SenarCunebuli aqvT unikaluri Taviseburebani, rac mTeli 
sisavsiT ikveTeba sxvadasxva nacionalur marTlwesrigs Soris 
nebismieri interaqciis dros, gansakuTrebiT ki samarTlisa Tu 
institutebis transferisas. amdenad, koterelisTvis 
unificirebuli Tanamedrove samarTlebrivi kulturisa Tu 
yovlismomcveli globaluri samarTlebrivi kulturis cnebebi 
problematuria, ramdenadac msgavsi konstruqciebis mizania 
kulturuli mTlianobis ideis qadageba. transnacionaluri 
samarTlebrivi interaqciebis Sesaxeb mzardi literaturis 
analizis Semdeg, rac SeuZlebels xdis globaluri 
samarTlebrivi kulturis diskursisTvis gverdis avlas, igi 
SeniSnavs: „samarTlis sociologiis sferoSi Sesrulebul 
zogierT naSromSi gaielvebs aRmocenebadi unificirebuli 
„Tanamedrove samarTlebrivi kultura“, samarTlebrivi lingia franca; 
„globaluri samarTlebrivi kulturac“ ki“.315 
 koterels SeuZleblad miaCnia samarTlebrivi kulturis 
fenomenis analizi erTgvari erTeulis, mTlianobis saxiT, myarad 
fiqsirebuli sazRvrebiTa da blokirebuli farglebiT. nacvlad 
msgavsi dogmaturi azrovnebisa, kultura, rogorc sazogadoebrivi 
warmonaqmni, gaazrebul unda iqnes socialur urTierTobaTa 
qselis saxiT, romelsac axla ukve SuZlia gascdes nacionalur 
sazRvrebs magram ara axali sazRvrebis dawesebiTa Tu totaluri 
mTlianobebis dawesebiT, rac ase Camohgavs erovnul 
iurisdiqciaTa formirebis models.316  
 samarTlebrivi kulturis koncefciis marTebuli Tu 
gaumarTlebeli gamoyenebis Sesaxeb mokle enciklopediuri 
analizis SemuSavebisas, ralf miqaelss ar SeuZlia gverdi auaros 
globaluri samarTlebrivi kulturis fenomenis Sesaxeb 
Camoyalibebad diskurss. samarTlebrivi kulturis definiciis 
problemebis mokle mimoxilvis Semdeg, igi aRniSnavs: 
 

„axali samarTlebrivi kulturebi aRmocendebian 
funqcionaluri gansxvavebebis gaswvriv, rogoricaa 
magaliTad arbitraJis globaluri samarTlebrivi kultura 
(iv dozale da braiant garTi). amasTanave, calkeuli 
samarTlebrivi kultura yovelTvis dgas Sinagani 
winaaRmdegobis winaSe. sazogadoebis faseulobani, 
azrovnebis miseuli xerxi da misi wesebi mudmivad kiTxvis 
qveSaa umetes sazogadoebaSi. unificirebuli samarTlebrivi 
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kulturis arsebobis faqti swored mxolod maT mier 
mtkicdeba xSirad, vinc misiT sargebloben“.317    
 
miuxedavad TandarTul literaturaSi relevanturi 

bibliografiis miuTiTeblobisa da mxolod ori avtoris saxelis 
aRniSvnisa, romelTac mniSvnelovani empiriuli gamokvlevebi 
ekuTvniT transnacionaluri komerciuli samarTlis Sesaxeb,318 
miqaelsi gulisxmobs naSromebs, romlebSiac asaxulia 
globaluri biznesis seqtorSi warmoSobili davebis 
alternatiuli mogvarebis meqanizmTa evolucia, romelSiac 
minimumamdea dayvanili an saerTod gamoricxulia nacionaluri 
marTlwesrigebis Tanamonawileoba. amgvari praqtika calsaxad 
ayalibebs legalurobis alternatiul xedvas, mxardaWerils 
regulaciuri meqanizmebiT nacionaluri iurisdiqciebis miRma, 
uzrunvelyofils arasaxelmwifoebrivi subieqtebiT – 
transnacionaluri arbitrebiT. aucilebelia aRiniSnos, rom 
samarTlebrivi kulturis maxasiaTeblebi, Seqmnili globaluri 
biznes garigebebis meSveobiT da stimulirebuli ganmeorebadi 
davebiTa da maTi momwesrigebeli alternatiuli meqanizmebiT ar 
ayalibebs unificirebul struqturas, aramed mxolod spontanur, 
situaciur models regulirebisa, romelic SeiZleba iyos 
ganmeorebadi mxolod identur SemTxvevebSi, romlebSiac 
warmodgenilni iqnebian igive subieqtebi igive interesebiT. 
globaluri biznes tranzaqciebis samarTlebriv kulturas ar aqvs 
sazRvrebi, ar aqvs gamokveTili politikuri iurisdiqcia da 
standartuli Rirebulebebis ierarqia, aramed, nacvlad amisa, 
gaazrebul unda iqnes spontanuri wesrigis maxasiaTeblad, 
CarTul mxareTa interesebis Sesabamisad davebis mogvarebis 
araformalur modelad. amgvari faseulobani da wesebis sistema, 
saxeldebuli „axal globalur samarTlebriv kulturad“, 
SesaZlebelia gaTavisebul da aRiarebul iqnes mxolod im mxareTa 
mier, romlebic dainteresebulni arian konkretul interaqciaSi 
situaciuri CarTulobiT, anu mocemul kulturul maxasiaTeblebs 
qmnian, cvlian, iyeneben da eqvemdebarebian mxolod konkretuli 
aqtorebi, funqcionalurad dakavSirebulni aRniSnul wesrigTan. 
Sedegad, transnacionaluri arbitraJis samarTlebrivi kultura 
relevanturia martooden globaluri biznes seqtoris farglebSi 
warmoSobili davebis mowesrigebisaTvis, rac gamoricxavs 
aRniSnuli interaqciebis wvdomas gareSe mxareebis mxridan. 
SeuZlebelia spontanuri regulirebis farglebSi Camoyalibebuli 
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amgvari „cocxali samarTlebrivi kulturis“ mxardaWera 
nacionaluri ideologiebisa Tu politikuri principebis diqtatiT 
– igi imdenad ekuTvnis msoflio sazogadoebis Tavisufali 
biznesis seqtors, ramdenadac Tavisufalia ierarqiuli erovnuli 
zedamxedvelobisagan. globaluri kapitali ayalibebs Sesatyvis 
samarTlebriv imperativebs da garemoculia kulturuli 
dinamikiT, romelsac ar aqvs miswrafeba ganivrcos da 
daiqvemdebaros is aqtorebi, romlebic funqcionalurad ar arian 
CarTulni Sesabamis urTierTobebSi, Tumca gamoricxaven im 
subieqtebs, romlebic ver esadagebian Sesatyvis molodinebsa da 
standartebs, magram imavdroulad uzrunvelyofen yvelas 
CarTulobas, vinc akmayofilebs gacxadebul normatiul 
molodinebs. Lex Mercatoria, globaluri komerciuli wesrigi 
saxelmwifos miRma, normatiulobis is saxea, romelic Seiqmna, 
moqmedebs, aregulirebs da uzrunvelyofilia swored amgvari 
globaluri samarTlebrivi kulturiT, romlis principebis 
sayovelTaod gavrceleba SeuZlebelia ideologiuri imperativebis 
saxiT, magram SesaZloa gaTavisebul iqnes mxolod Sinaganad, 
transnacionaluri komerciuli interaqciebis moqnil velSi 
integraciis Semdeg. albaT swored amitomac, miqaelsis mtkiceba 
moyvanil citataSi imis Sesaxeb, rom unificirebuli 
samarTlebrivi kultura mxolod „gamarjvebulTaTvis“ arsebobs, 
mxolod maTTvis, vinc amiT sargebels poulobs, nakleb 
realisturia: upirveles yovlisa imitom, rom es ar aris 
unificirebuli samarTlebrivi kultura; meorec, imitom, rom 
SeuZlebelia spontanurad aRmocenebul procesSi iyos winaswar 
gacxadebuli gamarjvebuli da damarcxebuli mxare; es ufro 
politikuri kontrolisa Tu dagegmili procedurebis Sedegad 
Camoyalibebuli wesrigebis maxasiaTebelia da ara msoflio 
sazogadoebis daugegmavi evoluciuri dinamikis Sedegi. 
 mraval samecniero naSromSi, belgieli mecnieri da 
samarTlis Teoriis evropuli akademiis Tanaprezidenti, mark van 
hoke, ganavrcobs Teoriul perspeqtivebs samarTlebrivi kulturis 
Sesaxeb da iwvevs Semdgomi problemuri sakiTxebis provocirebas. 
programul naSromSi (mark uoringtonis TanaavtorobiT)319 igi 
cdilobs SedarebiTi samarTlis safuZvlebis gadaazrebas da 
gvTavazobs paradigmebis ganaxlebas. mTavari ambiciaa axali 
modelis SemuSaveba SedarebiTi samarTlisaTvis, ris misaRwevadac 
swored samarTlebrivi kulturis interdisciplinuri koncefciaa 
SerCeuli. mocemul naSromSi samarTlianadaa miTiTebuli, rom 
„samarTlebrivi sistemebis gansxvaveba gulisxmobs samarTlebrivi 
erTobebisa da samarTlebrivi kulturebis gansxvavebas“.320 Tumca, 
Tanamedroveobis ZiriTadi samarTlebrivi sistemebis konvenciuri 
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klasifikaciis gamoyenebasTan erTad, naSromSi „makro kulturuli 
ojaxebia“ erTmaneTisagan gamijnuli da, Sedegad, SemoTavazebulia 
„dasavluri“ da „aradasavluri“ samarTlebrivi kulturis cnebebi, 
romelTagan ukanaskneli, Tavis mxriv, danawevrebulia aziur, 
islamur da afrikul samarTlebriv kulturebad. kulturuli 
sivrcis amgvari kartografia damsaxurebulad iwvevs kritikul 
Sefasebas mTeli msoflios dayofis gamo „dasavleTad“ da 
„danarCenad“. aseve, kulturis amgvari makro cneba, 
daqvemdebarebuli geografiuli racionalobisadmi, sakmaod 
mouqneli gamosayenebelia empiriul gamokvlevebSi. 
makrokulturuli warmonaqmnebi, rogorebicaa afrikuli, aziuri 
Tu islamuri (romeli nawili afrikisa Tu aziis, romeli saxis 
islami?) kulturuli mTlianobebi, mxolod zedapirul 
informacias Tu gamoimuSavebs gansaxilveli sazogadoebebis 
yvelaze zogadi maxasiaTeblebis Sesaxeb da Seecdeba yuradRebis 
gamaxvilebas calkeul samarTlebriv racionalobebs Soris, 
nacvlad maTSi da maT Soris gansxvavebebis gamokveTisa. kultura 
xom gansxvavebis gamtarebeli socialuri meqanizmia, gansxvavebisa, 
romelic Tavis mxriv axal gansxvavebebs udebs safuZvels. 
kulturuli gansxvavebani Tavis mxriv axdenen axali gansxvavebebis 
kvlavwarmoebas. kultura, rogorc identobis formirebis 
instrumenti, amravlebs aRqmis farglebs da zrdis pluraluri 
Sinaarsis SesaZleblobebs. Tu evropuli samarTlebrivi kulturis 
cnebam gamoiwvia safuZvliani kritika samarTlis sociologebsa da 
anTropologebs Soris, rogorc uazrod farTo, evrocentrulma 
da politikurma konstruqtma, romelic cdilobs moicvas erT 
sivrceSi araintegrirebadi sidideebi, raRa unda iTqvas 
dasavluri samarTlebrivi kulturis cnebaze, romelsac 
amoZravebs ambicia, moicvas ara marto evropuli, aramed CrdiloeT 
amerikuli da zogadad – industriulad ganviTarebuli samyaros 
kulturuli sivrce? nuTu arsebobs saerTo evropul-amerikuli 
samarTlebrivi kultura? skeptikuri ganwyoba amgvari 
ganazrebebisadmi izrdeba mocemuli mtkicebis Semdeg: „ ... Cven 
SesaZloa gavxdeT mowmeni umetes kulturebSi neli cvlilebisa 
axali saerTo zogadi kulturisaken msoflio doneze“.321 Tu 
msoflio sazogadoebis ganviTareba iwvevs globaluri, 
unificirebuli kulturis formirebas, ra iqneba maSin SedarebiTi 
samarTlis mizani? romeli gansxvavebebisa da Taviseburebebis 
gamokveTisa da analizisaken iqneba is mimarTuli saerTo zogadi 
kulturis samyaroSi? 
 aRniSnul naSromsa da sxva gamokvlevebSic van hoke 
samarTlebrivi kulturis eqvs konkretul maxasiaTebels, 
romlebicaa: (1) samarTlis cneba, (2) samarTlis moqmedi wyaroebis 
Teoria, (3) samarTlis meTodologia, (4) argumentaciis Teoria, (5) 
samarTlis legitimaciis Teoria da (6) saerTo zogadi 
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ideologia.322 mocemuli konstruqcia ucvlelad meordeba van 
hokes naSromebSi, maT Soris am problemaze mis uaxles 
publikaciaSic.323 avtoris Tanaxmad, Tu aRniSnuli eqvsi 
konkretuli maxasiaTebeli daemTxveva erTmaneTs or nacionalur 
sistemas Soris, samarTlebrivi transplantacia maT Soris 
metwilad warmatebuli iqneba. Tumca, kontrargumentis saxiT, 
logikuri kiTxvaa, Tu ratom unda dasWirdes raime saxis 
transplantaciis ganxorcieleba erT qveyanas meore qveynisgan, 
rodesac mocemul nacionalur iurisdiqciebs Soris aseTi 
masStabis Tanxvedraa dafiqsirebuli (6 konkretuli fundamenturi 
maxasiaTeblisa)? nuTu amgvari Tanxvedris SemTxvevaSi saerTod 
saWiroa faqtobrivad identur samarTlebriv kulturebs Soris 
transplantacia sazogadoebrivi cxovrebis nebismier sferoSi? 
calsaxaa, rom van hokes mier konstruirebuli samarTlebrivi 
kulturis koncefcia problemuria da moiTxovs kritikul 
analizs. 

samarTlebrivi kulturis mocemuli cneba 
araTanmimdevrulia Semdegi mizezebis gamo: igi cdilobs moicvas 
yvela aspeqti samarTlebrivi cxovrebisa da ufro Sorsac midis – 
aerTianebs ara marto wminda iuridiul konstruqciebs 
(argumentaciis Teoria, samarTlis meTodologia, moqmedi 
samarTlis wyaroebis Teoria), aramed aseve politikur cnebebs 
(legitimaciis Teoria, saerTo ZiriTadi ideologia), amdenad 
axdens uSualod kulturis mniSvnelobis distancirebas 
sazogadoebrivi safuZvlebidan da saxalxo cnobierebidan da 
xelovnurad ganaTavsebs mas samarTlis sistemis dogmatur 
sazRvrebSi da politikuri azrovnebis „rkinis sakanSi“. rogor 
SeiZleba kultura, rogorc sazogadoebrivi komunikaciebis Sedegi, 
moicavdes samarTlis sistemis Semadgenlobas, rodesac kultura 
mxolod aireklavs samarTlis sistemis Sinagan evolucias da 
axdens samarTlis sistemisaken mimarTuli sazogadoebrivi 
molodinebis, damokidebulebebisa da moTxovnebis mobilizebas? 
socio-samarTlebriv literaturaSi SemoTavazebuli iyo idea 
samarTlebrivi kulturis cnebis Canacvlebisa politikuri 
ideologiiT,324 magram samarTlebrivi kulturis farTo cneba, 
romelic moicavs „saerTo zogad ideologias“ erT-erTi elementis 
saxiT mraval formalur elements Soris, moiTxovs mTeli cnebaTa 
sistemis Zireul gadaazrebas da reformulirebas, ideologiis 
cnebis CaTvliT. aseve, nuTu paradoqsulad ar gamoiyureba is 
garemoeba, rom am koncefciis Tanaxmad, araformaluri socialuri 
Zala, saxelad kultura, unda moicavdes saxelmwifos mier 
gansazRvruli iuridiuli racionalobis yvela formalur 
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aspeqts? isic sakiTxavia, Tu sociologebi da anTropologebi 
moisurvebdnen kulturis amgvari formalizebuli cnebis aTvisebas 
da Tu saerTod SesaZlebeli iqneboda misi gamoyeneba „savele“ 
muSaobis dros, spontanur samarTlebriv realobaze 
dakvirvebisas?! 
 uSualod samarTlis cneba, gamoyenebuli van hokes mier, 
aseve kritikas imsaxurebs. samarTlis kulturuli gaazrebis 
aucileblobis qadageba da samarTlebrivi pluralizmis ideis 
mxardaWera TavisTavad gulisxmobs, rom avtori ganicdis 
samarTlis swored rom sociologiuri cnebis gavlenas, 
winaaRmdeg SemTxvevaSi „Rrma donis SedarebiTi samarTlis“ 
programa uSinaarso metafora iqneboda. Tumca, van hokesa da 
uoringtonis naSromSi mxolod samarTlis pozitiuri cnebis 
modelia gamoyenebuli da ganxiluli detalurad (h.l.a. hartis 
Teoriaze dayrdnobiT). faqtobrivad, hartis originaluri idea 
pirveladi da meoradi normebis urTierTqmedebisa, rac, 
pozitivistebis mtkicebiT, samarTlis moqmedebis safuZvels 
qmnis,325 naklebad sargebliania kulturulad sensibiluri 
SedarebiTi samarTlis ideis mxardamWerTaTvis. sakiTxavia, ratom 
eniWeba amxela mniSvneloba samarTlis iuridiuli cnebis analizs, 
romelic naklebad mizanSewonilia konvenciuri SedarebiTi 
samarTlis moZvelebul perspeqtivaTa ganaxlebisTvis, nacvlad 
sociologiuri (veberi, erlixi, paundi) an anTropologiuri (maini, 
malinovski, pospiSili) cnebebisa, anac alternatiuli, 
interdisciplinur safuZvelze SemuSavebuli cnebis 
formulirebisa?! 
 espanel samarTlismcodnes, rafael domingos, „axali 
globaluri samarTlis“ Sesaxeb Tavisi ideebis ganviTarebisas, 
rac Zveli bunebiTi samarTlis principebis da romis samarTlis 
ZiriTadi institutebis xelaxal gaazrebas efuZneba, ar SeuZlia 
gverdi auaros universaluri samarTlebrivi kulturis xsenebas, 
romelic mas gadamwyvet faqtorad miaCnia globaluri 
legalurobis formirebisaTvis. iustinianes digestebis enisa da 
stilis imitirebiT, domingo qmnis sagangebo debulebaTa 
katalogs, romliTac cdilobs moicvas globaluri samarTlis 
principebi – romaul samarTlebriv racionalizmze dafuZnebiT. 
amasTan dakavSirebiT, SemoTavazebul debulebebze msjelobisas, 
domingo aRniSnavs: „vfiqrob, mocemuli debulebebis saSualebiT, 
SesaZlebelia universaluri samarTlebrivi kulturis formireba, 
rac aucilebelia axali globaluri wesrigis 
konsolidirebisaTvis“.326 mtkicdeba, rom misTvis universaluri 
samarTlebrivi kultura yvelaze mniSvnelovani instrumentia, 
axali globaluri samarTlis struqturirebisa da 
amoqmedebisTvis. aRniSnul naSromSi universaluri samarTlebrivi 
kulturis idea aRaraa detalurad ganviTarebuli, magram 
citirebuli mtkiceba uTuod sakmarisia damatebiTi interesisa da 
konceptualuri eqsperimentebis provocirebisaTvis, rasac 
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aZlierebs romis samarTlis evoluciis sagangebo magaliTad 
gamoyeneba. romis samarTali globaluri legalizmis formirebis 
swored rom pirveli mcdeloba iyo. „samarTlis romanizacia“ 
samarTlis globalizaciis wina safexuradac SeiZleba iqnes 
miCneuli, romelmac datova mravali istoriuli magaliTi 
universaluri samarTlebrivi kulturis formirebis pozitiuri da 
negatiuri mxareebis Sesaxeb.  
 Tanamedrove germanuli socio-samarTlebrivi literatura 
aseve moicavs aRmocenebad diskurss globaluri samarTlis 
Sesaxeb. samarTlis sociologebi gansakuTrebiT dakavebulni arian 
globaluri samarTlebrivi struqturebis formirebis axsniT, 
procesiT, romelic aZlierebs globaluri samarTlebrivi 
kulturis ideas. Tumca, samarTlis globalizaciis da 
transnacionalizaciis Sesaxeb germanulenovan literaturaSi ar 
moiZebneba sistemuri gamokvleva, miZRvnili uSualod globaluri 
samarTlebrivi kulturis koncefciisadmi.327 miuxedavad amisa, 
mocemuli metaforis Tundac usistemo gamoyeneba amyarebs 
samarTlebrivi semantikis sferoSi misi legitimuri dafuZnebis 
Sansebs, rameTu igi mzardi warmatebiT axerxebs TviTdamkvidrebas 
ufro formalizebul da mkacrad racionalur samecniero 
diskursSi – germanul akademiur kulturaSi.  

Tanamedrove germaneli samarTlis sociologis, klaus 
fridrix riolis fuZemdeblur naSromSi (Stefan magenis 
TanaavtorobiT),328 romelic eZRvneba globalizaciis procesSi 
samarTlis rolis deskrifciul analizs, globaluri 
samarTlebrivi kulturis idea gamoyenebulia konkretuli cnebis 
saxiT da miCneulia globaluri samarTlebrivi procesebis 
mniSvnelovan maxasiaTeblad. sakuTari argumentebis mokle 
Tezisebis saxiT gadmocemisas, avtorebi amtkiceben, rom 
globalizaciis epoqaSi SeuZlebelia iseTi individualuri 
samarTlebrivi kulturis gamokveTa, romelic, raRac formiT 
mainc, ar ganicdis globalizaciis yovlismomcveli procesebis 
zegavlenas. Tundac yvelaze egzotikuri samarTlebrivi 
kulturebi, SenarCunebulni Tanamedrove samyaroSi, ganicdian 
interpenetracias, uCinar SeRwevasa da modificirebas globaluri 
kulturuli dinenebis mxridan, sul mcire – konkretul 
sferoebSi mainc. magram imdenad, ramdenadac globaluri 
samarTlebrivi kulturis niSnebi xilvadia, isini mimarTulia 
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dasavluri industriuli sazogadoebebis maxasiaTeblebisaken.329 
amdenad, dasavleTis industriuli sazogadoebani avtorebisaTvis 
globaluri samarTlebrivi kulturis formirebisaTvis saWiro 
dinamikis umniSvnelovanes mimwodeblad rCebian, risi mTavari 
mizanicaa legalurobis globaluri xedvis formireba, 
dafuZnebuli industriuli racionalobis faseulobaTa sistemaze. 
transnacionaluri samarTlis sociologiis disciplinur 
farglebSi Sesaswavli sagnebis CamoTvlisas, avtorebi sagangebod 
axseneben avTentikur fenomens, saxelad – aRmocenebadi msoflio 
samarTlebrivi kultura (aufkommende Weltrechtskultur), rogorc 
idealur tips, romelic gamoyenebul unda iqnes erTgvari sazomis 
saxiT globalur samarTlebriv procesebSi mmarTvelobis 
raodonebrivi da Tvisobrivi analizisaTvis. riolisa da 
magenisaTvis kulturuli universalebi gadamwyveti 
instrumentebia, romlebic ganviTarebis logikis Sinagan 
maxasiaTeblebs Seicavs.330 struqturuli da kulturuli Tanxvedra 
umTavresi Zalaa, rac iwvevs lokalur racionalobaTa 
transformacias legalurobis globaluri xedvis Sesabamisad. 
avtorebi frTxiloben, rodesac exebian globaluri 
samarTlebrivi kulturis problematur sakiTxebs da 
gvafrTxileben, rom globaluri samarTlebrivi kulturis 
maxasiaTeblebis Zebnamde, upirveles yovlisa, aucilebelia imisi 
jerovani aRqma, Tu ras veZebT. am TvalsazrisiT umniSvnelovanesia 
uSualod samarTlis cneba, imisi gansazRvra, Tu samarTlis 
romeli koncefciaa aprobirebuli globaluri samarTlebrivi 
swavlebebis diskursSi. rasakvirvelia, saxelmwifoze 
centrirebuli samarTlis cnebis momarjvebis SemTxvevaSi 
globaluri samarTlebrivi kulturis Zieba uSedegod 
dasruldeba. nacvlad amisa, samarTlis pluralisturi, 
sociologiuri cneba unda iqnes SerCeuli, rac uzrunvelyofs 
samarTlis sazrisis wvdomas nebismier socialur konteqstSi da 
nebismier doneze. es gaaadvilebs kerZo samarTalwarmoebis 
procesebisa da transnacionaluri samarTlebrivi interaqciebis 
mikvlevas globalur doneze da swored rom globaluri 
samarTlebrivi kulturis damkvidrebis Sedegad asaxavs imgvar 
regulaciur meqanizmebs, rogoricaa Lex Mercatoria.331 avtorebisaTvis 
saerTaSoriso komercia zustad is sferoa, romelSiac 
SesaZlebelia TviTdamkvidrebis procesSi myof globalur 
samarTalze warmatebuli dakvirveba. da swored am konteqstSi, Lex 

Mercatoria-sTan kavSirSi, avtorebi xedaven im originaluri 
globaluri samarTlebrivi kulturis sagangebo meqanizmebsa da 
struqturebs, romelsac aranairi kavSiri aRar aqvs nacionalur 
marTlwesrigebTan, magram mainc inarCunebs gacvliT urTierTobebs 
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erovnul sazogadoebebTan da saerTaSoriso struqturebTan.332 
riolisa da magenis naSromi adasturebs cnobierebis zrdas 
globalur doneze globaluri kulturuli dinebebis zrdis 
Sesaxeb, risi Tanamdevi Sedegicaa globaluri samarTlebrivi 
kulturis formireba, Tumca, miuxedavad am wingadadgmuli 
nabijisa, globaluri samarTalwarmoebisa da kulturuli 
zemoqmedebis Zalebs aqcevs mxolod saerTaSoriso komerciisa da 
biznesis farglebSi, rac saerTo suraTis mxolod fragmentuli 
nawilia. sinamdvileSi, samarTlis kulturuli sferoebis 
transnacionalizacia moicavs ufro farTo funqcionalur 
racionalobebs, romlebSiac komercias mxolod erTi konkretuli 
funqcionaluri da ara eqskluziuri adgili ukavia. amisda 
miuxedavad, naSromi uaRresad mniSvnelovania kulturis, rogorc 
Tanxvedris uzrunvelmyofi socialuri Zalis analizis 
stimulirebisaTvis, romelsac udidesi mniSvneloba eniWeba 
Tanamedroveobis gansxvavebaze dafuZnebul transnacionalur 
funqcionalur sivrceSi. 
 riudiger foigti ufro frTxil da mozomil Sexedulebas 
gamoTqvams globaluri samarTlebrivi kulturis Sesaxeb.333 misi 
mtkicebiT (erhard blankenburgiseuli samarTlebrivi kulturis 
koncefciis analizisas), transnacionaluri marTlwesrigi, 
msgavsad yvela nacionaluri Tu saerTaSoriso iurisdiqciisa, 
dafuZnebulia specifikur samarTlebriv kulturaze, romelic 
SeiZleba ganisazRvros oTxi gansakuTrebuli maxasiaTebliT: (1) 
samarTlis normebi – rogorc materialuri, aseve proceduruli, 
(2) iuridiuli instituciebi – sasamarTlo sistemisa da 
profesiuli jgufebis saxiT, (3) samarTlebrivi moqmedebani 
konkretul interaqciaSi CarTuli subieqtebisa da (4) sajaro Tu 
profesiuli jgufebis samarTlebrivi cnobiereba. Tumca, 
samarTlebrivi kulturis fenomeni misTvis ufro mkafiod 
xilvadia nacionalur doneze, foigti aseve aRiarebs 
zesaxelmwifoebrivi kulturuli dinebebis aRmocenebas, metadre 
evropuli samarTlebrivi kulturis Camoyalibebas. magram es 
misTvis jer kidev ar gulisxmobs globaluri samarTlebrivi 
kulturis arsebobas. globalur fenomenebs igi akvirdeba 
finansuri bazrebis globalizebis procesSi, transnacionalur 
sawarmoebSi, garemos winaaRmdeg mimarTul msoflio masStabis 
safrTxeSi da globaluri migraciis moZraobaTa gaZlierebaSi, im 
WeSmarit Tanamedrove dinamikaSi, romelic warmoudgenlad cvlis 
aqamde arsebul socialur realobas. magram amgvari procesebis 
mier msoflio samarTlis aRmocenebis stimulireba foigtisaTvis 
calsaxad damokidebulia swored rom globaluri samarTlebrivi 
kulturis arsebobaze – msoflio samarTlis formirebis 
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uzrunvelmyof erTaderT Zalaze. Tavis mxriv, globaluri 
samarTlebrivi kulturis Camoyalibeba damokidebulia 
regionulad damkvidrebuli samarTlebrivi cnebebisa da 
principebis gavrcelebaze. mxolod nacionalur marTlwesrigebs 
Soris arsebul samarTlebriv praqtikas ar SeuZlia globaluri 
samarTlebrivi kulturis Camoyalibebis uzrunvelyofa, rameTu 
amisaTvis kidev mravali maxasiaTeblis arseboba da Tanxvedraa 
aucilebeli. nacvlad amisa, mxolod msoflio masStabiT aqtiuri 
bankirebis, Semfaseblebis, aRmricxvelebis da advokatebis elitur 
jgufebs xelewifebaT Seqmnan moqnili normatiuli wesrigi, 
romelic SeiZleba iyos globalurad gamoyenebadi, magram mainc 
darCes aRniSnuli elituri profesiuli jgufebis 
gankargulebaSi.334 es ki am wesrigs ukargavs ambicias, miCneul 
iqnes globalur, universalurad moqmed da gamoyenebad 
normatiul sistemad, rCeba ra konkretuli struqturebis xelSi 
erTgvari instrumentis saxiT, romlis meSveobiTac mxolod 
calkeuli jgufebi cdiloben da axerxeben kidec iuridiuli 
momsaxurebis globalur bazarze dominirebuli poziciis 
SenarCunebas. foigti, daskvnis saxiT, amtkicebs, rom Tu saerTod 
es SesaZlebelia, globaluri samarTlebrivi kulturis 
identificireba SesaZlebelia mxolod Casaxvis, evoluciis 
pirvandel stadiaze, maSin, rodesac nacionalur samarTlebriv 
kulturaTa mniSvneloba jer kidev TvalSisacemia.335Ffoigtis 
amgvari skeptikuri analizi globaluri samarTlebrivi kulturis 
Sesaxeb mniSvnelovania Tundac erTi garemoebis gamo – misi 
xedviT, msoflio samarTlis aRmoceneba SeiZleba mxolod im 
SemTxvevaSi, Tu igi daefuZneba globalur samarTlebriv 
kulturas, rogorc evoluciuri procesebis uzrunvelmyof Zalas. 
ar arsebobs globaluri samarTali globaluri samarTlebrivi 
kulturis Sesaxeb! – es normatiuli debuleba yuradsaRebia 
transnacionaluri samarTlebrivi procesebis gaazrebisTvis, 
romlebic kulturis sawyisebidan momdinareoben da 
ganpirobebulni arian kulturis, rogorc faseulobiTi da 
funqcionaluri wyaros primatiT. Tumca, foigtis pozicia 
globaluri samarTlebrivi kulturis mier garemoculi msoflio 
samarTlis faqtobrivi aRmocenebis Sesaxeb TavSekavebulia, misive 
mtkicebiT, yvelaferi mainc evoluciur procesebzea 
damokidebuli, rac gamudmebiT axal da daugegmav 
transformaciebs gvTavazobs.    
 globaluri samarTlebrivi kulturis koncefciasTan erTad, 
SedarebiT naklebi intensivobiT, magram mainc gamoiyeneba 
transnacionaluri samarTlebrivi kulturis cneba (mocemul 
naSromSi ukve ganxiluli iyo harold j. bermanis mier 
transnacionaluri samarTlebrivi kulturis cnebis aTviseba). am 
TvalsazrisiT mniSvnelovania nil uolkeris mier globaluri 
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samarTlis Sesaxeb gamoqveynebul uaxles monografiaSi aRniSnuli 
cnebis sagangebo gamoyeneba samarTlebrivi sivrcis mzard 
transnacionalizaciasTan, rogorc Seuqcevad evoluciur 
SedegTan dakavSirebiT. samarTlis globalizaciis 
yovlismomcveli procesebis analizisas, uolkeri aRniSnavs: 
 

„kompetencia, reputacia da ekonomikuri sargebeli 
mWidrodaa erTmaneTTan gadaxlarTuli transnacionaluri 
samarTlebrivi praqtikisa da refleqsiis axal sivrceebSi. 
da ramdenadac aqedan aRmocenebuli transnacionaluri 
samarTlebrivi kultura metwilad afasebs da xazs usvams 
swored Tavis kosmopolitur daSorebas nebismieri wmindad 
saSinao perspeqtivisagan, gavlenis wyaroebi da 
maxasiaTeblebi mainc imgvaradaa momarTuli, rom gaaZlieros 
transnacionaluri dominireba calkeuli nacionaluri 
samarTlebrivi kulturisa“.336  

 
 uolkers Tavisi argumentis gasamyareblad moaqvs globalur 
samarTalwarmoebaSi, umsxvilesi iuridiuli kompaniebis mier 
danergili praqtika, romelic momsaxurebis bazarze wvdomas 
uadvilebs im eqspertebs, romelTac aqvT miRebuli „amerikuli an, 
sul mcire, amerikul stilze dafuZnebuli“ iuridiuli ganaTleba, 
rac aadvilebs amgvari eqspertebis asocirebas iuridiuli 
momsaxurebis mimwodebel gavlenian kompaniebTan (romlebic, Tavis 
mxriv, saerTo samarTlis modelzea agebuli da marTuli). 
Sedegad, transnacionaluri iuridiuli momsaxurebis bazarze 
Zlierdeba iuridiuli ganaTlebisa da argumentaciis erTi 
konkretuli tradiciis dominireba, rac globalurad vrceldeba 
da profesiul prestiJTan erTad, iZens bazarze daSvebis 
mniSvnelovani faqtoris mniSvnelobas. avtoris Tanaxmad, 
aRniSnuli dauwereli kanonebis Sesruleba aucilebelia erTi 
mxriv saWiro profesiuli unar-Cvevebis gamosamuSaveblad, rasac 
gansazRvravs bazris moTxovna, meore mxriv ki simboluri uflebis 
mosapoveblad, daakmayofilo gabatonebuli Cveuleba da gaxde am 
„kulturuli elitis“ wevri.337 Sedegad, uolkeris Tanaxmad, 
Tanamedrove pirobebSi eWvSeuvalia transnacionaluri 
samarTlebrivi kulturis Camoyalibeba, Tumca misi ZiriTadi 
maxasiaTeblebi daiyvaneba konkretuli nacionaluri 
samarTlebrivi kulturis zegavlenamde, romelmac moaxerxa 
globalizeba da gabatonebuli poziciis SenarCuneba konkurentul 
bazarze. swored bazari (am SemTxvevaSi globaluri iuridiuli 
momsaxurebis) gansazRvravs moTxovnisa da miwodebis dinamikas da 
im tendenciebs, romelTa mxardaWeriTac moxerxdeba dominaciis 
SenarCuneba tradiciaTa da mentalobaTa dapirispirebis velze. 
 Tanamedrove fineli mkvlevari, kaarlo tuori (naSromSi, 
romelic Sedis sxva redaqtorebTan erTad mis mierve gamocemul 
statiaTa krebulSi, saxelwodebiT – transnacionaluri 
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samarTali: evropuli samarTlisa da samarTlebrivi azrovnebis 
xelaxali gaazreba338), transnacionaluri samarTlis bunebis da 
misi ganviTarebis perspeqtivaTa analizisas, mniSvnelovan 
yuradRebas uTmobs transnacionaluri samarTlebrivi kulturis 
cnebas. igi swored evropul samarTlebriv cnobierebas da mis 
Sedegad formirebul normatiul wesrigs miiCnevs 
transnacionalur samarTlad.  
 

„formirebadi marTlwesrigisaTvis aucilebelia dro, rom 
moxerxdes samarTlebriv-kulturuli mxardaWeris 
ganviTareba eqsplicituri, zedapiris donis normebisaTvis. 
amisda miuxedavad, iuridiuli praqtika warmoudgenelia 
interpretaciisa da argumentaciis samarTlebriv-kulturuli 
saSualebebis gareSe. aRmocenebad transnacionalur 
samarTlis sistemebSi, samarTalsubieqtebs Tan moaqvT is 
Vorverständnis (winare aRqma, germ.), romelic maT nacionaluri 
samarTlebrivi kulturisagan miiRes. es, rasakvirvelia, 
gamoiwvevs gaugebrobebsa da komunikaciis problemebs 
sxvadasxva Semadgenel samarTlebriv kulturebs Soris. 
mxolod transnacionaluri iuridiuli praqtikiTaa 
SesaZlebeli transnacionaluri samarTlebrivi kulturis 
ganviTareba“.339 

 
 amdenad, tuori transnacionaluri samarTlebrivi kulturis 
formirebas samarTlis evropeizaciis konteqstSi ganixilavs da 
evropis kavSiris samarTals miiCnevs im normatiul sistemad, 
romelic Tavis mxriv xels uwyobs zogadevropul marTlwesrigTan 
erTad, Sesatyvisi marTlSegnebis ganviTarebas. nacionaluri 
samarTlebrivi kulturebis siZlieris gamo jer kidev rTulia 
kulturaTaSorisi dialogi, rac metwilad iCens Tavs 
gansxvavebuli kulturuli sivrceebis TanamSromlobis procesSi. 
Sedegad, gardauvalia transnacionaluri samarTlebrivi 
kulturis formireba, romelic aucileblad mohyveba kvalad 
transnacionalur sivrceSi iuridiuli praqtikis ganviTarebas. 
Tavis mxriv, verc iuridiuli praqtika iarsebebs kulturul-
samarTlebrivi kompleqsis mxardaWerisa da mamoZravebeli Zalis 
gareSe. Sedegad, avtorisaTvis mxolod droebiTia nacionalur 
kulturul Taviseburebebze dafuZnebuli gansxvavebuli 
argumentaciisa da interpretaciis xerxebi, rac maleve 
transformirdeba transnacionaluri praqtikis danergviTa da 
swored rom transnacionaluri samarTlebrivi kulturis 
CamoyalibebiT. ar aris SemTxveviTi, rom tuori evropis 
unificirebuli samarTlis upirveles safuZvlad romis samarTals 
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aRiarebs. romis samarTali misTvis is maradiuli normatiuli 
wyaroa, romelic dResac asazrdoebs saerTo evropul 
samarTlebriv cnobierebas da xels uwyobs zesaxelmwifoebrivi 
marTlwesrigis formirebas, romelSiac upirvelesia kulturis 
roli:  
 

„moyolebuli meTormete saukunis evropaSi romis samarTlis 
recepciidan, evropuli samarTlebrivi kultura 
transnacionaluri xasiaTisa iyo, arRvevda ra iura propria-s 
eqskluziurobas. Sua saukuneebis ius commune-m gamoxatuleba 
misca transnacionalur samarTlebriv kulturas, romelic 
aTvisebul da gavrcelebul iqna swavluli iuristebis 
transnacionaluri, universitetebSi ganaTlebamiRebuli 
jgufebis mier da am samarTlebrivma kulturam aseve 
zegavlena moaxdina leges propria-s gamoyenebasa da 
interpretaciaze. Tanamedrove interlegalurobac, aseve, 
upiratesad samarTlebriv-kulturul Tanxvedrasa da 
urTierTqmedebas Seexeba“.340              

 
 tuoris mimarTeba transnacionalur samarTlebriv 
kulturasTan calsaxaa – misTvis es fenomeni evropuli 
samarTlis formirebasTan asocirdeba da Rrma istoriul 
safuZvlebs romis samarTlis gavrcelebis periodidan Rebulobs. 
Tumca, transnacionaluri samarTlebrivi kulturis am 
originaluri istoriuli interpretaciis sawinaaRmdegod unda 
aRiniSnos, rom uSualod TavsarTi trans (miRma, gareT) gulisxmobs 
gaTavisuflebas nebismieri nacionaluri farglebisagan da 
kulturuli sivrcis formirebas, romelic saerToa msoflio 
TanamegobrobisTvis da SeuZlebelia misi ganTavseba nebismier 
geografiul farglebSi, Tundac evropis masStabiT, romelic aseve 
mraval samarTlebriv marTlwesrigsa da Sesatyvis nacionalur 
samarTlebriv kulturas aerTianebs. amgvari kulturuli 
reduqcionizmi, evrocentrizmi, dafuZnebulia eqskluziurobaze da 
ver uzrunvelyofs transnacionaluri samarTlebrivi kulturis 
mocemul koncefciaSi im lokaciebisa da sivrceebis CarTulobas, 
romlebic ar miekuTvneba evropul tradicias. amgvari 
„transnacionaluri“ cneba ki sulac ar aris transnacionaluri, 
rameTu is saboloo jamSi ver axdens nacionalur sazRvrebs miRma 
arsebuli kulturuli dinebebis akumulirebas da daxarisxebas 
funqcionaluri prerogativebis mixedviT. Sedegad, mocemuli 
originaluri msjeloba gamosadegi iqneba mxolod 
supranacionaluri samarTlebrivi kulturis cnebis 
formirebisTvis, romelic gulisxmobs zesaxelmwifoebriv, 
zenacionalur (da ara nacionalur sazRvrebs miRma, maT 
gauTvaliswineblad Tu sawinaaRmdegod Camoyalibebul!) 
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kulturul mTlianobas. evropis kavSiri aris kidec 
supranacionaluri (da ara transnacionaluri!) warmonaqmni, 
romlis zenacionaluri marTlwesrigi ierarqiulad ufro maRal 
donezea (supra) wevr saxelmwifoTa nacionalur marTlwesrigTan 
mimarTebiT. Tumca, tuoris mosazreba mainc produqtiulia, 
ramdenadac mas legitimurad miaCnia transnacionaluri 
samarTlebrivi kulturis arseboba, rasac pirdapir aRiarebs 
kidevac, Tundac SezRudul evropul konteqstSi. 
transnacionaluri ufro metia, vidre evropuli. 
transnacionaluri fenomeni „transcendirebs“ nebismier erovnul, 
maT Soris zeerovnul racionalobas.  
 amgvari pozitiuri Tu negatiuri, imedis momcemi Tu 
TavSekavebuli Sefasebani globaluri samarTlebrivi kulturis 
Sesaxeb Tanamedrove literaturaSi ueWvelad asabuTebs mocemuli 
cnebis erTgvar „mcocav manifestacias“, uxilav aRmocenebasa da 
damkvidrebas literaturaSi, rasac Semdgomi sistematizeba, 
analizi da interpretacia esaWiroeba. Tavis mxriv, cneba ufro 
nakleb mniSvnelovania, vidre is realoba, romlis asaxvasac Tavad 
cdilobs. sul mcire, damkvirvebelTaTvis TvalsaCinoa 
transnacionalur doneze kulturuli eqspansia, rac iwvevs amgvar 
gansxvavebul xedvebsa da mosazrebebs. miuxedavad im dadebiTi Tu 
uaryofiTi Sedegebisa, rac SeiZleba gamoiwvios mocemuli 
fenomenis aRmocenebam, rogorc Tanamedrove cxovrebis realurma 
Semadgenelma nawilma da misma amsaxvelma Sesatyvisma cnebam, 
romelic Tavis mxriv Secvlis gabatonebul warmodgenebs 
samarTlis kulturuli safuZvlebis Sesaxeb, globaluri 
samarTlebrivi kultura SeiZleba ukve aRiarebul iqnes mokle, 
magram mravalferovani istoriis mqone cnebad, semantikur 
warmonaqmnad, romelic gaamdidrebs samarTlis sociologiur 
analizs. kulturuli zrda transnacionalur doneze 
Tanamedroveobis ara marto dakvirvebadi faqtia, aramed sul 
ufro ganviTarebadi da mastabilizebeli diskursi, koncefcia, 
romelic akvirdeba kulturis transformaciul Zalas. axali 
cnebebis dafuZneba kvalad sdevs axali realobis aRmocenebas. 
globaluri samarTlebrivi kulturis cnebas aqvs arsebobis 
ufleba da moiTxovs Semdgom daxvewasa da axal gaazrebas.   
 
 
 
 

3. globaluri samarTlebrivi kulturis Camoyalibebuli 

cnebis kritika 

 
 Tanamedrove socio-samarTlebriv literaturaSi 
SesaZlebelia ramdenime naSromis mikvleva, sadac ara marto 
naxsenebia globaluri samarTlebrivi kultura, ara marto 
zedapiruladaa areklili misi maxasiaTebeli niSnebi, aramed 
konceptualuradaa damuSavebuli es unikaluri fenomeni, romelic 
jer kidev aRmocenebis procesSia. am naSromTagan uwinares 
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yovlisa unda dasaxeldes lourens fridmanisa341 da folkmar 
gesneris342 mcire moculobis, magram Sinaarsobrivad inovaciuri 
teqstebi, romelTa meSveobiTac avtorebi axal problemebs 
wamoWrian globalur epoqaSi samarTlebrivi kulturis fenomenis 
Teoriuli da empiriuli kvlevis TvalsazrisiT. orive mkvlevari, 
cnobili samarTlebrivi problemebis SeswavlisaTvis SedarebiTi 
da kulturuli perspeqtivebis gamoyenebiT, globaluri 
modernulobis transformaciul procesebze dakvirvebisas, gverds 
ver uvlis mocemul fenomens da sagangebo naSromiT exmianeba 
mas.343  
 axlad dafuZnebuli perioduli samecniero gamocemis – 
aziis samarTlisa da sazogadoebis Jurnalis – pirvelsave 
programul nomerSi, samarTlis sociologiaSi mocemuli cnebis 
damamkvidrebeli – lourens fridmani sakmaod pozitiurad 
gamoxatavs Tavis ganwyobas globaluri samarTlebrivi kulturis 
SesaZleblobis Sesaxeb, ris dasturadac amtkicebs: 
 

„arsebobs Tu ara globaluri samarTlebrivi kultura? am 
kiTxvaze mokle pasuxia – „diax“. an, meti sizustisaTvis, 
arsebobs Tanamedrove samarTlebrivi kultura, anu 
samarTlebrivi kultura gansazRvruli mdidari, 
ganviTarebuli qveynebisa (da aseve sxva qveynebis elituri 
segmentisa)“.344  

 
 miuxedavad globaluri samarTlebrivi kulturis arsebobis 
eqsplicituri dadasturebisa, am fenomenis daqvemdebareba mzard 
ekonomikur kapitalTan da „ganviTarebuli“ qveynebis 
geopolitikur reJimTan sakmaod did gakvirvebas unda iwvevdes, 
metadre samarTlis sociologiis disciplinuri interesebidan 
gamomdinare. nuTu mxolod elituri qveynebis blokis interesebi 
unda iyos gatarebuli da daculi globaluri samarTlebrivi 
kulturis denacionalizebul farglebSi? nuTu imisTvis 
aRmocendeba globaluri samarTlebrivi kultura, rom 
gaaerTianos ekonomikuri da politikuri TvalsazrisiT 
warmatebuli qveynebis strategiuli interesebi da Camoayalibos 
„zevidan qveviT“ mimarTuli faseulobaTa sistema? nuTu saerTod 
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SesaZlebelia amgvar kulturul warmonaqmns ewodos 
„globaluri“? Tu mxolod mdidari da ganviTarebuli qveynebi 
ayalibeben globalur samarTlebriv kulturas, ramdenad 
globaluria amgvari kulturuli konstruqcia, rodesac igi ara 
CarTulobaze, ara inkluziaze, aramed faqtobrivad gamoricxvaze, 
eqskluziazea dafuZnebuli? nuTu globaluri samarTlebrivi 
kultura SeiZleba ewodos moTxovnaTa, damokidebulebaTa, 
faseulobaTa, molodinTa, qcevaTa da ideaTa im erTobliobas, 
romelic mxolod umciresobis interesebs gamoxatavs? nuTu 
modernulobas mxolod dominanti qveynebis politikuri kompleqsi 
qmnis da iqvemdebarebs mTel garemomcvel garesamyaros 
savaldebulo kulturuli maxasiaTeblebis TavsmoxveviT? 
fridmanis amgvari instrumentuli midgoma globaluri 
samarTlebrivi kulturis koncefciisadmi erTgvar imedgacruebas 
iwvevs. socialuri realobis garemomcveli kulturuli dinebebis 
dayvana martooden politikur kriteriumamde, amgvari 
reduqcionizmi kulturasTan mimarTebiT (qveynebis daxarisxeba 
iseTi kriteriumebiT, rogorebicaa – modernuli, ganviTarebuli, 
mdidari – swored politikuri konteqstis Semcvelia) naklebad 
produqtiuli unda iyos universaluri koncefciis 
formulirebisaTvis. Tumca, am eqskluziur katalogs, modernuli, 
mdidari, ganviTarebuli qveynebis jgufs emateba kidev erTi 
maxasiaTebeli – „dasavluri“, aseve ukve moZvelebuli gansxvaveba 
„maRal“ da „dabal“ kulturebs Soris, romlis safuZvelzec 
avtori cdilobs globaluri samarTlebrivi kulturis 
aRmocenebis gaazrebas, rac kidev ufro aRrmavebs 
araTanmimdevrulobis gancdas. fridmani wers:  
 

„bevrisTvis „globaluri kultura“ saeWvod dasavlurad 
gamoiyureba; raRac importirebuli evropidan da CrdiloeT 
amerikidan. albaT, ucxouris Semoseva. „adamianis uflebaTa 
dasavluri warmomavloba“ aris „aSkara istoriuli faqti“. 
magram ra daskvnebi unda gamovitanoT am „aSkara istoriuli 
faqtidan“? globaluri kulturis azri is ki ar aris, xalxs 
kriketi moswons, beisboli Tu fexburTi an Tu es saxeobebi 
urCevnia romelime mSobliur sportul tradicias, da arc 
is, rom kriketi, beisboli da fexburTi sadRac sxvagan 
gamoigones da mxolod gvian CaaRwia indoeTsa Tu iaponiaSi. 
aramed, globaluri kultura gulisxmobs im mosazrebis 
CamoSlas, rom kultura (rogorc maRali, aseve dabali) unda 
iyos Tavisi qveynisa da warmomavlobis sazogadoebisTvis 
damaxasiaTebeli; da nebismier sxva adgilas unda iyos 
Seusabamo. xalxi ubralod aRar Rebulobs am ideas – sul 
mcire, eqspliciturad“.345          

   
  fridmani aRiarebs, rom socialuri garemo, ekonomikisa da 
politikis CaTvliT, gadamwyveti faqtoria legalurobis ideis 
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formirebisaTvis, misi zemoqmedebiTi impulsebis meSveobiT 
Semortymulia samarTali da socialuri garemos cvlileba 
calsaxad gamoiwvevs samarTlebriv cvlilebebsac. swored imave 
process aqvs adgili globalur donezec – globaluri 
socialuri garemos transformacia iwvevs globaluri 
normatiuli reJimebis Sesatyvis cvlilebebsac. xolo Tu am 
swrafi da mravlismomcveli cvlilebebis procesSi calkeuli 
kulturebi erTmaneTTan TanxvedraSia, es gamoiwvevs 
marTlwesrigTa Tanxvedrasac:  
                   

„ ... samarTali ar aris avtonomiuri an, mTlianad 
avtonomiuri. sxva sityvebiT, socialuri konteqsti – 
ekonomikuri, politikuri da kulturis Zalebi – formas 
aZlevs samarTals. sazogadoebis Secvla iwvevs samarTlis 
cvlilebasac. aqedan logikurad gamomdinareobs, rom Tu 
kulturebi erTmaneTs erwymian, Tu msoflio kulturebi sul 
ufro emsgavsebian erTmaneTs, samarTlis sistemebic aseve 
unda emTxveodnen erTmaneTs“.346   

 
 nacvlad samarTlis sistemis avtonomiisa, fridmani mxars 
uWers swored rom mis pirdapir damokidebulebas ekonomikur, 
politikur da kulturul konteqstebze, im socialur garemoze, 
romelic nebismieri samarTlebrivi cvlilebis determinantia. 
Tumca socialuri Zvrebisa da globaluri samarTlebrivi 
kulturis damokidebuleba mxolod ekonomikur da politikur 
racionalobaze marTlac rom kritikas iwvevs, rameTu amgvari 
koncefcia uTuod gamoiwvevs globaluri samarTlebrivi 
kulturis hegemoniur gaazrebas, rac ar tovebs adgils 
alternatiuli racionalobebisTvis da ganamtkicebs globalur 
sivrceSi mxolod Zlier moTamaSeTa interesebs da ideologias. 
Sedegad, aucilebelia globaluri samarTlebrivi kulturis 
gaTavisufleba politikuri konteqstisagan.347  
 Tavis droze samarTlebrivi kulturis inovaciuri 
koncefciis samarTlis sociologiaSi damamkvidreblis, lourens 
fridmanis mosazrebani, amjerad ukve globaluri samarTlebrivi 
kulturis Sesaxeb, sakmaod problemuria ramdenime mizezis gamo. 
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igi uSualod kulturis cnebas aviwroebs da nacvlad am cnebiT 
mravlismomcveli fenomenis asaxvisa, romelic sazogadoebrivi 
Zalis saxiT mimarTulia sasurveli socialuri cvlilebebisken, 
globaluri kulturis koncefcia dahyavs sazogadoebrivi 
cxovrebis mxolod calkeul aspeqtebamde, romlebic Caisaxa da 
ganviTarda „dasavleTSi“. magaliTad, fridmani mxedvelobaSi 
iRebs mxolod adamianis uflebaTa dasavluri diskursis 
gavrcelebas, rogorc globaluri samarTlebrivi kulturis 
Camoyalibebis erTgvar indikators. modernuloba, vesternizacia 
da ganviTareba misTvis globaluri kulturuli dinebebis yvelaze 
TvalsaCino magaliTebia. magram ramdenad realuria kulturis 
amgvari koncefciis globalurad miCneva, romelic swored rom 
gamoricxvas, eqskluzias efuZneba da „mTelis“ deklarirebuli 
iluziiT, mxolod „nawilis“ interesebsa da moTxovnebs 
iTvaliswinebs?! rogor SeiZleba globaluri kultura iyos 
emansipaciuri meqanizmi, rodesac igi upiratesad gansxvavebulis 
eqskluziasa da marginalizebas efuZneba? rogor SeiZleba imgvari 
faseulobebis, qcevis modelebis, moTxovnebisa da molodinebis 
sistemis globalurad miCneva, romelic efuZneba viwro politikur 
da ekonomikur faqtorebs da gamoixateba erovnuli simdidriTa Tu 
ganviTarebis indikatorebiT? fridmanis ideis kritika 
SesaZlebelia aseve misi wminda ideologiuri qveteqstisa da 
wanamZRvrebis gamo, rac imTaviTve upirispirdeba axali 
globaluri samarTlis ideas, romelic politikuri kontrolis 
ierarqiuli meqanizmi ki ar aris, aramed fragmentirebul 
normatiul reJimTa erTobliobaa, Camoyalibebuli 
saxelmwifoebrivi interesebisa da politikuri 
instrumentalizaciisagan damoukideblad, msoflio sazogadoebis 
funqcionaluri diferencirebis logikis safuZvelze. misi 
analizidan ki mxolod is daskvna gamomdinareobs, rom 
globaluri samarTali msoflio politikuri sivrcis dominant 
moTamaSeTa samarTlebrivi instrumentia, rac xels uwyobs maTi 
Zalauflebis zrdas Sesatyvisi faseulobebis kultivirebiT. 

amdenad, fridmanis koncefcia reduqciulia ormxrivad: erTi, 
rom mas globaluri kulturis dinamika esmis mxolod konkretul 
funqcionalur sazRvrebSi – politikasa da ekonomikaSi; da 
meorec, aRniSnuli politikuri da ekonomikuri maxasiaTeblebi, 
Tavis mxriv, TviTorganizebisa da TviTregulirebis safuZvelze ki 
ar viTardeba, politikuri da saxelmwifoebrivi kontrolisagan 
damoukideblad, aramed „dasavluri“ produqtia, modernul 
politikur sistemaTa interaqciis Sedegad Camoyalibebuli 
ideologiuri konstruqcia, romelsac aqvs pretenzia 
globalurobaze da mzardi cvlilebebis procesSi axdens 
TviTdamkvidrebasa da eqspansias msoflios masStabiT. eWvgareSea, 
rom globaluri samarTlebrivi kulturis amgvari SezRuduli da 
SemzRudavi koncefcia, erTi mxriv dafuZnebuli politikur 
maxasiaTeblebze da, meore mxriv ganpirobebuli „dasavluri“, 
modernuli dinamikiT, gamousadegari iqneba globaluri 
kulturuli procesebis realisturi asaxvisaTvis. da Tu 
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TanamedroveobaSi SeiniSneba kidec amgvari tendenciebi, 
aucilebelia maTi kritika da ara konceptualuri gamyareba, raTa 
Tavidan iqnes acilebuli hegemoniuri globaluri kulturis 
damkvidrebis riskebi, metadre samarTlis sferoSi, sadac 
globalizmi unda niSnavdes funqcionaluri samarTlebrivi 
komunikaciebis SeuzRudav wvdomas da globalur doneze 
normatiul molodinTa gamyarebas da araviTar SemTxvevaSi – 
erTsaxovani, homogenuri, ierarqiuli marTlwesrigis damkvidrebas 
msoflio sazogadoebaSi, rodesac yvela funqcionaluri sfero 
regulirebuli iqneboda erTi imperatiuli normatiuli wesrigiT 
da vertikaluri kulturuli faseulobebiT (es utopiuri xedva 
exmianeba globaluri saxelmwifos, msoflio imperiis iluzorul 
ideas). Sedegad, aRmocenebadi globaluri samarTlebrivi kultura 
politikuri manipulirebisa da dominaciis meqanizmi ki ar aris, 
aramed kacobriobis humanuri Tanacxovrebis damamkvidrebeli 
sazogadoebrivi Zalaa, romlis meSveobiTac unda moxerxdes 
samarTlebriv procesTa koordinireba, rom gauTvaliswinebelma 
cvlilebebma ar gamoiwvios normatiul molodinTa rRveva da 
safrTxe ar Seuqmnas msoflio sazogadoebis funqcionalur 
diferencirebas. amdenad, globaluri samarTlebrivi kultura 
ufro metia, vidre es fridmanis xedviTaa moxazuli – es fenomeni 
ar efuZneba martooden politikur maxasiaTeblebs da ar 
sazrdoobs martooden „dasavluri“ faseulobebiT. amgvari 
kulturuli velis globaluri xasiaTi mxolod im SemTxvevaSi 
damtkicdeboda, Tu is gascdeboda am viwro ideologiur CarCoebs, 
rac realurad ganapirobebs mis lokalurobas da ara 
globalurobas! 

globaluri samarTlebrivi kulturis gansxvavebuli 
koncefciaa gadmocemuli folkmar gesneris mokle saenciklopedio 
statiaSi, romliTac mocemuli fenomeni Tavis adgils ikavebs 
mniSvnelovan socio-samarTlebriv terminTa katalogSi.348 gesneri 
globaluri samarTlebrivi kulturis damkvidrebis Sesaxeb Tavis 
frTxil analizs upiratesad ekonomikur da ara politikur 
sawyisebze da maxasiaTeblebze afuZnebs. Tavis mimoxilvas igi 
evropis kavSiris dafuZnebisa da ganviTarebis magaliTze iwyebs,349 
romelic, misi azriT, zesaxelmwifoebrivi samarTlebrivi 
kulturis formirebis TvalsazrisiT, msoflioSi TvalsaCino 
magaliTia. magram igi aseve iTvaliswinebs evropis kavSirSi 
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Semaval wevr saxelmwifoTa Soris mniSvnelovan kulturul 
gansxvavebebs – sagrZnobia nacionalur marTlwesrigebs da maT 
kulturul aRqmas Soris cvlilebebi, miuxedavad harmonizaciis 
da unifikaciis mravali mcdelobisa. meore mxriv, globaluri 
vaWroba da investireba globaluri samarTlebrivi kulturis 
aRmocenebisTvis nayofier niadags amzadebs. amgvar procesebSi 
calkeuli kulturuli identobani ufro sasargeblo, gamoyenebad 
da gavrcelebad xasiaTs Rebulobs Sesabamisi praqtikis 
ganviTarebis kvaldakval, ris safuZvelzec Rebuloben aRiarebas 
da homogenuri meqanizmis saxes: ekonomikuri racionaloba, 
inglisuri ena – yvelaze ufro gavrcelebuli msoflio biznes-ena, 
davebis mogvarebis alternatiuli meqanizmebi da saerTo 
samarTlis sistemisagan nasesxebi saxelSekrulebo samarTlis 
modeli is ZiriTadi meqanizmebia, romlebic, gesneris Tanaxmad, 
Sesabamis profesiul jgufebSi aRiarebuli da gamoyenebadia 
globaluri samarTalwarmoebis procesSi: 

 
„globaluri biznes garigebebic unda iyos CarTuli im 
saerTo kulturaSi, romelsac ayalibebs ekonomikuri 
racionaloba, inglisuri ena, saerTo samarTlis 
xelSekrulebani, arbitraJi da, garkveulwilad, saerTo 
samarTlis struqtura“.350  

 
 aseve, arc gesners SeuZlia gverdis avla dominirebuli 
dasavluri faseulobebisa da qcevis modelebis xsenebasaTvis. 
iuridiuli momsaxurebis msxvili kompaniebi, multinacionaluri 
korporaciebi da saagentoebi, romlebic CarTulni arian 
samarTlisa da ganviTarebis moZraobaSi, arian globaluri 
samarTlebrivi standartebis matarebelni da damamkvidrebelni. 
amgvari aqtorebi, romlebic dominireben saerTaSoriso masStabiT, 
axdenen homogenuri principebis, qcevis wesebisa da normatiuli 
struqturebis implementirebas, rac aTvisebuli da mxardaWerilia 
gavlenian moTamaSeTa mier: 
 

„dasavluri samarTlebrivi kulturis dominacia mravalmxriv 
TvalsaCinoa, is implementirebulia transnacionaluri 
korporaciebisa da globaluri samarTlebrivi kompaniebis 
mier, aseve ganviTarebis xelSemwyobi globaluri finansuri 
institutebis saqmianobiT (kerZod, igulisxmeba 
saerTaSoriso savaluto fondis)“.351 

 
 globaluri institutebis moqmedebis asaxvisas, gesneri 
mimarTavs lumanis mier inicirebul gansxvavebas kognitiur da 
normatiul molodinebs Soris. adgilobriv TaviseburebebTan, 
tradiciebTan, socialuri organizebis lokalur wesebTan 

                                                 
350

 Gessner, Volkmar: „Global Legal Culture“, in: Clark, David S. (ed.): Encyclopedia of Law and 

Society: American and Global Perspectives, Thousand Oaks: Sage Publications, 2007: 367-369, 368. 
351

 Gessner, Volkmar: „Global Legal Culture“, in: Clark, David S. (ed.): Encyclopedia of Law and 

Society: American and Global Perspectives, Thousand Oaks: Sage Publications, 2007: 367-369, 368. 

ავტორის სტილი დაცულია



 206 

Sejaxebisas, globaluri instituciebi amjobineben SemecnebiTi 
unarisa da swavlebis survilis demonstrirebas da kognitiurad 
axdenen misadagebas axal garemosTan, romlis aTvisebasac 
mieswrafvian. amgvar eqskluziur SemTxvevebSi normatiul 
molodinTa gamyareba da gaZliereba gamoiwvevda da gaamZafrebda 
Seusabamobas, Seusatyvisobas da SeuTavseblobas lokalur 
sivrcesTan, rasac kvalad mohyveboda potenciuri biznes 
interesebis Tu ekonomikuri iniciativebis dazianeba da daugegmavi 
materialuri zarali. Sedegad, Tavad ekonomikuri racionaloba 
aiZulebs globalur aqtorebs, aucileblobis SemTxvevaSi, xeli 
aiRon TavianT normatiul standartebze da miesadagon 
adgilobriv garemos, Seiswavlon, gaiziaron da kognitiurad 
daamuSaon lokaluri informaciuli sivrce, rac saboloo jamSi 
xels Seuwyobs maT warmatebul saqmianobas da produqtiul 
TanamSromlobas. winaaRmdeg SemTxvevaSi, martooden sakuTar 
normatiul moTxovnilebebze dafuZneba SesaZloa gaxdes 
TanamSromlobis warumateblobisa da globaluri iniciativis 
marcxis sababi. am riskebis gaTvaliswinebiT, igi frTxilad 
amtkicebs: 
 

„samarTlis sociologiis kategoriebSi gadatanis Sedegad, 
zedmeti mniSvnelobis miniWeba normatiuli 
molodinebisaTvis samarTlis globalizaciis diskursSi 
gverds uvlis globalur aqtorTa SemecnebiT unars. Tu 
globalur garemoSi samarTlebrivi kulturis Sesaxeb 
nebismieri saxis generalizeba nebadarTulia, is unda 
amtkicebdes, rom swored kognitiuri da ara normatiuli 
qcevebi aris da unda iyos kidec upiratesi“.352    

 
gesneris midgomac, romelic miznad isaxavs globaluri 

samarTlebrivi kulturis konceptualur analizs da misi SesaZlo 
ganviTarebis monaxazis SemuSavebas, ar aris nakleb problemuri. 
evropis kavSiris formirebis amosaval debulebad gamoyeneba da am 
supranacionaluri organizaciis miCneva globalur warmonaqmnad 
imTaviTve qmnis im mcdar, stereotipul warmodgenas, romlis 
Tanaxmadac evropuli kultura globaluri kulturis 
nairsaxeobad saRdeba. amgvari evrocentruli perspeqtiva mcdari 
midgomaa aRmocenebadi transnacionaluri samarTlebrivi 
kulturebis dinamikasa da funqcionalur maxasiaTeblebze 
dakvirvebisaTvis. aseve, evropul kulturul sivrcesTan erTad 
yuradRebis gamaxvileba mxolod globalizaciis ekonomikur 
faqtorebze da globalur ekonomikur subieqtebze, saerTo 
suraTis mxolod viwro anarekls qmnis. ekonomikuri faqtorebi 
globaluri samarTlebrivi kulturis formirebis procesSi 
mniSvnelovani Zalebia, magram ara eqskluziuri. Tumca 
ekonomikuri globalizaciis procesebi mniSvnelovanwilad 
ganapirobebs globaluri samarTlebrivi kulturis faseulobiTi 
                                                 
352

 Gessner, Volkmar: „Global Legal Culture“, in: Clark, David S. (ed.): Encyclopedia of Law and 

Society: American and Global Perspectives, Thousand Oaks: Sage Publications, 2007: 367-369, 369. 
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Semadgenlobis formirebas, funqcionalurad diferencirebul 
msoflio sazogadoebaSi es mxolod racionalobis erTi 
fragmentuli seqtoria, saidanac globaluri kultura saWiro 
impulsebs Rebulobs, da ara yovlismomcveli mTlianoba romelic 
unda dominirebdes kulturuli sivrcis konstruirebis procesSi. 
globalur maregulirebel reJimTa formireba mxardaWerili da 
ganpirobebulia funqcionalur sferoTa simravlis mier, romelTa 
moqmedeba, lokaluri variaciebis gaTvaliswinebiT, msoflio 
masStabiT vrceldeba, funqcionalur racionalobaTa am 
mravalferovan qselSi ki ekonomikur interesebs mxolod erTi 
konkretuli funqciis uzrunvelyofa evaleba. gesneris mier 
moxmobili magaliTebi im subieqtebisa, romlebic dominireben da 
eqskluziurad CarTulni arian kulturuli homogenizaciis 
procesSi – globalurad moqmedi iuridiuli kompaniebi, 
ganviTarebis wamaxalisebeli da damxmare saagentoebi, msxvili 
finansuri instituciebi da transnacionaluri korporaciebi, 
globaluri kulturis formirebisa da gavrcelebis nacvlad, 
xels uwyoben konkretuli politikuri ideologiebis damkvidrebas 
da, Sedegad, provocireben lokalur sazogadoebebSi 
kontrhegemoniuri muxtis mobilizebas, rac mimarTulia 
dasavleTis (an, metwilad – CrdiloeTis) mzardi dominaciis 
winaaRmdeg. amdenad, globalur aqtorTa pirdapiri intervencia 
lokalur sivrceebSi, nacvlad adgilobrivi garemos dagegmili 
„akulturaciisa“, realurad iwvevs hegemoniuri globalizmis 
winaaRmdeg mimarTuli sazogadoebrivi moZraobebis aRmocenebas, 
romelTaTvisac miuRebelia „zevidan qveviT“ imperatiulad 
mimarTuli, dagegmili da marTuli cvlilebebi, politikuri 
imperializmis Canacvleba amjerad ukve ekonomikuri 
imperializmiT. amgvari winaaRmdegoba globalursa da lokalurs 
Soris TviTdamkvidrebisa da TviTmyofadobis SesanarCunebeli 
erTgvari refleqsia, gamovlenili adgilobriv kulturaTa 
mxridan, niSnad globaluri kapitalis mier ekonomikuri bazrebis 
eqspansiisa da industriuli sivrceebis gafarToebis winaaRmdeg 
Seurigebeli brZolisa. amgvar ekonomikur iniciativaTa miCneva 
globaluri samarTlebrivi kulturis Camomyalibebel Zalad ki 
namdvilad gamoiwvevs mcdar SexedulebaTa gavrcelebas da xels 
Seuwyobs mizanSeuwonel process – samarTlis ekonomizacias. 
marTlac, Tu globaluri samarTlebrivi kulturis 
maxasiaTeblebi ekonomikuri dinamikiT ganisazRvreba da Tu 
swored ekonomikuri subieqtebi da bazarze dominirebuli 
interesebi gansazRvraven globaluri samarTlebrivi kulturis 
ZiriTad maxasiaTeblebs, raRa unda darCes am kulturul sivrceSi 
wminda samarTlebrivi saxiT? sadRaa adgili ekonomikuri 
imperativebiT SemosazRvrul racionalobaTa qselSi 
samarTlebrivi faseulobebisTvis da idealebisTvis?! 
SemoTavazebuli modelis mixedviT, Tu samarTalze, rogorc 
regulirebis universalur meqanizmze egzom didi iqneba 
ekonomikuri interesebis zegavlena, rom (globaluri) 
samarTlebrivi kulturis ZiriTadi maxasiaTeblebi swored 
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ekonomikur subieqtTa, procesTa da mizanSewonilobaTa mixedviT 
iqneba formirebuli, raRa unda iTqvas sxva funqcionaluri 
racionalobebis identobaze, funqcionalur Tavisuflebaze, 
rodesac ekonomikur interesTa qseli ganaxorcielebs socialuri 
garesamyaros amgvar daqvemdebarebasa da Seuqcevad eqspansias?! 
Sedegad, mocemuli koncefcia globaluri samarTlebrivi 
kulturisa, romelic erTi mxriv zesaxelmwifoebrivi 
gaerTianebidan – evropis kavSiris formirebidan da 
zogadevropuli kulturuli identobidan Rebulobs saTaves, meore 
mxriv ki calsaxad efuZneba ekonomikur maxasiaTeblebs da 
gamomdinareobs garesistemuri dinamikidan (ara samarTlis, aramed 
ekonomikis sistemis komunikaciuri velidan), gaumarTlebel, 
xelovnur konstruqciad unda iqnes miCneuli. misma am saxiT 
damkvidrebam SesaZloa waaxalisos samarTlebrivi kulturis, 
samarTlis sistemis identobis mawarmoebeli am unikaluri 
meqanizmis, aRreva kulturis sxva funqcionalur sferoebTan da 
daamkvidros „samarTlis ekonomizaciis“ mavne tendenciebi, rac 
aranakleb saxifaTo riskebs Seicavs, vidre „samarTlis 
politizeba“ Tu „samarTlis Teologizacia“. Tu samarTals aqvs 
funqcionaluri identoba, gamyarebuli misi ormagi kodirebiTa da 
unikaluri socialuri funqciiT, eqskluziuri daniSnulebiT, 
swored am funqciis identobas icavs samarTlebrivi kultura, 
romlis daqvemdebareba arasamarTlebrivi raconalobisadmi 
gamoiwvevda samarTlis sistemis CamoSlas. 
 Sedegad, fridmanisa da gesneris mier SemoTavazebuli 
globaluri samarTlebrivi kulturis damoukidebeli koncefciebi  
samarTlis sociologiis ganviTarebisaTvis wingadadgmuli nabijia 
– am koncefciebis meSveobiT keTdeba inovaciuri saqme, mdidrdeba 
samarTlis sociologiis semantikuri sivrce da terminologiuri 
katalogi. Tumca, Tanamedrove msoflio sazogadoebis 
globalizacia da misi amsaxveli alternatiuli Teoriebi 
adastureben, rom amgvari reduqciuli midgoma globaluri 
samarTlebrivi kulturis gaazrebisaTvis kontrproduqtiulia. 
orive avtori, globaluri samarTlebrivi kulturis modelis 
SemuSavebisas, viwro funqcionalur perspeqtivas efuZneba da 
yovlismomcveli suraTis Seqmnisas mxolod nawilobrivi 
racionalobiT da gabatonebuli ideologiuri mosazrebebiT 
sargeblobs. Tu fridmanis SemTxvevaSi saxezea ormagi reduqcia – 
globaluri samarTlebrivi kulturis fenomenis dakavSireba erTi 
mxriv „dasavlur samyarosTan“, meore mxriv ki politikis 
dinamikasTan, gesneris mier formulirebuli globaluri 
samarTlebrivi kulturis SemTxvevaSi aseve ormagi reduqciaa 
saxeze – erTi mxriv evropis kavSiri, rogorc zesaxelmwifoebrivi 
kulturuli faseulobebis generatori, xolo meore mxriv 
ekonomikuri racionaloba, rogorc samarTlis globaluri 
kulturuli sivrcis ganmsazRvreli sidide. Sedegad, orive 
koncefcia iZleva globaluri kulturuli dinamikis mxolod 
nawilobriv suraTs da usafuZvlod akavSirebs mas samarTlis 
sistemasTan, romelic sakuTar evoluciur process eqvemdebareba. 
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sinamdvileSi ki globalizacia mravalsaxovani da 
mravalfunqciuri fenomenia, romelic Tanazomierad moicavs 
msoflio sazogadoebis yvela funqcionaluri seqtoris 
ganviTarebas, kulturis Sesabamisi funqcionaluri sferoebis 
CaTvliT. amdenad, nebismieri mcdeloba globaluri kulturuli 
identobis konstruirebisa, romelic daefuZneba erT konkretul 
racionalobas da gamoricxavs sxva funqcionalur sferoebs, 
ganwirulia warumateblobisTvis, rogorc erTgvari tendencia 
nawilis mTelad gasaRebisa. nacvlad ganxiluli modelebisa, 
alternatiuli koncefcia, romelic daefuZneba msoflio 
sazogadoebis funqcionalur diferencirebas da Sesatyvisi 
kulturuli sferoebis erTmaneTisagan avtonomiur globalizebas 
samarTlianad warmoaCens rogorc struqturuli, aseve 
kulturuli dinamikis Tanazomier process da moicavs yvela 
funqcionalur sistemas, gamoricxavs ra TiToeulis dominirebas 
garesamyarosTan mimarTebiT. amgvari Teoriuli konstruqcia 
realuri procesebis evolucias aireklavs da upirispirdeba 
kulturuli homogenizaciis Tu globaluri akulturaciis 
hegemoniur ideebs. socialur sistemaTa Teoriis ZiriTad 
debulebebze SemuSavebuli globaluri (samarTlebrivi) kulturis 
koncefcia swored rom antihegemoniuri konstruqciaa da 
gamoricxavs calkeul racionalobaTa dominirebas mTel danarCen 
socialur sinamdvileze. Sedegad, alternatiuli koncefciis 
Tanaxmad, nacvlad erTi globaluri kulturisa, saxezea 
kulturul sferoTa simravle, diferencirebuli upiratesad 
funqcionaluri specifikis safuZvelze. aseve, globalizaciis 
pirobebSi, sxvadasxva tipis socialuri sistemebi (interaqcia, 
organizacia, sazogadoeba, socialuri moZraobebi) axerxeben 
globalizebas da ayalibeben globalur kulturul 
maxasiaTeblebs: nebismieri socialuri sistema socialuri 
identobis – kulturis – Semqmneli da matarebelia. 
 
 
 
 
4. globaluri samarTlebrivi kulturis cnebis reformulireba 

socialur sistemaTa Teoriaze dayrdnobiT 

 
 samarTlis sociologiis Tanamedrove debatebSi 
samarTlebrivi kulturis cnebis Semomtani, lourens fridmani, 
Tavis erT-erT gviandel naSromSi akritikebs socialur sistemaTa 
koncefcias, metadre samarTlis, rogorc autopoieturi 
socialuri sistemis Teorias da mis ganmaviTareblebs – niklas 
lumansa da gunTer toibners bralad sdebs samarTlis sistemis 
eqstremaluri daxSulobis, garesamyaros mimarT daxurulobisa da 
radikaluri avtonomiis ideebis qadagebas. fridmani amtkicebs:  
 

„arc erTi seriozuli samarTlis sociologi ar ganixilavs 
samarTals iseTi gansakuTrebuli erTeulebis gamoyenebiT, 
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rogorebicaa vardis an rvafexas genetikuri programa. arc 
erTi seriozuli samarTlis sociologi ar miiCnevs 
samarTlis sistemas, sxva sityvebiT, iseT ramed, rac 
srulebiT avtonomiuria; rac Tavisufalia socialuri, 
kulturuli, ekonomikuri da politikuri gavlenebisagan, 
msgavsad genetikuri programebisa“.353   

 
 da am winadadebas mosdevs miniSneba, romelSiac avtori 
axsenebs toibnersa da lumans, rogorc mecnierebs, romlebic 
sakmaod miuaxlovdnen am radikalur ganazrebebs. faqtobrivad, es 
aris mcdari interpretacia autopoietur socialur sistemaTa 
Teoriisa, romelsac arc arasodes SemouTavazebia radikaluri 
daxurulobis, totaluri daxSulobis, izolirebisa da sruli 
avtonomiis idea – mocemuli Teoriis mixedviT, socialuri 
sistemebi TviTreproducirebadi, TviTregulirebadi, 
TviTorganizebadi warmonaqmnebia, romelTa evoluciac 
dafuZnebulia normatiuli (operaciuli) daxurulobisa da 
kognitiuri Riaobis SeTavsebaze. da, rac yvelaze mTavaria – 
sistemaTa operaciuli daxSuloba, romlis meSveobiTac miiRweva 
unikaluri funqcionaluri identobis SenarCuneba, rogor 
paradoqsuladac ar unda JRerdes, imavdroulad aris winapiroba 
kognitiur doneze sistemaTa Riaobisa, riTac Zlierdeba 
garesamyarodan SemoRweuli informaciuli nakadis aTviseba da 
gadamuSaveba sistemisave Sinagani operaciebis safuZvelze. 
sistemis gareT mimdinare socialuri cvlilebebis Sesaxeb 
warmodgenis Seqmnas uzrunvelyofs swored cnobier doneze 
sistemaTa Riaoba, rac uadvilebs sistemebs garesamyarosTan 
adaptirebasa da mimdinare evoluciuri procesebis jerovan 
gaazrebas. nacvlad socialur sistemaTa Teoriis farglebSi 
dagrovili uricxvi originaluri wyaros analizisa,354 fridmani, 
mocemuli mcdari daskvnis gamotanisas, miuTiTebs meorad 
literaturaze,355 riTac dainteresebul mkiTxvelebs sakmaod 
subieqtur mosazrebas awvdis sistemaTa Teoriis Sesaxeb, rac, misi 
araswori interpretaciis Sedegad, gamoricxavs samarTlis 
sistemis formirebaze kulturisa da garesamyaros gavlenis 
nebismier SesaZleblobas. am dausabuTebeli mtkicebis 
sawinaaRmdegod, naSromis winamdebare nawilSi ganviTarebuli 
iqneba idea, romlis mixedviTac sistemaTa Teoria ara marto 
iZleva kulturuli procesebis analizis SesaZleblobas, ara 
marto iTvaliswinebs kulturuli mravalferovnebisa da 
sensibilurobis ideas sazogadoebis funqcionalurad 
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diferencirebul qvesistemebSi, aramed aseve uzrunvelyofs 
yovelgvar safuZvels, rom SemuSavdes da missave semantikur 
farglebSi CarTul iqnes Tvisobrivad axali cneba 
transnacionaluri samarTlebrivi kulturisa. amgvari inovacia, 
Teoriis Tavisufali interpretaciis nacvlad, emyareba lumanisa 
da toibneris originaluri naazrevis da konkretuli naSromebis 
analizs. aqedan gamomdinare, mocemuli amocanis misaRwevad 
aucilebelia uSualod am TeoretikosTa relevantur naSromebSi 
Sesabamisi potencialis mikvleva Semdgomi Teoriuli 
mdifikaciisaTvis, aseve Sesatyvisi miTiTebebiTa da argumentebiT 
gamyareba autopoietur socialur sistemaTa velSi 
transnacionaluri samarTlebrivi kulturis ideis ganviTarebis 
mizanSewonilobisa. Teoriis modificireba TviTmizani ki ar unda 
iyos, aramed konkretuli socialuri procesebis axlebur asaxvas 
da cvalebadi realobis Secnobas unda isaxavdes miznad. 
 faqtobrivad, lumanma iwinaswarmetyvela 
msofliosazogadoebriv doneze samarTlebrivi kulturis 
aRmoceneba Tavad fridmanze adrec: rodesac es ukanaskneli 
aviTarebda samarTlebrivi kulturis ideas nacionalur 
kulturul Taviseburebebze dayrdnobiT, lumanma movlenebs 
gaaswro da ganWvrita samarTlis momcveli globaluri 
kulturuli dinebebis mzardi aRmoceneba msoflio sazogadoebaSi. 
vidre dadgeboda Teoriis autopoieturi gardatexis Jami da 
Seicvleboda sistemaTa ganzogadebis tradiciuli paradigmebi, 
rodesac lumani jer kidev dakavebuli iyo tolkot parsonsis 
mier Camoyalibebuli struqturuli funqcionalizmis356 ideiT da 
sistemaTa klasikuri Teoriis farglebSi muSaobda, igi ukve 
Wvretda msoflio sazogadoebis konturebs da kulturis 
Sesatyvis sferoebs globalur doneze. mcire moculobis 
monografiaSi, romelic 1974 wels gamoqveynda saTauriT – 
„samarTlis sistema da samarTlis dogmatika“, romelic 
efuZneboda avtoris mier wakiTxul sajaro leqciebs sxvadasxva 
kvleviT dawesebulebaSi (karlsrueSi, hamburgsa da berlinSi) da 
eZRvneboda iuridiuli gadawyvetilebebis miRebisas konkretul 
Sedegze orientirebas (Folgenorientierung des Rechts), lumani 
mniSvnelovan debulebas ayalibebs. industrializaciisa da 
funqcionalur racionalobaTa diferencirebis analizisas igi 
sagangebod axsenebs yovlismomcveli damoukidebeli 
samarTlebrivi kulturis Camoyalibebas msoflio sazogadoebis 
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doneze. akritikebs ra iurisprudenciaSi refleqsiis ararsebobas 
da mwir kritikul perspeqtivebs, rasac igi xedavs 
arastruqturirebul da araTanmimdevrul midgomebSi, romelTa 
socialuri kritikis potencialic Semoifargleba mxolod 
klasobriv uTanasworobasa da marTlmsajulebaSi elitebis 
dominaciaze miTiTebiT, lumani aRiarebs, rom modernuli 
sazogadoeba saWiroebs aRwerilobisa da gadawyvetilebaTa 
miRebis teqnikis ufro daxvewil da kompleqsur formebs. 
modernuli sazogadoebis evolucia xasiaTdeba ara marto 
diferencirebuli samarTlis sistemis CamoyalibebiT, aramed aseve 
msoflio doneze aRmocenebadi samarTlebrivi kulturiT, 
romelic imdenad mniSvnelovania, rom SeuZlebelia misi, rogorc 
realuri fenomenis ugulebelyofa. lumani amtkicebs: 

 
„ ... sworedac rom ar iZleva TandaTanobiT mzardi msoflio 
sazogadoebis doneze TviTmyofadi samarTlebrivi kulturis 
mniSvneloba Tavisi ugulebelyofis SesaZleblobas“.357 

 
faqti, rom jer kidev 1974 wels gamocemul naSromSi igi ukve 

axsenebs TviTkmari, TviTmyofadi samarTlebrivi kulturis 
formirebas msoflio sazogadoebis doneze, adasturebs 
kulturuli transformaciis mniSvnelobas da sazogadoebis 
momcveli struqturuli da kulturuli Zalebis koevolucias. 
miuxedavad imisa, rom mocemul naSromSi aRniSnuli cneba 
detalurad aRaraa damuSavebuli, „msoflio samarTlebrivi 
kultura“ SeiZleba Sefasdes ara marto realuri procesebis 
amsaxav metaforad, aramed erTgvar terminologiur 
eqsperimentadac, semantikur inovaciad, romelmac Seamzada niadagi 
lumanis gviandeli revoluciuri koncefciis – msoflio 
samarTlis (das Weltrecht) Sesaxeb.  
 1994 wlis seqtemberSi, braziliaSi iuristTa XV erovnul 
konferenciaze lumanma waikiTxa moxseneba, saxelwodebiT „eTika 
saerTaSoriso urTierTobebSi“.358 teqsti fundamenturi xasiaTisaa 
mravali TvalsazrisiT. saerTaSoriso eTikis Sesaxeb 
originaluri midgomis ganviTarebasTan erTad, avtori axdens 
msoflio samarTlis fenomenis Sesaxeb Tavisi warmodgenis 
reformulirebas da, rac am SemTxvevaSi yvelaze mniSvnelovania, 
axsenebs msofliosazogadoebriv samarTlebriv kulturasac 
(Weltgesellschaftliche Rechtskultur), romelic vrceldeba nacionalur 
iurisdiqciebsa da politikur sazRvrebs miRma. saerTaSoriso 
urTierTobebSi eTikis cnebis definiciasTan dakavSirebuli 
sirTuleebis analizis Semdeg, lumani amtkicebs: 
 

„amgvari, ufro metad sociologiuri analizebi 
TviTCamoyalibebadi msofliosazogadoebrivi samarTlebrivi 
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kulturis Sesaxeb iuristebisTvisac saintereso unda iyos. 
magram iuristebi mocemul problemebs pirdapir ar 
upirispirdebian, aramed mxolod im zomiT, rasac maTi 
erovnuli saxelmwifos samarTlis sistema da maTTvis 
moqmedi samarTali miuTiTebs amis Taobaze“.359 

 
 msofliosazogadoebrivi samarTlebrivi kultura, 
Camoyalibebuli globalur doneze, nacionaluri konfiguraciis 
miRma da politikuri kontrolisagan damoukideblad, sakmaod 
Tamami gamowvevaa dogmatikosi iuristebisTvis, romlebic 
martooden oficialur iurisdiqciebze arian koncentrirebulni. 
nacvlad amisa, mxolod sociologiur analizs SeuZlia 
kulturuli dinamikis Semcveli farTo xedvis gamomuSaveba, 
romelic aireklavs cvalebad socialur realobas, vrceldeba 
politikur sazRvrebs miRma da aRemateba erovnuli Tu 
saerTaSoriso marTlwesrigebis struqturiT dadgenil 
mTlianobas. lumanis TeoriaSi saxelmwifo mxolod 
funqcionalurad diferencirebuli politikis qvesistemaSi 
Setanili segmentaluri diferencirebis formaa – politikis 
sistemis diferencireba pirveladi funqcionaluri racionalobaa, 
maSin, rodesac saxelmwifoebi meoradi, teritoriuli 
diferencirebis farglebSi yalibdebian, politikis sistemis 
teritoriuli diferencirebis formiT. socialur sistemaTa 
Teoriis farglebSi saxelmwifoebis ganmarteba SeiZleba msoflio 
politikuri sistemis lokaluri misamarTebis saxiT. dogmatikosi 
iuristebi, fokusirebulni nacionalur samarTlebriv doqtrinaze, 
nacvlad martooden erovnul iurisdiqciebsa da formalurad 
moqmedi samarTlis principebze yuradRebis gamaxvilebisa, 
globalizaciis pirobebSi valdebulni arian gaafarTovon 
perspeqtivebi da moicvan samarTlebrivi realobis dinamika, 
romelic ukve aRmocenda transnacionalur doneze da sxvadasxva 
funqcionaluri reJimis saxiT viTardeba saxelmwifoebrivi 
intervenciisagan srul avtonomiaSi. yvela samarTlebrivi 
komunikacia, nacionaluri iurisdiqciebis CaTvliT, miekuTvneba 
sazogadoebis funqcionalurad diferencirebul samarTlis 
sistemas da amdenad ayalibebs samarTlebriv komunikaciaTa 
mTlianobas, romelic identificirdeba unikaluri ormagi kodis – 
samarTlebrivi/arasamarTlebrivi – meSveobiT. swored mocemuli 
kodiT imarTeba sxvadasxva samarTlebrivi komunikacia nacionalur 
sazRvrebs miRma, mzardi tempiT ganviTarebadi transnacionaluri 
marTlwesrigebis CaTvliT. amdenad, samarTali ufro metia, vidre 
saxelmwifos neba, samarTali swored rom sazogadoebas 
miekuTvneba da globalizirebadi sazogadoeba eWvgareSe 
gulisxmobs globaluri samarTlis aRmocenebas, romelic 
mxardaWerili, uzrunvelyofili, restruqturirebuli da 
reorganizebulia msofliosazogadoebrivi samarTlebrivi 
kulturis mier. mxolod samarTalze sociologiuri 
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dakvirvebebiTaa360 SesaZlebeli nacionalur iurisdiqciebs miRma 
spontanuri marTlwesrigebis formirebis adekvaturi aRwera da 
analizi, rameTu mecnieruli dakvirveba samarTalze, socialur 
sistemaTa Teoriis Tanaxmad, SesaZlebelia ganxorcieldes 
mxolod konkretul sistemaze garegani dakvirvebebis warmoebiT, 
amjerad ukve mecnierebis sistemis kodis – WeSmariteba/siyalbe – 
gamoyenebiT, romelic uzrunvelyofs realuri faqtebis 
WeSmaritebad Sefasebas. amdenad, samarTlis sistemaze mecnieruli 
dakvirveba SesaZlebelia martooden mecnierebis sistemis 
perspeqtividan, martooden Sesabamisi kodis gamoyenebiT, Sedegad – 
samarTlis sistemis TviTdakvirveba aris mxolod samarTlis 
dogmaturi refleqsia da ara mecnieruli analizi. xolo 
dakvirvebani samarTalze, amjerad ukve mecnierebis sistemis 
perspeqtividan, swored rom mecnieruli komunikaciebia da 
ayalibebs samarTlis mecnierul analizs. iuristebi, romlebic 
yuradRebas amaxvileben eqskluziurad saxelmwifos samarTlis 
Sinagan dinamikaze da romelTa cnobiereba SezRudulia 
Sidasistemuri racionalobis dominirebiT, aviTareben martooden 
samarTlis sistemis TviTrefleqsias, samarTlis sistemis Sinagan 
aRwerilobas, rasac araferi aqvs saerTo samarTalze garegan, 
obieqtur, samecniero dakvirvebebTan, romelic mxolod samarTlis 
sistemis garesamyarodan SeiZleba warmoebdes – mecnierebis 
sistemidan. Sedegad, iuristebma unda gaiziaron sociologiuri 
dakvirvebani samarTlis sistemaze, imisaTvis rom aRmoaCinon 
msofliosazogadoebrivi samarTlebrivi kultura – fenomeni, 
romelsac isini ar an ver xedaven. faqtia, rom sociologebs 
SeuZliaT imisi danaxva, rasac iuristebi ver xedaven!361   
 lumanis mtkicebiT, funqcionalur diferencirebas, romelic 
mohyva segmentaciasa da stratifikacias, safuZveli Caeyara 
evropaSi. swored am sivrceSi daiwyo aRmoceneba funqcionalurma 
diferencirebam, socialuri TviTorganizebis am modernulma saxem, 
ramac daaCqara TviTaRwerilobisa da TviTregulirebis meqanizmTa 
ganviTareba. magram Tanamedroveobis pirobebSi, msoflio 
sazogadoeba, gamomdinare regionaluri specifikidan da sxvadasxva 
lokaciaSi inkluziisa da eqskluziis meqanizmTa 
variaciulobisagan, arastabilur sivrced gadaiqca. msoflio 
sazogadoebis zogierT regionSi, autopoiezisze dafuZnebul 
funqcionalur diferencirebas aferxebs da safrTxes uqmnis 
mzardi alopoiezisi (allopoiesis)362 – calkeul funqcionalur 
qvesistemaTa garegani marTva (TviTregulirebis sapirispirod), 
rac Zirs uTxris TviTregulirebisa da TviTorganizebis 
principebs. lumanisaTvis, samarTlebrivi kultura, romelic 
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moyolebuli XI saukunis evropidan ganuwyvetliv viTardeba, 
SeiZleba garkveul sirTuleebs waawydes msoflio masStabiT 
gavrcelebis procesSi, rameTu diferencirebis lokaluri formebi 
da sistemuri Tavisuflebis done SeiZleba icvlebodes 
funqcionaluri evoluciis asimetriidan gamomdinare. magram 
msoflio sazogadoebaSi saerTaSoriso eTikis damkvidreba swored 
am samarTlebrivi kulturis gavrcelebaze iqneba damokidebuli. 
swored msoflio doneze mocemuli samarTlebrivi kulturis 
damkvidreba Tu Seuwyobs xels saerTaSoriso eTikis 
Camoyalibebas socialuri cvlilebebis meqanizmis saxiT. lumanis 
Tanaxmad: 
 

„aRniSnuli TvalsazrisiT dRevandel 
msofliosazogadoebriv viTarebaze dakvirvebisas, 
sociologiuri perspeqtividan gamomdinare, sulac aRaraa 
ueWveli, rom me-11 saukunidan evropaSi ganviTarebuli 
samarTlebrivi kultura gamoyenebadia msoflio masStabiT. 
magram masze iqneba damokidebuli, moxerxdeba Tu ara 
protoiuridiul ganviTarebaTa gadatana saerTaSoriso 
eTikis sferoSi – praqtikulad gamoyenebadi, gansjadobas 
daqvemdebarebuli samarTlis saxiT“.363   

 
 amdenad, swored kulturismieri ZalebiT xerxdeba axali 
struqturuli transformaciebis damkvidreba msoflio doneze. 
mizani miRweuli iqneba, Tu mobilizdeba sakmarisi kulturuli 
Zala sasurveli socialuri cvlilebebis gansaxorcieleblad. 
sazogadoebriv-kulturuli koevoluciis amgvari xedva marTlacda 
inkuziuria, moicavs ra rogorc kulturul, aseve struqturul 
maxasiaTeblebs. msoflio doneze qmediTi da efeqturi cvlilebis 
uzrunvelsayofad, Sesatyvisi kulturuli zemoqmedebis ZalTa 
arseboba aucilebelia. globaluri eTikuri standartebi da 
gamoyenebadi saerTaSoriso eTikis Camoyalibeba lumanisaTvis 
warmoudgenelia msoflio masStabis Sesabamisi kulturuli 
Zvrebis gareSe.  
 aseve, samarTlis, rogorc msoflio sazogadoebis 
funqcionaluri qvesistemis Sesaxeb Tavis ZiriTad naSromSi – Das 

Recht der Gesellschaft – lumans ar SeuZlia gverdi auaros msoflio 
(globaluri) samarTlebrivi kulturis xsenebas. nacvlad 
originaluri metaforisa, igi am cnebas konkretuli realuri 
fenomenis asaxsnelad iyenebs. ganixilavs ra samarTlis TeoriaSi 
abstraqciis tendenciebs da am TvalsazrisiT SedarebiTi 
samarTlis specifikas, rodesac gansxvavebuli marTlwesrigebis 
Sedarebisas mkvlevarebi arCeven distancirebas faseulobaTa 
sistemisagan, lumani aRniSnavs: 
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„Canasaxis saxiT, SesaZloa davakvirdeT msoflio wvdomis 
samarTlebrivi kulturis aRmocenebas, romelic Tumca ki 
tovebs farTo sivrces gansxvavebebisTvis, magram mainc 
sakuTar masStabebs did mniSvnelobas aniWebs da ar iZleva 
garedan masSi SeRwevis saSualebas“.364  

 
 mocemul pasaJSi avtori xmarobs msoflio wvdomis, msoflio 
masStabis kulturis cnebas (Weltweite Rechtskultur). am fundamenturi 
naSromis inglisur TargmanSi ki, mTargmneli klaus a. cigerti 
(Tavis mxriv, avstraliaSi moRvawe germaneli samarTlis 
sociologi da sistemaTa Teoriis mkvlevari) mocemuli 
germanulenovani kompozitis Sesatyvisad iyenebs globaluri 
samarTlebrivi kulturis cnebas (Global Legal Culture).365 mocemuli 
terminis zusti Targmna aucilebelia, rameTu mocemuli koncefcia 
swored axla imyofeba dafuZnebis da aprobirebis procesSi, 
Sesabamisad, sxvadasxva diskurssa Tu sxvadasxva avtoris mier jer 
kidev gansxvavebuli konceptualuri datvirTviT da cvladi 
semantikuri mniSvnelobiT gamoiyeneba. lumanisaTvis globaluri 
procesebis da msoflio dinamikis ganmsazRvrelad upirvelesia 
„msoflio sazogadoebis“ koncefcia.366 swored msoflio 
sazogadoeba aris is socialuri mTlianoba, romelic, 
qvesistemebad diferencirebis pirobebSi, aerTianebs 
Tanamedroveobis globalur dinamikas yvela funqcionaluri 
socialuri komunikaciis SemcvelobiT. Sesabamisad, 
globalizaciisa Tu msoflio sazogadoebis metaforebis 
Sepirispirebisas, lumani upiratesobas swored am ukanasknels 
aniWebs367 – msoflio sazogadoeba modernulobis is mdgomareobaa, 
romelic aseve moicavs globalizaciis mzard tendenciebsac. 

amdenad, lumanisaTvis msoflio samarTlebrivi kultura 
nacionalur sazRvrebs da kontrols miRma formirebadi da 
ganvrcobadi fenomenia, romelic, miuxedavad gansxvavebebisa da 
mravalferovani, mravalgvarovani maxasiaTeblebis 
gaTvaliswinebisa, faqtobrivad gamoricxavs garesamyaros mxridan 
masSi nebismier SeRwevas, mis dinamikaSi Carevas da marTul 
intervencias. marTlacda, msoflio wvdomis samarTlebrivi 
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kultura, romelic avrcelebs Tavis standartebsa da ganamtkicebs 
Tavisi moqmedebis areals, aris ara marto nayofieri koncefcia, 
aramed ukve empiriuli fenomenia, romlis evoluciur gzasac 
akvirdeboda lumani da romelic Tanamedroveobis axali 
gamowvevebis gaTvaliswinebiT, saWiroebs axlebur ganzogadebas, 
analizs da Seswavlas. marTlacda, lumanis mier 
msofliosazogadoebrivi, msoflio masStabis, msoflio wvdomis, 
globaluri samarTlebrivi kulturis koncefciis es mravalmxrivi 
gamoyeneba adasturebs mis interessa da ararealizebul vnebas 
globaluri kulturuli transformaciebisa da uSualod 
samarTlis kulturuli swavlebebisadmi. Sedegad, dausabuTebeli 
braldebebi, rom TiTqosda autopoietur socialur sistemaTa 
Teoria ar uwevdes jerovan angariSs samarTlebrivi kulturis 
cnebas da viTomda qadagebdes samarTlis sistemis radikaluri 
daxSulobis, totaluri avtonomiis ideas, unda iqnes ukugdebuli, 
rogorc yalbi da araobieqturi argumentebi, romlebic, ukeTes 
SemTxvevaSi, avtoris naSromTa martooden zedapirul mimoxilvas 
Tu efuZneba da araferi aqvs saerTo mecnierebis sistemis 
simbolurad generalizebul komunikaciur mediumTan – 
WeSmaritebasTan. 

autopoietur socialur sistemaTa Teoria aTvisebul da 
ganviTarebul iqna gunTer toibneris mier, metadre 
saxelmwifoebrivi kontrolis gareSe da nacionaluri 
iurisdiqciebisagan avtonomiurad Camoyalibebadi globaluri 
regulaciuri reJimebis analizis mizniT. misi redaqtorobiT 
gamocemuli wigni, saTaurad – globaluri samarTali 
saxelmwifos gareSe368 – gadaiqca programuli teqstebis krebulad 
globaluri samarTlebrivi swavlebebiT dainteresebul 
mkvlevarTaTvis. aRniSnul krebulSi dabeWdil mis naSromSi,369 
romelsac didi gamoxmaureba mohyva da iTargmna mraval enaze, 
toibneri mimarTavs oigen erlixis mier ganviTarebul „cocxali 
samarTlis“ paradigmas da socialur sistemaTa TeoriasTan misi 
kombinirebiT gamoimuSavebs saxelmwifos miRma normaTa 
formirebis originalur models. es hibriduli midgoma – 
klasikuri da Tanamedrove perspeqtivaTa SerwymiT warmoebuli 
diskursi, saSualebas aZlevs toibners warmoadginos 
arasaxelmwifoebriv, spontanur socialur sawyisebze dafuZnebuli 
erT-erTi yvelaze originaluri idea globaluri samarTlis 
aRmocenebis Sesaxeb. marTlacda, es naSromi erTgvari TvalsaCino 
magaliTia klasikuri da inovaciuri ideebis urTierTSerwymisa. 
modernuli sazogadoeba, lumanis mier definirebuli 
funqcionalurad diferencirebuli socialuri komunikaciebis 
mTlianobis saxiT, Tavisufldeba saxelmwifos dominirebisagan da 
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axdens politikis restruqturirebas sazogadoebis mraval 
funqcionalur qvesistemaTagan erT-erTi qvesistemis saxiT, riTac 
ukargavs mas tradiciulad gabatonebul mdgomareobas 
Tanamedrove globalizaciis procesebis ZaliT. amdenad, „axali 
msoflio samarTali“ toibnerisaTvis politikurad warmoebuli da 
marTuli meqanizmi ki aRar aris, aramed socialur komunikaciaTa 
simravlea, romelic xasiaTdeba ormagi kodirebiTa da unikaluri 
funqciiT, rac ukve globalur doneze normatiul molodinTa 
gamyarebaSi gamoixateba. mocemul ideebze dayrdnobiT, toibneri 
ayalibebs samarTlebrivi pluralizmis alternatiul 
koncefciasac da mxedvelobaSi aqvs ara postkoloniur 
sazogadoebebSi anTropologebis mier aRmoCenili normatiul 
wesrigTa simravle, sadac adgilobrivi „CveulebiTi samarTali“ 
izRudeba da marginalizdeba „samarTlebrivi racionalobis“ 
iZulebiTi gavrcelebiT, aramed uSualod transnacionalur 
doneze mimdinare pluraluri samarTlebrivi procesebi, sadac 
koloniur Tu politikur Zalebs aRar aqvT sasurveli 
normatiulobis dafuZnebis saSualeba da yvelafers gansazRvravs 
sazogadoebriv erTobaTa cocxali samarTali – profesiuli 
standartebis ganmsazRvreli uwyebebi, multinacionaluri 
organizaciebi, funqcionalurad diferencirebuli reJimebi, 
romlebic marTaven iseT globalur seqtorebs, rogorebicaa – 
interneti, sporti, teqnologia, komercia. swored am normatiul 
reJimTa mier gansazRvruli debulebebiTa da spontanuri 
wesrigebiT yalibdeba „cocxali marTlwesrigi“ globalur 
doneze, sadac politikur Tu militaristul dominacias ekargeba 
erT dros eqskluziurad miCneuli kontrolis prerogativa. 
socialur sistemaTa Teoriis farglebSi Camoyalibebuli 
globaluri samarTlebrivi pluralizmis koncefcia yuradRebas 
amaxvilebs „kerZo samarTalwarmoebis“ principze, nacvlad sajaro-
politikuri kanonSemoqmedebisa. kerZo transnacionaluri reJimebis 
msoflio samarTali swored normaTa sponaturi kvlavwarmoebis 
safuZvelze yalibdeba. lumanis terminologiis gamoyenebiT, 
globaluri normatiuli wesrigebi samarTlis centrSi ki ar 
iwarmoeba (sasamarTlo, rogorc samarTalwarmoebisa da 
samarTalSefardebis asparezi, lumanis Tanaxmad, samarTlis 
qvesistemis centria370), aramed periferiaSi, samarTlis qvesistemis 
sazRvrebis ganapiras, misi farglebis mijnebze, samarTlis 
qvesistemis gadakveTaze funqcionalurad diferencirebul sxva 
qvesistemebTan. samarTlisa da sxva sazogadoebrivi qvesistemebis 
erTnameTTan seleqciuri kontaqtis safuZvelze iqmneba 
struqturuli Sewyvilebis, struqturuli kontaqtis is 
eqskluziuri situacia, romelic uzrunvelyofs normaTa 
periferiul warmoebas. Sedegad, Tanamedrove globaluri 
samarTali periferiuli samarTalia – misi wyaroa ara samarTlis 
sistemis centrSi mimdinare komunikaciebi, aramed swored rom 
periferiaze aRmocenebuli evoluciuri procesebi, msoflio 
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sazogadoebaSi mimdinare globaluri interaqciebi sxvadasxva 
funqcionalur racionalobas Soris. aqedan gamomdinare, sul 
ufro intensiurad yalibdeba globaluri cocxali samarTlis 
axali formebi. msoflio samarTali warmodgenilia erTgvari 
fragmentirebuli mTlianobis saxiT, romelic Sedgeba globaluri 
sportis, komerciis, teqnologiebis, medicinis, mecnierebis da sxva 
socialur seqtorTa maregulirebeli transnacionaluri 
normatiuli reJimebisagan. globalur doneze mimdinare amgvari 
transformaciebi ki kulturuli transformaciebis, kulturis 
mamoZravebeli Zalis Sedegia. 

socialur sistemaTa Teoriis klasikur perspeqtivaTa 
modificirebiT, toibnerma aseve ganaviTara inovaciuri idea 
socialur qvesistemaTa dualisturi konstituciis, ormagi 
konstruqciis Sesaxeb.371 globalizaciis pirobebSi izrdeba kerZo 
aqtorTa da procesTa roli, mcirdeba sajaro politikis 
momwesrigebeli funqcia da minimumamde dadis saxelmwifoebriv 
iZulebaze damyarebuli kontrolis meqanizmTa efeqturoba. 
Sedegad, kerZo subieqtebis roli arnaxulad izrdeba: 
 

„samarTalSemoqmedebis sayrdeni inacvlebs kerZo 
reJimebisaken, romlebsac ganekuTvneba globalur subieqtTa 
mboWavi SeTanxmebani, bazrebis kerZo regulireba 
multinacionaluri kompaniebis meSveobiT, saerTaSoriso 
organizaciebSi normaTa Sinagani formirebis meqanizmebi, 
interorganizaciuli molaparakebebis sistemebi da msoflio 
masStabis standartizaciis procesebi. samarTlis 
dominirebuli wyaroebi ukve unda veZeboT samarTlis 
sistemis periferiebSi, msoflio sazogadoebis sxva 
seqtorebis sazRvrebTan, romlebic warmatebiT arTmeven Tavs 
regionalur konkurencias samarTalwarmoebis aqamde 
arsebul centrebTan – erovnul parlamentebTan, globalur 
sakanonmdeblo institutebTan da samTavrobaTSoriso 
SeTanxmebebTan“.372 

      
 globalizaciis gavrcelebuli diskursebis maxasiaTebeli 
problemaa calsaxa reduqcionizmi – TiToeuli Teoria cdilobs 
erT konkretul faqtoramde daiyvanos globalizaciis 
mamoZravebeli Zala. Sedegad, Camoyalibda mravali Teoria, 
romelTagan TiToeuli eZRvneba an ekonomikis, an politikis, an 
religiis, an mecnierebis, an teqnologiis, anac samxedro 
kompleqsis gadamwyvet rols globaluri wesrigis formirebaSi. 
socialur sistemaTa Teoriis farglebSi SemuSavebuli msoflio 
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sazogadoebis modeli ki imiTaa unikaluri, rom am koncefciis 
Tanaxmad, msoflio sazogadoebis yvela qvesistema ganicdis 
Tanazomier globalizacias da amdenad ayalibebs funqcionaluri 
logikis Sesabamisad fragmentirebul mTlianobas. arsebuli 
socialuri realobac adasturebs mocemuli dakvirvebis 
marTebulobas. magram, toibneri ar kmayofildeba msoflio 
sazogadoebis funqcionaluri diferencirebis ideiT da midis 
originalur daskvnamde, rom TiToeuli funqcionaluri qvesistema 
Sinaganadaa diferencirebuli organizebul da spontanur 
seqtorebad. samarTalic, rogorc msoflio sazogadoebis 
autopoieturi qvesistema, Sinagani diferencirebis imperativis 
Tanaxmad, organizebuli da spontanuri nawilebisgan Sedgeba. 
samarTlis momwesrigebeli funqcia xorcieldeba rogorc 
organizebuli, aseve, sul ufro intensiurad, spontanuri 
mowesrigebis sawyisebze. samarTlis sistemis centrsa da 
periferias Soris gansxvaveba am SemTxvevaSic gamyarebulia 
normaTa organizebuli da spontanuri warmoebis sferoTa 
Tanaarsebobis faqtiT, rodesac normaTa formireba mimdinareobs 
erTi mxriv sasamarTloebsa da sakanonmdeblo organoebSi, swored 
rom organizebuli saxiT, xolo, meore mxriv – socialuri 
normebis, Cveulebebis, tradiciebis, xelSekrulebebis safuZvelze 
dgindeba spontanuri marTlwesrigi, araformalur, 
araorganizebul sivrceSi, spontanuri socialuri dinamikis 
gaTvaliswinebiT yalibdeba araprognozirebadi socialuri 
garemos Sesatyvisi normatiulobis araformaluri modeli. 
Sedegad, samarTali Tavis funqcias axorcielebs rogorc 
organizebuli, aseve spontanuri meqanizmebiT, rac ganapirobebs 
erTi mxriv „samarTlebrivi centralizmis“, xolo meore mxriv – 
„TviTregulirebadi spontanurobis“ Tanaarsebobas. zustad igive 
procesebi ikveTeba transnacionalur doneze – mravalricxovani 
kerZo normatiuli reJimebis ormagi konstitucia, orfa agebuleba 
organizebuli da spontanuri seqtorebis warmomadgenlobiT. 
„formalurad organizebuli racionalobisa da araformaluri 
spontanurobis dualizmi“373 – swored es aris formula, romelic 
asaxavs globalurad ganvrcobadi da gavrcelebadi normatiuli 
wesrigebis hibridul struqturas.      

Tumca, toibneris mier SemoTavazebuli inovaciuri modeli 
msoflio sazogadoebis socialuri qvesistemis Sinagani 
diferencirebisa spontanur da organizebul seqtorebad erT 
mniSvnelovan kiTxvas badebs: ra aris qvesistemis spontanuri 
seqtoris Semadgenloba? risgan Sedgeba igi? ra axdens misi 
evoluciisa da transformaciis stimulirebas? rogor SeiZleba 
misi miCneva sistemis komponentad, Tu mas ar aqvs konkretuli 
forma, azrobrivi struqtura da gansazRvruli mTlianoba? da 
swored aq aris is amosavali wertili, sadac qvesistemebSi 
difuzirebuli kulturis idea, kulturis difuzia qvesistemaTa 
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funqcionaluri racionalobis Sesatyvisad SeiZleba warmatebiT 
moergos socialuri autopoiezisis models misi Teoriuli 
mTlianobisa da sistemuri semantikis dazianebis gareSe: 
funqcionalurad diferencirebuli TiToeuli qvesistema Sedgeba 
organizebuli struqturebisa da spontanuri kulturebisgan. 
swored sazogadoebidan momdinare kulturuli Zvrebisa da 
Zalebis meSveobiT xerxdeba im warmodgenebis, molodinebis, 
damokidebulebebis, moTxovnebis da ideebis mobilizeba, romlebic 
gars ekvrian organizebul struqturebs da axdenen daugegmavi, 
ganuWvreteli cvlilebebis inicirebas sistemis komponentebs 
Soris, rac sabolood mxolod sazogadoebrivi komunikaciisagan 
Sedgeba – romelic rogorc organizebuli, aseve spontanuri 
xasiaTisaa. amdenad, TiToeuli socialuri sistemis Sinagani 
komponentis – funqcionaluri logikiT kodirebuli komunikaciis 
gamomuSavebas win uZRvis spontanur da organizebul seqtorebs 
Soris urTierTqmedeba – socialuri struqturisa da kulturis 
produqtiuli interpenetracia. organizebuli struqturebi, myari 
instituciuri komponentebiT da spontanuri kultura, moqnili, 
difuzirebadi formiTa da araprognozirebadi dinamikiT, is 
sferoebia, romelTa meSveobiTac miiRweva socialuri evolucia 
maTi produqtiuli urTierTmimarTebis gziT. sistemuri identobis 
formaluri da araformaluri elementebi qvesistemaTa sazRvrebis 
ufro met inkluziurobas uzrunvelyofen, rameTu aerTianeben 
funqcionalobis rogorc struqturul, aseve kulturul 
sawyisebs. kultura, rogorc dinamikuri informaciuli meqanizmi, 
romelic xels uwyobs sistemis kognitiur Riaobas da spontanuri 
procesebis meSveobiT uzrunvelyofs garesamyarosTan sistemis 
adaptacias, namdvilad progresuli Zalaa im gagebiTac, rom 
aneitralebs sistemebis konservatiul da organizebul 
stabilurobas. socialuri struqturebis cvlileba aucilebelia 
– amas evoluciis ideac adasturebs. am cvlilebaTa kreatiuli, 
dinamikuri, progresuli xasiaTi ki swored kulturulma Zvrebma, 
araformalurma kulturulma dinebebma unda uzrunvelyon da ara 
saxelmwifos mier dagegmilma ideologiurma programebma. 
transnacionalur doneze mimdinare transformaciebi amas 
cxadyofs – sabednierod, ar arsebobs globaluri kanonmdebeli, 
globaluri saxelmwifo, globaluri ideologia, romelic am 
cvlilebebs hegemoniur diskursSi moaqcevda. nacvlad amisa, 
transnacionalur sivrceSi saxezea swored funqcioanlur 
logikaze dafuZnebuli spontanuri mowesrigebis prevalenturoba, 
rodesac swored araprognozirebadi, daugegmavi, 
TviTregulirebadi procesebiT yalibdeba msoflio sazogadoebis 
diferencirebuli mTlianoba (Tavis mxriv, paradoqsuli cneba). 
amdenad, sazogadoebisa da kulturis, organizebuli da 
spontanuri procesebis koevoluciis meSveobiT SesaZlebeli xdeba 
msoflio sazogadoebis dinamikis uzrunvelyofa. 
 ramdenad pluralisturia sxvadasxva maregulirebeli reJimi 
transnacionalur doneze, imdenad mravlobiTi kulturuli 
procesis amocnoba SeiZleba mocemuli normatiuli struqturebis 
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miRma. swored kulturis es transformaciuli Zvrebi 
ganapirobeben aRniSnuli normatiuli wesrigebis aRmocenebis 
inicirebas, koordinirebas da mxardaWeras. sazogadoebrivi 
dinamikiT ganpirobebuli kulturuli prerogativebisa da 
impulsebis cvlilebis Semdeg calsaxad mosalodnelia 
organizebuli samarTlebrivi struqturebis cvlilebac. odesRac 
Taviseburebis maxasiaTeblad miCneuli, kultura, Tanamedroveobis 
pirobebSi, transformirda mravlismomcvel sazogadoebriv Zalad, 
romelsac SeuZlia globalur normatiul reJimTa cvlilebebis 
inicireba. marTlacda, kulturul gansxvavebebs da 
gansakuTrebulobas ar daukargavs mniSvneloba globalur 
donezec ki – magram am SemTxvevaSi ukve gansxvavebul 
funqcionalur wesrigebsa da regulaciur meqanizmebs Soris. 
odesRac mxolod nacionaluri da eTnikuri gansxvavebulobis 
niSnad miCneuli kultura, globaluri modernulobis pirobebSi 
gardaiqmna globaluri cvlilebebisa da transformaciebis 
mamoZravebel Zalad. Sedegad, aRmocenebuli transnacionaluri 
samarTlebrivi kultura, nacvlad homogenuri globaluri 
kulturisa, warmoCenilia funqcionaluri kulturuli sferoebis 
simravlis saxiT, romelic difuzirebulia msoflio sazogadoebis 
fragmentirebul regulaciur reJimebSi. nacionalur kulturaTa 
simravle Canacvlebulia funqcionaluri logikis Sesatyvisad 
diferencirebuli transnacionaluri kulturuli sivrceebis 
pluralzmiT. magram kultura mainc identobis ganmtkcebas da 
dacvas emsaxureba – amjerad ukve globalur doneze igi 
Sesabamisi normatiuli wesrigis funqcionaluri identobis 
gamaZlierebeli meqanizmia. nacionaluri identoba globalur 
doneze Caanacvla funqcionalurma identobam. sistemaTa unikalur 
ormag kodirebasa da funqciaze dafuZnebuli identoba swored 
specifikuri kulturuli meqanizmebis gamomuSavebiT Zlierdeba. 
nacionaluri, regionaluri, lokaluri Tu eTnikuri identoba, 
globalur doneze, Canacvlebulia transnacionaluri 
funqcionaluri identobiT, romelic reproducirebuli da 
reorganizebulia globaluri kulturuli procesebis meSveobiT – 
saxelmwifosa da nacionaluri kulturebis gansxvavebulobis 
miRma da gauTvaliswineblad. Tumca, transnacionaluri 
samarTlebrivi kulturebi fokusirebulni arian rogorc 
mTlianobaze, aseve gansxvavebulobaze: mTlianobaze im gagebiT, 
rom isini ar aireklaven nacionalur gansxvavebebs, rac 
damaxasiaTebelia kulturis konvenciuri cnebisaTvis – lokaluri 
Tu regionaluri Taviseburebebis xazgasmis mizniT, magram, 
nacvlad amisa, axdenen funqcionalur specifikaze dafuZnebuli 
globaluri identobebis gaZlierebas. Tumca, imavdroulad, 
globalur doneze stabiluri identobebis reproducirebisas, 
transnacionaluri kulturebi imavdroulad gansxvavebulobas 
ganamtkiceben – amjerad ukve funqcionalur Taviseburebebs, 
diferencirebul funqcionalur identobebs Soris. erTi mxriv 
mTlianoba „Zveli kulturis“ nacionaluri sazRvrebisa da 
Taviseburebebis daZlevis mniSvnelobiT da, meore mxriv, 
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gansxvavebuloba normatiul wesrigTa globaluri funqcionaluri 
identobis uzrunvelyofis saxiT – es iqneboda „axali 
kulturebis“ formula transnacionalur doneze. mocemuli 
modeli savsebiT exmianeba socialur sistemaTa Teoriis 
farglebSi ganviTarebul msoflio samarTlis ideas, romelic 
modernulobis pirobebSi aRmocenda fragmentirebuli mTlianobis 
saxiT. Sesabamisad, transnacionaluri kultura funqcionaluri 
gansxvavebis sauZvelze, funqcionalur Taviseburebebze afuZnebs 
Tavis identobas. es funqcionaluri gansxvaveba imdenad Zlieria, 
rom igi axdens axali gansxvavebebis reproducirebas, es aris 
„gansxvaveba, romelic qmnis gansxvavebas“.374         
        

 
 
 

5. transnacionaluri samarTlebrivi kulturebis lokacia 

 
Tu transnacionaluri samarTlebrivi kulturebis 

aRmoceneba empiriuli faqtia, imis gaTvaliswinebiT, rom mocemuli 
fenomeni ukve scildeba nacionalur farglebs da aRar 
gansazRvravs erovnul maxasiaTeblebsa da tradiciul 
Taviseburebebs, sakiTxavia, sad SeiZleba aRmoCena im procesebisa, 
romlebic ayalibeben samarTlis struqturul elementebs amjerad 
ukve globalur doneze, saxelmwifos gareSe?! ufro mokled rom 
daisvas SekiTxva – sad, romel socialur sivrceSi yalibdeba 
aRmocendeba transnacionaluri samarTlebrivi kultura? 
nacionalur maxasiaTeblebTan SekavSirebuli kulturis 
klasikuri koncefcis Semdeg Camoyalibebuli globaluri, 
transnacionaluri kulturis cneba saWiroebs konkretizebas da 
misi lokaciis gansazRvras. nacionaluri samarTlebrivi 
kulturebis koncefcia farTod gamoiyeneba SedarebiTi 
erTeulebis saxiT, rodesac eZeben msgavsebebs an gansxvavebebs 
tradiciul iuridiul wyaroebs, argumentacias, marTlSegnebasa da 
formaluri marTlwesrigebisken mimarTul sajaro 
damokidebulebebs Soris, magram ra unda iTqvas transnacionalur 
sivrcesTan dakavSirebiT, sadac ver iZebneba nacionaluri 
identobiT aRbeWdili veranairi tradicia Tu maxasiaTebeli? sad 
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ibadeba transnacionaluri samarTlebrivi kultura? sad aris misi 
lokacia?375   

am pirdapir da normatiul kiTxvaze, romelic exmianeba 
„meTodologiuri nacionalizmiT“376 aRtacebul dogmatikos 
iuristTa msoflaRqmas, amomwuravi pasuxis gacema SeuZlia swored 
socialur sistemaTa Teorias. autopoietur sistemaTa Teoria 
erTmaneTisgan gamijnavs gansxvavebul socialur sistemebs – 
interaqciebs, organizaciebsa da sazogadoebas, romelTa 
formireba da kvlavwarmoeba gansakuTrebuli TaviseburebiT 
xasiaTdeba.377 ramdenadac transnacionaluri samarTali 
sazogadoebrivi da ara saxelmwifoebrivi normatiuli wesrigia, 
transnacionaluri samarTlebrivi kulturis formirebis analizi 
SesaZlebelia swored gansxvavebuli tipis socialur sistemebze – 
interaqciebze, organizaciebsa da sazogadoebis funqcionalur 
reJimebze – dakvirvebis Sedegad, romlebic, globalizaciis 
pirobebSi, scildebian nacionalur farglebs da erwymian 
transnacionalur komunikaciur sivrces. globalizaciis 
yovlismomcveli procesi xels uwyobs transnacionaluri 
samarTlebrivi interaqciebisa da interaqciul sistemebSi 
samarTlis Sesaxeb kunikikaciis gavrcelebas globalur doneze. 
multinacionaluri sawarmoebi da transnacionaluri organzaciis 
sxva saxeebi sul ufro metad erTvebian globaluri socialuri 
dinamikis TanawarmoebaSi. amisaTvis, formalur organizaciaTa 
axal tipebSi mimdinareobs mboWav gadawyvetilebaTa kvlavwarmoeba 
saxelmwifos kontrolis meqanizmebs miRma – adreul periodSi 
organizaciaTa operireba SesaZlebeli da warmosadgeni iyo 
martooden oficialur nacionalur iurisdiqciebs SigniT. 
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transnacionaluri normatiuli reJimebi, diferencirebulni 
globaluri sazogadoebis mravlobiT funqcionalur fragmentad, 
ayalibeben msoflio samarTlis fragmentirebul mTlianobas, 
axdenen ra samarTlebrivi komunikaciebis kvlavwarmoebas ormagi 
kodis – samarTlebrivi/arasamarTlebrivi – meSveobiT.378 
socialuri sistemebis CamoTvlili saxeebi – interaqcia, 
organizacia da funqcionalurad diferencirebuli sazogadoeba – 
is sivrceebia, romlebic, globalur doneze, garemoculia 
transnacionaluri kulturis dinebebiT. marTlacda, mimdinare 
sazogadoebrivi ganviTareba iZleva imis magaliTs, rom 
mimdinareobs swored socialur sistemaTa samive tipis 
transnacionalizacia, maTi ganvrcoba da gavrceleba nacionalur 
sazRvrebs miRma. magram ra SeiZleba iTqvas kulturis 
mamoZravebeli Zalis konkretuli magaliTebis Taobaze, romelic 
gansazRvravs socialur sistemaTa evoluciur dinamikas 
transnacionaluri konstelaciis pirobebSi? rogor SeiZleba 
kulturis difuzia socialur sistemaTa sam gansxvavebul 
saxeobaSi transnacionalur doneze? da ra bedi elis uSualod 
socialur sistemaTa Teoriis mTlianobas, Teoriis semantikur 
CarCos, amgvari modifikaciisa da „kulturuli instalaciis“ 
Semdeg? 

faqtobrivad ki, autopoietur socialur sistemaTa Teoriis 
mTlianobas (Teoriasac xom aqvs cnebaTa erTobliobaze 
dafuZnebuli struqtura, semantikuri farglebi da sxva 
Teoriebisagan gamijnuli saazrovno sivrce), da amas Teoriis 
detaluri analizic adasturebs, ar eqmneba araviTari safrTxe mis 
konceptualur sazRvrebSi rogorc lokaluri, aseve globaluri 
samarTlebrivi kulturis koncefciis CarTviT. uSualod Teoriis 
avtorTa (lumani da toibneri) mier Sesatyvisi koncefciebis 
xmareba da maTi gamoyeneba sxvadasxva saxis samarTlebrivi 
transformaciis asaxsnelad am azrobrivi operaciisa da 
Teoriuli inovaciis legitimuri wanamZRvaria. mocemuli Teoriis 
kritikosebs, misi zedapiruli da ara siRrmiseuli analizis 
Sedegad, Tavad autopoietur socialur sitemaTa Teoria miaCniaT 
„Caketil“, daxSul konstruqciad, romlis mouqnelobis gamoc 
Teoria TiTqosda analizis gareSe tovebdes mraval saWirboroto 
sakiTxs. es rom kritikosTa dausabuTebeli mtkicebaa, ukve 
warmoCenil iqna. sinamdvileSi ki, autopoietur socialur 
sistemaTa Teoria iZleva misi ganaxlebis, cvalebad socialur 
dinamikasTan misadagebis SesaZleblobas da amisi magaliTi Tavad 
Teoriis avtorTa naSromebSi ikiTxeba. autopoietur socialur 
sistemaTa Teoria, rogorc metaTeoria, Tavadve viTardeba 
socialuri cvlilebebis Sesatyvisad.379 saukeTeso magaliTia isev 
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 magaliTad, Tu Tavis droze lumanma autopoietur socialur sistemaTa 
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socialuri autopoiezisis ideis SemuSaveba lumanis mier, 
romelmac faqtobrivad gardaqmna parsonsiseuli struqturuli 
funqcionalizmi funqcionalur struqturalizmad da gamoiyena 
cocxal sistemaTa TviTwarmoebis idea socialur sistemaTa 
TviTregulirebis safuZvlad, xolo mogvianebiT, soacialuri 
cvlilebebis gaTvaliswinebiT, ukve toibnerma ganaviTara 
socialur sistemaTa Teoriis struqtura da, inovaciuri 
midgomiTa da klasikur debulebaTa reformulirebiT, Teoriis 
struqtura da ZiriTadi cnebebi gaamdidra cvalebad socialur 
problemaTa Sesatyvisi asaxviTa da aqtualuri transformaciebis 
gaTvaliswinebiT. magram uSualod wlebis win lumanis mier 
konturebis saxiT moxazuli msofliosazogadoebrivi 
samarTlebrivi kulturis cneba da wamoyenebuli Tezisi – 
msoflio sazogadoebis doneze (da ara nacionalur Tu lokalur 
sivrceebSi) formirebadi samarTlebrivi kulturis Sesaxeb ukve 
sakmao moqnilobas sZens mis originalur Teorias, rom 
Tanamedrove ganviTarebaTa gaTvalsiwinebiT, moxerxdes mocemuli 
cnebis „formaluri integrireba“ socialur sistemaTa TeoriaSi. 
autopoietur socialur sistemaTa Teoriis mTavari ambiciaa 
moicvas yvela sazogadoebrivi seqtori, funqcionalurad 
diferencirebul qvesistemaTa dinamikis yvela aspeqti. Tanamedrove 
sazogadoebaSi damkvidrebuli globaluri samarTlebrivi 
kulturis standartebi ki is umniSvnelovanesi maxasiaTeblebia 
globaluri modernulobisa, romlis gaTvaliswinebac Teorias 
ufro adekvaturs gaxdis transnacionalur doneze formirebadi 
normatiuli wesrigebis wyaroTa analizisa da maTi cvlilebebis 
jerovnad asaxvis TvalsazrisiT.  

Sedegad, eWvs ar unda iwvevdes is garemoeba, rom Tavad 
lumanis naSromebi (rom aRaraferi iTqvas toibneris inovaciur 
naazrevze) iZleva sakmaris sivrces imisaTvis, rom moxerxdes sam 
gansxvavebul socialur sistemebSi – interaqciebSi, 
organizaciebsa da funqcionalurad diferencirebul 
sazogadoebaSi kulturis difuziis procesis asaxva. Tavis mxriv, 
globalizaciis yovlismomcvel procesTa ZalisxmeviT, socialur 
sistemaTa transnacionaluri zrda, ganvrcoba da gavrceleba, 
Sesabamisad – transnacionaluri interaqciebis, organizaciebis da 
funqcionaluri reJimebis aRmoceneba, iwvevs maTSi difuzirebuli 
kulturuli sawyisebis, kulturul procesTa globalur 
gavrcelebasac. mocemuli Teoriuli siaxlis Sedegad moxerxdeba 
erTmaneTisgan gaimijnos sxvadaxva tipis socialur sistemaSi 

                                                                                                                                               
problema“ uwoda (ix.: Luhmann, Niklas: „Europa als Problem der Weltgesellschaft“, in: Berliner 

Debatte INITIAL, 2, 1994: 3-7), toibnerma, socialuri transformaciebis 
gaTvaliswinebiT, araTu supranacionalur, aramed transnacionalur normatiul 
reJimTa diferencirebisa da koliziis idea ganaviTara (ix.: Fischer-Lescano, Andreas 

and Teubner, Gunther: Regime-Kollisionen: Zur Fragmentierung des globalen Rechts, Frankfurt: 

Suhrkamp, 2006.) da sazogadoebrivi konstitucionalizmis TezisTan SerwymiT, 
SeimuSava sinTezuri Teoria globalizaciis epoqaSi socialur qvesistemaTa 
fragmentuli konstitucionalizmis Sesaxeb (ix.: Tebner, Gunther: Verfassungsfragmente: 

Gesellschaftliche Konstitutionalismus in der Globalisierung, Frankfurt: Suhrkamp, 2012).  
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difuzirebuli kulturis cnebebi – interaqciis kultura, 
organzaciuli kultura da sazogadoebriv qvesistemaTa kultura 
(am ukanasknelze ukve iyo saubari samarTlis transplantaciis 
konteqstSi). kulturis gansxvavebul socialur sistemebSi SeRweva 
da interaqciebis, organizaciebisa da sazogadoebis dinamikis 
Sinagani gansazRvra spontanur procesebsa da Sinagani logikis 
racionalobaze dayrdnobiT asaxavs kidec im uxilav, magram mudam 
aqtiur mamoZravebel Zalas, riTac xasiaTdeba kultura, rogorc 
evoluciuri transformaciebis ZiriTadi faqtori. lumanis mier 
formulirebuli kulturis, rogorc sazogadoebis mexsierebis 
cneba da toibneris mier inicirebuli sistemaTa dualisturi 
konstruqcia organizebul da spontanur seqtorebad iZleva 
gansxvavebuli tipis socialur sistemebSi kulturis, rogorc 
cnebisa da kulturis, rogorc dinamikuri cvlilebebis procesis 
integrirebis saSualebas.  

interaqciis, organizaciisa da sazogadoebis, rogorc 
sistemaTa damoukidebeli tipebis gamijvnisa da maTSi kulturis 
difuziis Tezisis wamoyenebis Semdeg, aucilebelia konkretuli 
magaliTebiT damtkicdes mocemuli Teoriuli inovaciis 
marTebuloba.  

rac Seexeba sazogadoebriv doneze, funqcionalurad 
diferencirebuli msoflio sazogadoebis qvesistemebSi kulturis 
diferencirebas, amis Sesaxeb ukve detalurad iyo saubari 
naSromSi. socialur sistemaTa TeoriaSi samarTlebrivi 
kulturis, rogorc transnacionalur doneze aRmocenebadi 
sazogadoebrivi fenomenis asaxvas mniSvnelovani adgili daeTmo 
Tavad lumanis mierve formulirebuli „msoflio-sazogadoebrivi“, 
globaluri samarTlebrivi kulturis koncefciis analizis saxiT. 
amdenad, sazogadoebriv doneze, funqcionalur qvesistemebSi 
difuzirebuli da Tanazomierad globalizebadi kulturuli 
sferoebis idea Tavsebadia lumanis originalur naazrevTan, 
romelsac marTalia ar ganuviTarebia es idea, magram cnobierad 
da garkveuli TanmimdevrobiT iyenebda msoflio sazogadoebis 
doneze formirebadi samarTlebrivi kulturis cnebas. Sesabamisad, 
sazogadoebis qvesistemebSi Tanazomierad difuzirebuli kultura 
da am qvesistemaTa globaluri komunikaciebis paralelurad 
ganvrcobadi transnacionaluri kulturuli faseulobani, 
moTxovnebi da damokidebulebani aRar unda iwvevdes eWvs 
mocemuli Teoriis farglebSi. aki lumanic amtkicebda 
funqcionalurad diferencirebul samarTlis qvesistemasTan 
erTad msoflio sazogadoebis samarTlebrivi kulturis 
aRmocenebasac, romelsac aqvs moqmedebisa da wvdomis farglebi 
da romelic, lumanisave sityvebiT, „sakuTar masStabebs did 
mniSvnelobas aniWebs da ar iZleva garedan masSi SeRwevis 
saSualebas“.380  

sazogadoebis doneze kulturis formirebis da sistemaTa 
Teoriis ZiriTadi warmomadgenlebis naazrevTan am ideis 
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Tavsebadobis Semdeg, gasarkvevia organizaciuli da interaqciuli 
sistemebis doneze kulturis cnebis gamoyenebis da kulturuli 
procesebis arsebobis marTebulobis dasabuTeba. 

Teoriis skeptikos komentatorTaTvis saintereso iqneba imisi 
aRmoCena, rom organizaciebi, rogorc Tavis mxriv autopoieturi 
socialuri sistemebi,381 xasiaTdebian kulturis specifikuri tipiT 
– organizaciuli kulturiT. organizaciul kulturas araferi 
aqvs saerTo nacionalur kulturebTan, erovnuli gansxvavebebiT, 
TaviseburebebiTa da individualuri maxasiaTeblebiT aRbeWdil 
cvladTan. lumanis fundamenturi naSromi organizaciuli 
sistemebis Sesaxeb – „organizacia da gadawyvetileba“382 – Seicavs 
mraval miTiTebas da analizs organizaciuli kulturis Sesaxeb. 
magram lumani ara marto aviTarebs organizaciis kulturis 
cnebas, aramed, Tanamedrove globalizaciis pirobebSi, 
organizaciebs miiCnevs samarTlis wyarodac, samarTlebrivi 
komunkaciebis mawarmoebel struqturebad, romlebic, Sinagani 
organizaciuli wesrigis saxiT, ayalibeben spontanur 
organizaciul marTlwesrigebs, rac xels uwyobs organizaciul 
TviTregulirebas da ganamtkicebs normatiul molodinebs 
uSualod organizaciis SigniT. bunebrivia, organizaciis SigniT 
normaTa producirebisa da stabilizebis funqcia akisria 
organizaciis kulturas, romlis meSveobiTac warmoebs 
organizaciisTvis garesamyarodan miwodebuli impulsebis Targmna 
da damuSaveba organizaciuli funqciebisa da moTxovnilebebis 
Sesabamisad. organizaciis miCneva „privatizebuli samarTlis“ 
mawarmoeblad, samarTlis „kerZo wyarod“ marTlac udides 
moqnilobas sZens samarTlis gviandel koncefcias lumanis 
TeoriaSi, rac SesaZleblobas iZleva mocemuli debuleba 
ganivrcos transnacionalur organizaciebTan dakavSirebiT, 
romlebic saxelmwifosgan damoukidebeli spontanuri samarTliTa 
da Sinagani regulaciebiT axorcieleben TviTreproducirebasa da 
relevanturi samarTlebrivi problemebis gadawyvetas. 
„organizaciis samarTlis“ am originaluri koncefciis amokiTxva 
SeiZleba samarTlis qvesistemisadmi miZRvnil lumanis 
fundamentur naSromSi, sadac igi amtkicebs: 

 
„saxelSekrulebo samarTalTan xSir SemTxvevaSi sakmaod 
arapirdapir kavSirSi, warmatebulad viTardeba kerZod 
warmoebuli samarTlis mravalricxovani axali forma, 
upirveles yovlisa – organizaciebis Sinagani samarTali, 
Semdgom, samarTali, rogorc interesTa kavSirebisa da sxva 
didi organizaciebis winaswari koleqtiuri SeTanxmebebis 
Sedegi, aseve bazarze morgebuli ganmartebani zogadi 
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regulirebebisa, xelSekrulebis standartuli pirobebis 
samarTali da sxva msgavsi meqanizmebi“.383  

 
 organizaciebis Sinagani samarTali (das interne Recht von 

Organisationen) – samarTlis axali formis saxiT, es mtkiceba 
marTlacda ufro metia, vidre amas radikaluri samarTlebrivi 
pluralizmis ideis384 nebismieri mxardamWeri warmoidgenda. 
amrigad, lumanis gviandeli mtkicebis Tanaxmad, samarTali 
iwarmoeba ara marto sazogadoebis funqcionalurad 
diferencirebul samarTlis qvesistemaSi, aramed aseve 
organizaciebSic, romlebic, Tavis mxriv, autopoieturi 
socialuri sistemebis damoukidebel saxes ganekuTvnebian. magram, 
rac yvelaze mniSvnelovania, organizaciebi aRWurvilni arian 
organizaciuli kulturiT – mniSvnelovani transformaciuli 
meqanizmiT, rac ganapirobebs organizaciul zrdasa da dinamikas. 
monografiaSi, romelic eZRvneba organizacias, rogorc 
autopoietur socialur sistemas, lumani aRwers organizacias, 
rogorc korporaciul warmonaqmns, romelic damokidebulia 
wevrobaze da Tavis kvlavwarmoebasa da TviTregulirebas 
axorcielebs gadawyvetilebebis meSveobiT. mocemul naSromSi 
lumani sagangebo yuradRebas uTmobs organizaciuli kulturis 
aRweras, misi bunebisa da ZiriTadi maxasiaTeblebis dadgenas.385 
organizaciis kultura refleqsias axdens imgvar procesebze, 
rogorebicaa organizaciuli ganviTareba, formaluri da 
araformaluri kontrolis meqanizmebi, qseluri komunikaciebi, 
ndobis gamoyeneba, rolebis, funqciebisa da uflebamosilebebis 
gansazRvra, struqturuli moqniloba da organizaciuli 
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TviTregulirebis sxva fuZemdebluri meqanizmebi. mocemuli 
instrumentebis xelSewyobiT miiRweva organizaciebSi normatiuli 
molodinebis stabilizeba, metwilad – organizaciaTa 
wevrebisaTvis, ris Sedegadac, saboloo jamSi, yalibdeba 
Sidaorganizaciuli normatiuli wesrigi, saxelmwifos gareT 
arsebuli alternatiuli meqanizmi kerZo sferoSi kerZo 
urTierTobaTa regulirebisa. normaTa Camoyalibebisa da 
samarTalwarmoebis es „infraiuridiuli procesi“ 
koordinirebuli da stimulirebulia organizaciuli kulturiT, 
romelic Sidaorganizaciuli dinamikis, „organizaciuli 
evoluciis“ ganmsazRvreli Zalaa. xolo maSin, rodesac amgvari 
formaluri organizaciebi aRmocendebian globalur doneze, 
rodesac maTi saqmianoba scildeba erovnuli marTlwesrigis 
gavrcelebis farglebs, ueWvelia saxezea avTentikuri 
transnacionaluri organizaciebis formireba, romelTa 
gadawyvetilebani da momwesrigebeli kompetencia aRar 
iTvaliswinebs nacionalur SezRudvebs da globaluri 
organizaciuli prerogativebisa da interesebis Sesatyvisad 
axorcielebs marTvas. marTva ki normirebis, wesebisa da sanqciebis 
gareSe SeuZlebelia. Sedegad, globalur korporaciaTa, 
transnacionalur organizaciaTa, multinacionalur sawarmoTa 
interaqciebisa da mowesrigebis praqtikis Sedegad yalibdeba 
erTgvari TviTregulirebadi normatiuli qseli, romelic 
politikisa da saxelmwifosagan avtonomiur sivrceSi msxvil 
organizaciul subieqtTaTvis mboWavi erTaderTi samarTalia. 
organizaciuli kultura is erTaderTi meqanizmia, romelic 
gavlenas axdens Sidaorganizaciul ganviTarebaze da 
organizaciaTa arakontrolirebad struqturul zrdaze. swored 
organizaciis kulturis Sedegad yalibdeba calkeuli mboWavi 
meqanizmebi (rogoricaa, Tundac, korporaciuli socialuri 
pasuxismgebloba), rac ganapirobebs organizaciuli dinamikis 
daqvemdebarebas sazogadoebrivi interesebisadmi. amdenad, 
organizaciuli kultura transnacionalur doneze is realobaa, 
romlis Tanmimdevruli asaxva da analizi SesaZlebelia 
autopoietur socialur sistemaTa Teoriis logikaze dayrdnobiT, 
Tanamedroveobis organizaciul transformaciebze da axali 
formisa da wvdomis korporaciul procesebze dakvirvebiT, rac 
uTuod cvlis sazogadoebrivi evoluciis Sesaxeb gavrcelebul 
konvenciur warmodgenebs. Tanamedrove samyaroSi swored 
globaluri organizaciebi yalibdebian im mniSvnelovan 
subieqtebad, romlebic didwilad gansazRvaven socialur 
cvlilebebs. es kidev ufro zrdis organizaciuli kulturis 
mniSvnelobas, romelic sazogadoebisTvis organizaciaTa 
TviTregulirebadi eqspansiis erTaderTi Semakavebeli Zalaa. 
 magram ra SeiZleba iTqvas interaqciaze, rogorc socialuri 
sistemis damoukidebel tipze? Tu mtkicdeba sazogadoebis 
qvesistemebsa da organizaciebSi kulturis arseboba, Tu 
eWvSeuvalia kulturuli procesebis ganviTareba sazogadoebisa da 
organizaciebis doneze, nuTu SeiZleba saubari interaqciis, am 
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„umartivesi“ socialuri sistemis konteqstSi? SeiZleba saerTod 
interaqciebSi mimdinare kulturuli procesebis Sesaxeb Teoriis 
ganviTareba? nuTu droisa da sivrcis mxriv SezRudul am 
epizodur komunikaciur sferoSic SesaZloa SeaRwios da 
Camoyalibdes kulturis yovlismomcveli procesi? ramdenad 
SesaZlebelia interaqciis mier kulturis formirebaze zegavlena 
da Tavad interaqciuli procesis garemocva kulturuli 
dinebebiT? SesaZloa interaqcias hqondes „interaqcia“ kulturul 
sawyisebTan da procesebTan? 
 rodesac lumanma Tavis TeoriaSi SeimuSava interaqcis cneba, 
interaqciis warmoebis, urTierTqmedebis gavrcelebuli forma iyo 
pirTa fizikuri, uSualo TandaswrebiT warmoebuli komunikacia. 
Tumca, komunikaciis saSualebaTa daxmarebiT urTierTobis, 
komunicirebis farglebi da formebi sagrZnoblad Seicvala, amas 
ki upirveles yovlisa teqnologiurma inovaciebma Seuwyo xeli. 
komunikaciis uaxlesi formebis, kompiuteris epoqisa da 
internetis kulturis meSveobiT xdeba imisi da imgvari 
komunicireba, rac adre warmoudgenelic iyo. komunikaciis axali 
mediumebis daxmarebiT, subieqtTa xilvadi Tandaswreba 
interaqciis procesSi, interaqciis manZilze maTi sxeulebrivi bma 
konkretul fizikur sivrcesTan, komunikatorTa yofna imave 
sivrceSi aRar aris aucilebeli. fizikur sivrceSi komunikacias 
gauCnda alternativa kiber-sivrceSi formirebadi interaqciis 
saxiT. teqnologiurma ganviTarebam, komunikaciis eleqtronuli 
saSualebebis msoflio masStabiT ganvrcobam da gavrcelebam 
ganapiroba interaqciaTa axali tipis aRmoceneba – 
transnacionaluri interaqcia Tanamedroveobis ganuyofeli, 
yoveldRiuri nawilia. misi aRmoCena SeiZleba yvelgan da 
yovelTvis, yoveldRiurad da yoveli intensivobiT. nel-nela 
transnacoinaluri interaqciebi samarTlis sivrceSic mkvidrdeba. 
amisi saukeTeso magaliTia davebis mogvareba internetis 
meSveobiT. erT dros popularul abreviaturas – ADR-s (Alternative 

Dispute Resolution – davebis alternatiuli mogvareba) enacvleba 
axali abreviatura ODR (Online Dispute Resolution – davebis mogvareba 
onlain, internetis meSveobiT). davebis mogvareba onlain, kiber-
sivrceSi, „eleqtronuli identobebis warmomadgenlebs“ 
saSualebas aZlevs maTi saqmeebi sasamarTlos nacvlad waradginon 
onlain portalze da internet-interaqciis meSveobiT miaRwion 
sasurvel Sedegs sasamarTloSi fizikurad siaruli nacvlad 
kiber sivrceSi Sesabamisi daregistrirebiT. davebis mogvarebis 
amgvari meTodi mniSvnelovnad amcirebs sxvadasxva resursis 
danaxarjs, gansakuTrebiT ki dros. Tu axali globaluri 
samarTali SesaZloa arsebobdes saxelmwifos gareSe, 
transnacionaluri interaqciis axali formebi SesaZlebelia 
Tandaswrebisa da uSualo fizikuri komunikaciis tradiciuli 
maxasiaTeblebis gareSe.  

transnacionaluri da ukve „transfizikuri“ interaqciebi 
safuZvels uyris axal kulturas da cvlis Zvel, reduqciul 
midgomebs komunikaciis SesaZleblobis Sesaxeb, rodesac pirTa 
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Soris urTierTqmedeba warmosadgeni iyo martooden maTi 
konkretul situaciasa da sivrceSi fizikuri TandaswrebiT. 
„komunikacia damswreTa Soris“386 – swored amgvari formulirebiT 
ganimarteboda interaqciis Sinaarsi. teqnologiurma inovaciebma 
da komunikaciis uaxlesi mediumebis SesaZleblobebma ki gamoiwvia 
rogorc Tavad komunikaciis, aseve komunikaciaSi CarTulobis, 
Tandaswrebis formebis cvlileba, eleqtronuli agentebis axali 
tipebis SemuSavebam ki, saerTod, SesaZlebeli gaxada komunikacia 
xelovnuri inteleqtis matarebel konstruqciebTan. 
Sedegad,Ffizikurma pirma SesaZloa komunikacia daamyaros 
„manqanasTan“, kompiuterTan.387 Tu globalizaciis procesebma xeli 
Seuwyo transnacionaluri normatiuli wesrigebis aRmocenebas, 
teqnologiurma inovaciebma ganapiroba interaqciis transhumanuri 
formebis Camoyalibebac. Tumca, interaqciis klasikuri gageba 
mainc fizikur pirTa Soris azrobriv komunikacias emyareba, rac 
sazrisis meSveobiT ganxorcielebuli urTierTqmedebaa. amdenad, 
adamians, rogorc interaqciis sistemis subieqts, mainc ver 
Caanacvlebs veranairi xelovnuri konstruqcia. teqnolgiurma 
inovaciam SesaZloa mxolod komunikaciis forma Secvalos, 
sivrcobrivad gazardos da ganavrcos informaciis wvdomis 
areali, magram sabolood mainc ver Caanacvlebs informaciis 
mawarmoebel, Semnaxvel da gadamamuSavebel subieqtebs – fsiqikur 
sistemebs. amasTanave, swored fsiqikur sistemebs – individebs 
SeuZliaT interaqciebs SeunarCunon humanuri saxe. 

interaqcia is epizoduri komunikaciaa, romelic, saboloo 
jamSi, azrobrivi urTierTobis safuZvelze, xels uwyobs 
sazogadoebriv integracias. am TvalsazrisiT, interaqcia 
samarTlis Sesaxeb udidesi mniSvnelobisaa uSualod 
sazogadoebis samarTlis qvesistemis evoluciisaTvis. lumanma 
miuZRvna sagangebo naSromi interaqciul sistemebSi samarTlis 
Sesaxeb komunikaciis sakiTxs.388 mravali anTropologiuri 
gamokvleva mieZRvna samarTlis Sesaxeb lokaluri codnisa da 
gamocdilebis aRmoCenasa da Seswavlas, romelTa mizanicaa 
„elementaruli“ samarTlebrivi komunikaciebis mikvleva da maTi 
formirebis analizi. es swored is elementaruli struqturebia, 
romelTa meSveobiTac, lokalur doneze, spontanuri mowesrigebis 
pirobebSi, xorcieldeba normatiul molodinTa gamyareba da, 
amdenad, samarTlis funqciis uzrunvelyofa. CveulebiTi 
samarTlebrivi wesrigebis cvalebadoba sxva araferia, Tu ara 
„interaqciuli samarTlis“ Sedegi – spontanuri normatiuli 
gadawyvetilebebi, romlebic uzrunvelyofilia interaqciaSi 
fizikurad CarTuli individebis mier, icvleba epizoduri 
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konteqstidan gamomdinare. interaqciis Tanamonawileni 
artikulireben maT mierve warmoebuli normebiTa da, aseve, 
normebiT normebis Sesaxeb (pirveladi da meoradi normebi 
spontanuri samarTlebrivi interaqciis doneze), rac samarTlis 
Sesaxeb epizodur komunikaciebSi normatiuli momentis 
gaZlierebis saSualebas iZleva. samarTlis anTropologebis mier 
Catarebuli gamokvlevebi saTemo marTlmsajulebis (community 

justice) Sesaxeb swored amgvar interaqciul procesTa dakvirvebazea 
warmoebuli. epizodur konteqstSi, spontanur mowesrigebaze 
damyarebuli davebis mogvareba SesaZloa sxva interaqciis 
farglebSi sxva SedegiT dasruldes – es ki ukve interaqciis 
donezec amyarebs samarTlis kontingencias, mis 
araprognozirebadobas da socialur faqtorebze damokidebulebas. 
interaqciac socialuri Sinaarsis sistemaa, oRond ufro martivi 
struqturisa da intensivobis. Tumca es ar niSnavs mis 
gaTavisuflebas sazogadoebrivi zegavlenisagan. da, rac mTavaria, 
msoflio sazogadoebis globalizeba zegavlenas axdens ara 
marto funqcionalurad diferencirebul socialur qvesistemebze 
da organizaciebze, aramed aseve socialur sistemaTa umartives 
tipze – interaqciebze. Sesabamisad, Tu interaqciebSi 
SesaZlebelia ara marto samarTlis Sesaxeb komunicireba, aramed 
aseve normatiulobiT artikulireba da normaTa spontanuri, 
epizoduri warmoeba, da Tu transnacionaluri interaqciebis 
gavrceleba globalizaciis Tanamdevi procesia, ram unda 
SeuSalos xeli transnacionaluri samarTlebrivi interaqciebis 
aRmocenebas da gavrcelebas msoflio masStabiT? amas xels 
veraferi SeuSlis – miT ufro, komunikaciuri mediumebis uaxlesi 
saxeebis gavrcelebis pirobebSi, romelic ara marto msoflio 
masStabis urTierTqmedebebs da kontaqts uzrunvelyofs, aramed 
xels uwyobs eleqtronuli garigebebis, saxelSekrulebo 
urTierTobebis, vaWrobis, sabanko da sxva saxis safinanso 
momsaxurebis, savaluto operaciebis da transnacionaluri 
komerciis sul ufro axali formebis ganviTarebas. amitomacaa, 
rom saerTaSoriso saarbitraJo palatebi da transnacionaluri 
davebis mogvarebis alternatiuli meqanizmebi moicaven mravalgvar 
interaqcias globalur doneze „cocxali samarTlis“ 
Camosayalibeblad – spontanuri, araformaluri, alternatiuli 
meqanizmebi samarTlebrivi problemebis gadasaWrelad yvelaze 
misaRebia globaluri kapitalisTvis, romelsac, mxareTa ormxrivi 
interesebidan gamomdinare, swored davaTa amgvari epizoduri 
mogvareba, morigebasa da xelsayrel pirobebze SeTanxmeba ufro 
miesadageba, vidre davis formalizebiT gamowveuli ganusazRvreli 
Sedegebi, rac yvelaze metad isev biznes-interesebs azaralebs. 
Sedegad, „kerZo marTlmsajulebis“ daniSnulebac swored mis 
erTjerad, epizodur, interaqciul xasiaTSia, rac yvelaze 
TvalnaTliv isev transnacoinalur arbitraJSi arbitrTa 
erTjeradi SerCeviT dasturdeba, romlebic komunicireben 
samarTlis Sesaxeb, magram yvelafers akeTeben imisaTvis, rom 
airidon pozitiuri marTlwesrigis gamoyeneba da Caanacvlon igi 
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„rbili samarTliT“, spontanuri mowesrigebiT. morigeba da 
molaparakeba, nacvlad pozitiuri normis Sefardebisa, aseve 
samarTlebrivi regulirebis alternatiuli formaa. da rac 
yvelaze mniSvnelovania – uSualod mxareTa Soris molaparakeba 
da morigeba calke aRebuli interaqciuli sistemebia, romlebic, 
misi Sinaarsidan gamomdinare, am SemTxvevaSi araformalur 
iuridiul xasiaTs Rebulobs. Tu spontanuri CveulebiTi 
samarTali moicavs adgilobriv sazogadoebebs, ra unda uSlides 
xels amgvari meqanizmebis gamoyenebas transnacionaluri 
interaqciebis epizoduri regulirebisaTvis – rodesac amgvar 
mowesrigebas ar aqvs pretenzia precedentis Zalaze da sxva 
garemoSi, sxva pirobebis Tanaarsebobisas, sxva interaqciebSi 
gansxvavebuli gadawyvetilebiT dasruldeboda, rac kidev ufro 
adasturebs spontanuri marTlwesrigis kontingenciur, SemTxveviT 
xasiaTs? calkeuli empiriuli gamokvlevebiTac dasturdeba, rom 
samarTlebrivi usafrTxoeba globalur doneze sul ufro 
metwiladaa uzrunvelyofili transnacionaluri interaqciebis 
formis danergviTa da aTvisebiT.389    

da mainc – Tu SesaZlebelia spontanuri normatiuli 
wesrigebis formireba interaqciebis meSveobiT, rogor 
urTierTqmedebs interaqcia kulturasTan? SeiZleba Tu ara 
arsebobdes interaqciis kultura? am rTul kiTxvaze pasuxis 
gacema isev lumanis naSromTa analizze dayrdnobiTaa 
SesaZlebeli. da marTlac – eTikis, rogorc moralis 
refleqsiuri Teoriis Sesaxeb gamoqveynebul naSromSi lumani 
Riad adasturebs interaqciis kulturis arsebobas da orjer 
iyenebs Sesatyvis cnebas – „Intraktionskultur“.390 interaqciis kulturis 
cneba aseve aTvisebulia sxva avtorTa mierac, riTac erTgvarad 
grZeldeba am inovaciuri fenomenis damkvidreba Tanamedrove 
socialur mecnierebebSi.391 socialur sistemaTa Teoriis 
mniSvnelovani cnebebi da konstruqciebi jer kidev Camoyalibebis 
procesSia (Tundac, saprotesto moZraobebi, rogorc axali, meoTxe 
tipi autopoieturi socialuri sistemebisa392). es ukve socialuri 
struqturebisa da maTi Semswavleli kvleviTi strategiis 
gadasawyvetia, Tu ra adgili daeTmoba interaqciis kulturis 
Seswavlasa da analizs Tanamedrove socialur mecnierebebSi. erTi 
ram ki cxadia – lumanma mocemuli cneba SeimuSava ara marto 
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erTgvari metaforis, aramed konkretuli socialuri realobis 
amsaxvel fenomenad. Sesabamisad – sazogadoebis, organizaciisa da 
interaqciis kulturuli sferoebis diferencireba Tanamedrove 
realobaa, rasac jerovani deskrifcia da Semdgomi Teoriul-
empiriuli damuSaveba esaWiroeba. 

marTlacda, Tavad interaqcia, rogorc socialuri sistemis 
damoukidebeli saxe, msoflio sazogadoebis qvesistemebsa da 
formalur organizaciebTan SedarebiT, yvelaze naklebadaa 
damuSavebuli lumanis TeoriaSi. interaqciis miCneva 
„elementarul“, „martiv“ socialur sistemad,393 magram, 
imavdroulad misi aRiareba sazogadoebis mawarmoebel Zalad da 
damoukidebel autopoietur mTlianobad, adasturebs im did 
mniSvnelobas, rasac lumani socialurobis mocemul tips aniWebs. 
interaqciis kultura, yvelaze ganusazRvreli da daumuSavebeli 
cneba lumanis TeoriaSi, gansxvavebiT organizaciuli kulturisa 
da sazogadoebriv qvesistemaTa kulturis funqcionaluri 
sferoebisagan, SesaZloa erTgvar bundovan da ganusazRvrel 
STabeWdilebas tovebdes, radgan uSualod koncefciis avtorma 
metad aRar ganavrco igi. Tumca swored es faqtia imisi 
legitimuri dasturi, rom Teoria Riaa Semdgomi damuSavebisa da 
socialuri problemebisadmi adaptirebisaTvis. sazogadoebis 
struqturuli cvlileba ganapirobebs misi amsaxveli Teoriebisa 
da deskrifciebis cvlilebasac – warmodgenebi sazogadoebis 
Sesaxeb unda miesadagos dakvirvebisa da kvlevis sagnis 
transformirebas. ueWvelia, lumani rom moswreboda internetis 
kulturis gavrcelebas da mis gadaqcevas umTavres komunikaciur 
mediumad, igi SeimuSavebda interaqciis alternatiul koncefcias. 

Tu transnacionalur doneze aRmocendeba samarTlebrivi 
komunikaciis axali forma – epizoduri interaqciis, organizaciis 
Sinagani normatuli wesrigis Tu msoflio sazogadoebis 
funqcionaluri reJimis saxiT, am procesSi kulturis uxilavi 
dinamika da misi mamoZravebeli Zala eWvSeuvalia. kultura aris 
yvelgan, moicavs socialur sistemebs da uzrunvelyofs socialur 
evolucias. meore mxriv, sxvadasxva tipis socialur sistemaSi 
difuzirebuli kulturuli sawyisebi konstituciuri 
komponentebis struqturuli mTlianobisTvis – es is formebia, 
romlebic uzrunvelyofen sistemis identobas spontanur, 
araorganizebul sivrceSi, xels uwyoben sul ufro cvalebad 
garesamyarosTan sistemis moqnilobisa da adaptirebis unaris 
zrdas. transnacionalur doneze kulturuli stabilizebisa da 
funqcionaluri identobis formirebis procesi metwilad 
araorganizebuli, spontanuri, araformaluri xasiaTisaa. 
ramdenadac kultura, Tavisi simboluri ZalauflebiT, 
difuzirebulia socialur sistemebSi, uzrunvelyofs maT 
evoluciasa da identobas, transnacionaluri samarTlebrivi 
kulturis lokaciad unda ganisazRvros transnacionaluri 
interaqciebi, transnacionaluri organzaciebi da funqcionalur 
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reJimebad fragmentirebuli samarTlis qvesistema. swored am sam 
sivrceSi Camoyalibebadi da ganviTarebadi samarTlebrivi 
komunkaciebis mTlianoba ayalibebs msoflio samarTals.        

 
          

 
 

6. bunebisa da kulturis dapirispireba: transnacionaluri 

samarTlebrivi reJimebi rogorc kulturuli warmonaqmnebi 

 
 „agrikultura“ swored is fenomenia, romelic originalurad 
gadmoscems modernulobis erT-erT ganmsazRvrel gansxvavebas – 
bunebasa da kulturas Soris. paradoqsia, magram ramdenadac 
aucilebelia mkveTri zRvaris gavleba bunebasa da kulturas 
Soris, imdenad rTuldeba es amocana: swored adamianuri aqtivoba 
iTvisebs da gardaqmnis bunebas garemomcveli sicocxlis 
gansaxierebad; es transformacia ki, Tavis mxriv, adamianis bunebas 
efuZneba, humanur aqtivobaTa mamoZravebel Zalas, romelic mudam 
siaxlisken, cvlilebebisken, inovaciisken mimarTavs adamianur 
interaqciebs. magram, rogorc agrikulturuli intervencia Seicavs 
safrTxes bunebis evoluciisTvis, romlis gardaqmnac da 
degradirebac mimdinareobs arakontrolirebadi da „arabunebrivi“ 
adamianuri saqmianobis Sedegad, risi magaliTebicaa Tundac – 
genetikuri manipulacia, klonireba, florisa da faunis 
ganviTarebaSi xelovnuri Careva, aseve socialuri garesamyaros 
TviTneburi kulturuli transformaciebi SesaZloa safrTxis 
Semcveli aRmoCndes sazogadoebrivi evoluciisaTvis. 
industriuli sistemebi dRemudam iTviseben da cvlian bunebis 
landSafts, da bunebas aRar utoveben „TviTgamorkvevis uflebas“ 
– bunebrivi procesebi samrewvelo obieqtad aqcies Tanamedrove 
„raconalurma“ aqtorebma. dRevandel samyaroSi kultura axdens 
bunebis transformirebas. „kultivaciis“ procesi sul ufro 
gauazreblad da konvenciurad inaTleba „civilizaciad“. swored 
analogiuri procesebi viTardeba samarTlis sistemaSic – 
kulturulad warmoebuli samarTali axdens bunebiTi samarTlis 
transformacias, Tavisi dadebiTi da uaryofiTi Tanamdevi 
SedegebiT. Tu adreuli modernulobis epoqaSi socialur 
emansipacias gansazRvravda kulturuli monapovarebis gamoyenebiT 
Tavsmoxveuli „bunebiTi“ wesrigebisagan gaTavisuflebis idea, 
gviandeli modernulobis periodSi ukve safrTxis Semcvelia 
Tavad kulturis arakontrolirebadi dominacia bunebiT 
procesebze – rac safrTxes uqmnis rogorc sazogadoebriv 
evolucias, aseve uSualod sicocxlis samyaros. 
 samarTlebrivi kulturis Sesaxeb Tavisi mosazrebis 
ganviTarebisas, ralf miqaelsi amtkicebs:   
 

„imis gaTvaliswinebiT, rom kultura tradiciulad 
ganimarteboda bunebasTan winaaRmdegobaSi, bunebiTi 
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samarTlis ukusvlis Semdeg yvela saxis samarTali 
aucileblad unda iqnes miCneuli kulturulad“.394  

 
rTulia am mosazrebis gaTaviseba, romelic „yvela saxis 

samarTals“ miiCnevs martooden kulturul warmonaqmnad. am 
imperatiuli debulebis ukusagdebad SesaZloa „adamianis bunebiTi 
uflebebis“ moSvelieba, romelic dRemde gansazRvravs adamianis 
saerTaSoriso uflebebs da swored maszea dafuZnebuli uflebaTa 
modernuli diskursi. bunebiTi samarTlis „akulturaciis“ 
Semdegac swored bunebiTi uflebebiTaa gansazRvruli 
Tanamedrove adamianis uflebrivi statusi. magram saxelmwifos 
gareSe transnacionaluri normebis warmoebisa da gamoyenebis 
procesi swored is sferoa, sadac msoflio sazogadoebis 
mravlobiT funqcionalur sivrceSi samarTlebrivi racionalobis 
kultivacia da intervencia yvelaze cxadad ikveTeba. imanenturi 
bunebiTi samarTlis mniSvneloba, romelic aseve saxelmwifos 
miRma Camoyalibebuli Zveli normatiuli wesrigi iyo – 
Außerstaatliches Recht, das äußere Staatsrecht – Tanamedrove samyaroSi sul 
ufro aqtiuradaa Canacvlebuli msoflio sazogadoebis 
normatiul reJimTa simravliT. saxelmwifos gareSe arsebuli 
axali samarTlis – transnacionaluri reJimebis moqmedeba, Zveli 
bunebiTi samarTlisagan gansxvavebiT,  uzrunvelyofilia ara 
Teologiidan, gonidan Tu adamianis arsidan deducirebuli 
bunebiTi principebiT, aramed marTvis moqnili da refleqsiuri 
meTodebiT, rasac iTxovs samecniero, ekonomikuri, samxedro, 
teqnologiuri, samedicino Tu organizaciuli ganviTareba da 
winsvla, erTi sityviT – kulturuli evoluciis Sedegad 
damkvidrebuli axali standartebi. kulturis transforaciuli 
Zalauflebis zrdisa da bunebiT principebze teqnokratiuli 
procesebis dominaciis gamyarebis Sedegad, kacobriobam dakarga 
evoluciuri dinamikis mowesrigebis potenciali, miuSva ra 
calkeuli socialuri sistemebi arakontrolirebadi ganvrcobisa 
da destruqciuli TviTeqspansiis srul Tavisuflebaze, ris 
Sedegadac buneba miCneulia martooden asaTvisebeli resursebis 
erTobliobad. Tanamedrove samyaroSi kultura, rogorc erTgvari 
simboluri Zalaufleba, aTvinierebs da iqvemdebarebs bunebas da 
cdilobs gardaqmnas evoluciis bunebiTi kanonzomierebani.  
teqnologiur winsvlas da „sicocxlis samyaros“ kolonizebas 
moaqvs destruqciuli Sedegebi bunebisaTvis. Tu yvelaferi am 
kanonzomierebiT ganviTarda, mosalodnelia bunebiTsamarTlebrivi 
moZRvrebebis xelaxali gacocxleba: humanizmis ideis 
gansamtkiceblad da teqnokratiul samyaroSi adamianurobis 
dasacavad isev bunebiTi samarTlis marginalizebuli idea 
SeaRwevs modernul racionalobaSi, romelic veRar umklavdeba 
bunebaze adamianis dominirebis gamanadgurebel Sedegebs. reJimTa 
specifikuri marTvis meqanizmebis gaZlierebam SesaZloa ukve 
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gamoiwvios kulturuli samarTlis eqspansiuri kontrolis 
Semcirebis aucilebloba, rac gaaZlierebs bunebiTi samarTlis 
ideas, romelic arc arasodes gamqrala samarTlebrivi evoluciis 
sivrcidan, ubralod imyofeboda modernulobis CrdilSi – 
globaluri samarTlis axali formebis aRmocenebis Semdeg. 
 meore mxriv, aucilebelia Camoyalibebuli wesrigis Riaoba – 
kognitiur doneze – raTa uzrunvelyofil iqnes misi 
adekvaturoba socialur transformaciebTan da aRmocenebad 
kulturul determinantebTan mimarTebiT. saukuneebis manZilze, 
sazogadoebrivi zemoqmedebis Sedegad, bunebiTma samarTalma 
gaiara daxvewisa da cvlilebebis gza da sadac garemosadmi misi 
adaptireba da Sewyoba SeuZlebeli gaxda, aucileblobis Sedegad 
gezi iqna aRebuli deviaciisken, TumcaRa swored rom 
samarTlebrivi evoluciis sasargeblod. dadgenili, dawesebuli 
bunebiTsamarTlebrivi wesrigidan deviacia, gadaxveva yovelTvis 
kulturulad iyo motivirebuli, warmoadgenda ra sazogadoebriv 
moTxovnebs da prioritetebs samarTlebrivi cvlilebebis 
aucilebeli wanamZRvrebis saxiT. am mniSvnelovan sakiTxs gverdi 
arc niklas lumanma auara. romis samarTlebrivi institutebis 
safuZvelze Zvel evropaSi samarTlis evoluciis analizisas, imis 
gaTvaliswinebiT, rom swored romis samarTalSi Camoyalibda 
gamijvna bunebiT samarTalsa (romelic aseve moicavda cxovelebs, 
rogorc bunebiTi wesrigis nawils) da xalxTa, erTa samarTals 
(romelic moqmedebda mxolod adamianebis mimarT) Soris, lumani 
amtkicebs: 
 

„es SemovliTi gza, romelic gverds uvlis cxovels, 
rogorc bunebiTi samarTlis adresats, mniSvnelovania 
argumentaculi praqtikis TvalsazrisiT, rameTu is axarxebs 
daasabuTos axal droebamde SemorCenili tradicia – 
kvazianimalisturi bunebiTi samarTlisagan gadaxra: ojaxi – 
rogorc gadaxra gamravlebis instinqtisagan, monoba – 
rogorc gadaxra bunebiTi Tavisuflebisagan, sakuTreba – 
rogorc gadaxra bunebiTi koleqtiuri mflobelobisagan da 
mokled: kultura, rogorc gadaxra bunebisagan“.395 

 
lumanisaTvis modernuloba is epoqaa, rodesac bunebiTi 

samarTlisagan deviacia, gadaxveva gabatonebuli 
bunebiTsamarTlebrivi wesrigis idealisagan savsebiT 
dasabuTebulia da ganpirobebulia Tanamedrove samyaroSi 
uSualod kulturis prerogativebis damkvidrebiT. SesaZloa 
bunebiTi wesrigisagan garkveuli gadaxrebi ewinaaRmdegebodes 
universalurad damkvidrebul bunebiT samarTals – Tundac, 
Tavisufleba, rogorc bunebiTi ufleba, monobis, rogorc 
negatiuri „kulturuli“ gamogonebis winaaRmdeg, magram amgvari 
„antihumanuri modifikaciebi“ saboloo jamSi mainc ganwirulia, 
rac drois sakiTxia: bunebiTi samarTali, rogorc maradiuli 
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Zala, adre Tu gvian moaxerxebs daamtkicos arabunebrivi, 
gausaZlisi deviaciebis araadekvaturoba (rac, saboloo jamSi, 
daemarTa kidec monobisa da aparTeidis institutebs, risi 
„arabunebrivi kultivaciac“ modernul epoqasac SemorCa, Tumca 
bunebiTi uflebebis universalurma idealma sabolood daamxo es 
anomalia da ganamtkica adamianTa Tanasworoba). Sedegad, bunebiTi 
samarTlis principebi kvlav mniSvnelovania, miuxedavad imisa, rom 
modernulobis epoqaSi isini metwilad ewirebian kulturuli 
deviaciis prioritetebs. amgvari „arabunebrivi wesrigebi“ mxolod 
droebiT arseboben, calkeuli struqturuli Zaldatanebisa da 
aralegitimuri dominaciis Sedegad, rac sabolood eqvemdebareba 
koreqcias farTomasStabiani socialur-kulturuli evoluciis 
pirobebSi. „kultura, rogorc gadaxra bunebiTi samarTlisagan“ – 
es debuleba SesaZloa samarTlebrivi evoluciis erTgvar 
formuladac gamodges: ar arsebobs winsvla, ganviTareba deviaciis 
gareSe, Tundac es iyos negatiuri deviacia. magram mocemuli 
amonaridi lumanis naSromidan imasac adasturebs, rom kultura, 
rogorc gadaxra bunebiTi wesrigisagan yovelTvis ar aris 
bunebiTi uflebebisa da Tavisuflebebis idealebTan wilnayari. 
farTo evoluciurma procesebma ki unda moaxdinon 
kontingenciuri, SemTxveviTi deviaciebis restabilizeba da 
bunebiTi wesrigis imperativTa gadaazreba. SeuZlebelia 
kulturuli progresis miRweva bunebiTi stabilurobis gareSe. 

problema, gamowveuli bunebTi wesrigis transformaciasa da 
modificirebaSi kulturis rolisa da daniSnulebis 
ugulebelyofiT, aSkaraa. kulturis Zala, rac iwvevs bunebriv 
procesTa destruqciebs Tanamedrove riskis sazogadoebaSi 
arakontrolirebadi adamianuri ganviTarebis Sedegad 
dRevandelobis yvelaze didi gamowvevaa.396 evoluciuri procesebis 
asimetria naTlad dasturdeba calkeuli funqcionaluri 
racionalobebis mzardi gavrcelebiT da garesamyaroze 
arakontrolirebadi dominirebiT (am SemTxvevaSi „garesamyaro“ 
SeiZleba gagebul iqnes rogorc sazogadoebrivi, aseve 
ekologiuri garemos saxiT – rac cxadyofs funqcionaluri 
diferencirebis rRvevis rogorc sazogadoebriv, aseve ekologiur 
riskebs). nacvlad funqcionaluri diferencirebis horizontaluri 
logikisa, rodesac sazogadoebis TiToeul qvesistemas unikaluri 
funqcionaluri datvirTva aqvs da TviTregulirebis sawyisidan 
gamomdinare ar SeiZleba marTul iqnes sxva qvesistemis 
interesebiTa da impulsebiT, calkeul racionalobaTa 
momZlavreba da dominireba msoflio sazogadoebaSi safrTxes 
uqmnis funqcionaluri diferencirebis SenarCunebas da 
gamoixateba iseTi marginaluri Tanamedrove tendenciebiT, 
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 „riskis sazogadoebis“ originaluli koncefciisaTvis, rac industriuli 
sazogadoebibis dasrulebisa da ganviTarebis momdevno etapis, „axali 
modernulobis“ damkvidrebis aRmniSvnelia, ix.: Beck, Ulrich, Risikogesellschaft: Auf dem 

Weg in eine andere Moderne, Frankfurt: Suhrkamp, 1986. socialur sistemaTa Teoriis 
perspeqtividan damuSavebuli riskis TeoriisaTvis, ix.: Luhmann, Niklas: Soziologie des 

Risikos, Berlin: Walter de Gruyter, 1991.  
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rogorebicaa: mzardi konsumerizmi, arakontrolirebadi 
industrializacia, iuridifikacia, religiur fundamentalizmTa 
gavrceleba, militarizacia, birTvuli SeiaraRebis zrda, sabanko 
seqtoris mier krizisuli situaciebiT manipulireba, antihumanuri 
samedicino da genetikuri eqsperimentebi, sportis fetiSizmi, 
antiesTetikuri xelovneba, damokidebuleba socialur qselebsa da 
virtualuri komunikaciis axal saSualebebze, modelirebuli 
skandalebi masobrivi mediis meSveobiT – TiToeuli am 
procesTagani dominirebs TanamedroveobaSi, rogorc 
funqcionaluri diferencirebisaTvis riskis momtani tendencia da 
ayalibebs msoflio sazogadoebaSi asimetriuli, paTologiuri 
evoluciis tendenciebs. msoflio sazogadoebis heterarqiuli397 
modeli, gagebuli funqcionalur racionalobaTa horizontaluri 
evoluciis saxiT, ganicdis safrTxes calkeul funqcionalur 
sferoTa ierarqiuli tendenciebisagan, romlebic cdiloben 
garesamyaros kolonizebas komunikaciis specifikur mediumTa 
Zalauflebis gavrcelebiT.  

marTlacda, kulturis mamoZravebeli Zala ver iqna jerovnad 
Sefasebuli uSualod kulturis diskursSic, metadre popularul 
mimarTulebaSi, mzard moZRvrebaSi, saxelwodebiT – „samarTali 
rogorc kultura“. problemis saTavea kulturuli Zalauflebis 
araadekvatvaturi aRiareba da Tavad kulturis cnebis 
reduqciuli aRqma socialur cvlilebaTa damkvirveblebis mier. 
is diskursebi, romelTa miznadac gacxadebulia 
interdisciplinuri xedvis SemuSaveba da samarTlis kulturuli 
ganpirobebulobis dasabuTeba, faqtobrivad radikalur 
reduqcionizms emsaxurebian kulturis viwro cnebis gamoyenebiT, 
riTac mxolod arasrul suraTs xataven da martooden SezRudul 
mosazrebas aviTareben. samarTlis kulturuli swavlebebis 
gavrcelebul diskursSi yuradReba gamaxvilebulia kulturis 
mxolod limitirebul aRqmaze – kultura gagebulia ara farTo 
socialur Zalauflebad, aramed martooden saxelovnebo 
saqmianobaTa mTlianobad, rac gamoixateba literaturaSi, 
kinematografSi, saxviT xelovnebasa Tu arqiteqturaSi 
konkretuli nimuSebis SeqmniT.398 amdenad, samarTlis 
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 heterarqia, ierarqiisagan gansxvavebiT, gulisxmobs sazogadoebriv 
qvesistemaTa ara vertikalur urTierTmimarTebas, aramed horizontalur 
ganfenilobas – TiToeuli qvesistema, TviTregulrebisa da TviTorganizebis 
safuZvelze, Tavisi Tavis centria. Sedegad, heterarqiul msoflio 
sazogadoebaSi warmoudgenelia erTi ierarqiuli centris arseboba, romelsac 
daeqvemdebareboda sxva funqcionalur racionalobaTa simravle. socialur 
sistemaTa TeoriaSi heterarqiis cnebisa da ierarqiis cnebasTan misi 
Sepirispirebis Sesaxeb, ix.: Fuchs, Peter: Die Erreichbarkeit der Gesellschaft: Zur Konstruktion 

und Imagination gesellschaftlicher Einheit, Frankfurt: Suhrkamp, 1992: 58.  
398 moZraobaSi „samarTali rogorc kultura“ samarTlis kulturismieri 
formebi gagebulia pirdapiri mniSvnelobiT, rogorc literaturaSi, filmebSi, 
ferwerul tiloebze Tu arqtiteqturul qmnilebebSi asaxuli samarTlebrivi 
procesebi, anu samarTali – rogorc mas aRiqvams xelovani. kulturis amgvari 
viwro gageba gadmocemulia mocemuli moZraobis programul teqstSi: Gephart, 

Werner: Law as Culture: For a Study of Law in the Process of Globalization from the Perspective of the 

Humanities, Frankfurt: Vittorio Klostermann, 2010: 24. „samarTali rogorc kultura“ – 
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gavrcelebuli kulturuli swavlebani, rac Semoifargleba 
samarTlisa da xelovnebis urTierTmimarTebiT da moicavs 
samarTlis, rogorc literaturis (an, aseve, mxatvrul 
literaturaSi mocemuli samarTlis), sinematografisa da saxviTi 
xelovnebis mier asaxuli samarTlebrivi problemebis an 
sxvadasxva iuridiuli dawesebulebis SenobaTa arqiteqturuli 
parametrebisa da struqturis analizs, aseve Seiswavlis uSualod 
sasamarTlos proces, rogorc speqtakls, rogorc erTgvar 
„Teatralur warmodgenas“, warmoaCens samarTlis faqtobrivi 
kulturuli Zalauflebis mxolod epizodur maxasiaTeblebs. 
kulturis maorganizebeli, momwesrigebeli da transformaciuli 
roli ki sinamdvileSi moicavs adamianuri aqtivobis yvela 
sferos, mimarTuls bunebisaken. konvencionaluri moZraobisagan – 
„samarTali rogorc kultura“ – gansxvavebiT, aucilebelia 
kulturis farTo cnebis gaazreba, romelic kulturad miiCnevs 
ara marto xelovnebis sistemis komunikaciur produqcias, aramed 
difuzirebuli socialuri Zalauflebis mTlianobas, romelic 
mimarTulia bunebiT procesTa da movlenaTa transformaciisa da 
rekonfiguraciisaken. modernuloba, rogorc kulturuli proeqti, 
gansxvavebiT bunebrivi procesebiT dominirebuli arqauli 
sazogadoebebisagan, aireklavs struqturul asimetriaTa 
gansxvavebebs. kulturis gaazrebam sxvadasxva funqcionalur 
racionalobaSi dabudebuli sazogadoebrivi Zalauflebis 
„kultivaciis“ mniSvnelobiT SesaZloa naTeli mohfinos da 
samarlianad asaxos sazogadoebriv-kulturuli evoluciis 
mravalmxrivi procesi. funqcionaluri diferencirebis SenarCuneba 
SesaZlebelia mxolod bunebiTi da kulturuli evoluciis 
harmoniuli urTierTqmedebiT, rasac gansazRvravs socialur 
qvesistemaTa normatiuli daxuruloba da kognitiuri Riaoba, ris 
Sedegadac daculi iqneba msoflio sazogadoebis heterarqiuli 
mowesrigeba da dasruldeba calkeul racionalobaTa ierarqiuli 
dominirebis paTologiuri tendenciebi.  

erTi mxriv buneba, gagebuli stabilurobis uzrunvelmyof 
Zalad, xolo meore mxriv kultura, gaazrebuli sazogadoebriv 
cvlilebaTa da dinamikisken mimarTul procesad, naTlad 
gadmoscems sistemaTa Teoriis mier mxardaWeril evoluciis 
formulas, romelic mokled amgvarad gamoixateba – „dinamikuri 
stabiluroba“. mxolod bunebisa da kulturis azrobrivi 
urTierTmimarTebiTaa SesaZlebeli msoflio sazogadoebis 
funqcionaluri diferencirebis SenarCuneba da calkeul 
funqcionalur racionalobaTa ierarqiuli dominaciisken 
miswrafebis SeCereba. funqcionaluri diferencireba modernuli 

                                                                                                                                               
mocemuli moZraoba, miuxedavad kulturis viwro cnebis popularizebisa, 
sakmaod gavlenian moZRvrebad yalibdeba uaxles akademiur sivrceSi, rasac 
metwilad Tanamedrove amerikeli samarTlis anTropologis, lourens rozenis 
naSromebi uwyobs xels. ix.: Rosen, Lawrence: Law as Culture: An Invitation, Princeton: 

Princeton University Press, 2008. germanul akademiur sivrceSi mocemuli moZRvrebis 
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sazogadoebis „bunebrivi mdgomareobaa“, romelTanac Tavsebadia 
transnacionalur doneze axali samarTlebrivi reJimebis 
aRmocenebis faqti imdenad, ramdenadac mocemuli reJimebi ar 
xelyofen sxva qvesistemaTa da wesrigTa „funqcionalur 
Tavisuflebas“. rogorc ki darRveulia „sistemaTa Tanasworoba“, 
funqcionalur seqtorebSi aRmocendeba calkeuli sistemuri 
problemebi, rac sazogadoebriv-kulturuli evoluciisTvis 
safrTxis mauwyebelia (finansuri krizisi, inflacia, politikuri 
arastabiluroba, samxedro gadatrialeba, ekologiuri 
katastrofa, religiuri ganxeTqilebani, eTnikuri wmenda, epidemia, 
„samarTlis inflacia“ – normatiul wesrigTa araefeqtianoba, rac 
arRvevs socialur molodinTa mTlianobas da sxva). 

bunebisa da kulturis urTierTgamijvnisas aucilebelia 
imisi aRniSvna, rom socialur sistemaTa TeoriisaTvis buneba aris 
is sarke, romelic socialur sistemebs aZlevs TviTwarmoebisa da 
TviTregulirebis magaliTs. socialur sistemaTa autopoiezisi 
klavwarmoebis swored is modelia, romelic bunebidanaa nasesxebi, 
imitirebulia sicocxlisagan, aRebulia bunebiTi erTeulebis – 
cocxali ujredebisa da organizmebis – magaliTidan. socialuri 
sistemebis autopoieziss safrTxec rom Seeqmnas funqcionaluri 
diferencirebis CamoSlisagan da alopoiezismac rom Caanacvlos 
qvesistemaTa funqcionaluri Tavisufleba, msgavsi destruqciuli 
procesebi warmoudgenelia bunebisaTvis, sanam sicocxle 
uzrunvelyofs cocxal sistemaTa TviTreproducirebis uwyvet 
cikls. bunebis autopoieziss ar aqvs arc dasawyisi da arc 
dasasruli, igi ganagrZobs Tavis arsebobas, sanamdis „sicocxle 
cocxlobs“ (rac ufro mets niSvans, vidre „ena metyvelebs“ an 
„komunikacia komunicirebs“).399 
 
 
 
 

7. globaluri samarTlebrivi kultura rogorc fiqcia? 

 
msoflio sazogadoebis globalizacia da saxelmwifoebrivi 

kontrolis miRma TviTregulirebis principebze dayrdnobiT 
Camoyalibebadi normatiuli wesrigebi aucileblad axdenen 
zegavlenas im socialur warmodgenebze, moTxovnebze, interesebze, 
rac kulturis zogadi saxelwodebiTaa cnobili. meore mxriv, 
swored mocemuli socialuri procesebi gansazRvraven 
regulirebisa da mowesrigebis axali meqanizmebis aRmocenebis 
Taviseburebebs globalur doneze – globalizacia, maT Soris 
samarTlisa, swored rom kulturuli procesia, axali 
kulturuli cvlilebebis matarebeli da mauwyebeli normatiuli 
warmonaqmnebi. Tu normatiuli wesrigebis formireba Tavisufalia 
saxelmwifoebriv-politikuri kontrolisagan globalur doneze, 
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 erTgvari aluzia haidegerisa da lumaniseul cnobil TviTreferenciul 
debulebebze (haidegeri – Die Sprache spricht. lumani – Die Kommunikation kommuniziert).   
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es procesi ver iqneba Tavisufali kulturuli intervenciisagan – 
swored kulturaa is socialuri Zala, romelic erTi mxriv iwvevs 
axali normatiuli konstruqciebis koreqcias da misadagebas 
evoluciis Tanamedrove standartebisadmi (sazogadoebrivi 
dinamikisa da moTxovnebis gaTvaliswinebiT), meore mxriv ki, 
globalizaciis yovlismomcveli procesebis gaTvaliswinebiT, 
Tavad kultura ganicdis transformacias da erT dros 
nacionalur, eTnikur Tu lokalur TaviseburebaTa amsaxveli 
anTropologiuri instrumenti yalibdeba kompleqsur socialur 
konstruqtad, romelsac SeuZlia axsnas da moicvas regulirebis 
axali meqanizmebis Camoyalibebis aucilebloba, magram 
imavdroulad Tavadve saWiroebs axsnas, rogorc adrindeli tipis 
sazogadoebebisTvis ucnobi cneba. erTi mxriv msoflio 
sazogadoebisa da meore mxriv kulturuli warmodgenebis 
Tanmimdevruli globalizacia erTmaneTis Tanamdevi procesebia – 
globaluri socialuri instrumentebi garkveulwilad iwveven da 
Tavadve ganicdian gavlenas kulturuli procesebis 
globalizebisagan. globaluri samarTali nayofia globaluri 
samarTlebrivi kulturis aRmocenebisa, Tumca, ukve rogorc 
Camoyalibebuli normatiuli konstruqcia, Tavadvec axdens 
zegavlenas saerTo kulturuli warmodgenebis formirebazec.  

globaluri samarTlebrivi kulturis aRmocenebadi da, 
bevris azriT – ukve damkvidrebuli koncefcia ar aris uproblemo 
fenomeni, Sesabamisad, misi Teoriuli konstruqciisa da empiriuli 
maxasiaTeblebis dadgena aseve winaaRmdegobriv mosazrebebTan 
iqneba dakavSirebuli. gamomdinare globaluri samarTlebrivi 
kulturis cnebis sadavo Sinaarsidan, sasurvelia, globalizaciis 
mzardi tendenciebisa da socialur sistemaTa Teoriis 
debulebaTa gaTvaliswinebiT, moxdes mocemuli cnebis 
modificireba da misi produqtiuli Canacvleba 
„transnacionaluri samarTlebrivi kulturebis“ koncefciiT. 
transnacionaluri samarTlebrivi kulturebis (kultura – 
mravlobiT brunvaSi, rac xels uwyobs kultutuli homogenurobis 
mcdari braldebis gamoricxvas) koncefcia ufro realisturia da 
nakled idealisturi, iZleva ra kulturis zogadi cnebis 
fragmentirebis saSualebas reJimTa specifikuri kulturebis 
saxiT, aseve, rac mTavaria, gulisxmobs kulturis mgrZnobelobasa 
da spontanur mamoZravebel Zalas nacionaluri saxelmwifosa Tu 
politikuri kontrolis gareSe. amdenad, transnacionaluri 
samarTlebrivi kulturebis cneba SeiZleba ganimartos, rogorc 
faseulobebis, molodinebis, saWiroebebis, warmodgenebisa da 
qcevebis mTlianoba, Camoyalibebuli sazogadoebaSi da mimarTuli 
msoflio samarTlis sistemisaken, rac kulturul CarTulobasa 
da Riaobazea dafuZnebuli da ara kulturul eqskluziasa da 
daxSulobaze. 
 funqcionaluri gansxvavebani, rogorc globaluri 
samarTlebrivi kulturis moqmedebis sferoebi, swored is 
Sesatyvisi aRwerilobaa, romelic jerovnad amaxvilebs 
yuradRebas funqcionalobis ideaze, rac kulturuli identobis 
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ganmsazRvreli faqtori unda iyos transnacionaluri 
konstelaciis pirobebSi (gansxvavebiT nacionaluri 
sazogadoebebis kulturis cnebisagan). arc eri, arc politika da 
aRarc geografiuli lokacia aRar gansazRvravs globalur 
kulturul procesebs, aramed swored rom unikaluri 
sazogadoebrivi funqcia! transnacionaluri biznesi, sabazro 
regulaciebi, interneti, adamianis universaluri uflebebi, 
komercia, sporti, globaluri jandacva, turizmi, samecniero 
inovaciebi da bevri sxva aqtivoba is funqcionaluri sferoebia, 
romlebic axdenen globaluri normatiuli mowesrigebisa da 
davebis mogvarebis axali, postnacionaluri formebis 
Camoyalibebas. globaluri sazogadoebis funqcionaluri 
struqturebi garemoculi da marTulia kulturis uxilavi 
Zalebis mier, romlebic dominireben xilvadi socialuri 
konstruqciebis miRma. latenturi kultura axdens aRqmadi 
funqcionaluri reJimebisa da wesrigebis reproducirebas. 
organizebuli struqturuli erTeulebi marTulia kulturuli 
procesebis mier transnacionalur doneze. kulturis 
funqcionalur sferoTa simravle axdens transnacionaluri 
samarTlebrivi kulturebis fragmentirebuli mTlianobis – 
gansxvavebaTa erTianobis – reproducirebas. aRniSnul 
funqcionalur sferoebTan erTad, transnacionaluri 
organizaciebi da interaqciebi kulturuli Zalauflebis 
mniSvnelovani matareblebia saxelmwifoebrivi kontrolis miRma. 
organizaciuli da interaqciuli kulturuli maxasiaTeblebi is 
mniSvnelovani faqtorebia, romelTa gareSec SeuZlebelia 
Tanamedrove samyaroSi transnacionaluri kulturuli procesebis 
gaazreba da dasabuTeba. funqcionalurad diferencirebul 
msoflio sazogadoebasTan erTad, swored formalurad 
organizebul transnacionalur organizaciebsa da globalurad 
mzard spontanur interaqciebSi SeiZleba kulturis uxilavi, 
magram mudam moqmedi transformaciuli Zalis aRmoCena. Sedegad, 
transnacionaluri samarTlebrivi kulturebis maxasiaTeblebis 
mikvleva SeiZleba swored rom transnaconalur normatiul 
reJimebze, transnacionalur organizaciebsa da interaqciebze 
dakvirvebiT. iq sadac sazogadoebaa, aris samarTalic, romelsac 
samarTlebrivi kultura ayalibebs. transnacionaluri 
sazogadoebrivi procesebiT dasturdeba transnacionaluri 
samarTlebrivi wesrigebis aRmoceneba, rac Tavis mxriv gulisxmobs 
transnacionaluri kulturuli faqtorebis uxilavi qseli 
arsebobas, romlis ZaliTac yalibdeba, viTardeba da icvleba 
saxelmwifos gareSe arsebuli globaluri samarTali. swored am 
procesTa Teoriuli asaxva da empiriuli verifikacia daarRvevs 
meTodologiuri nacionalizmis im SezRudul da SemzRudvel 
kedlebs, romlebSiac samarTlis dogmatikam eqskluziurad 
moaqcia iuridiuli azrovneba. 
 normatiul reJimTa transnacionalizacia msoflio 
sazogadoebaSi arsebuli empiriuli faqtia. gansxvavebuli da 
winaRmdegobrivia is Teoriuli konstruqciebi, romelTa 
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meSveobiTac xdeba mocemul procesze dakvirveba da misi analizi, 
Tumca maTi didi nawili axdens kulturuli cvlilebebis 
faqtoris ignorirebas. globaluri samarTlebrivi diskursis 
xelaxali aRmoceneba da samarTlis gaazrebis aucilebloba 
nacinaluri konstelaciis miRma istoriis ironiuli Semobruneba 
ki ar aris, rac bevrs SeiZleba miaCndes bunebiTi samarTlis 
adreuli formebis (Außerstaatliches Recht) xelaxal aRorZinebad, 
aramed is gamowvevaa, romelsac wamoWris Tavad modernuloba, 
Tanamedrove sazogadoeba, kulturuli transformaciebis 
gaTvaliswinebiT. ukve miviwyebul klasikur diqotomias 
kulturasa da bunebas Soris unda daubrundes Tavisi unikaluri 
mniSvneloba, ris Sedegadac moxerxdeba bunebiTi samarTlisa da 
kulturismieri samarTlis, xalxTa samarTlisa da 
transnacionaluri samarTlebrivi reJimebis gamijvna, SesaZlebeli 
gaxdeba am gansxvavebis logikuri da istoriuli dasabuTeba. 
klasikuri samarTlebrivi narativebi da marTvis meTodebi 
ganicdian mudmiv aTvisebasa da gadamuSavebas kulturis 
inovaciuri procesebis meSveobiT. aqtiuri Tanamedrove individebi, 
romelTac aqvT transnaconalur interaqciebsa da organizaciul 
procesebSi CarTvis unari, romelTaTvisac xelmisawvdomia 
funqconalur qvesistemaTa operaciebis Sedegebi, mudmivad axdenen 
sazogadoebrivi komunikaciis axali formebis aRmocenebis 
provocirebas. interaqciebi, organizaciebi da sazogadoeba 
„ganwirulia“ kulturuli transformaciebisTvis. saxelmwifos 
gareSe arsebuli Tanamedrove samarTlis specifikuri formebi – 
lex sportiva, lex electronica, lex digitalis, lex constructionis, aseve 
transnacionaluri organizaciebis marTvis Sinagani meqanizmebi da 
transnacoinaluri interaqciebis regulaciuri potenciali 
samarTlebrivi racionalobis matarebeli da gamavrcelebeli 
axali formebia, rasac kulturis mamoZravebeli Zala ayalibebs – 
kacobriobis aqtiuri CarTuloba bunebiTi procesis 
restruqturizaciaSi, rasac Tavisi dadebiTu da uaryofiTi 
Tanamdevi Sedegebi mosdevs. 
 transnaconaluri samarTlebrivi reJimebi ara universaluri 
marTlwesrigebia, aramed globaluri normatiulobis mxolod 
konkretuli funqcionaluri sferoebi, romelTac aqvT 
nacionalur iurisdiqciebs miRma gavrcelebis unari da aweseben 
globalur standartebs martooden konkretuli 
funqcionalurobis farglebSi. Sedegad, naconaluri 
farTlwesrigebis farglebi globalur doneze Canacvlebulia 
funqcionaluri farglebis ideiT, normatiuli wesrigis 
identobasac, nacvlad misi erovnuli kuTvnilobisa, gansazRvravs 
funqcionaluri identoba, is unikaluri socialuri funqcia, ris 
aRsasrulebladac xdeba TiToeuli TviTregulirebadi 
normatiuli reJimis Camoylaibeba da ganviTareba. TviTCasworebisa 
da TviTorganizebis meqanizmTa gamoyenebiT, msgavsi standartebi, 
normebi, wesebi da instrumentebi ganicdian uwyvet gadasinjvasa da 
modificirebas TiToeul funqcionalur reJimsa Tu organizaciul 
warmonaqmnSi. maTi cvlileba da dinamikuri garemosadmi adaptacia 
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ki uzrunvelyofilia kulturismieri moTxovnebis, molodinebis, 
faseulobebis da qcevebis meSveobiT.   
 globaluri samarTlebrivi kultura (Tanamedrove, 
dasavluri an ganviTarebuli samarTlebrivi kulturis gagebiT), 
cneba, romelic yalibdeba Tanamedrove socio-samarTlebriv 
literaturaSi, ufro metad erTgvari fiqciis saxiT arsebobs, 
rogorc politikuri Tu ideologiuri instrumenti, romelic 
gulisxmobs da moiTxovs kidec kulturuli homogenizaciis, 
mTlianobis ideis gavrcelebas. amgvari ararealisturi da 
imperatiuli dakvirveba, rac ara kulturuli CarTulobis, aramed 
eqskluziurobis, eqspansiis da gabatonebuli kulturuli 
maxasiaTeblebis dominaciis ideas efuZneba, ver iqneba 
gaziarebuli. nacvlad amisa, uaxlesi sazogadoebrivi 
transformaciebze dakvirvebisa da analizis safuZvelze, 
realisturi da marTebulia dakvirveba, romlis Tanaxmadac 
aRmocenebis procesSia transnacionalur samarTlebriv 
kulturaTa simravle, rac moicavs saxelmwifos miRma arsebul 
samarTlis funqcionalur, organizaciul da interaqciul 
sferoebs da amdenad samarTlebriv cvlilebebs uqvemdebarebs 
sazogadoebis evolucias. Tu arsebobs globaluri cocxali 
samarTali, ueWvelia, igi marTuli da mxardaWerilia 
transnacionalur sazogadoebaTa cocxali samarTlebrivi 
kulturiT. samarTlis arseboba saxelmwifos gareSe SesaZlebelia, 
magram SeuZlebelia arsebobdes samarTali kulturis gareSe.       
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Tavi VIII 

 

samarTlis transplantaciis Teoriebi:  

winaaRmdegobrivi diskursi da koncefciis 

reformulireba socialur sistemaTa TeoriaSi 

 

 

 

1. samarTlis transplantaciis cnebis dafuZneba erlixis mier 

 
samarTali mudmivi cvlilebis, ganaxlebis procesSia. 

cvalebadi socialuri garemo ganapirobebs samarTlis formis, 
struqturisa da Sinaarsis cvlilebas. samarTlebriv cvlilebaTa 
ganxorcielebis erTi saxea Tanamedrove marTlwesrigebSi 
sasurveli, „Sesabamisi“ normis, regulaciisa Tu institutis 
mikvleva da misi gadanergva reformirebis procesSi myof 
konkretul nacionalur iurisdiqciaSi. mocemuli procesis 
amsaxveli mravali metafora Camoyalibda, Tumca maT Soris 
„samarTlis transplantaciis“ da „normis transferis“ cnebebi 
yvelaze aqtiurad gamoiyeneba. winamdebare naSromis mizani ar aris 
samarTlis transplantaciis yvela koncefciisa da Teoriuli 
mimdinareobis analizi. nacvlad amisa, yuradReba gamaxvildeba 
mxolod ZiriTadi koncefciebis mimoxilvaze, samarTlis 
transplantaciis ideis genezisis dadgenaze da aseve im istoriul 
perspeqtivaTa warmoCenaze, romelTa Sesaxebac dRemde dums 
specialuri literatura. „samarTlis transplantaciis“ yvelaze 
gavrcelebul koncefciaTa analizis Semdeg warmodgenili iqneba 
metaTeoriuli perspeqtiva „samarTlebrivi iritaciis“ fenomenis 
Sesaxeb, romelic Camoyalibda socialur sistemaTa Tanamedrove 
Teoriis farglebSi. samarTlis transplantaciis klasikuri 
Temebis analizis Semdeg SemoTavazebuli iqneba normis 
transferis alternatiuli, komunikaciuri modeli, romelic 
efuZneba operaciulad daxuruli sistemebis originalur 
koncefcias.  

„normis gadaadgilebis“ gansxvavebul da mravalferovan 
metaforaTa Soris yvelaze didi popularobiT sargeblobs 
samarTlis transplantaciis cneba. specialur samecniero 
literaturaSi, metwilad am cnebisadmi miZRvnil enciklopediur 
statiebSi400 Tu SedarebiTi samarTlis saxelmZRvaneloebsa da 
standartul teqstebSi, calsaxadaa aRiarebuli, rom „samarTlis 
transplantaciis“ metafora jorjiis universitetis profesors, 
warmoSobiT Sotlandiel samarTlis istorikoss – alan vatsons 
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ekuTvnis.401 Tumca, sinamdvileSi samarTlis transplantacia 
gacilebiT ufro Zveli metaforaa da erTgvar gaugebrobasa da 
gakvirvebas iwvevs is garemoebac, Tu rogor ver moxerxda dRemde 
am metaforis warmomavlobis dadgena. winamdebare naSromis erT-
erTi mizanic es iqneba – samarTlis transplantaciis koncefciis 
reformulirebasTan erTad, warmoaCinos am problemuri, TumcaRa 
mravalmxriv inovaciuri cnebis genezisi. faqtia, rom mocemuli 
termini didi xniT adre iqna gamoyenebuli samarTlis normebisa 
Tu institutebis erTi sivrcidan meore sivrceSi gadanergvis 
aRsaniSnavad da swored im konteqstSi, romelSiac mas vatsoni 
iyenebs. am faqtis dasadastureblad ki saWiroa Sesabamisi 
samecniero wyaroebis damowmeba da aqamde gabatonebuli 
Sexedulebis falsifikacia.   

samarTlis transplantacia ara teqnikuri Tu meqanikuri, 
aramed metwilad sazogadoebrivi procesia – moicavs ori 
socialuri konteqstis urTierTqmedebas samarTlebriv sivrceSi, 
rac sruldeba (an unda dasruldes!) axal garemoSi konkretuli 
normatiuli modelis aTvisebiT. da ra gasakviri unda iyos is 
garemoeba, rom swored samarTlis sociologia, rogorc 
mecniereba samarTlis sazogadoebrivi ganpirobebulobis Sesaxeb, 
iyo is disciplinuri sivrce, romelSiac Camoyalibda samarTlis 
transplantaciis adreuli koncefcia. samarTlis sociologiis 
fuZemdebeli, Cernovicis universitetis profesori oigen erlixi 
(1862-1922)402 is mkvlevaria, romlis mravalmxrivi samecniero 
moRvaweoba da inovaciuri naSromebi am TvalsazrisiTac 
fuZemdebluria. 

1922 (erlixis gardacvalebis) wels, harvardis universitetis 
samarTlis Jurnalma gamoaqveyna misi naSromi, saxelwodebiT 
„samarTlis sociologia“.403 naSromi efuZneba erlixis wignis – 
„samarTlis sociologiis dafuZneba“ – ZiriTad Tezisebs. naSroms 
mokle winasityvaobad wamZRvarebuli aqvs harvardis samarTlis 
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skolis maSindeli dekanis, profesor rosko paundis mokle 
winasityvaoba,404 sadac erlixi Sefasebulia im drois 
samarTlismcodneobis erT-erT liderad da Cans, rom uSualod 
naSromis avtori veRar moeswro am publikacias.405 mocemuli 
naSromi germanulidan Targmna naTan isaaqsma (mniSvneloba aqvs 
imas, rom naSromi Targmnilia germanulidan).406 amave wels 
gamoqveynda teqstis italiuri Targmanic.407 rac Seexeba naSromis 
originalur, germanul versias, igi aseve 1922 wels gamoqveynda 
iaponiaSi,408 tokioSi gamomaval periodul gamocemaSi, 1986 wels ki 
xelaxla gamoica erlixis mcire moculobis naSromTa krebulSi, 
zogadi saTauriT – „kanoni da cocxali samarTali“.409 samarTlis 
transplantaciis cnebasTan dakavSirebiT mniSvnelovania swored 
naSromis inglisurenovani versia. 

naSromis daskvniT nawilSi, erlixi ganixilavs 
samarTaldebulebebis (ing.: Legal Provision, germ.: der Rechtssatz) 
sazogadoebriv ganpirobebulobas da amtkicebs, rom 
samarTaldebulebaTa arseboba da Sinaarsi swored 
sazogadoebazea damokidebuli. samarTaldebulebebis moqmedeba 
mibmulia sazogadoebaSi Camoyalibebul institutebTan, maTi 
Sinaarsi ki uSualod socialuri konfliqtebis da interesTa 
dapirispirebis Sedegad yalibdeba, rac sazogadoebaSi poulobs 
konkretul iuridiul amonaxsens. Sesabamisi kanonmdeblobis 
formirebac mas Semdeg iwyeba, rac interesTa konfliqtis 
mowesrigebaSi aucilebeli xdeba saxelmwifoebrivi Careva. Tavis 
mxriv, saxelmwifos mier formulirebuli samarTaldebulebebis 
qmediToba sazogadoebazea damokidebuli: Tu is interesTa 
konfliqtebi, romlis mowesrigebasac eswrafvoda 
samarTaldebuleba, aRar meordeba da Tu is urTierTobebi, 
romelTaTvisac relevanturi iyo konkretuli samarTaldebulebis 
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amoqmedeba, ukve aRar aris aqtualuri, maSin samarTaldebulebebic 
mkvdar, usicocxlo normatiul Canawerad gadaiqcevian.410  

da swored samarTaldebulebaTa sazogadoebrivi 
ganpirobebulobis Teoriis analizisas exeba erlixi samarTlis 
recepciis problemas, rac, misi mtkicebiT, SesaZloa sawinaaRmdego 
faqtebsac adasturebdes – Tundac italiaSi, espaneTSi, 
safrangeTSi, germaniasa da niderlandebSi, Sua saukuneebidan 
vidre mecxramete saukunemde, romis samarTlis da kerZod – 
iustinianes kodeqsis moqmedebis saxiT. antikuri periodis 
dogmaturi danawesebi, gansxvavebuli konteqstiTa da istoriuli 
ganpirobebulobiT, sakmaod Sors idga aRmocenebadi evropuli 
sazogadoebis racionalobisagan. igive suraTi ikveTeboda 
Tanamedroveobis pirobebSi safrangeTis samoqalaqo kodeqsis 
evropis gareT aTvisebiTa da gavrcelebiT, rasac sxva 
sakanonmdeblo modelebis kopirebac mohyva im sazogadoebebSi, 
romelTa evoluciisa da Semoqmedebis produqti arc yofila 
mocemuli kodifikaciebis SemuSaveba, aramed maT ubralod 
aiTvises, miiRes da aamoqmedes TavianT iurisdiqciebSi es axali, 
ucxo sakanonmdeblo masala. magram, erlixis Tanaxmad, amgvari 
dakvirvebani mxolod zedapirulia da es argumentebi martooden 
moCvenebiT winaaRmdegobas qmnis samarTlis sazogadoebrivi 
ganpirobebulobis TezisTan. sinamdvileSi ki civilizebul 
sazogadoebaTa ZiriTadi institutebi emTxveva erTmaneTs, 
modernul sazogadoebebSi damkvidrebulia socialur 
urTierTobaTa erTgvarovani tipebi, rac aadvilebs maT Soris 
samarTaldebulebebis gacvlasa da aTvisebas. swored am 
konteqstSi aviTarebs erlixi originalur Sexedulebas samarTlis 
transplantaciis Sesaxeb, rodesac amtkicebs: 

 
„sadac ar unda wavideT, yvelgan vawydebiT qorwinebas, 
ojaxs, gaerTianebebs, mflobelobas, xelSekrulebebs, 
memkvidreobas. ramdenadac is sazogadoeba, romelmac Seqmna 
samarTaldebulebebi, iyo msgavsi im sazogadoebisa, 
romelmac aiTvisa isini, erTis samarTaldebulebani 
garkveulwilad gamoyenebadi iqneba meoreSi. sxva SemTxvevaSi, 
Tu ori sazogadoeba imdenad gansxvavebuli iqneboda 
erTmaneTisagan, rogorc, Tavdapirveli sazogadoebani da 
aracivilizebuli an naxevrad civilizebuli xalxebi, an 
Tundac bolSevikuri sazogadoebani da Tanamedrove 
civilizebuli xalxi, maSin samarTaldebulebaTa msgavsi 
transferi savsebiT gamoiricxeboda. gansxvavebani detalebs 
Seexeba, magram swored am detalebiTaa uzrunvelyofili 
samarTlis transplantaciis SesaZlebloba mxolod viwro 
farglebSi. samarTaldebuleba savsebiT gamousadegari iqneba 
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im pirobebisa da SemTxvevebisTvis, romelTaTvisac is ar 
Seqmnila“.411              

 
 SedarebiTi samarTlisa da samarTlis empiriuli 
sociologiis mkvlevarTaTvis moulodneli aRmoCena iqneba 
erlixis miviwyebuli naSromis mocemuli pasaJis xelaxali 
gadakiTxva – aq xom naxsenebia is konfefciebi, romelTa Sesaxebac 
samecniero diskusia jerac ar ganelebula, yvelas ki am 
inovaciuri cnebis Camoyalibebis sawyisad 1974 – vatsonis wignis 
gamoqveynebis – weli miaCnda. marTlacda, naSromis inglisur 
versiaSi mocemulia ori cneba – „samarTaldebulebaTa transferi“ 
(Transfer of Legal Provisions) da samarTlis transplantacia (Transplanting 

of Laws), uSualod im formebiT, romlebiTac mocemuli koncefciebi 
gamoiyeneba aqtualur debatebSi da Tanamedrove avtorTa nawili 
swored am oridan erT-erTs iyenebs.412 erlixis naSromSi ki orive 
cnebaa mocemuli, rac uTuod misi originaluri azrovnebisa da 
inovaciuri stilis maniSnebelia.  
 rac Seexeba naSromis germanul versias, romelic 1922 wels 
iaponiaSi, xolo 1986 wels germaniaSi gamoica, teqstSi ar aris 
gamoyenebuli am cnebaTa Sesatyvisi germanuli sityvebi (Transfer von 

Rechtssätzen da Rechtstransplantat), Tumca azrobrivad sruli sizustiTaa 
axsnili Sesatyvisi fenomeni. samarTaldebulebaTa transferis 
aRsaniSnavad germanul originalSi naxmaria die Übergang von 

Rechtssätzen, rac samarTaldebulebaTa „gadatanas“ gulisxmobs, 
xolo samarTlis transplantaciis Sesatyvisad naxmaria – der von 

der Fremde hergeholte Rechtssatz,413 rac sityvasityviT ucxoeTidan 
wamoRebul samarTaldebulebas niSnavs. Sedegad, Tu erlixis 
naSromis inglisur TargmanSi zustad fiqsirdeba samarTlis 
transplantaciisa da transferis terminebi, teqstis germanul 
versiaSi zusti azrobrivi SesatyvisebiT aris asaxuli Sesabamisi 
procesi. faqtia isic, rom mocemuli naSromis swored inglisuri 
versiaa yvelaze metad gavrcelebuli da citirebuli, moyolebuli 
jer kidev 1922 wlidan, vidre iaponiaSi gamocemuli 
germanulenovani originali, romelic mxolod 1986 wels gamoica 
germaniaSi. aqedan gamomdinare, samarTlian gakvirvebas iwvevs is 
garemoeba, rom jer kidev 1922 wels, harvardis samarTlis 
mimoxilvaSi dabeWdil teqstSi mocemuli samarTlis 
transplantaciisa da transferis cnebebi dRemde SeumCneveli da 
gamoukvlevelia specialur literaturaSi. am terminTa gaCenas da 
damkvidrebas ki maTi faqtobrivi publikaciidan mxolod naxevari 
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saukunis Semdgom periods miaweren. samecniero eTika da 
keTilsindisiereba moiTxovs, rom swored oigen erlixis 1922 wels 
gamoqveynebul naSromSi mocemuli samarTlis transplantaciis 
cneba iyos miCneuli transferebis Sesaxeb diskusiis aTvlis 
wertilad. 
 rac Seexeba erlixis naSromSi gadmocemul samarTlis 
transplantaciis fenomens, uSualod mocemuli terminis Sinaarss, 
am mxriv aRsaniSnavia is sazogadoebrivi muxti, romliTac avtori 
amdidrebs mocemul, bevrisTvis martooden teqnikur, fenomens. 
erlixis Tanaxmad, ucxoeTis normatiuli sistemidan, Tu warsulis 
marTlwesrigebidan (romis samarTali) aTvisebuli, gadmonergili 
samarTaldebulebani da institutebi SesaZloa iwvevdes erTgvar 
zedapirul warmodgenas, rom nebismieri saxis transplantacia 
amarTlebs, rom TiTqosda SeiZleba yvela saxis ganawesis da 
normatiuli wesrigis „gadatana“ da „gadmotana“, „gadanergva“ da 
„gadmonergva“. Tumca, detaluri analizis Sedegad dgindeba, rom 
amgvari kontaqti sxvadasxva marTlwesrigs Soris, samarTlebrivi 
transferebi mxolod im sazogadoebebs Soris iqneba warmatebuli 
da, isic mxolod calkeul, viwro da ara nebismier sferoSi, 
romelTac msgavsi instituciuri mowyoba, urTierTobaTa 
erTgvarovani sistema da identuri evoluciuri done aqvT. erlixi 
am SemTxvevaSi Segnebulad ar axsenebs saxelmwifoebs, rogorc 
samarTlis transplantaciis subieqtebs, rameTu misTvis es wminda 
sazogadoebrivi procesia – uSualod sazogadoebam unda 
gadawyvitos normatiuli inovaciebis miRebisa Tu ukugdebis 
sakiTxi, saxelmwifo ki mxolod sabolood „aregistrirebs“ amgvar 
cvlilebebs. swored am konteqstSi axsenebs erlixi garkveul 
kulturul da evoluciur SeuTavseblobas erTi mxriv 
bolSevikur da, meore mxriv, Tanamedrove civilizebul 
sazogadoebebs Soris. aSkaraa, jer kidev bolSevikuri reJimis 
adreul periodSi amCnevda igi am arahumanuri, aracivilizebuli 
formaciis mankier mxareebs da SeuZleblad miaCnda msgavs 
politikur sivrceSi Tanamedrove samarTlis sxvadasxva 
institutis transferi. erlixiseuli originaluri xedva 
samarTlis transplantaciis Sesaxeb, gadmocemuli sul ramdenime 
winadadebiT, gamorCeuli Tavisi sazogadoebrivi konteqstiTa da 
transferis warmatebis SesaZlo pirobebis gansazRvriT (Tanxvedra 
sazogadoebaTa instituciur da urTierTobaTa maxasiaTeblebSi, 
msgavseba evoluciuri donis mixedviT), imdenad mniSvnelovani da 
ganmsazRvrelia Tundac Tanamedrove debatebisTvis, rom 
warmoudgenelicaa, Tu ratom da rogor moxda misi ugulebelyofa 
dRemde.414     

                                                 
414

 oigen erlixis saxeli samarTlis transplantaciis diskursTan dakavSirebiT 
ugulebelyofilia ara marto SedarebiTi samarTlis specialistebs, aramed 
aseve samarTlis sociologebs Sorisac, rasac adasturebs erlixisadmi 
miZRvnil naSromTa vrcel krebulSi normis transferTan dakavSirebiT misi 
originaluri ideebis mouxmobloba. ix. sxvadasxva naSromi krebulSi: Hertogh, 

Marc (ed.): Living Law: Reconsidering Eugen Ehrlich, Oxford: Hart Publishing, 2009.   
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 samarTlis evoluciis erT-erTi mniSvnelovani faqtoria 
normatiul wesrigTa interkulturuli komunkacia, rasac did 
yuradRebas uTmobs samarTlis sociologia. industiuli 
sazogadoebebis aRmocenebam da modernizaciis dinamikam dRis 
wesrigSi daayena samarTlebrivi regulaciebis axali formebis 
SemuSaveba da gavrceleba. bunebrivia, erlixi gverds ver auvlida 
samarTlebrivi cvlilebebis misi droisaTvis ukve aqtualuri am 
meTodis analizs. samarTlis sociologia xom normatiul 
wesrigTa transformaciis sazogadoebriv kanonzomierebebs 
Seiswavlis, am procesSi ki umniSvnelovanesia sxvadasxva qveynis 
marTlwesrigebs Soris normaTa da samarTlebriv institutTa 
sesxebis, gadmoRebis, imitaciis, transplantaciis procesebi, rasac 
detaluri sociologiuri analizi sWirdeba aRniSnul operaciaTa 
kanonzomierebebis dasadgenad. erlixma es problemac 
gaiTvaliswina da Canasaxovani saxiT SeimuSava samarTlis 
warmatebuli transplantaciis modeli, romlis Tanaxmadac 
transferi mxolod im SemTxvevaSi ganxorcieldeba, Tu am 
procesSi CarTul sazogadoebebs Soris aris msgavseba 
instituciuri mowyobisa da socialuri struqturis 
TvalsazrisiT. aqedan gamomdinare, erlixma, sruliad 
damsaxurebulad unda daikavos ara marto samarTlis 
sociologiis akademiuri disciplinis fuZemdeblis (rac ukve 
aRarc aris sadavo), aramed aseve samarTlis transplantaciis 
pirveli originaluri koncefciis SemmuSaveblis adgilic.  
 
 
 
 
 

2. samarTlis transplantaciis adreuli koncefciebi 

 
 mas Semdeg, rac erlixis naSromSi dafiqsirda normis 
transferisa da samarTlis transplantaciis originaluri 
koncefciebi da vidre alan vatsonis wigni gamoqveyndeboda, 
samarTlis transplantaciis problemas mieZRvna ramdenime 
naSromi, romelTa mokle mimoxilva aucilebelia ideis 
istoriuli ganviTarebis obieqturi da sistemuri analizisaTvis.415 
samarTlis transplantaciis fenomenis inteleqtualuri istoria 
ver iqneba srulyofili im adreuli koncefciebis ganxilvis 

                                                 
415

 aucilebelia aRiniSnos, rom samarTlis transplantacis cneba naxsenebi 
hqonda jer kidev jeremi benTams (1748-1832), cnobil inglisel filosofossa da 
iurists. benTamma 1782 wels daasrula xelnawerze muSaoba da 1802 wels 
gamoaqveyna naSromi, saxelwodebiT „droisa da adgilis zegavlena 
sakanonmdeblo sakiTxebze“, (Of the Influence of Time and Place in Matters of Legislation) 
sadac eqspliciturad xmarobs samarTlis transplantaciis (Transplanting laws) 
sityvaTSeTanxmebas. bunebrivia, benTamis mier gamoyenebuli samarTlis 
transplantaciis cneba Sorsaa normatiuli transferis Tanamedrove 
interdisciplinuri koncefciisagan. benTamiseuli samarTlis transplantaciis 
cnebis Sesaxeb, ix.: Huxley, Andrew: „Jeremy Bentham on Legal Transplants“, in: Journal of 

Comparative Law, Vol. 2 (2), 2007: 177-188.   
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gareSe, romelTa meSveobiTac ganisazRvra mocemuli diskursis 
ZiriTadi mimarTulebani da Camoyalibda cnebaTa da principTa 
dadgenili sistema. 
 
 
 
 

2.1. valtoni da samarTlis vesternizacia transplantaciis 

meSveobiT 

 
Sotlandieli advokati, frederik p. valtoni (1858-1948), 

samarTlis transplantaciis cnebis erT-erTi adreuli 
ganmaviTarebelia. valtons, rogorc samarTlis praqtikossa da 
aseve Teoretikoss, romis da kerZo samarTlis specialists,416 ar 
gamohparvia misi droebis mniSvnelovani gamowvevebi, rac 
gansakuTrebulad aisaxeboda modernuli evropuli samarTlis 
formis farTomasStabiani aTvisebiT aRmosavleTis egzotikur 
qveynebSi. 1927 wels, SedarebiTi samarTlis saerTaSoriso 
akademiis Sexvedraze, haagaSi, valtoni warsdga sajaro leqciiT – 
„iurisprudenciis istoriuli skola da samarTlis 
transplantaciebi“, romlis teqstic imave wels gamoqveynda.417 
mocemul mcire narkvevSi, romlis saTaurSic ukve fiqsirdeba 
transplantaciis cneba, savinis cnobili naSromi418 („Cveni droebis 
mowodebis Sesaxeb kanonmdeblobisa da samarTlis 
mecnierebisaTvis“) da saviniseuli saxalxo gonis (Volksgeist) 
koncefcia kritikuladaa gaazrebuli. avtori savinis mocemul 
naSroms maradiuli STagonebis wyarod miiCnevs, Tumca ki 
aRniSnavs, rom misi dakvirvevebi zedgamoWrilia inglisis 
samarTlis warmoSobisa da ganviTarebis analizisaTvis, rasac 
valtoni miiCnevs WeSmaritad „Sin nazard“ produqtad (Home-grown 

product), romelic ar xasiaTdeba „Semawuxebeli ucxouri 
elementiT“;419 magram rac Seexeba uSualod germanul samarTals, 

                                                 
416

 marTlacda mdidari interkulturuli gamocdileba hqonda valtons – 
samoqalaqo da romis samarTlis Seswavlis Semdeg, igi Sotlandiasa 
(edinburgis universiteti) da mogvianebiT kanadaSi (makgilis universiteti, 
monreali) eweoda akademiur saqmianobas, Semdgom ki moRvaweoba egvipteSi, 
kairos samarTlis skolis xelmZRvanelis rangSi gaagrZela, saidanac 
sabolood dabrunebula britaneTSi. valtonis Sesaxeb biografiuli 
monacemebisaTvis, in: Cairns, John W.: „Watson, Walton, and the History of Legal Transplants“, in: 

Georgia Journal of International and Comparative Law, Vol. 41, 2013: 637-696, 688. amave naSromSi 
valtoni miCneulia pirvel Tanamedrove mkvlevarad, romelsac gamouyenebia 
samarTlis transplantatisa da transplantaciis metafora 1927 wels, Tumca 
mocemuli mtkicebis mcdaroba ukve damtkicebulia oigen erlixis naSromis – 
„samarTlis sociologia“ – inglisuri Targmanis analiziT, sadac jer kidev 
1922 wels fiqsirdeba samarTlis transferisa da transplantaciis cnebebi.  
417

 Walton, Frederick P.: „The Historical School of Jurisprudence and Transplantations of Law“, in: 

Journal of Comparative Legislation and International Law, Vol. 9 (4), 1927: 183-192. 
418

 Savigny, Friedrich Carl von: Vom Beruf unserer Zeit für Gesetzgebung und Rechtswissenschaft, 

Heidelberg: Mohr und Zimmer, 1814. 
419

 Walton, Frederick P.: „The Historical School of Jurisprudence and Transplantations of Law“, in: 

Journal of Comparative Legislation and International Law, Vol. 9 (4), 1927: 183-192, 187. 
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romlis warmomavlobasac swored unikalur saxalxo gons, 
tradiciul maxasiaTeblebs ukavSirebs savini da am niadagze 
upirispirdeba kodifikaciis mzard tendenciebs, valtoni 
skeptikurad aRniSnavs, rom samarTlis istoriuli skolis 
fuZemdeblis dakvirvebani uSualod germanuli samarTlis 
istoriul wyaroebTan dakavSirebiT mcdaria, rameTu igi 
sazrdoobs ara germaneli xalxis „saxalxo goniTa“ da „erovnuli 
suliskveTebiT“, aramed romis samarTlis fuZemdebluri 
institutebiTa da principebiT. Sesabamisad, Tanamedrove germanuli 
samarTali valtons miaCnia ara lokaluri, unikaluri saxalxo 
gonis gamovlinebad, aramed swored romis samarTlis 
mravalsaukunovani recepciis Sedegad, ris gamoc antikuri romis 
samarTlis fuZemdebluri debulebebis dakavSireba saukuneebis 
Semdeg Camoyalibebul germanul samarTlebriv cnobierebasTan da 
kulturasTan, misi SexedulebiT, azrs moklebulia. savinis 
mosazrebiT, samarTali kanonmdeblis Zaladobrivi da TviTneburi 
moqmedebiT ki ar unda Seicvalos, aramed saxalxo gonis 
SeumCneveli zemoqmedebiT, valtons ki sxvadasxva ers Soris 
sakanonmdeblo modelebis sesxebac ar miaCnia uCveulo fenomenad 
da swored germanuli samarTlis istoriuli wyaroebis analiziT 
amtkicebs sapirispiros.   

savinis originaluri Tezisis gasaqarwyleblad, valtoni ar 
kmayofildeba germanuli samarTlis romauli safuZvlebis 
warmoCeniT (riTac adasturebs, rom mocemuli marTlwesrigi, 
kodifikaciamdel periodSic, metwilad swored romis samarTlis 
zegavleviT iqna formirebuli da ara unikaluri adgilobrivi 
cnobierebisa da sulierebis Sedegad) da Tavisi mosazrebis 
gasamyareblad mimoixilavs aziis qveynebSi evropis samarTlis 
gavrcelebis saintereso SemTxvevebs. swored mocemul konteqstSi 
axsenebs igi „samarTlis sistemis transplantaciis“ (Transplantation 

of a Legal System) cnebas. valtoni amtkicebs, rom calkeul 
tradiciul sazogadoebebSi, sadac Zlieri iyo uZvelesi 
CveulebiTi samarTlis zemoqmedeba, romelic swored adgilobrivi 
samarTlebrivi cnobierebis safuZvelze aRmocenda da ganviTarda, 
erTi xelis mosmiT uari Tqves saxalxo memkvidreobis am 
gamovlinebaze da SemoiRes srulebiT ucxo samarTlis sistema:       
 

„es, ramdenadac vici, axali fenomenia samarTlis samyaroSi. 
es ar aris is SemTxveva, rodesac dampyrobeli iZulebiT 
daudgens dapyrobil xalxs Tavis samarTals. es arc is 
SemTxvevaa, rodesac erTi qveyana axdens konkretuli normis 
an kanonmdeblobis calkeuli nawilis kopirebas, romelmac 
ukve gaamarTla sxva adgilas. amgvari sakanonmdeblo sesxeba 
ufro gaxSirda, vidre adre, magram amaSi araferia 
Sokismomgvreli“.420 

 

                                                 
420

 Walton, Frederick P.: „The Historical School of Jurisprudence and Transplantations of Law“, in: 

Journal of Comparative Legislation and International Law, Vol. 9 (4), 1927: 183-192, 189. 
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 valtonis azriT, msgavsi „sakanonmdeblo sesxeba“ (legislative 

borrowing) gaxSirda, rac industiurli sazogadoebebis 
erTgvarovani gamowvevebis Sedegi unda iyos. Sesabamisad, araferia 
gasakviri im SemTxvevebSi, rodesac msgavsi ekonomikuri sakiTxebis 
samarTlebrivi mowesrigebisaTvis industriuli qveynebi mimarTaven 
ukve nacadi da warmatebuli meqanizmebis aTvisebas – mas amis 
magaliTad muSaTa kompensaciis aqti (Workmen’s Compensation Acts) 
mohyavs. mocemul sakanonmdeblo sesxebas ar sWirdeba samarTlis 
sistemis dislokacia (Dislocation of the legal system – es metaforac 
sakmaod originaluria valtonis epoqisTvis), misi aTviseba 
SesaZlebelia fragmentuli sakanonmdeblo inovaciiT. nacvlad 
amisa, mas mxedvelobaSi aqvs samarTlis sistemis mTeli korpusis 
gadatana im sazogadoebebSi, romelTac hqondaT saukunebis 
manZilze ganviTarebadi sakuTari CveulebiTi samarTali:      
  

„is SemTxvevebi, rac mxedvelobaSi maqvs, savsebiT 
gansxvavebulia. esaa samarTlis sistemis an misi didi 
nawilis transplantaciebi erTi qveynidan meoreSi. amgvari 
RonisZieba sakmaod gasakviri iqneboda, Tu or Sesabamis 
qveyanas Soris iarsebebda axlo kavSiri an Tu maTi istoria 
da ganviTareba iqneboda erTmaneTis msgavsi. amgvar 
SemTxvevaSi mocemuli ori qveynis samarTali aRmocendeboda 
im samarTlebrivi cnobierebebidan, romelTac bevri ram 
eqnebodaT saerTo“.421    

 
nacvlad msgavsi qveynebis mier erTmaneTisgan samarTlebrivi 

institutebis sesxebis SemTxvevisa, valtons mxedvelobaSi aqvs 
samarTlis transplantaciis ufro radikaluri magaliTebi. misi 
moRvaweobis mravalferovani geografiuli areali (britaneTi, 
kanadis frangulenovani provincia, egvipte) iZleoda unikalur 
SesaZleblobas samarTlebrivi cvlilebebis kanonzomierebebis 
analizisa. Sedegad, valtons Tavisi argumentebis gasamyareblad 
mohyavs evropuli samarTlebrivi kulturisaTvis sakmaod 
egzotikuri sami qveynis magaliTi, sadac evropis qveynebidan 
ganxorcielda samarTlis masStaburi transplantaciebi. es 
qveynebia egvipte, iaponia da TurqeTi. valtonis mtkicebiT: 

 
„Cems mier miTiTebul TiToeul SemTxvevaSi Cven vxedavT 
aRmosavleTis qveyanas samarTlis uZvelesi sistemiT, da 
ufro metic – nacionalur religiasTan mWidrod 
SekavSirebuli samarTlis sistemiT, da es qveyana ukuagdebs 
Tavis Zvel samarTals an mis umetes nawils da iTvisebs 
dasavleli xalxis samarTals, romlisganac sakmaod Sorsaa 
rasis, religiis, istoriisa da kulturis TvalsazrisiT“.422 

 

                                                 
421

 Walton, Frederick P.: „The Historical School of Jurisprudence and Transplantations of Law“, in: 

Journal of Comparative Legislation and International Law, Vol. 9 (4), 1927: 183-192, 189. 
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 Walton, Frederick P.: „The Historical School of Jurisprudence and Transplantations of Law“, in: 
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 swored samarTlis transplantaciis mocemuli magaliTebis 
mokle analiziT adasturebs valtoni savinis originaluri 
Tezisis aradamajereblobas. evropuli samarTlebrivi 
cnobierebidan da „saxalxo gonidan“ sakmaod daSorebul, 
kulturuli, religiuri da istoriuli TvalsazrisiT 
gansxvavebul sazogadoebebSi, SesaZlebeli aRmoCnda ara 
evoluciuri, aramed revoluciuri gziT samarTlis transformacia 
da axali marTlwesrigebis dafuZneba, rasac aranairi organuli 
kavSiri ar hqonia lokalur tradiciasTan. am konteqstSi 
samarTlebrivi cvlilebebis safuZvlad igi asaxelebs mocemul 
qveynebSi „vesternizaciisken mimarTul zogad moZraobas“, 
„vesternizaciis tendencias“, rodesac dasavluri samarTlebrivi 
institutebis gadanergviT tradiciuli aRmosavluri 
sazogadoebani miznad isaxavdnen ekonomikur da socialur 
modernizacias. adgilobrivi CveulebiTi samarTlis normebi 
srulebiT ar Caunacvlebia transplantirebul marTlwesrigebs, 
aramed, uZvelesi CveulebiTi wesrigebis gverdiT Tanaarseboben 
normebi, gadmoRebuli „dasavluri civilizaciis yvelaze ufro 
progresuli qveynebis Tanamedrove kanonmdeblobidan“.423  

valtonis mtkicebiT, paradoqsia, magram marTlwesrigebis 
inovaciuri cvlilebisaken swrafva axasiaTebT swored tradiciul 
sazogadoebebs, maSin, rodesac dasavluri qveynebi metwilad 
konservatiulad ekidebian samarTlis farTomasStabian radikalur 
transplantacias. misi mtkicebiT, amisi mizezia aRmosavluri 
qveynebis swrafva progresis, zrdisa da ganviTarebisaken, Sedegad, 
mocemul sazogadoebebSi xelisufalTa mier aucilebel 
amocanadaa dasaxuli CamorCenili socialuri struqturebisa da 
tradiciebis modifikacia, maTi modernizeba. samarTlis 
transplantaciisadmi dasavluri qveynebis konservatiuli 
mimarTebis dasabuTebsas, valtoni varaudobs: 

 
„mizezi, rasakvirvelia, isaa, rom aRmosavleTis qveynebSi 
azris Camomyalibeblebi moxiblulni arian dasavluri 
suliskveTebiT. evropis progresuli qveynebis doneze maTi 
qveynebis ayvanis ambiciiT aRtacebulebma, moaxerxes 
uzarmazari sakanonmdeblo cvlilebebis gatareba da maTi 
iZulebiT Tavsmoxveva pasiur da abneul masebze“.424  
      
samarTlis transplantaciis mocemuli Tezisi calsaxad 

unda CaiTvalos vatsonis Teoriis winamorbed moZRvrebad, rasac 
xels uwyobs misi ZiriTadi argumenti – valtonisaTvis samarTali 
ar aris daRdasmuli da samudamod aRbeWdili „saxalxo gonis“ 
unikaluri maxasiaTebliT, rac xels SeuSlida samarTlis 
sesxebas da gadanergvas erTi sazogadoebidan meoreSi. Sedegad – 
SesaZlebelia ara marto samarTlis kodifikacia, aramed 

                                                 
423
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kodificirebuli samarTlis sistemebis da misi nawilebis 
transplantacia erTi sazogadoebidan meore sazogadoebaSi. 
msgavsi revoluciuri transformaciebi metwilad damaxasiaTebelia 
im qveynebisTvis, romlebic modernizaciis gzas adganan da 
dasavlur standartebTan daaxloebisaTvis iyeneben industriuli 
sazogadoebebis nacad da gadasinjul normatiul meqanizmebs. 
Sesabamisad, kulturis, erovnuli Taviseburebebis, cnobierebis, 
saxalxo gonis da msgavsi socialuri maxasiaTeblebis zegavlena 
valtons ar miaCnia ganmsazRvrelad samarTlis sistemis 
transplantaciis procesSi. swored mocemul mosazrebas 
gadmoscems misi daskvna: „vfiqrob, savsebiT mosalodnelia, rom 
egvipteSi, iaponiasa da TurqeTSi sakmaod iZulebiT SemoRebuli 
ucxouri samarTali moemsaxureba xalxis interesebs imgvarad, 
TiTqos igi aRmocenebuliyos maTi samarTlebrivi 
cnobierebidan“.425 

1922 wels gamoqveynebuli oigen erlixis naSromSi normis 
transferisa da samarTlis transplantaciis koncefciebis 
Casaxvisa da terminologiis dafuZnebis Semdeg, swored valtonis 
naSromSia ganviTarebuli da ganvrcobili samarTlis 
transplantaciis Tezisi, rasac didi yuradReba unda mieqces 
mocemuli koncefciis etimologiisaTvis da ideaTa istoriis 
farglebSi misi Camoyalibebisa da reformulirebis kvlevisaTvis. 
gansxvavebiT erlixisagan, romelic samarTlis transplantaciis 
warmatebis SesaZleblobas ukavSirebda am procesSi CarTul 
sazogadoebaTa Soris arsebul msgavs instituciur mowyobasa da 
struqturuli maxasiaTeblebis Tanxvedras, valtonis mtkiceba 
ufro radikalurad gamoiyureba da igi transplantacias 
SesaZleblad miiCnevs erTmaneTisagan yvela socialuri da 
kulturuli maxasiaTebliT gansxvavebul sazogadoebebs Sorisac. 
swored valtonis mier mokled formulirebuli argumenti da 
transplantaciis damowmebuli magaliTebi (romelTac vatsonic 
imowmebs), aseve savinis moZRvrebasTan polemikis farglebSi 
Camoyalibebuli misi mtkiceba, romlis Tanaxmadac samarTlis 
kodificirebas da kodificirebuli normebis transplantacias ver 
SeuSlis xels samarTlis kulturuli da sazogadoebrivi 
konteqsti, is sawyisi da fuZemdebluri debulebebia, romlebsac 
Tanmimdevrulad imeorebs vatsonis radikaluri Teoria.426 Sedegad, 
valtonis originaluri mosazreba SeiZleba ganimartos 
samarTlisa da sazogadoebis urTierTganpirobebulobis 
sawinaaRmdego argumentad, romlis Tanaxmadac normatiul 
wesrigTa gadanergva SesaZlebelia seriozuli socialuri 
                                                 
425

 Walton, Frederick P.: „The Historical School of Jurisprudence and Transplantations of Law“, in: 

Journal of Comparative Legislation and International Law, Vol. 9 (4), 1927: 183-192, 192. 
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 samarTlianoba moiTxovs aRiniSnos, rom gansxvavebiT erlixis naSromisagan, 
vatsoni uTiTebs valtonis mocemul narkvevs Tavis wignSi: Watson, Alan: Legal 

Transplants: An Approach to Comparative Law, 2nd Edition, Athens: The University of Georgia Press, 

1993: 100. Tumca igi valtonis naSroms uTiTebs ara samarTlis transplantaciis 
TezisTan dakavSirebiT, aramed aradasavlur sazogadoebebSi dasavluri 
samarTlis nebayoflobiTi miRebis magaliTebisTvis, riTac gverds uvlis 
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winaaRmdegobis provocirebis gareSe. transplantirebuli norma, 
Tu is misi mimRebi sazogadoebis ganviTarebas emsaxureba, 
saboloo jamSi mainc gaamarTlebs da sazogadoebrivad misaRebi 
gaxdeba. es is antisociologiuri, meqanikur iurisprudenciaze 
dafuZnebuli argumentia, romelsac ergo mwvave kritika 
samarTlis sociologTa banakidan, Tumca ara valtonis, aramed am 
ideis amTvisebeli alan vatsonis da misi naSromis misamarTiT. 
magram es ideebi, mocemuli SinaarsiTa da argumentebiT, jer kidev 
valtonma SeimuSava ganxilul naSromSi.    
 
 
 
 

2.2. oto kan-froindi da samarTlis transplantacia 

SedarebiTi samarTlis perspeqtividan 

 
germaniidan britaneTSi emigrirebuli iuristi, Sromis 

samarTlisa da SedarebiTi samarTlis meTodologiuri 
problemebis gamoCenili mkvlevari – oto kan-froindi (1900-1979)427 
is mecnieria, romlis saxelTanac, mraval inovaciur ideasTan 
erTad, dakavSirebulia samarTlis transplantaciis cnebis 
Semotana Tanamedrove SedarebiTi samarTlis disciplinur 
farglebSi. gansxvavebiT erlixisa da valtonis naazrevisagan, misi 
naSromi, sadac, biologiuri analogiis moSveliebiT, 
originaluradaa formulirebuli samarTlis transplantaciis 
cneba da Sesabamisi praqtikuli magaliTebis moyvaniT 
damowmebulia samarTlis transplantaciis SemTxvevebi, 
sayovelTaodaa cnobili da farTodaa citirebuli SedarebiTi 
samarTlis specialistebis mier. aRniSnuli naSromis 
saxelwodebaa „SedarebiTi samarTlis gamosadegobisa da 
gamousadegrobis Sesaxeb“, romlis teqstic avtorma 1973 wels 
sajaro moxsenebis saxiT waikiTxa londonis ekonomikis skolaSi. 
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moxsenebis teqsti 1974 wels gamoqveynda amave universitetis 
JurnalSi – Tanamedrove samarTlis mimoxilva.428 

mocemuli naSromi mravalmxrivaa sayuradRebo. kan-froindi 
ara marto mimoixilavs misi droisaTvis aqtualur samarTlebriv 
sakiTxebs, Tanamedrove sazogadoebebSi industrializaciis 
procesebis kvaldakval dawyebuli samarTlis reformirebis 
perspeqtivebsa da mimarTulebebs, aramed aseve amuSavebs 
SedarebiTi samarTlis meTodologur sakiTxebs da, rac mTavaria, 
SeimuSavebs samarTlis transplantaciis originalur metaforas.  

naSromis SesavalSi kan-froindi aRiarebs SedarebiTi 
samarTlis did mniSvnelobas iuridiuli azrovnebis 
ganviTarebisaTvis da gamoTqvams erTgvar ukmayofilebas imis gamo, 
rom misi moRvaweobis periodisTvis mocemuli disciplina jer 
kidev ar iyo ganviTarebuli mTeli sisavsiT da misi akademiuri 
potenciali jer kidev ar gamxdariyo Rrmad fesvgamdgari 
iuristebis cnobierebaSi. igi iqve azustebs, rom SedarebiT 
samarTals ar ganixilavs iuridiuli kvlevis an ganaTlebis 
meqanizmad, aramed, nacvlad amisa – samarTlis reformebis 
instrumentad. aqve akonkretebs am mimarTulebiT aqtualur 
kvleviT kiTxvebs: „ramdenad gamosadegia an gamousadegari 
ucxouri modelebi samarTalSemoqmedebis procesSi? ra pirobebis 
dakmayofilebaa saWiro imisaTvis, rom sasurveli da SesaZlebelic 
gaxdes axali kanonebis SemmuSaveblebis mier ucxoeTis qveynebSi 
ganviTarebuli normebisa da institutebis gamoyeneba?“429 igi 
Tavadve aRiarebs, rom mocemul fundamentur kiTxvebs ver gascems 
amomwurav pasuxebs da mxolod ramdenime ideis SemoTavazebas 
apirebs, riTac surs wvlili Seitanos dasaxelebuli aqtualuri 
problemis gadawyvetaSi. realurad ki, kan-froindma mocemuli 
moxsenebis teqstis saxiT gamoaqveyna naSromi, romelic SedarebiTi 
samarTlis disciplinis erT-erT mniSvnelovan programul wyarod 
gadaiqca.  

gasuli saukunis 60-70-iani wlebi qirurgiaSi revoluciuri 
gardatexis – adamianis organoTa transplantaciis epoqa iyo. 
mocemul operaciebs mravali gamokvleva, diskusia da eqsperimenti 
mieZRvna, sabolood ki am gamowvevas dadebiTi pasuxi gasca 
Tanamedrove medicinam. bunebrivia, misi droisaTvis am aqtualur 
qirurgiul gamowvevas gverdi ar auara kan-froindma da Seecada 
transplantaciis cneba originaluri metaforis saxiT 
gamoeyenebina samarTlis reformebis procesSi ucxo qveynis 
normebisa da institutebis gadmonergvis daxasiaTebisas. 
argumenti, romelsac avtori Riad ar asaxelebs, imTaviTve 
calsaxaa – samarTalic, adamianis sxeulis msgavsad, cocxali 
organizmia, is yalibdeba da viTardeba socialur garemoSi, 
cocxali socialuri urTierTobebisa da evoluciuri procesebis 
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samyaroSi. kan-froindi, moxibluli transplantaciis originaluri 
metaforiT, amtkicebs:  
 

„rogorc ki axseneben sityvas – „transplantacia“, Tvalwin 
aucileblad rTuli da saxifaTo qirurgiuli operacia 
warmosdgeba, romlis drosac organizmis nawili erTi 
adamianis sxeulidan meoreSi gadaaqvT. vsaubrobT Tvalis 
rqovanas, Tirkmlis da gulis transplantaciazec. magram 
aravin ambobs, rom erTi manqanis karburatori an saburavi 
transplantirebulia meoreSi, Tumca aqac aseve erTi 
obieqtis nawili, romelic gansazRvrul mizans emsaxureba, 
amoRebulia erTi egzemplaridan da gadatanilia imave 
saxeobis meore egzemplarSi. cocxali organizmis nawilisa 
da meqanizmis nawilis transferis urTierTSedareba 
SesaZlebelia miznis TvalsazrisiT, magram maT Soris sxva 
araferia saerTo“.430     

 
 kan-froindis mier moyvanili magaliTi adamianis sxeulisa da 
manqanis, xelovnuri konstruqciis Sedarebisa ar aris SemTxveviTi. 
pirvel SemTxvevaSi xorcieldeba organuli transplantacia, meore 
SemTxvevaSi ki – meqanikuri gadaadgileba. riskic cocxal 
organizmTan mimarTebiT aSkaraa – aq sasicocxlo pirobebs 
emuqreba safrTxe operaciis arajerovnad ganxorcielebisas, 
meqanizmis SemTxvevaSi ki fataluri Sedegebi ararealuria – Tu 
gadatanili nawili arasworad damontaJda, amisi gamosworeba 
yovelTvis SeiZleba. ar aris gasakviri, rom samarTlis normebisa 
da institutebis gadmonergvas sxva qveynidan avtori swored 
transplantaciad miiCnevs, aRiarebs ra mis mniSvnelobas „mimRebi 
samarTlebrivi sxeulis“ ganviTarebisaTvis. samarTali ar aris 
usulo, xelovnuri konstruqcia, romlis erTi adgilidan 
demontaJi da meore adgilze gadatana, msgavsad meqanikuri 
operaciisa, sakmarisia warmatebisTvis. kan-froindis azriT, 
Tirkmlis da karburatoris Sedareba elementaruli da 
intuiciuria, „magram aseve Zalzed praqtikulia im kanonSemoqmedis 
SemTxvevaSi, romelic miznad isaxavs ucxouri modelebis 
gamoyenebas“.431 Sesabamisad, Tu Tirkmlis transplantaciis 
SemTxvevaSi SeiZleba daisvas kiTxva axal sxeulTan misi 
SeTvisebis an SeuTavseblobis, sxeulis mier misi Seguebis an 
ukugdebis Sesaxeb, xelovnuri konstruqciaSi axali nawilis 
damontaJebis Semdeg msgavsi kiTxva usafuZvloa. swored aq avlebs 
kan-froindi mniSvnelovan paralels samedicino da instituciur 
transplantacias Soris da zedmiwevniTi konkretulobiTa da 
sizustiT ayalibebs Tavis kvleviT problemas: „wamoiWreba Tu ara 
mocemuli kiTxvebi Seguebisa da ukugdebis Sesaxeb im situaciebSi, 
rac gvainteresebs – ucxouri institutebis transplantaciis an 
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transferis dros?“432 mocemuli kiTxva mniSvnelovania 
terminologiuri TvalsazrisiTac – avtori sinonimebis saxiT 
xmarobs institutebis transferisa da transplantaciis cnebebs.433 
naSromis sxva adgilebSic monacvleobiTaa gamoyenebuli 
transplantaciis da transferis cnebebi. 
 kan-froindi ar Cqarobs radikaluri pasuxis gacemas 
mocemul kiTxvaze da gamoTqvams varauds, rom ucxouri instituti, 
romlis aTvisebac dgas dRis wesrigSi, xelaRebiT arc Tirkmlis 
da arc karburatoris kategorias ar ganekuTvneba. rogorc 
sxeulis organos, aseve manqanis nawilis gadatana axal sivrceSi 
saboloo wertilia movlenaTa erTobliobis; samarTlis 
nebismieri normisa Tu institutis transplantacia ki am procesis 
sxvadasxva wertilze SeiZleba gaCerdes. yoveli norma ver 
daeqvemdebareba warmatebul transfers. transplantabelurobis 
gansxvavebuli done, gansxvavebuli xarisxi arsebobs, rac 
upiratesad damokidebulia inovaciuri normisa da misi mimRebi 
garemos urTierTmimarTebaze. igi erTmaneTisagan gamijnavs 
meqanikuri (advili) da organuli (rTuli) transplantaciis 
cnebebs. samarTlis transplantaciis warmatebuli dasasrulisTvis 
aucilebelia analitikuri samuSaos Catareba, Sansebisa da 
riskebis Sepirispireba, ris Sedegadac unda gadawydes dagegmili 
RonisZiebis ganxorcieleba. swored Sesabamisi prognozirebis 
Sedegadaa SesaZlebeli imis gansazRvra, unda ganxorcieldes Tu 
ara normis transferi. swored amis Sedegad dgindeba, moxda 
normis warmatebuli transplantacia axal sasicocxlo garemoSi, 
Tu Catarda misi meqanikuri gadatana. kan-froindi amtkicebs: 
 

„transferis SesaZleblobis gansxvavebuli xarisxebi 
arsebobs. umetes SemTxvevaSi aucilebelia daintereseba, Tu 
ra Sansi arsebobs axali samarTlis SeTvisebisaTvis saSinao 
garemosTan da ra saxis riskebia misi ukugdebisTvis. Sansi 
da, sapirispirod, riskic SesaZloa iyos mcire an didi, da 
swored mocemuli Sansisa da riskis zoma gansazRvravs im 
masStabs, romliTac unda movekidoT ucxour samarTals“.434  

 
 kan-froindi interesdeba im kriteriumebiTa da sazomebiT, 
romelTa meSveobiTac kanonSemoqmeds gaeweva daxmareba ucxouri 
normebis aTvisebis dagegmvisa da procesebis marTvisTvis. 
ucxouri institutebis „naturalizebis“ saqmeSi mniSvnelovania im 
principebis gamokveTa, romelTa meSveobiTac winaswar gaizomeba 
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mocemuli RonisZiebis warmatebis Sansebi. Sedegad, 
samarTalSemoqmedebis procesSi aucilebelia SedarebiTi meTodis 
kreatiuli, sasargeblo gamoyeneba, nacvlad misi usargeblo 
moxmarebisa. swored kanonSemoqmedebiTi amocanisTvis SedarebiTi 
samarTlis sargeblianobasa da usargeblobas Soris zRvaris 
gavleba surs avtors, Tumca es amocana mas urTulesad miaCnia da 
pretenzias arc acxadebs mis srulyofilad amoxsnaze.  
 msgavsad oigen erlixisa, romelic samarTlis 
sociologiuri analizis mamamTavrad da ideur winamorbedad 
monteskies miiCnevda, kan-froindic, Tavis mxriv, upirveles 
komparativistad, SedarebiTi samarTlis akademiuri gzis 
gamkvalavad aseve monteskies aRiarebs. swored mis saxels uTiTebs 
igi Tavis naSromSi yvelaze xSirad, rogorc samarTlis 
lokaluri Taviseburebebis, samarTlis kulturuli da 
geografiuli unikalobis aRmomCen da damasabuTebel avtoritets. 
igi imeorebs monteskies mosazrebas imis Sesaxeb, Tu rogor 
warmoudgenlad rTulia erTi qveynis kulturiTa da garemo 
pirobebiT daRdasmuli normebisa da institutebis meore qveyanaSi 
aTviseba. msgavsi RonisZiebebi gamonaklisis saxiT Tu miiRweoda. 
monteskies mtkicebis Tanaxmad, romelsac swored am konteqstSi 
uTiTebs kan-froindi da yoveli Tanamedrove komparativistisTvis 
gamafrTxileblad miiCnevs didi winamorbedis mowodebas, erTi 
xalxis politikuri da samoqalaqo normebi imdenad specifikuri 
da Taviseburia, rom maTi gamoyeneba sxva xalxis mier SesaZloa 
didi safrTxis Semcvelic ki iyos. monteskies azriT, Tanabrad 
saxifaToa rogorc samoqalaqo, aseve politikuri (Sesabamisad, 
rogorc kerZo, aseve sajaro) normebis aTviseba da gadmotana sxva 
sazogadoebidan. monteskie eris mier formulirebuli normatiuli 
masalis unikalobis ganmsazRvrelad miiCnevs imgvar maCveneblebs, 
rogorebicaa gansxvavebuli geografiuli lokacia da klimati, 
niadagis nayofiereba, konkretuli qveynis landSaftis parametrebi 
da politikuri sazRvrebi, qveynis sidide rogorc demografiuli, 
aseve teritoriuli TvalsazrisiT. monteskiesaTvis samarTlis 
unikalobas gansazRvravs aseve socialuri, demografiuli da 
ekonomikuri faqtorebi, rogorebicaa mosaxleobis raodenoba, 
finansuri SesaZlebloba, religiisadmi xalxis mimarTeba. 
mocemuli maxasiaTeblebidan erTi konkretuli maCveneblis 
moZliereba safuZvelia sxva faqtorebis dasustebis. kan-froindi 
uTiTebs monteskies mier formulirebuli „kanonTa gonis“ 
ganmsazRvrel katalogs, romelSiac gaerTianebulia fizikuri, 
kulturuli da politikuri ingredientebi: „klimati, religia, 
kanonebi, saxelisuflo maqsimebi, gardasuli movlenebis 
magaliTebi, Cveulebebi, manerebi“.435  
 kan-froindi Tavisi originaluri argumentis 
gansaviTareblad swored monteskies naazrevis analizs iyenebs. 
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misi azriT, monteskies mier formulirebul samarTlis 
ganviTarebis socialur faqtorebs, garkveulwilad, orasi wlis 
Semdegac ar daukargavs aqtualoba. da swored am konteqstSi 
ayalibebs kan-froindi Tavis ZiriTad Teziss – Tanamedrove 
samyaroSi, gansxvavebiT monteskies epoqisagan, sagrZnoblad iklo 
samarTalze geografiuli, ekonomikuri, socialuri da 
kulturuli faqtorebis zegavlenamac, Tumca warmoudgenlad 
gaizarda politikuri faqtoris mniSvneloba. misi mtkicebiT, 
Tanamedroveobis ganviTarebulma qveynebma, aseve ganviTarebadi 
qveynebis dominantma klasebmac,  ganicades ekonomikuri, 
kulturuli da socialuri asimilaciis, integraciis procesebi, 
Tumca, aRniSnul procesTa paralelurad, mocemul qveynebSi 
adgili hqonda aseve politikuri diferencirebis processac. Tu 
kulturuli, ekonomikuri da socialuri faqtorebi integrirda, 
mkafio diferencireba ganicada politikurma sistemam. swored 
erTi mxriv kulturuli, socialuri da ekonomikuri faqtorebis 
Tanxvedrisa da meore mxriv politikuri diferencirebis 
dualisturi ganviTarebis WrilSi cdilobs igi samarTlis 
transplantaciis kanonzomierebaTa garkvevas Tanamedrove 
sazogadoebaSi, romelic sagrZloblad Seicvala monteskies 
epoqisagan. Tanamedrove industriul sazogadoebaTa ekonomikuri 
dinamikis Tanxvedris da socialuri asimilaciis gaazrebis 
Sedegad, kan-froindi eWvis TvaliT uyurebs monteskies mier 
gamoTqmuli varaudebis utyuarobas industriuli integraciis 
xanaSi. am yvelafers emateba kulturuli garemos mzardi 
erTgvarovneba, rac gamoixateba ara marto religiis dakninebuli 
roliT, aramed masobrivi mediis saSualebaTa warmoudgeneli 
gavrcelebiTa da ganviTarebiT. mzardi industrializaciis, 
urbanizaciis da komunikaciis procesebi, rac arnaxulad uwyobs 
xels adamianTa mobilobas da erTi adgilidan meore adgilze, 
erTi qveynidan meore qveyanaSi uproblemod da swrafad 
gadaadgilebas, is faqtorebia, romlebic amcireben sxvadasxva 
qveyanas Soris normaTa da institutTa transferis xelisSemSlel 
garemo pirobebs. globalizaciis bevr Tanamedrove Teoretikoss 
SeSurdeba kan-froindis mier xatovnad da lakonurad asaxuli 
globaluri modernulobis dinamika, sadac am procesis yvela 
ZiriTadi maxasiaTebelia gaTvaliswinebuli:           
  

„dawerda ki monteskie kulturuli gansxvavebulobis Sesaxeb 
imgvaradve, rogorc is Tavis droze werda, rom scodnoda – 
adamianebi yvelgan waikiTxavdnen msgavs gazeTebs yovel 
diliT, uyurebdnen msgavs satelevizio gadacemebs yovel 
RamiT da gaaRmerTebdnen imave kinovarskvlavebsa da 
safexburTo gundebs yvelgan? industrializaciam, 
urbanizaciam da komunikaciaTa ganviTarebam didwilad 
Seamcira samarTlis transplantaciis garemomcveli 
dabrkolebani – da arafers ise ar Seuwyvia amisTvis xeli, 
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rogorc adamianTa gadaadgilebis Tavisuflebis 
gaadvilebas“.436 

 
 Sedegad, kan-froindi Tanamedroveobis pirobebSi normis 
transplantaciis gansaxorcieleblad nakleb mniSvnelovnad 
miiCnevs gareSe pirobebs, dakavSirebuls socialur, geografiul 
kulturul, ekonomikur garemosTan. monteskies mier 
formulirebuli „kanonTa gonis“ katalogi jer kidev inarCunebs 
mcire mniSvnelobas, magram misi zemoqmedeba ganviTarebul da 
industriul qveynebs Soris gansaxorcielebeli instituciuri 
transferebis dros faqtobrivad umniSvneloa. da swored am 
konteqstSi Semoaqvs kan-froinds Tavis analizSi is 
umniSvnelovanesi kategoria, romelsac ukavSirebs samarTlis 
transplantaciis procesis ganxorcielebas – ucxouri 
ZalauflebiTi struqtura (Foreign power structure). es swored is 
politikuri faqtoria, romelic industriulad ganviTarebuli 
sxvadasxva qveynis ekonomikuri da socialuri maxasiaTeblebis 
asimilirebis paralelurad, diferencirda da ar SeuerTda 
integrirebis saerTo process. Sedegad, yoveli qveyana xasiaTdeba 
gansakuTrebuli saxelisuflo struqturiT, individualuri 
ZalauflebiTi urTierTobebiT da swored es faqtori miaCnia kan-
froinds samarTlis transplantaciis warmatebisa Tu 
warumateblobis ganmapirobebel Zalad. Sedegad, politikuri 
subieqtebis da ZalauflebiTi struqturis maxasiaTeblebis 
gadasawyvetia sxvadasxva qeyanas Soris ramdenad warmatebiT 
warimarTeboda normaTa da institutebis transferi. am konteqstSi 
igi xatovnad moixseniebs Tavisi mSobliuri iurisdiqciis niadagSi 
fesvgamdgar normas, xmarobs aseve „baRis“ metaforasac, Tumca 
swored rom uaryofs normis amgvar organul definicias da 
yvelaferi „baRis momvlelamde“, politikur procesebamde dayavs. 
kan-froindi pragmatulad cdilobs argumentis gadmocemas da 
samarTlis transplantaciis Sesaleblobas swored politikur 
subieqtTa interesebs da Taviseburebebs ukavSirebs:    
 

„sakiTxi bevr SemTxvevaSi aRar exeba imas, Tu ramdenad 
Rrmadaa norma Cakiruli, ramdenad Rrmaa misi fesvebi Tavisi 
qveynis niadagSi, aramed imas, Tu vin Cayara es fesvebi da vin 
amuSavebs baRs. an, arametaforuli eniT rom iTqvas: ramdenad 
mWidrodaa norma dakavSirebuli ucxour ZalauflebiT 
struqturasTan, rac SeiZleba gamoixatebodes formaluri 
konstituciuri funqciebis ganawilebiT an im socialuri 
jgufebis gavleniT, romlebic yovel demokratiul 
saxelmwifoSi asruleben gadamwyvet rols 
samarTalwarmoebisa da gadawyvetilebaTa miRebis procesebSi 

                                                 
436

 Kahn-Freund, Otto: „On Uses and Misuses of Comparative Law“, in: The Modern Law Review, Vol. 

37 (1), 1974: 1-27, 9. 

ავტორის სტილი დაცულია



 266 

da romlebic faqtobrivad Seadgenen misi konstituciuri da 
administraciuli samarTlis ganuyofel nawilis“.437        

 
 Sedegad, normis transplantacia realuria, Tu saxezea 
donor da mimReb qveynebs Soris ZalauflebiTi struqturebis 
Tanxvedra, saerTo politikuri interesebi, saxelisuflo 
urTierTobaTa erTgvarovani forma. Tavisi argumentis 
dasamtkiceblad kan-froindi mimarTavs erTi mxriv saojaxo 
samarTlis sferoSi normis transplantaciis warmatebul 
magaliTs, rac, miuxedavad garemo pirobebis sxvadasxvaobaze 
tradiciuli apelirebisa, savsebiT SesaZlebelia Sedegianad 
dagvirgvindes; xolo, meore mxriv, igi ganixilavs saproceso 
samarTlisa da industriuli urTierTobebis samarTlis 
farglebSi normaTa transplantaciis CamSlel da damabrkolebel 
garemoebebs, rac upiratesad gamowveulia ori qveynis 
ZalauflebiTi struqturebis, saxelisuflo organizebis 
gansxvavebulobiT.    
 normaTa transplantacia, kan-froindis Tanaxmad, swored im 
SemTxvevebSi rTuldeba, rodesac saqmeSi erTveba politikuri 
diferencirebiT warmoebuli gansxvavebani. ZalauflebiT 
struqturebTan, saxelisuflo urTierTobebTan mWidrod 
dakavSirebuli normebi imdenadaa SeboWili da ganpirobebuli 
adgilobrivi konteqstiT, rom warmoudgenlad rTuldeba maTi 
transplantacia sxva garemoSi, romelic, Tavis mxriv, 
gansxvavebuli ZalauflebiTi struqturiTa da politikur 
urTierTobaTa Taviseburi sistemiT xasiaTdeba. Sedegad, 
politikuri organizebis seqtorSi normaTa transplantacia did 
sirTuleebTanaa dakavSirebuli:  
 

„yvela norma, romliTac xorcieldeba konstituciuri, 
sakanonmdeblo, administraciuli an sasamarTlo 
institutebis da procedurebis organizeba, konstruirebulia 
Zalauflebis ganawilebisaTvis – igulisxmeba normebis 
Camoyalibebis, gadawyvetilebebis miRebis da, upiratesad, 
politikis mawarmoebeli Zalaufleba. es is normebia, 
romlebic yvelaze axlosaa movlenaTa erTobliobis 
„organul“ mizanTan, es swored is normebia, romlebic 
yvelaze metad ewinaaRmdegebian transplantacias“.438   

 
 mocemuli debulebis dasturad mas mohyavs britaneTis 
saparlamento institutebis transplantaciis warumatebeli 
mcdelobebi sxvadasxva qveyanaSic, sadac yoveli amgvari mcdeloba 
kraxiT damTavrda, radganac transferis mimReb qveynebSi ar iyo 
Sesatyvisi socialuri struqtura, politikuri konsesusi CarTul 
mxareebs Soris, konkretuli istoriuli tradicia, politikuri 
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transformaciisaTvis aucilebeli instituciuri mowyoba. 
warumatebeli transplantaciis magaliTia aseve nafic msajulTa 
sasamarTlos inglisuri institutis aTvisebis mcdeloba 
mecxramete saukunis kontinentur evropaSi, metwilad safrangeTsa 
da germaniaSi, sadac iuridiuli profesiis adgilobrivma sistemam 
ubralod ukuagdo da ar SeiTavsa mocemuli cvlileba, romelic 
liberaluri programis farglebSi xorcieldeboda. Sedegad, 
msgavsad saparlamento institutebisa, sasamarTlo struqturac 
swored ZalauflebiTi struqturis, saxelisuflo urTierTobaTa 
qselis nawilia, dominirebuli lokaluri sajaro interesebiTa da 
TaviseburebebiT, rac gamoricxavs masze garegani zemoqmedebis 
Sedegad warmatebuli cvlilebebis molodins. Tavis mxriv, kan-
froindis Tanaxmad, normaTa warmatebuli transplantaciis 
magaliTebi sakmarisadaa komerciul kanonmdeblobasa da saojaxo 
samarTalSi, politikisagan distancirebul sferoebSi. ucxour 
normaTa modelebs iyeneben ara marto saSinao socialuri 
cvlilebebis sapasuxod, aramed aseve msgavsi cvlilebebis 
warmoebisaTvis – ucxouri normebis aTviseba saSinao kulturuli 
an socialuri cvlilebebis instrumentad arc yofila ucxo bevri 
sazogadoebisTvis.      
 naSromis daskvniT nawilSi kan-froindi Tavs ikavebs 
normatiuli mtkicebisagan da swored konkretuli SemTxvevis 
specifikas miawers warmatebuli Tu warumatebeli 
transplantaciis Sedegs. bunebrivia, Tanamedroveobis pirobebSi 
SesaZlebelia normisa Tu institutis transferis ganxorcieleba; 
bevri ram Seicvala moyolebuli monteskies periodidan, 
gansakuTrebiT aRsaniSnavia ekonomikuri integraciis, socialuri 
da kulturuli asimilasiis procesebi, Tumca nebismieri normis 
transplantaciis procesSi kvlav didia riski misi uaryofisa. es 
riski kidev ufro izrdeba, Tu saqme exeba ZalauflebiT 
struqturebTan, politikur institutebTan mWidrod 
dakavSirebuli normebis transplantacias. iuridiuli dogmatikiT 
daRdasmuli viwro azrovneba, mkacrad legalisturi cnobiereba, 
romelic ugulebelyofs samarTlis sazogadoebriv da politikur 
konteqsts, iqneba safuZveli SedarebiTi samarTlis arajerovani, 
araswori gamoyenebisa, rodesac mravalaspeqtian kanonSemoqmedebiT 
procesSi gauazrebeli darCeba normaTa moqmedebisa da cvlilebis 
socialuri kanonzomierebani. miuxedavad ucxouri normis 
transplantaciasTan dakavSirebuli mravali riskisa, kan-froindi 
Seagulianebs axali Taobis mecnierebs da urCevs maT xeli ar 
aiRon SedarebiTi meTodis gamoyenebisagan. swored 
komparativistikas, dagrovili informaciis analizisa da 
Sedarebis gziT, SeuZlia aRmoaCinos ucxouri normebis moqmedebis 
kanonzomierebani, magram mxolod sazogadoebrivi konteqstis 
gaTvaliswinebiT. erTgvarad didaqtikurad JRers misi daskvniTi 
mowodeba problemiT dainteresebuli mkiTxvelisaTvis:     
 

„ ... damtkicebulad ver CavTvliT imas, rom normebi da 
institutebi transplantirebadia. am kiTxvaze pasuxis 
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kriteriumi, Tu da ramdenad SesaZlebelia es, Seicvala 
moyolebuli monteskies periodidan, magram samarTlis 
nimuSis gamoyenebis nebismieri mcdeloba misi warmoSobis 
garemos gareT Seicavs misi uaryofis risks. am riskis 
gacnobiereba, vimedovneb, ar ubiZgebs kanonmdeblebs, am an 
sxva qveyanaSi, Seikavon Tavi SedarebiTi meTodis 
gamoyenebisagan. misi gamoyeneba moiTxovs ara marto ucxouri 
samarTlis, aramed aseve Sesabamisi sazogadoebrivi da, 
gansakuTrebiT, politikuri konteqstis codnas da swored am 
mosazrebis SemoTavazebas visaxavdi miznad. SedarebiTi 
samarTlis gamoyeneba praqtikuli miznebisaTvis mxolod 
maSin gadaiqceva umarTebulo saqmianobad, Tu igi 
daRdasmuli iqneba im legalisturi suliskveTebiT, romelic 
ugulebelyofs samarTlis aRniSnul konteqsts“.439         

 
 oto kan-froindis mier formulirebuli samarTlis 
transplantaciis Teoria umniSvnelovanesia ramdenime 
TvalsazrisiT. erlixisa da mogvianebiT valtonis mier 
koncefciis Camoyalibebisa da terminis dafuZnebis Semdeg, igi iyo 
pirveli mkvlevari, romelmac masStaburad gamoikvlia samarTlis 
transplantaciis fenomeni da xeli Seuwyo am cnebis 
popularizebas. swored misi farTod citirebuli naSromis 
popularobam gansazRvra mocemuli cnebis gavrceleba SedarebiTi 
samarTlis akademiur sivrceSi. kan-froindi iyo pirveli 
mkvlevari, romelmac transplantaciis samedicino metaforasTan 
kavSirSi ganaviTara Tavisi Sexeduleba, swored man Seadara 
erTmaneTs cocxal sxeulsa da samarTlis sistemaSi 
transplantaciis ganxorcielebis SesaZlebloba. misi mosazreba 
aseve mniSvnelovanwiladaa inovaciuri transplantaciis 
procesebis warmatebisa da warumateblobis kanonzomierebaTa 
originaluri analizis TvalsazrisiT. Tanamedrove industriul 
sazogadoebebSi, sadac mzardia ekonomikur faqtorTa Tanxvedra, 
masobrivi mediis saSualebebiTa da popularuli kulturiT 
marTuli koleqtiuri cnobierebis pirobebSi advilia normaTa 
transferis ganxorcieleba, Tu sakiTxi ar exeba politikur 
institutebsa da ZalauflebiT struqturebs. kan-froindis 
mcdeloba SedarebiTi samarTlis socialuri konteqstis 
gamdidrebisa calke moxseniebis Rirsia. yuradsaRebia misi 
mosazreba, romlis Tanaxmadac, SedarebiTi samarTali, garda 
akademiuri kvlevis sferod da saswavlo disciplinad dafuZnebisa, 
miCneul unda iqnes samarTlis reformebis instrumentad. swored 
komparativistTa aucilebeli CarTulobisa da maTi profesiuli 
codnis gamoyenebiT unda daigegmos samarTlis reformirebis 
yoveli procesi. sainteresoa aseve misi mosazreba meqanikuri da 
organuli transplantaciis Sesaxeb. Tumca, isic unda aRiniSnos, 
rom erTgvarad problemuria transplantaciis procesSi 
sazogadoebrivi maxasiaTeblebis rolis Semcireba politikuri 
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interesebisa da ZalauflebiTi struqturebis sasargeblod. misi 
mtkicebis sapirispirod, romlis Tanaxmadac swored gansxvavebuli 
saxelisuflo mowyobisa da diferencirebuli politikuri 
procesebis Sedegad xeli eSleba normaTa transplantacias da 
institutebis transfers, SeiZleba aRiniSnos, rom xSir 
SemTxvevaSi uSualod politikuri transformaciebia samarTlis 
transplantaciis safuZveli, uSualod politikuri interesebis, 
moTxovnebis da valdebulebebis Sedegad xorcieldeba 
sakanonmdeblo cvlilebebi sxva qveynebidan gadaRebuli 
modelebis safuZvelze. ramdenadac kan-froindi marTebulad 
aRniSnavs, rom monteskie sul sxvagvarad Seafasebda arsebul 
mdgomareobas, rom moswreboda modernulobis epoqis dadgomas da 
yofiliyo mowme mzardi industrializaciisa da urbanizaciis, 
swored igive SeiZleba iTqvas uSualod kan-froindzec – igic, 
albaT, sxvagvarad dawerda, rom moswreboda Tundac sabWoTa 
kavSiris dangrevas an misi mSobliuri germaniis unifikacias, 
rodesac totalitaruli reJimebis dasrulebis Semdeg axal 
geopolitikur sivrceSi daiwyo swored rom politikuri 
institutebis, saxelisuflo struqturebisa da ZalauflebiTi 
urTierTobebis axlebuli Camoyalibeba dasavluri modelebis 
gamoyenebiT. Tu kan-froindi warmoudgenlad miiCnevda politikur 
konteqstTan mibmuli normis transplantacias, axali demokratiis 
qveynebSi araTu amgvari samarTlis normebis, aramed uSualod 
politikuri institutebis, xelisuflebis danawilebis modelis, 
mmarTvelobis organizebisa da ZalauflebiTi struqturebis 
gadanergvis masStaburi procesebi ganxorcielda. Tumca, am 
procesTa Sorisac iyo mravali Cavardna da winaRobva, magram 
uSualod politikuri marTvis transformaciisa da samarTlis 
politikuri Sinaarsis cvlilebis SesaZlebloba ukve dromac 
daadastura. kan-froindis originaluri dakvirvebani da daskvnebi, 
Sesabamisi drois gaTvaliswinebiT, namdvilad inovaciuri da 
axali gzis gamkvalavia samarTlis transplantaciis ideis 
inteleqtualur istoriaSi.440      
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3. vatsonis Teoria avtonomiuri transplantaciis Sesaxeb 

 
alan vatsons Tavisi wignis – samarTlebrivi 

trnsplantatebi: meTodi SedarebiT samarTalSi – xelnawerze 
muSaoba 1970 wels dausrulebia,441 Tumca naSromi mxolod 1974 
wels gamoqveynda, 1993 wels ki, bolosityvaobiT ganvrcobili, 
meored gamoica. avtoris ambicia wignis qvesaTauridanve ikveTeba – 
mas surs SedarebiTi samarTlis aqtualuri problemebis 
Sesaswavlad axali meTodis, axali midgomis damkvidreba. vatsonis 
Tanaxmad, SedarebiT samarTals udides akademiur daniSnulebasTan 
erTad, mniSvnelovani praqtikuli funqciac akisria – samarTlis 
reformatorebi TavianTi sistemisTvis swored saukeTeso normas, 
sakiTxis saukeTeso mowesrigebas eZieben, risTvisac Seiswavlian 
Tanamedroveobis samarTlebriv sistemebs, rac saukeTeso gzaa 
problemebze amonaxsenis mopovebisTvis sxvisi gamocdilebis 
gaTvaliswinebiT. Sedegad, komparativistikis udidesi daniSnuleba, 
marTlwesrigTa sistematizebasTan erTad, ikveTeba iuridiuli 
problemebis mowesrigebisaTvis sxvisi gamocdilebis gaziarebaSi 
da imgvari normisa Tu institutis moZiebaSi, rac sxva sistemidan 
gadmonergvis Semdeg, vatsonis azriT, moagvarebs adgilobriv 
problemebs. Sedegad – samarTlis transplantacia is martivi, 
efeqturi da warmatebis garantirebulad momtani gzaa, rac 
arsebiTad gansazRvravs samarTlis evolucias. 

vatsons, rogorc samarTlis istorikoss, metadre – 
romanists, Tavisi radikaluri argumentebis gasamyareblad, uxvad 
mohyavs magaliTebi samarTlis istoriidan. vatsoniseuli 
„samarTlebrivi geografiis“ sivrce sakmaod vrcelia:Mmoyolebuli 
romis samarTlis Camoyalibebidan da jer kidev romis mier 
kontrolirebad egvipteSi misi gavrcelebidan, mogvianebT ki 
Sotlandiasa da kontinenturi evropis masStabiT misi 
recepciidan, vatsoni ganixilavs amerikis SeerTebul StatebSi 
koloniuri marTlwesrigis dafuZnebas, axal zelandiaSi 
inglisuri samarTlis damkvidrebas, TurqeTSi Sveicariuli 
kerZosamarTlebrivi institutebis gadanergvas, germaniisa da 
safrangeTis samoqalaqo kodeqsebis universalur modelebad 
gadaqcevas da am mdidari istoriuli monacemebis moSveliebiT 
amtkicebs, rom miuxedavad eris, xalxTa Tu saxelmwifoTa 
kulturuli da tradiciuli Taviseburebebisa, samarTlis 
transplantacia samarTlebrivi ganviTarebis erTaderTi 
universaluri meTodia.  

Cvidmeti Tavisagan Semdgari wignis meoTxe Tavi swored 
samarTlis transplantaciis ideis Sesavals eZRvneba, romelsac 
avtori Semdegi mtkicebiT iwyebs:    
 

„samarTali mraval paradoqss gvTavazobs. maT Soris albaT 
yvelaze ucnauria, erTi mxriv is, rom xalxis samarTali 
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SeiZleba miiCneodes misTvis gansakuTrebulad, xalxis 
identobis niSnad da, marTlac, aRsaniSnavia, Tu 
mniSvnelovani detalebis TvalsazrisiT, ramdenad 
gansxvavebuli SeiZleba iyos ori mWidrod dakavSrebuli 
sistemac ki; meore mxriv, samarTlis transplantatebi – 
normis an sistemis gadatana erTi qveynidan an eridan 
meoreSi – Cveulebrivadaa miCneuli moyolebuli yvelaze 
adreuli, damowmebuli istoriidan“.442 

 
 swored am pasaJSi iZleva vatsoni samarTlis 
transplantaciis lakonur definicias – samarTlis normis an 
sistemis gadatana, gadaReba erTi qveynidan meoreSi. avtors erTi 
SexedviT ar mxedvelobidan ar rCeba is garemoeba, rom jer kidev 
savinis mier saxalxo gonis koncefciis Camoyalibebidan 
(romelsac vatsoni xSirad axsenebs da akritikebs), samarTali 
miCneulia erTgvar unikalur qmnilebad, Tumca miuxedavad misi 
individualuri, lokaluri Taviseburebebisa, ganuzomelia 
„samarTlebrivi mobilobis“ faqtebi ara marto Tanamedrove 
samyaroSi, aramed moyolebuli antikuri periodidan. swored 
uZveles werilobiT istoriul wyaroebze apelirebiT cdilobs 
vatsoni Tavisi Tezisis damtkicebas, romlis Tanaxmadac 
samarTlis transplantacia ukve Cveuli movlenaa yvela 
sazogadoebaSi.  
 vatsoni ufro Sors midis da biologiuri metaforebis 
moSveliebiT amtkicebs samarTlis gadanergvis, erTi sistemidan 
meoreSi transplantaciis SesaZleblobas, msgavsad sxva sxeulSi 
organos gadanergvis operaciisa, ris Sedegadac axal garemoSi 
gadatanili organo axal sicocxles iwyebs. am dros 
mosalodnelia ganviTarebis axleburi scenaric, rac ar unda iyos 
miCneuli transplantaciis ukugdebad:   
  

„samarTlis warmatebuli transplantati – adamianis organos 
msgavsad – gaizrdeba Tavis axal sxeulSi da gaxdeba 
mocemuli sxeulis nawili, msgavsad normis an institutis 
ganviTarebis gagrZelebisa mSobliur sistemaSi. Semdgomi 
ganviTareba mimReb sistemaSi ar unda iqnes aRreuli mis 
ukugdebasTan“.443      

 
 vatsoni erTmaneTisgan gamijnavs samarTlis 
farTomasStabiani transplantaciis (Major Transplants) – mTeli 
samarTlis sistemisa Tu misi vrceli Semadgeneli nawilebis – sam 
konkretul saxes, rasac xalxis mobilobasTan akavSirebs. es 
SeiZleba moxdes maSin, rodesac xalxis masas Tan miaqvs Tavisi 
samarTali, metadre axali geografiuli lokaciebis aTvisebisas, 
koloniuri Tu sxva mizeziT adgilis monacvlebisas da axal 
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sacxovrebel garemoSi Sedis „Tandayolili“ samarTliT, romelic, 
bunebrivia, konkretul cvlilebebs ganicdis axal sivrceSi. 
vatsonis Tanaxmad:  
  

„nebayoflobiTi msxvili transplantatebi – rodesac mTeli 
sistema an misi didi nawili gadaitaneba axal sferoSi – sam 
ZiriTad kategoriad iyofa. pirvelia, rodesac xalxi 
fuZndeba axal teritoriaze, sadac ar aris Sesatyvisi 
civilizacia, ris gamoc miaqvs Tan Tavsi samarTali. meorea, 
rodesac xalxi fuZndeba axal teritoriaze, sadac saxezea 
Sesatyvsi civilizacia da Tavisi samarTalic Tan miaqvs. 
mesame SemTxvevisas xalxi nebayoflobiT iRebs sxva xalxis 
an xalxebis sistemis did nawils“.444  

 
samarTlis transplantaciis mizezi, forma da zoma 

gansxvavebulia da damokidebulia individualur SemTxvevaze. 
arcTu iSviaTad samarTlis transplantacia iZulebiTaa 
Tavsmoxveuli. SesaZloa konkretul sazogadoebas arc hqondes 
saWiroeba an moTxovnileba gansazRvruli samarTlebrivi 
cvlilebebis ganxorcielebisa, magram maTi arCevanis saSualeba 
SezRudulia. Tu moxda normis transplantacia, vatsonis Tanaxmad, 
is garkveuli saxiT mainc damkvidrdeba axal garemoSi:  

 
„faqtobrivad, recepciebi da transplantaciebi nebismieri 
formiTa da saxiT gvxvdeba. SesaZloa fiqri aseve iZulebiT 
recepciaze, moTxovnil Zaldatanebaze, penetraciaze, 
infiltraciaze, kripto-recepciaze, inokulaciaze da a.S.“.445  

 
 wignis daskvniT nawilSi, vrceli istoriuli masalisa da 
magaliTebis moxmobisa da analizis Semdeg, vatsoni Tavis 
mosazrebebs cameti Tezisis saxiT ajamebs, romelTa Tanaxmadac: 
(1) kacobriobis ganviTarebis yvela etapze, Tanamedroveobis 
CaTvliT, sakmaod Cveuli, gavrcelebuli faqtia calkeuli 
normebisa Tu samarTlis sistemis vrceli nawilebis 
transplantacia; (2) transplantacia samarTlebrivi ganviTarebis 
yvelaze nayofieri wyaroa, samarTlis sistemaTa umetesobaSi 
cvlilebebi swored sxva sistemidan normaTa sesxebis, gadmotanis 
meSveobiT xorcieldeba; (3) samarTali ueWvelad fesvgamdgaria 
warsulSi – yoveli normis winamorbedis mikvleva SesaZlebelia 
urTierTobaTa adreuli formebis momwesrigebel debulebebSi; (4) 
socialuri TvalsazrisiT normis transplantacia sakmaod 
advilia – ra winaaRmdegobac ar unda gawios mimRebi qveynis 
iuridiuli profesiis warmomadgenelTa jgufma, saboloo jamSi, 
normaTa gadmotana ar aris rTuli da maTi gaTavisebis procesic 
sirTuleebis gareSe mTavrdeba; (5) nebayoflobiTi recepcia Tu 
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transplantacia TiTqmis yovelTvis gulisxmobs samarTlis 
cvlilebas, risi mizezic SesaZloa iyos nebismieri faqtori, 
ekonomikuri pirobebis, religiuri msoflmxedvelobis Tu 
klimatis CaTvliT, Sedegad, samarTalSi „saxalxo gonis 
misakvlevad“ saWiroa ara misi zogadi maxasiaTeblebis ganxilva, 
aramed konkretuli detalebis analizi, rac TiToeuli sistemis 
Taviseburebas ganapirobebs; (6) kerZo samarTlis arc erTi 
Semadgeneli nawili ar ganekuTvneba im sferos, romlis Secvlac 
SeuZlebeli iqneboda ucxouri gavlenebis meSveobiT – saerTo 
Sexeduleba, rom Tundac saojaxo samarTlis sferoSi 
SeuZlebelia transplantaciis ganxorcieleba, baTildeba amisi 
mravali magaliTiT, miuxedavad saojaxo samarTlis garkveuli 
konservatiulobisa; (7) recepciis periodi xSirad swored is 
droa, rodesac sayovelTaod xdeba marTlwesrigis sistemuri 
gadamuSaveba da reformireba, Sedegad, transplantaciis mimReb 
qveyanas eZleva saSualeba, warmatebuli Sedegis dafiqsirebis 
Semdeg, Tavadve gaxdes donori da ukve misi marTlwesrigidan 
moxdes sxva qveyanaSi safuZvlianad damuSavebuli normisa Tu 
institutis transplantacia; (8) recepcias xeli ar eSleba, 
rodesac transplantaciis mimRebi sazogadoeba naklebad 
ganviTarebulia kulturuli Tu materialuri TvalsazrisiT, 
radgan amgvar sazogadoebebs aqvT imisi upiratesi saWiroeba, rom 
samarTlebrivi cvlilebebiT miaRwion progress da winsvlas; (9) 
ucxouri samarTali inarCunebs gavlenas im unikalur da 
saintereso SemTxvevebSic, rodesac moxdeba misi mcdarad gaazreba 
da arasworad gageba mimReb sazogadoebaSi, ris Semdegac 
transplantirebuli norma iwyebs axali mniSvnelobiT 
damkvidrebas axal socialur garemoSi; (10) transplantaciis 
procesSi mniSvnelovania Zalauflebis faqtori, rac dasturdeba 
iuristebisTvis damaxasiaTebeli TaviseburebiTac, ris Tanaxmadac 
maT ar uyvarT imaze fiqri, rom isini Tavadve warmarTaven 
transplantaciis process da gadawyvetilebanic mxolod maT 
profesiul jgufSi miiReba, Zalauflebrivi vertikalisgan 
damoukideblad – samarTlis Sesaxeb TavianTi gadawyvetilebis 
formirebisas, iuristebi yovelTvis gareSe faqtors imowmeben, 
precedentis an Tundac RvTis nebis saxiT, rom moaxdinon 
samarTlebrivi cvlilebis legitimacia; (11) eri, romelic 
xasiaTdeba samarTlebrivi gamomgoneblobis da kreatiulobis 
unariT, SesaZloa Tavisufali iyos transplantaciis 
ganxorcielebis aucileblobisagan, maSinac ki, rodesac Zalze 
Zlieria ucxouri gavlena sazogadoebis sxvadasxva sferoSi, 
magram gamonaklisebi aqac arsebobs, rodesac mdidari 
samarTlebrivi tradiciis qveynebi ar amboben uars 
transplantaciaze; (12) samarTali, rogorc teqnologia, adamianuri 
gamocdilebis Sedegia, rac mis farTo gavrcelebas ganapirobebs, 
msgavsad Tundac borblis gamogonebisa, rodesac mocemuli 
aRmoCena, misi praqtikuli sargeblianobis dadasturebis Semdeg, 
sayovelTaod iqna miRebuli, rac Seesatyviseba ZiriTadi 
samarTlebrivi principebisa da momwesrigebeli meqanizmebis 
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aTvisebas gansxvavebul kulturebsa da sazogadoebebSi; (13) erebi 
viTardebian maTi sakuTari dinamikis Sesatyvisad, Sedegad, erT 
konkretul sferoSi kulturuli progresisa da gamomgoneblobis 
demonstrireba ar gulisxmobs yvela sferos Sesabamis winsvlas, 
rac ganapirobebs sazogadoebis daubalansebel struqturas da 
aseve uSualod samarTlis sistemis SigniT misi sxvadasxva dargis 
gansxvavebul ganviTarebas.446  
 am, sakmaod sadavo debulebebis formulirebis Semdeg, 
vatsoni wamoWris provokaciul sakiTxs da, samarTlis 
transplantaciis yovlismomcveli procesebis gaTvaliswinebiT, 
interesdeba erTiani unificirebuli samarTlis Camoyalibebis 
SesaZleblobiT, Tundac mxolod dasavluri samyarosaTvis. Tu 
dasavlur sivrceSi samarTalSemoqmedebis da samarTlebrivi 
cvlilebebis ZiriTadi wyaroa transplantacia, Tu swored 
normaTa da institutTa sesxeba da aTviseba aris samarTlis 
ganviTarebis mTavari stimuli, xom ar aris samarTlis 
unificireba SesaZlebeli, an sulac sasurveli? am kiTxvaze 
vatsoni negatiur pasuxs iZleva – sruli samarTlebrivi 
erTianoba misTvis arc SesaZlebelia da arc sasurveli.447 magram 
komerciuli samarTlis sferoSi mas amgvari unifikacia 
mizanSewonilad miaCnia, gamomdinare komerciuli interesebis 
Tanxvedridan da zenacionaluri xasiaTidan. virtualurad 
unitarul samarTlebriv sistemas daamkvidrebda aseve, vatsonis 
azriT, erTiani zogadi kerZo samarTali, romlis sakuTar 
tradiciebTan SeTavsebisa da modificirebis ufleba eqneboda 
TiToeul nacionalur sistemas. Teoriulad misTvis es 
SesaZlebelia, gamomdinare samarTlis transplantirebadi 
bunebidan, magram Tu ramdenad gaamarTlebda amgvari inovacia 
iuridiul praqtikaSi, mocemul sakiTxs vatsoni Riad tovebs. igi 
metwilad swored fsiqologiur aspeqts ukavSirebs konkretul 
teritoriaze gansazRvruli marTlwesrigis moqmedebas – 
samarTlis teritoriuli farglebi erTgvari fsiqologiuri 
faseulobaa, romlis damkvidrebasac, identobis ganmtkicebisaTvis, 
eswrafvis yoveli eri.448  

naSromis bolosityvaobaSi, romelic wignis meore gamocemas 
daemata, vatsoni ixsenebs wignze muSaobis istorias, mis 
publikaciasTan dakavSirebul problemebs da mimoixilavs ZiriTad 
Tezisebs. igi kvlav ewinaaRmdegeba savinis ideas da 
warmoudgenlad miiCnevs mis mier samarTlis miCnevas „saxalxo 
gonis“ gamoxatulebad, radganac samarTlis normaTa xSiri sesxeba 
sxvadasxva marTlwesrigs Soris msoflio istoriis calkeul 
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etapebze, samarTaldebulebaTa sicocxlisunarianoba politikuri, 
ekonomikuri Tu socialuri problemebiT daxunZlul gansxvavebul 
epoqebSi da maTi ucvleli saxiT moRweva Tanamedroveobamde 
swored rom sapirispiros amtkicebs vatsonisaTvis. 
samarTalSemoqmedebis procesSi igi ganmsazRvrelad miiCnevs 
mxolod iuristebis profesiuli jgufis saqmianobas, swored 
iuristebis praqtikuli saqmianobis farglebSi formirdeba da 
xorcieldeba samarTlebrivi cvlilebebi. Sedegad, samarTlis 
transplantacia misTvis wminda profesiuli, erTgvarad daxSuli 
da TviTkmari RonisZiebaa da ara farTo sazogadoebrivi Sinaarsis 
mqone procesi. Tumca, iuristTa profesiuli jgufis saqmianobaSic 
aris erTi faqtori, romlis gaTvaliswinebas vatsoni Tavs ver 
aRwevs – rogor sakvirveladac ar unda JRerdes, es aris 
kultura, oRond aqac igi reduqcionizms mimarTavs da nacvlad 
zogadi samarTlebrivi kulturisa, Semoaqvs uSualod 
kanonSemoqmedTa samarTlebrivi kulturis cneba, is fenomeni, 
romelic iuridiuli profesiis warmomadgenelTa kulturul 
maxasiaTeblebs ayalibebs. kanonSemoqmedTa specifikuri 
samarTlebrivi kultura is faqtoria, romelic gansazRvravs im 
sistemis arCevans, romlidanac unda moxdes normis 
transplantacia, Sesabamisad, vatsonisaTvis sasurveli normis 
seleqciac profesiuli teqnikis erTgvar procesadaa miCneuli, 
radgan igi am SemTxvevaSic ar apirebs aRiaros farTo 
sazogadoebrivi kulturis ganmsazRvreli roli da 
transplantaciis mravalaspeqtian RonisZiebas mxolod iuridiuli 
praqtikosebis viwro jgufSi moaqcevs. Aam profesiuli jgufis 
SigniTve yalibdeba kanonSemoqmedTa specifikuri samarTlebrivi 
kultura da nacvlad socialuri garemodan impulsebis 
Semotanisa, mocemuli kulturuli warmonaqmni mxolod iuristebis 
Sinagani profesiuli standartebisa da specifikuri 
maxasiaTeblebis ganmsazRvreladaa miCneuli. vatsonis Tanaxmad: 

 
„yvela samarTalSemoqmedi, kanonmdebelTa CaTvliT, 
kontroldeba maT mier samarTlis Sesaxeb ganazrebis, 
cnebaTa codnisa da samarTlebrivi argumentaciis meSveobiT, 
rasac isini aracnobierad uweseben TavianT Tavs. samarTlis 
gansxvavebul wyaroebs gansxvavebuli Sedegebi aqvs 
samarTlebriv cvlilebaze, magram nebismier drosa da 
adgilas samarTalSemoqmedTa midgoma ganicdis gavlenas 
maTi gansakuTrebuli samarTlebrivi kulturisagan. am 
kulturis nawilia im sistemebis arCeva, saidanac xdeba 
samarTlis sesxeba, ucxouri samarTlis miReba an 
ugulebelyofa“.449 

        
 amdenad, iZulebulia ra angariSi gauwios kulturas, 
rogorc samarTlebrivi cvlilebebis warmmarTvel Zalas, vatsoni 
am SemTxvevaSic ukidures reduqcionizms avlens da mxolod 
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samarTalSemoqmedTa specifikur kulturas (Particular legal culture of 

lawmakers) acxadebs im ganmsazRvrel faqtorad, romlis 
meSveobiTac warmoebs sasurveli ucxouri normis SerCeva da misi 
transplantaciis uzrunvelyofa. Tumca, am SemTxvevaSic vatsoni 
axerxebs dauZvres samarTlebrivi cvlilebebis socialur 
procesad aRiarebas, aqac ugulebelyofs samarTlebrivi kulturis 
sazogadoebriv Sinaarss da kanonSemoqmedTa, iuristTa 
profesiuli kulturuli maxasiaTeblebiT cdilobs normaTa 
transplantaciis procesi moaqcios iuristTa profesiuli jgufis 
viwro farglebSi, riTac sabolood uaryofs samarTlis 
socialur konteqsts da samarTlebriv kulturasac ki iuridiuli 
teqnokratiis specifikur, profesiul, Sinagan maxasiaTeblad 
miiCnevs. am saxiT ganmartebuli iuristebis samarTlebrivi 
kultura axdens Tavad kulturis sazogadoebrivi funqciis, 
socialuri identobisa da unikalobis ugulebelyofas da 
samarTalSemoqmedTa profesiuli kulturis koncefciis saxiT, 
faqtobrivad, kulturas acxadebs samarTlis danamatad. bunebrivia, 
samarTlebrivi kultris msgavsi viwro definicia, moqceiuli 
samarTalSemoqmedTa profesiuli saqmianobis SigniT, ver asaxavs 
mocemuli fenomenis WeSmarit sazogadoebriv bunebas da mas aqcevs 
erTgvar ufunqcio dekoraciad. samarTlebrivi kulturis amgvari 
SezRuduli da SemzRudveli definicia, nacvlad imisa, rom 
miitanos socialuri dinamika iuristebis jgufamde, Tavad axdens 
sazogadoebrivi garemos ugulebelyofas samarTalSemoqmedTa 
profesiuli jgufis interesebis sasargeblod. vatsonis amocana 
aSkaraa – mas surs samarTlis transplantacia CamoaSoros 
sazogadoebriv konteqsts da daukavSiros martooden iuristTa 
teqnikur saqmianobas, da Tu am procesSi SeuZlebelia kulturis 
warmmarTveli faqtoris ugulebelyofa, samarTalSemoqmedTa 
specifikuri samarTlebrivi kultura swored is wminda 
iuridiuli fenomenia, romelic, vatsonis azriT, uzrunvelyofs 
misi ZiriTadi argumentis ucvlelad SenarCunebas. saboloo jamSi, 
ramdenad axerxebs samarTlebrivi kulturis amgvari viwro, 
teqnikuri cneba mocemuli problemis mogvarebas, es sxva sakiTxia...  
 wignis bolosityvaobaSi vatsoni aseve interesdeba 
mniSvnelovani praqtikuli sakiTxiTac – SesaZlebelia Tu ara im 
kriteriumebis gansazRvra, romelTa safuZvelzec moxdeba 
gadmosanergad sasurveli ucxo normebis seleqcia? rogor unda 
moxdes donor sistemaSi im normebis identifikacia, romelTa 
transplantaciac waadgeba mimReb qveyanas? xom ar unda warmoebdes 
sasurvel sistemaTa SerCeva saerTo sazogadoebrivi, politikuri, 
ekonomikuri maxasiaTeblebis, Rirebulebebisa da pirobebis 
mixedviT? vatsoni amtkicebs, rom mis mier Seswavlili 
transplantaciis procesebis Sedegad, man ver miakvlia veranair 
ganmsazRvrel socialur faqtors garda xelmisawvdomobisa. misi 
radikaluri debulebis Tanaxmad, aranair socialur faqtorTa 
Tanxvedra ar aris aucilebeli warmatebuli transplantaciis 
gansaxorcieleblad, Tu sasurveli norma an instituti aris 
ubralod xelmisawvdomi. Sedegad, xelmisawvdomoba (Accessibility) 
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misTvis erTaderTi kriteriumia procesis warmatebiT 
dasagvirgvineblad. uSualod xelmisawvdomoba ki vatsons sami 
konkretuli pirobis erTianobad esmis – samarTlis ucxo sistema 
transplantaciisTvis xelmisawvdomia, Tu: (1) igi mocemulia 
werilobiTi formiT, (2) arsebobs im saxiT, rac aadvilebs mis 
mikvlevas da gagebas (rac aseve moicavs masalis sasurvel enaze 
arsebobas) da (3) mzadaa gamoyenebisaTvis.450  

swored xelmisawvdomobis mocemul pirobaTa TanxvedriT 
xsnis vatsoni romis samarTlis recepcias iustinianes Corpus Juris 

Civilis-is meSveobiT, inglisuri samarTlis farTomasStabian 
gavrclebas bleqstonis komentarebis (Blackstone’s Commentaries) 
daxmarebiT da franguli samarTlis aTvisebas Code civil-is 
zegavleniT evropisa da laTinuri amerikis samarTalSemoqmedebiT 
procesebSi. Tumca, am umniSvnelovanesi samarTlebrivi Zeglebis 
evoluciuri formirebisa da maTi recepciis kulturuli 
procesebis dayvana maT xelmisawvdomobamde marTlac rom 
samarTlis antisazogadoebrivi, antihumanuri da reaqciuli 
Tezisis mtkicebaa. erTi, rom uSualod am wyaroTa Camoyalibeba 
da ganviTareba Tavad farTo sazogadoebrivi da kulturuli 
procesia da, meorec, maTi farTomasStabiani recepcia ara 
SemTxveviTi da teqnikuri xelmisawvdomobis Sedegad 
uzrunvelyofili martivi iuridiuli RonisZiebaa, aramed swored 
kompleqsuri evoluciuri ganviTarebis Sedegia. vatsonis 
mocemuli Tezisis ararealisturoba uaxlesma evoluciurma 
procesmac daadastura: dRevandel samyaroSi, teqnologiuri da 
lingvisturi globalizaciis pirobebSi, xelmisawvdomia nebismieri 
qveynis „sakanonmdeblo masala“, yvelasaTvis gasageb Tanamedrove 
lingua franca-ze, Tundac inglisur enaze. Tumca, faqtia, rom samyaros 
ar emuqreba samarTlis homogenizacia, erTsaxovani, saerTo 
regulaciuri meqanizmis Camoyalibeba mTeli msoflio 
sazogadoebisTvis. samarTlebriv diversifikacias, nacionalur 
samarTlebriv kulturebSi Cakirul gansxvavebul tradiciebsa da 
stils safrTxe ar eqmneba globalizaciis pirobebSic – 
miuxedavad imisa, rom lokaluri, nacionaluri samarTlis 
paralelurad yalibdebian transnacionaluri normatiuli 
wesrigebi. Sesabamisad, sakanonmdeblo masalis werilobiTi da 
gasagebi eniT xelmisawvdomoba ar gamxdara yovlismomcveli da 
erTiani marTlwesrigis formirebis sababi, amas ar gamouwvevia 
msoflio sazogadoebaSi saerTo, erTgvarovani marTlwesrigis 
formireba, ar Camouyalibebia samarTlebrivi imitaciisa da 
„saukeTeso samarTlebrivi modelis“ sayovelTao recepciis 
safuZveli, rac samomavlodac gamoricxulia. nacionaluri 
marTlwesrigebis miRma aRmocenebadi globaluri funqcionaluri 
wesrigebi da transnacionaluri normatiuli reJimebi 
TviTregulirebisa da TviTorganizebis Sedegad formirebuli 
meqanizmebia, romlebic ara recepciisa Tu transplantaciis 
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(saidan an vis mier marTuli?), aramed globalur interaqciaTa, 
organizaciaTa da sazogadoebis sferoebSi mimdinare spontanuri 
mowesrigebis Sedegad viTardebian da Tanaarseboben nacionalur 
marTlwesrigebs miRma, romelTa diversifikacias xels araferi 
uSlis. Sesabamisad, vatsonis Teziss transplantaciis 
ganmsazRvrel pirobad sasurveli normis an institutis 
xelmisawvdomobis Sesaxeb arc Tanamedrove sazogadoebaSi 
transnacionaluri reJimebis spontanuri aRmoceneba amarTlebs, 
romlebic ara globalur doneze gadanergili da 
transferirebuli normebia, aramed globalizaciis pirobebSi 
samarTlis qvesistemis diferencirebis Sedegad formirebuli 
specifikuri maregulirebeli reJimebia, romlebic imgvar 
globalur funqcionalur problemebs awesrigeben, rogorebicaa – 
transnacionaluri biznesis, komerciis, internetis, sportis, 
medicinis, mecnierebisa da teqnologiebis, mediis, 
transnacionaluri korporaciuli warmonaqmnebis, globaluri 
komunikaciuri qselebis iuridiuli sakiTxebi. Sedegad, 
samarTlebriv modelTa sayovelTao xelmisawvdomobis miuxedavad, 
vatsonis argumenti baTildeba rogorc nacionalur 
marTlwesrigTa Soris gansxvavebis SenarCunebis faqtiT, aseve, maT 
paralelurad, globaluri normatiuli reJimebis 
TviTregulirebadi, transplantaciisgan Tavisufali formirebis 
empiriuli faqtiT.   

wignis epilogSi vatsoni kidev ufro radikalur arguments 
aviTarebs, romlis Tanaxmadac advilia ara marto pozitiuri 
samarTlis, werilobiTi formiT arsebuli sakanonmdeblo masalis 
transplantacia, aramed aseve CveulebiTi samarTlis, iuridiul 
praqtikaSi gamoyenebuli CveulebiTi normebis sesxebac.451 misi 
mtkicebiT, savsebiT SesaZlebelia CveulebiTi samarTlis normis 
sesxeba, konkretuli sazogadoebis mier sxva sazogadoebisgan 
CveulebiTi normis gadmoReba da sakuTar CveulebiT normad 
aRiareba. am procesSi vatsoni upiratesad samarTlis 
Semfardeblebs da mecnier iuristebs asaxelebs wamyvan 
subieqtebad. mocemul SemTxvevaSi igi CveulebiT samarTlad 
sasamarTlo praqtikas miiCnevs, rodesac, misi azriT, mosamarTles, 
romelic adgilobriv sasamarTlo praqtikaSi ver aRmoaCens 
Sesatyvis Cveulebas, romlis mixedviTac gadawydeboda sakiTxi, 
SeuZlia mimarTos sxva iurisdiqciis CveulebiT sivrces da 
swored iq aRmoaCinos Sesatyvisi momwesrigebeli praqtika, 
romelsac Sesabamisi aTvisebisa da gamoyenebis Semdeg gadaaqcevs 
Tavisi iurisdiqciis CveulebiT samarTlad. aseve, mecnier 
iuristsac, adgilobrivi CveulebiTi samarTlis Seswavlisa da 
sistematizaciis procesSi aRmoCenili xarvezis Semdeg SeuZlia 
mimarTos imave operacias da sxva qveynis CveulebiTi samarTlis 
praqtikaSi miakvlios sakiTxis imgvar gadawyvetas, romelic misi 
nacionaluri iurisdiqciis praqtikas daxvewda da ganaviTarebda. 
mocemul procesSi normis mimRebi sistema erTi konkretuli 
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donori sistemisgan CveulebiTi normebis transplantacas 
mimarTavs sistematiurad, sakuTari CveulebiTi praqtikis daxvewisa 
da ganviTarebis mizniT. amisaTvis, vatsonis Tanaxmad, donori 
sistemis CveulebiTi samarTali da praqtika unda arsebobdes 
werilobiTi formiT, Tumca esec ar aris misTvis aucilebeli 
piroba da igi SesaZleblad miiCnevs dauwereli CveulebiTi 
praqtikis transplantaciasac. mosamarTles donori sistemidan 
SeuZlia werilobiT gasces Tavisi mosazreba informaciuli 
ganmartebis saxiT, miuxedavad imisa, rom mis sistemaSi mocemuli 
CveulebiTi norma arc yofila werilobiT formulirebuli, 
amgvari dauwereli normis transplantaciis mimRebi sistemis 
mosamarTle ki, ucxouri CveulebiTi praqtikis aTvisebis Semdeg, 
Tavisi iurisdiqciis CveulebiT praqtikad gadaaqcevs kolegisgan 
miRebul ganmartebas.  

vatsonis amgvari meqanikuri midgoma „CveulebiTi samarTlis 
transplantaciisadmi“ sasvebiT gaumarTlebelia, gamomdinare 
CveulebiTi samarTlis (Tundac viwrod gagebuli sasamarTlo 
praqtikis Cveulebebis saxiT), wminda sazogadoebrivi bunebidan. 
miuxedavad normis Semfardeblis – mosamarTlis da normis 
Semswavlelis – mecnieri iuristis enTuziazmisa, SeuZlebelia 
Cveulebebis aTviseba sxva sazogadoebidan, warmoudgenelia 
iuridiuli praqtikis kopireba sxva sistemidan, radganac swored 
rom sazogadoebrivi dinamika, socialuri mzaoba da saxalxo neba 
gansazRvravs mocemuli fenomenebis Camoyalibebasa da 
ganviTarebas. CveulebiTi samarTali imitom iwodeba 
„CveulebiTad“, rom is upiratesad swored sazogadoebaSi 
damkvidrebul Cveulebebs, wesebsa da tradiciebs, aseve iuridiuli 
praqtikis gamocdilebas efuZneba. misi meqanikuri gadmoReba 
„donori sazogadoebidan“, marTlac rom samarTlis 
antisazogadoebrivi evoluciis winapirobad SeiZleba iqces. 
CveulebiTi samarTali is cocxali socialuri fenomenia, romlis 
sxva kulturidan gadmonergva teqnikuri TvalsazrisiTac ki 
SeuZlebelia. Tu teqnikurad pozitiuri samarTlis norma, 
sakanonmdeblo Canaweri an debuleba transplantirebadia (magram 
mainc dRis wesrigSi dgas misi sazogadoebrivi adekvaturobisa da 
qmediTobis problema), CveulebiTi samarTlisa da iuridiuli 
praqtikis modelis transplantacia teqnikuradac warmoudgenelia. 
Cveuleba da praqtika swored rom gamocdilebis, kulturuli 
mexsierebis, dagrovili tradiciebisa da iuridiuli stilis 
safuZvelze iqmneba. amdenad, misi usulo gadmoReba, xelovnuri 
imitacia da iZulebiTi danergva savsebiT warmoudgenelia. mxolod 
sazogadoebas, da ara iuridiuli praqtikisa Tu Teoriis 
warmomadgenlebs, SeuZlia moaxdinos Tavisi CveulebiTi 
samarTlisa da praqtikis ganviTareba da modificireba, Tundac 
CveulebiTi normebis sxva kulturebisgan gaziarebiT da Tavis 
gamocdilebasTan SesabamisobaSi moyvaniT. iuridiuli 
teqnokratiis Careva CveulebiTi samarTlis da sasamarTlo 
praqtikis mowesrigebaSi, samarTlis sazogadoebrivi ganviTarebis 
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xelovnuri marTva ara Tu gaumarTlebeli, sabednierod 
SeuZlebeli intervenciaa.452  

vatsoni sazogadoebrivi procesebisagan samarTlis 
radikaluri avtonomiis ideis qadagebas kvlav agrZelebs da 
amtkicebs, rom transplantirebulma normam SesaZloa gamoiwvios 
transformacia, lokaluri marTlwesrigis Secvla da gardaqmna – 
normis mimReb sistemaSi donori qveynidan ucvleli saxiT 
gadmotanilma axalma „sakanonmdeblo masalam“ mosalodnelia 
gamoiwvios adgilobrivi garemos da uSualod normis konteqstis 
araprognozirebadi da daugegmavi cvlileba. arcTu iSviaTad, 
vatsonis Tanaxmad, normis transplantaciisas SeiZleba gaiparos 
xarvezi mis TargmnasTan an gaazrebasTan dakavSirebiT, amgvari 
xarvezis Sedegad Secvlili normis an cnebis mniSvneloba ki, misi 
azriT, sulac ar qmnis problemas transplantirebuli normis 
aTvisebisaTvis, romelic ukve saxecvlili, modificirebuli 
SinaarsiTaa miRebuli axal garemoSi da agrZelebs arsebobas ukve 
gansxvavebuli saxiT. mcdarad gagebuli an uzustod Targmnili 
normis idea da, aqedan gamomdinare, misi araswori, saxecvlili da 
„originalTan“ SedarebiT azrobrivad gansxvavebuli Sinaarsi, 
vatsonis azriT, sulac ar aferxebs normis transplantacias:    
 

„transplantacia xSirad, albaT yovelTvisac, iwvevs 
samarTlebriv transformacias. maSinac ki, rodesac 
transplantirebuli norma ucvleli rCeba, misi gavlena 
axal socialur garemoSi SeiZleba gansxvavebuli iyos. sxva 
kompleqsur sistemaSi ucxo normis danergva SesaZloa 
gaxdes misi axleburi moqmedebis sababi. ufro metic – 
arcTu iSviaTad, metwilad ucxo enidan Targmnis gamo, 
nasesxebi norma mcdaradaa gagebuli, magram mainc miiReba“.453   
 
mocemuli mtkiceba srulyofilad gadmoscems avtoris 

meqanikur midgomas samarTlisa da misi sazogadoebrivi konteqstis 
urTierTmimarTebis Sesaxeb. misTvis samarTlis transplantacia, 
samarTlebrivi ganviTarebis meqanikuri modeli mxolod teqnikur 
process efuZneba. normis SeRweva lokalur konteqstSi mTavrdeba 
misi transferis teqnikuri operaciis ganxorcielebis Semdeg, 
miuxedavad imisa, rom am procesSi Tavad norma SesaZloa 
araswori, mcdari, Seusabamo SinaarsiT iqnes gadatanili axal 
garemoSi. ucxo normis aTvisebis procesSi CarTuli 
specialistebic, nacvlad mkacrad gawerili saeqsperto 
saqmianobis meTodisa da dagegmili sistemuri saqmianobisa, 

                                                 
452

 istoriac adasturebs, rom mxolod totalitarul reJimebSi Tua 
SesaZlebeli politikurad marTuli mosamarTleebisa da mkvlevarebis mier 
mosaxleobisTvis imisi miTiTeba, Tu ra saxiT da formiT CaerTon sasamarTlo 
praqtikaSi da ra intensivobiTa da SinaarsiT gamoiyenon CveulebiTi samarTali. 
amgvarad manipulirebuli sasamarTlo praqtika da CveulebiTi samarTali, 
bunebrivia kargavs Tavis socialur Sinaarss da totalitaruli marTlwesrigis 
danamatad iqceva.  
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SesaZloa uSvebdnen umartives Secdomebs da arazustad 
Targmnidnen sasurvel normas. normis axleburi, mcdarad gegebuli 
Sinaarsi ki, vatsonis Tanaxmad, ukugdebuli ki ar iqneba mimRebi 
sistemis mier, aramed miRebuli da aTvisebuli – axali, 
sasurvelisgan gansxvavebuli, daugegmavi SinaarsiT. magram, Tu 
normis mimRebi sistema eZebs konkretul normas konkretuli 
sakiTxis mosawesrigeblad ucxour sistemaSi da SedarebiTi 
informaciis moZiebisa da analizis Semdeg miakvlevs sasurvel 
normas, normis sasurveloba ki dasturdeba misi Sesabamisi 
SinaarsiTa da sakiTxis momwesrigebeli konkretuli meqanizmiT, 
raRatom unda moxdes amgvari seleqciiT gamokveTili normis 
araswori Targmna da mcdari gageba mis mimReb sistemaSi? nuTu 
swored sasurvel donor sistemebSi Sesabamisi normis moZiebisa 
da analizis etapzeve ar konkretdeba misi Sinaarsi da potenciuri 
efeqturoba saWiro problemis mosawesrigeblad?! nuTu imdenad 
araprofesionalurad moqmedeben samarTlis reformirebis 
procesSi CarTuli mxareebi, rom dauSvan amgvari ususuri 
Secdomebi da, rac mTavaria, normis mimRebma sazogadoebamac 
gulubryvilod Tvali daxuWos amgvar Seusabamo, daugegmav 
„inovaciaze“ da moqmedi marTlwesrigis nawilad gamoacxados 
mcdarad gaazrebuli da gansxvavebuli SinaarsiT gadmotanili 
norma Tu instituti?! da romel problemur sakiTxs 
daaregulirebs is norma, romelic ara winaswarganzraxuli, 
aramed spontanurad saxecvlili mniSvnelobiT iqneba aTvisebuli? 
cxadia, rom mocemuli Teoriuli postulati Sorsaa empiriuli 
realobisgan da mas ver gaamarTlebs samarTlis aTaseuli wlebis 
istoriis manZilze dafiqsirebuli ramdenime kuriozuli SemTxveva. 

wignis bolosityvaobis daskvniT fazaSi, vatsoni ayalibebs 
oTx ZiriTad debulebas, rac gamomdinareobs sxvadasxva sistemaze 
misi dakvirvebidan da gansazRvravs samarTlis ganviTarebis zogad 
maxasiaTeblebs: (1) xelisuflebani, ZiriTadad, naklebad arian 
dainteresebulni originaluri samarTalSemoqmedebiT, axali 
samarTlis SeqmniT; (2) masStaburi xasiaTis kanonmdebloba, 
kodifikaciis saxiT, ar Seicavs sagangebo gzavnils adgilobrivi 
sazogadoebisaTvis, ar aris morgebuli transferis mimRebi 
sazogadoebis socialur struqturaze; (3) samarTalSemoqmedebis 
process akontrolebs daqvemdebarebuli samarTlebrivi elita – 
mosamarTleebisa da iuristebis saxiT; (4) daqvemdebarebuli 
samarTalSemoqmedebi samarTals qmnian im samarTlebrivi 
kulturis Sesabamisad, romelsac isini ayalibeben TavianTi 
TavisTvis.454 aqve, vatsoni imedovnebs, rom mis daskvnebs da aseve 
samarTlis transplantaciisa da samarTalSemoqmedi elitis 
samarTlebrivi kulturis (Legal culture of the lawmaking elite) Seswavlas, 
SesaZloa erTxelac Sedegad mohyves samarTlisa da sazogadoebis 
jerovani Teoriis SemuSaveba. Tumca, misi moZRvreba swored rom 
samarTlisa da sazogadoebis urTierTganpirobebulobis ideis 

                                                 
454

 Watson, Alan: „Afterword“, in: Watson, Alan: Legal Transplants: An Approach to Comparative Law, 

2nd Edition, Athens: The University of Georgia Press, 1993: 107-121, 117-118. 

ავტორის სტილი დაცულია



 282 

winaaRmdeg mimarTuli perspeqtivaa, romelic upirispirdeba 
samarTlis sazogadoebriv sawyisebs da mis gansaviTareblad 
sakmarisad miiCnevs samarTlis transformaciis procesSi 
martooden iuristTa CarTulobas. vatsonis „antisocialuri“ idea 
samarTlis evoluciis Sesaxeb kargad ikiTxeba samarTlebrivi 
kulturis mis mier formulirebul cnebaSic, romliTac mas es 
RrmadmniSvnelovani sazogadoebrivi fenomeni eqskluziurad 
dahyavs samarTalSemoqmedi elitis mier Tavisi TavisTvis 
gansazRvul specifikur kulturul maxasiaTeblebamde. Tu 
samarTlis ganviTarebaze gavlena unda moaxdinos mxolod 
iuridiuli elitebis samarTlebrivma kulturam, amgvari 
„elituri“, gamoricxvasa da eqskluziaze dafuZnebuli kulturis 
cneba swored rom samarTlis deevoluciis sawindaria. vatsonis 
Tezisi, bunebrivia, ver iqneba miCneuli samarTlisa da 
sazogadoebis urTierTmimarTebis amsaxveli adekvaturi Teoriis 
inteleqtualur safuZvlad, radganac is uSualod ewinaaRmdegeba 
am ori fenomenis logikur urTierTkveTas da samarTlis 
sazogadoebrivi ganpirobebulobis maradiul ideas; samarTlebrivi 
kulturis farTo funqcionaluri buneba ki dahyavs viwro 
profesiuli jgufis elituri nawilis mier TviTgamocxadebul 
kulturul erTeulamde. 

samarTlebrivi cvlilebebis Sesaxeb Tavis meore 
mniSvnelovan wignSi,455 vatsoni kvlav ubrundeba samarTlis 
transplantaciis Teziss. miuxedavad naSromis saxelwodebisa – 
„sazogadoeba da samarTlebrivi cvlileba“, mocemul wignSic 
avtori Tavisi originaluri debulebis erTguli rCeba da 
samarTlebrivi cvlilebebi faqtobrivad normaTa teqnikur 
transferamde dahyavs, miuxedavad am procesSi CarTuli donori da 
adresati sistemebis diversifikaciis, maTi kulturuli 
Taviseburebebisa da gansxvavebuli tradiciuli konteqstisa. igi 
axdens amerikis SeerTebuli Statebis uzenaesi sasamarTlos 
yofili Tavmjdomaris, Tanamedrove iurisprudenciis TvalsaCino 
warmomadgenlis, oliver vendel holmsis sityvebis 
perifrazirebas da amtkicebs:  
 

„oliver uendel holmsis Tanaxmad: „samarTlis sicocxles 
arasodes gansazRvravda logika; aramed gamocdileba“. 
miuxedavad am didebuli mtkicebisa, debuleba ar aris 
savsebiT zusti. msurs Cemi varaudi gamovTqva: „samarTlis 
sicocxles arasodes gansazRvravda logika: da arc 
gamocdileba: aramed sesxeba“. zogadad, samarTlebriv 
ganviTarebaSi umniSvnelovanesi elementi yovelTvis iyo 
samarTlis normebis, principebisa da sistematikis 
transplantacia erTi iurisdiqciidan meoreSi“.456    
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 Sesabamisad, vatsonis Tanaxmad, SesaZlebelia ara marto 
normebis sesxeba sxva qveynis marTlwesrigidan, aramed aseve 
principebis da iuridiuli sistematikis gadmoReba, miuxedavad 
mocemuli operaciis farglebSi donorsa da adresats Soris 
kulturuli, ekonomikuri, politikuri da farTo sazogadoebrivi 
Tanxvedrisa. arc logika da arc gamocdileba vatsons ar miaCnia 
warmatebuli samarTlebrivi cvlilebebis sawindrad. igi amisaTvis 
sakmarisad Tvlis martooden normaTa teqnikur gadmoRebas sxva 
iurisdiqciidan, ucxo iuridiuli sivrcidan. samarTlebrivi 
cvlilebebis amgvari qaoturi, SemTxveviTi procesi mas samarTlis 
ganviTarebis umniSvnelovanes modelad miaCnia.  
 vatsoni araTu ugulebelyofs sazogadoebasa da 
transplantirebul ucxo normas Soris kulturuli, socialuri 
Tavsebadobis ideas, aramed radikalurad amtkicebs, rom aranairi 
aucilebeli urTierToba ar arsebobs calkeul sazogadoebasa da 
masSi moqmed samarTlis normebs Soris. misi debuleba, romlis 
Tanaxmadac konkretuli sazogadoebisTvis problemas ar qmnis 
misTvis ucxo normis internalizeba transplantaciis meSveobiT, 
ris Semdegac transplantirebuli norma upirobod xdeba mimRebi 
marTlwesrigis nawili, am ufro radikaluri mtkicebis ZaliT 
kidev ufro orTodoqsulad JRers – ukve vatsoni sazogadoebasa 
da masSi moqmed (ara gadmonergil, aramed imanentur, originalur) 
samarTals Soris veRar xedavs veranair kavSirs. igi „saxalxo 
gonis“ saviniseul koncefcias mistikur warmonaqmnad miiCnevs da 
cdilobs daasabuTos, rom konkretul sazogadoebaSi xSirad 
iseTi normebi moqmedebs, romelic sazogadoebis interesebs da 
moTxovnilebebs upirispirdeba. nacvlad imisa, rom amgvari 
anomaliebi cakleuli politikuri, ekonomikuri, militaristuli, 
religiuri an sxvagvari prerogativebis TviTnebur gabatonebad da 
samarTalze ganxorcielebul iZulebad miiCnios, igi msgavs 
fenomenebs Cveulebrivad warmoaCens da acxadebs, rom TiTqosda 
swored sazogadoebis bunebidan gamomdinareobs masSi imgvari 
normebis moqmedeba, romlebic araTu ar Seesabameba sazogadoebas, 
aramed ewinaaRmdegeba kidec mas da calsaxad upirispirdeba misi 
mmarTveli elitis interesebs:  
 

„ar arsebobs mWidro, niSandoblivi, aucilebeli 
urTierToba samarTlis arsebul normebsa da im 
sazogadoebas Soris, romelSiac isini moqmedeben. samarTali 
araviTari mistikuri mniSvnelobiT ar warmoadgens „saxalxo 
gons“. bevri norma sazogadoebis xasiaTis, misi saWiroebisa 
da survilebis sawinaaRmdegoa da ar Seesatyviseba 
mmarTveli elitis interesebsa da nebas. ufro metic, 
rodesac mxedvelobaSi viRebT samarTlis normebis 
xangrZlivi arsebobisa da transplantaciis sixSires, 
vakvirdebiT, rom samarTlis normebi, metwilad, arc 
Seqmnila im sazogadoebebisTvis, romlebSiac isini 
moqmedeben. aqedan gamomdinareobs, rom bevr SemTxvevaSi 
samarTlis normebi Tanabrad iTvleba „moSinaurebulad“ 
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sxvadasxva adgilas. yvelaze gansakuTrebuli normebic ki 
Tanabrad moergeba msgavs an gansxvavebul garemos. 
gansxvavebuli mizezebi ganapirobebs imave normis miRebas 
ramdenime iurisdiqciaSi. samarTlis normebi zogadi 
xasiaTisaa, im gagebiT, rom isini arseboben da unda 
moqmedebdnen gansxvavebul geografiul, ekonomikur da 
socialur pirobebSi mcxovrebi gansxvavebuli 
warmomavlobis adamianTa TanamegobrobisTvis“.457    

 
rodesac vatsoni saubrobs normaTa zogad xasiaTze, 

bunebrivia, mas mxedvelobaSi aqvs is, rom yovel sazogadoebaSi 
arsebobs msgavsi institutebi, rogoricaa qorwineba, memkvidreoba, 
xelSekruleba da sxva. Sesabamisad, yovel sazogadoebaSi 
aucilebelia mocemul institutTa momwesrigebeli normebis 
arseboba, rac aseve faqtia. magram yovel sazogadoebaSi Sesatyvisi 
urTierTobebis momwesrigebeli normebis arseboba sulac ar 
gulisxmobs am normaTa identur Sinaarss da maT gamoyenebadobas 
sxvadasxva iurisdiqciaSi. normaTa zogadi, abstraqtuli xasiaTi 
mxolod imas gulisxmobs, rom konkretuli norma erTgvarovan 
urTierTobebs awesrigebs TiToeul iurisdiqciaSi, Tumca, 
urTierToba, rogorc socialuri urTierTqmedebis tipi, 
gansxvavebulia sxvadasxva sazogadoebaSi. magaliTad, 
gansxvavebuli SeiZleba iyos sxvadasxva iurisdiqciiT aRiarebuli 
saqorwino asaki, samkvidro qonebis ganawilebis sistema, 
xelSekrulebis baTilad cnobis pirobebi. Sesabamisad, miuxedavad 
imisa, rom yvela sazogadoebaSi saxezea saqorwino, memkvidreobis 
Tu saxelSekrulebo urTierTobebi da maTi momwesrigebeli 
normebi, es sulac ar gulisxmobs imas, rom mocemuli 
urTierTobebi da Sesatyvisi normebis Sinaarsi erTmaneTis 
identuria. am niuansis gaTvaliswinebiT, savsebiT SeuZlebelia 
vatsonis debulebis WeSmatirebad miCneva – is mxolod maSin 
iqneboda logikuri, Tu msoflioSi iarsebebda erTiani, 
unificirebuli marTlwesrigi.   

amave wignSi vatsoni miznad isaxavs transplantaciis 
procesSi wamoWrili konkretuli praqtikuli sakiTxebis analizs 
da cdilobs gamokveTos is faqtorebi, romelTa meSveobiTac xdeba 
im sistemis SerCeva, saidanac unda moxdes sasurveli normis 
transferi. am konteqstSi igi radikalurad amtkicebs, rom xSirad 
transplantaciis mimRebi qveynis saWiroeba da moTxovnileba 
sulac ar aris kavSirSi im faqtorebTan, romelTa 
gaTvaliswinebiTac xdeba donoris SerCeva. miuxedavad amisa, 
procesis warmatebas es sulac ar aferxebs. vatsoni 
transplantaciis dadebiTi SedegisaTvis Sesabamisi donoris 
gamosavlenad Semdeg oTx faqtors miiCnevs mniSvnelovnad: (1) 
upirveles yovlisa, donoris SerCeva SesaZloa damokidebuli iyos 
im did pativiscemaze, sayovelTao aRiarebaze (General Respect), 
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romlis matarebladac aris miCneuli konkretuli sistema (romis 
samarTals, inglisur, frangul da germanul marTlwesrigebs igi 
swored amgvar „pativdebul“ sistemebad miiCnevs);458 (2) erovnuli 
siamaye, Rirseba (National Pride) aseve is mniSvnelovani Rirebulebaa, 
ramac SeiZleba gansazRvros konkretuli donorisgan normis 
transplantacia an amisgan Tavis Sekaveba;459 (3) ucxouri 
samarTlis SesarCevad aseve mniSvnelovani faqtoria misi ena da 
xelmisawvdomoba (Language and Accessibility), Tumca am maxasiaTeblebiT 
ar ganisazRvreba misi xarisxi, aramed mxolod misi aTvisebis 
teqnikuri gaadvileba;460 da (4) ganvlili istoria (Past History), rac 
gulisxmobs imas, Tu istoriuli TvalsazrisiT romeli sistema 
axdenda mimReb iurisdiqciaze zegavlenas – Tundac, vin 
ganaxorciela konkretuli qveynis kolonizacia da ganvlili 
periodis manZilze romeli koloniuri Zalis mier imarTeboda 
qveyana.461  

samarTlebrivi reformis procesSi donori sistemis SerCeva 
misi sayovelTao pativiscemisa da aRiarebis, demonstrirebuli 
erovnuli Rirsebisa da didebis, normatiuli masalis sasurvel 
enaze xelmisawvdomobisa da, aseve, istoriuli kavSirebis gamo 
marTlac rom gakvirvebas iwvevs Tavisi zedapirulobiTa da 
ganusazRvrelobiT. albaT samarTlis transplantacia marTlac 
SemTxveviT da umarTav, qaotur procesad unda iqnes aRiarebuli 
Tu mas swored amgvari zerele, arakonkretuli da iluzoruli 
faqtorebi gansazRvravs. sinamdvileSi ki samarTlebrivi realoba 
swored sapirispiro faqtebs adasturebs. nacionaluri siamaye da 
Rirseba rom yofiliyo donori sistemis SerCevis kriteriumi, an 
sayovelTao cnobadoba da pativiscema, verafriT aixsneboda 
samarTlis evropeizaciisa da unifikaciis procesi evropis 
kavSirSi, sadac yoveli wevri saxelmwifo samarTlianad amayobs 
Tavisi unikaluri marTlwesrigis tradiciuli maxasiaTeblebT, 
magram Segnebulad Tmobs maT saerTo evropuli interesebisa da 
supranacionaluri wesrigis sasargeblod. aseve, iaponiaSi 
transplantirebuli germanuli samarTali an laTinur amerikaSi 
aTvisebuli franguli samarTali naklebad Tu daukavSirdeba 
saerTo lingvisturi maxasiaTeblebiT da enobrivi 
xelmisawvdomobiT gaadvilebul process. istoriul faqtors da 
kolonizatori qveynis marTlwesrigs ramenairi samarTlebrivi 
gavlenis moxdenis upiratesoba rom hqondes reformirebis 
procesSi myof marTlwesrigze, gamomdinare transferis gamcemi da 
mimRebi qveynebis nebayoflobiTi Tu iZulebiTi warsuli 
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politikuri kavSiridan, saqarTveloSi dRes yvelaze mZlavri 
samarTlebrivi gavlena Crdiloeli mezoblis marTlwesrigidan 
unda momdinareobdes, Tumca sabednierod amisi arc kulturuli 
da arc evoluciuri safuZveli ar arsebobs. Sesabamisad, vatsonis 
mier formulirebuli oTxi faqtori, romelic misi azriT, 
gansazRvravs transferisTvis donori marTlwesrigis SerCevas, 
savsebiT arazusti, araTanmimdevruli da dausabuTebelia. 
mocemuli mcdeloba, oTxi konkretuli maxasiaTeblebis 
gamokveTiT ufro konkretuli gaxdes Teoriuli perspeqtiva, kidev 
ufro arakonkretul xasiaTs sZens mas. maTi SerCeva ara 
gansazRvrul empiriul gamokvlevas, aramed usafuZvlo Teoriul 
varauds emyareba. mravlad SeiZleba transplantaciis imgvari 
warmatebuli magaliTebis moyvana, rodesac donoris SerCevis ara 
Tu erT-erTi miTiTebuli faqtorTagani ar dasturdeba, aramed 
realurad arc erTi maTgani ar fiqsirdeba, normis Tu institutis 
transferi ki daubrkoleblad xorcieldeba.  

da albaT arc aris gasakviri, rom mocemulma wignma da masSi 
Camoyalibebulma sakamaTo debulebebma didi kritikuli 
winaaRmdegoba daimsaxura swored samarTlis sociologTa 
mxridan, romlebic samarTlis sazogadoebrivi ganpirobebis 
Teoriuli da empiriuli analizis Sedegad ararealisturad 
miiCneven samarTlis ganviTarebis amgvar qaotur, ekleqtur, 
SemTxveviT, usistemo da arazust meTods, damyarebuls Teoriul 
spekulaciebze da istoriuli faqtebis seleqciur damowmebaze.462 

1985 wels vatsonma gamosca kidev erTi wigni, miZRvnili 
samarTlis evoluciisadmi. naSromSi avtori ar cvlis adre 
Camoyalibebul debulebebs da romis kerZo samarTlis 
institutebis ganviTarebisa da gavrcelebis analiziT, cdilobs 
daamtkicos transplantaciis Sesaxeb adre gamoTqmuli 
argumentebis utyuaroba. wignSi sakmaod paradoqsuli 
debulebebicaa formulirebuli. avtori calsaxad uWers mxars 
sazogadoebisgan samarTlis distancirebis, CamoSorebis Teziss, 
magram imavdroulad amtkicebs sazogadoebaze samarTlis 
nawilobriv damokidebulebas; adasturebs sazogadoebis mier 
samarTlis Camoyalibebas saerTo miznebisa da zogadi socialuri 
daniSnulebisaTvis, magram, aseve, aRniSnavs, rom sazogadoebis mier 
formulirebuli samarTali ar ergeba mis interesebs; varaudobs, 
rom samarTlis ganviTareba Seuqcevadi da maradiuli procesia, 
rac samarTlis mudmivi transplantaciiT vlindeba, Tumca 
fiqrobs, rom sazogadoebisaTvis, rogorc wesi, misaRebia 
arsebuli samarTali da arc cdilobs mis daxvewas, ganaxlebas, 
misadagebas cvladi garemo pirobebisadmi:    
 

                                                 
462
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„xazi unda gaesvas samarTlis gancalkevebas, magram aseve 
nawilobriv damokidebulebas sazogadoebriv institutebze. 
samarTali, Seqmnili sazogadoebis mier Tavisi 
saWiroebisaTvis, xSirad sulac ar ergeba mas idealurad. 
samarTlebrivi institutebis zusti konturebis istoriuli 
mizezebic SeiZleba daviwyebas mieces. amasTan, xalxisTvis 
metwilad misaRebia is samarTali, romelic aqvs da arc 
moiTxovs mis srulyofas. es yovelive aucilebeli 
winapirobaa erT-erTi yvelaze ucnauri samarTlebrivi 
fenomenisaTvis: uzarmazari moculobis samarTlis 
sesxebisTvis. aq yuradReba ar unda gavamaxviloT 
warmatebuli samarTlebrivi transplantaciis wanamZRvrebze. 
sakmarisia imisi gaazreba, rom transplantacia xorcieldeba 
didi raodenobiT, rom mimReb sazogadoebas SesaZloa 
hqondes donorisagan sakmaod gansxvavebuli Rirebulebebi da 
rom ucxouri samarTlis miRebis gamamarTlebeli mizezebi 
SeiZleba gansxvavdebodes Tavdapirvel sivrceSi mocemuli 
samarTlis Seqmnis mizezebisgan“.463  

 
mocemul amonaridSi464 vatsoni saubrobs samarTlis 

warmatebuli transplantaciis winapirobebze, Tumca iqve aRniSnavs, 
rom transplantacia xorcieldeba uricxvi odenobiT, am procesSi 
aranairi mniSvneloba ar aqvs donori da mimRebi sistemebis 
RirebulebiT siaxloves da saerTodac ar Rirs fiqri samarTlis 
warmatebuli transplantaciis winapirobebze, radganac veraferi 
SeaCerebs transplantirebuli normis miRebas da amoqmedebas 
adresati sazogadoebis iurisdiqciaSi. Sesabamisad, vatsoni 
transplantirebul normas nebismier SemTxvevaSi gamarTlebulad, 
aTvisebulad da qmediTad miiCnevs, miuxedavad amdeni arsebiTi 
sxvaobisa transferis procesSi CarTul or mxares Soris. da 
swored amdeni ganmasxvavebeli, damaSorebeli garemoebebis 
arsebobisas, sainteresoa, Tu romel winapirobebze, wanamZRvrebzea 
saubari, rodesac avtori pirdapir amtkicebs transferis 
SesaZleblobas nebismieri gareSe faqtorisagan damoukideblad, 
sruli RirebulebiTi acdenis viTarebaSi, aseve normis Seqmnis 
motivisa da misi Semdgomi transplantaciis motivis sruli 
Seusabamobis dros. rac mTavaria, raRa saWiroa vatsonis mier 
donori sistemis SerCevisaTvis aucilebeli faqtorebis gamokveTa, 
Tu transplantaciis process evraferi SeaCerebs da misi 
warmatebulad dagvirginebisTvis aranairi dabrkoleba ar 
arsebobs?! amgvari meqanikuri, teqnokratiuli midgoma samarTlis 
transferis socialuri procesisadmi da misi dayvana martooden 
iuristTa profesiuli jgufis efeqtur saqmianobamde namdvilad 
gamoricxavs samarTlis ganviTarebis sazogadoebriv konteqsts da 
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ayalibebs „iuridiuli imperiis“ erTgvar efemerul saxebas, 
romelSiac monopolia samarTlebriv cvlilebebze mxolod 
iuristebis da maT mier SemuSavebuli profesiuli kulturis 
xelSia. 

vatsoni akvirdeba aseve msoflio istoriis manZlze momxdar 
revoluciur cvlilebebs da maT gavlenas samarTlis evoluciaze. 
politikuri revoluciebis dros, sazogadoebaSi momxdari 
struqturuli cvlilebebis Sedegad, Sesatyvisi modifikaciebi 
mimarTulia samarTlis sistemisaken. aq vatsoni SemTxveviT, 
arapirdapir aRiarebs im debulebas, romelsac misi Sexedulebani 
samarTlisa da sazogadoebis distancirebis Sesaxeb sruliad 
Segnebulad uaryofen – kerZod, samarTlis damokidebulebas 
sazogadoebaze, samarTlis ganpirobebulobas sazogadoebrivi 
transformaciebiT. Tu samarTali imdenad avtonomiuri da 
gancalkevebulia socialuri procesebisagan, Tu misi profesiuli 
izolacia da imuniteti mas radikalurad gamijnavs garemomcveli 
sistemis dinamikisagan, raRatom unda moaxdinos sazogadoebis 
revoluciurma cvlilebam samarTlebrivi tradiciis mTliani an 
nawilobrivi Secvla? is, rasac avtori Segnebulad ewinaaRmdegeba 
(Tumca, socialuri realoba misi Tezisis sawinaaRmdego faqtebs 
uxvad moicavs), ar aris gamoricxuli intuiciurad mainc iqnes 
aRiarebuli avtoris mier. swored am konteqstSi amtkicebs 
vatsoni, rom sazogadoebaSi mimdinare transformaciuli Zvrebi, 
sazogadoebrivi revolucia, imTaviTve mimarTulia samarTlis 
revoluciuri cvlilebebisken, rasac mohyveba kidec Sesatyvisi 
cvlilebebi samarTlebriv tradiciaSi. Sedegad, rasac vatsoni 
cnobierad ewinaaRmdegeba, imasve aRiarebs aracnobierad, rodesac 
dasZens: 
 

„samarTals an sazogadoebas SesaZloa Seexos revolucia. 
samarTlSi momxdari revoluciisas grZeldeba 
samarTlebrivi tradicia, magram Sesatyvisi modifikaciiT: 
Secvlilia samarTlis safuZvlebi. sazogadoebaSi momxdari 
revoluciisas mizani aseve unda iyos samarTlis 
revoluciuri Secvla. am SemTxvevaSi samarTlebrivi 
tradicia, mTlianad an nawilobriv, Canacvldeba sxva 
samarTlebrivi tradiciiT“.465 

 
 samarTlis evoluciisadmi miZRvnil amave naSromSi vatsoni 
metad sayuradRebo debulebas aviTarebs, romliTac faqtobrivad 
srulyofs Tavis originalur Sexedulebas samarTlebrivi 
kulturis Sesaxeb. misi mtkicebiT, samarTali aris iuristebis 
profesiuli jgufis saqmianobis Sedegad Camoyalibebuli sistema, 
romelic warmoudgenelia arsebobdes sxva saxiT. ufro metic – 
vatsonis Tanaxmad samarTali swored samarTalmcodneTa 
kulturaa, im profesiuli jgufis mier Camoyalibebuli kultura, 
romlis eqskluzur gankargulebaSicaa samarTlebriv cvlilebaTa 
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meqanizmis kontroli. es mniSvnelovani funqcia – samarTlebrivi 
cvlilebebis dawesebul meqanizmTa kontroli (Control of the accepted 

mechanisms of legal change), romlis ganxorcielebac iuristebis 
profesiuli jgufis eqskluziuri prerogativaa, vatsons 
marTlwesrigis Secvlis erTaderT instrumentad miaCnia. Sedegad, 
mis mier formulirebuli „iuristokratiis“ cneba, romelic 
marTavs da akontrolebs samarTlebriv dinamikas, sakmaod 
reduqciuli da viwro Sinaarsisaa. mis mier samarTlis 
gamocxadeba „kulturad“ aseve ver uzrunvelyofs samarTlis 
sazogadoebrivi konteqstis aRiarebas – vatsons xom kultura 
uSualod samarTalSemoqmedTa jgufis mier Camoyalibebul 
fenomenad esmis, romelsac ara Tu socialuri gavlena Seaqvs 
samarTlis sistemaSi, aramed piriqiT – ganamtkicebs radikaluri 
samarTlebrivi avtonomiis ideas da qadagebs sazogadoebrivi 
konteqstisagan maqsimalur daxSulobas iuristTa profesiul 
standartebSi samarTlis izolirebis gziT.   
 

„samarTali, miuxedavad misi praqtikuli gavlenisa, metwilad 
da upirveles yovlisa aris iuristebis da gansakiTrebiT, 
samarTalSemoqmedTa kultura – anu im samarTalmcodneebisa, 
romlebic kanonmdeblebis, iuristebis Tu mosamarTleebis 
saxiT, akontroleben samarTlebrivi cvlilebebis dawesebul 
meqanizmebs. samarTlebrivi ganviTareba maTi kulturiTaa 
gansazRvruli; da sazogadoebrivi, ekonomikuri Tu 
politikuri faqtorebi urTierTqmedeben samarTlebriv 
ganviTarebasTan mxolod maTi cnobierebis meSveobiT. 
samarTalSemoqmedebs am cnobierebas uyalibebs sazogadoebis 
wevroba da masSi arsebuli faseulobebisa da 
gamocdilebebis gaziareba, Tumca sazogadoebaSi maTi 
wevroba specifikuri statusisaa. zogjer mocemuli 
cnobiereba Zlierdeba sazogadoebis sxva wevrTa ukiduresi 
zewolis Sedegad, magram samarTalSemoqmedTa pasuxi 
yovelTvis ganpirobebulia samarTlebrivi tradiciiT: maT 
mier rogorc Sida, aseve ucxo samarTlis SeswavliT, 
eqspertiziTa da codniT“.466    

 
 vatsonis mier formulirebuli samarTlebrivi ganviTarebis 
cneba, romlis berketebic eqskluziuradaa moqceuli 
samarTalSemoqmedTa jgufis xelSi, sakmaod aradamajerebeli da 
araempiriuli Sinarsisaa. bunebrivia, SeuZlebelia samarTlis 
evoluciur procesebTan dakavSirebiT farTo sazogadoebrivi, 
ekonomikuri da politikuri faqtorebis ignorireba, magram 
vatsonis mier SemoTavazebuli modeli am mxrivac radikaluria, 
rac igrZnoba „iuridiuli teqnikis“ meSveobiT am faqtorebis 
marginalizebis da Canacvlebis daufarav mcdelobaSi. Tumca, imis 
gamo, rom faqtobrivad SeuZlebelia samarTlebrivi dinamikis 
gaazreba garemo pirobebisgan srul izolirebaSi, igi am 
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SemTxvevaSic kvlav iuristebis profesiul jgufTan axdens 
samarTlis sazogadoebrivi konteqstis SekavSirebas – vatsonis 
mtkicebiT, sazogadoebrivi, politikuri da ekonomikuri procesebi 
swored iuristebis cnobierebaSi SeRwevis Semdeg urTierTqmedeben 
samarTlebrivi ganviTarebis procesTan. Sesatyvisi cnobiereba, 
romelic uyalibdebaT iuristebs, vatsonis Tanaxmad 
ganpirobebulia sazogadoebaSi maTi wevrobiT, dagrovili 
faseulobebisa da gamocdilebis gaazrebiTa da gaziarebiT. magram, 
saboloo jamSi, swored samarTalSemoqmedTa kultura 
gansazRvravs samarTlis evolucias. erTaderTi gza 
samarTalSemoqmedTa cnobierebaze zegavlenis moxdenisa aris 
sazogadoebis wevrTa mxridan zewola, raTa moxerxdes 
mniSvnelovani sazogadoebrivi procesebis gaTvaliswineba da 
Sesabamisi mowesrigeba samarTlebriv sivrceSi. Tumca specifikuri 
samarTlebrivi tradicia, rogorc profesiuli TviTregulirebis 
meqanizmi, vatsonis Tanaxmad, axdens iuristebis samyaros 
TviTdamkvidrebas da sazogadoebisgan izolaciis pirobebSi, 
avtonomiurad gansazRvravs samarTlebrivi ganviTarebis ZiriTad 
mimarTulebebs. Sedegad, Tu vatsonis mier formulirebuli 
samarTlebrivi kulturis cneba dayvanilia martooden iuristebis 
mier TavianTi TavisTvis dawesebuli specifikuri samarTlebrivi 
kulturis cnebamde, samarTlis ganviTarebac, Sesabamisad, mas 
esmis rogorc amave jgufis mier gansazRvruli da marTvadi 
procesi, romelic isev samarTalSemoqmedTa cnobierebis meSveobiT 
SeiZleba SemxeblobaSi aRmoCndes socialur procesebTan, ris 
filtraciasa da mowesrigebas Tavad iuristTa profesiuli jgufi 
axorcielebs. amdenad, iZulebulia ra aRiaros kulturisa da 
sazogadoebriv faqtorTa mniSvnelovani funqcia samarTlis 
evoluciis procesSi, vatsoni mainc ukidures reduqcionizms iCens 
da eqskluziurad mxolod iuristTa profesiul jgufs ukavSirebs 
samarTlebrivi cvlilebebis organizebasa da ganxorcielebas, 
xolo ramdenadac umniSvnelovanes kulturul da sazogadoebriv 
procesebze Tvalis daxuWva SeuZlebelia, mocemul koncefciaSi es 
ganmsazRvreli faqtorebi radikaluradaa damokidebuli 
kanonSemoqmedTa nebaze, maT cnobierebasa da iuridiul 
tradiciaze. samarTlebrivi cvlilebebis amgvari instrumentuli 
modeli sabolood gamoricxavs samarTlis sazogadoebriv 
ganpirobebulobas, dahyavs umniSvnelovanesi kulturuli da 
socialuri faqtorebi erTi konkretuli profesiuli jgufis 
prerogativamde, risi meSveobiTac, empiriuli TvalsazrisiT, 
miRebulia realobisagan daSorebuli suraTi, Teoriuli 
TvalsazrisiT ki saxezea hegemoniuri diskursi, romelic 
usafuZvlod amtkicebs calkeuli elituri jgufis dominacias 
umniSvnelovanesi socialuri procesebis marTvis sferoSi. 
vatsonis mocemuli Tezisi im istoriuli faqtiTac baTildeba, 
romlis Tanaxmadac iuristTa profesiuli jgufis Camoyalibebamde 
didi xniT adre daiwyo samarTlis evoluciuri procesi, romelic 
dResac viTardeba „iuristokratiis“ kontrolis meqanizmTa miRma, 
rogorc funqcionalurad diferencirebuli msoflio 
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sazogadoebis sxvadasxva seqtoris urTierTkveTisas spontanurad 
ganviTarebadi „cocxali samarTali“ – sazogadoebis (da ara 
iuristTa!) samarTali.     

mcire moculobis naSromSi, saxelwodebiT „samarTlebrivi 
transplantatebi da samarTlis reforma“, romelic faqtobrivad 
vatsonis pasuxia kan-froindis mier imave JurnalSi gamoqveynebuli 
misi wignis recenziaze, vatsoni kidev ufro aRrmavebs Tavis 
radikalur mtkicebebs da aRniSnavs: 
 

„ ... samarTlis warmatebuli gadmoReba SeiZleba 
ganxorcieldes savsebiT gansxvavebuli samarTlis 
sistemisagan, Tundac ganviTarebis gacilebiT ufro maRal 
doneze myofi da gansxvavebuli politikuri mdgomareobis 
sistemisagan. rasac, Cemi azriT, samarTlis reformatori 
unda eZebdes ucxour sistemebSi, aris is idea, romlis 
transformirebac SesaZlebelia misi qveynis samarTlis 
nawilad. amisaTvis donori sistemis samarTlis an 
politikuri struqturis sistemuri codna arc aris saWiro, 
Tumca amgvari codniT aRWurvili samarTlis reformatori 
ufro efeqturi iqneba. warmatebuli sesxeba miRwevadia 
maSinac, rodesac araferia cnobili ucxouri samarTlis 
politikuri, socialuri an ekonomikuri konteqstis 
Sesaxeb“.467  

 
 amgvarad formulirebuli misi Tezisi ukve daufaravad 
upirispirdeba samarTlis sociologTa da anTropologTa 
inteleqtualuri Semoqmedebis safuZvels – samarTlis 
sazogadoebrivi, kulturuli da adamianuri konteqstis analizs. 
vatsonisTvis imdenad umniSvneloa samarTlis calkeuli normisa 
Tu institutis kulturuli safuZvlebi, rom igi samarTlebrivi 
reformebis ganxorcielebis drosac ar miiCnevs mniSvnelovnad am 
unikaluri maxasiaTeblebis mxedvelobaSi miRebas. samarTlis 
reformis procesSi normis donori da mimRebi mxareebis 
diferencirebisas, igi mxolod meqanikurad udgeba am urTules 
process da sulac ar interesdeba, Tu misi warmatebiT 
dagvirgvinebisTvis romeli socialuri Zalebi ra intensivobiTaa 
CarTuli am interkulturul komunikaciaSi. vatsoni mxolod 
sasurvel faqtorad Tu miiCnevs samarTlis reformirebaSi 
CarTul eqspertTaTvis normis Semqmneli qveynis sazogadoebrivi, 
politikuri, ekonomikuri da kulturuli specifikis codnas, rac 
mxolod reformatorTa efeqturobas, maT profesiul unarebs 
gazrdis. ufro metic, igi transplantaciis procesSi ara marto 
normis Semqmneli sistemis politikuri konteqstis umniSvnelobaze 
saubrobs, aramed, aseve, da rac yvelaze radikalurad JRers – 
ugulebelyofs uSualod samarTlis donori sistemis Sesaxeb 
specifikuri codnis aucileblobas! misi mtkicebiT, samarTlis 
normis gadmotana sxva qveynis marTlwesrigidan SesaZlebelia 
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samarTlis im sistemis specifikis gaTvaliswinebis gareSe (rom 
araferi iTqvas mocemuli sistemis kulturul, ekonomikur da 
politikur Taviseburebebze), romelSiac Camoyalibda da 
ganviTarda reformatorTa mier moZiebuli da sasurvelad 
miCneuli norma, rom aRaraferi iTqvas samarTlebriv institutebsa 
da kodifikaciis korpusze. mocemuli idea imdenad ugulebelyofs 
donori mxaris samarTlis Sesaxeb codnisa da gamocdilebis 
aucileblobas, rom amgvari instrumentuli midgomiT Tavad 
samarTaldebuleba, rogorc marTlwesrigis cocxali elementi, 
teqnikuri normis struqturamdea dayvanili, romelic SeiZleba 
mxolod meqanikur sawyisebze iqnes gavrcelebuli da gaziarebuli. 
msgavsi antikulturuli, antisazogadoebrivi da antihumanuri 
midgoma samarTlisa da misi sazrisisadmi namdvilad 
gaumarTlebelia, Tundac mzardi iuridiuli teqnokratiis 
pirobebSi, rodesac samarTlis reformatorebi sakiTxis 
momwesrigebel saukeTeso normas eZeben sxvadasxva kulturaSi, 
Sedegad ki sakanonmdeblo Semoqmedebis inteleqtualur process 
dakveTisa da Ziebis teqnikuri saqmianoba enacvleba.  

sxvadasxva samecniero Jurnalsa da krebulSi gamoqveynebul 
mcire moculobis teqstebSic vatsons ar Seucvlia Tavisi 
originaluri Teoriis ZiriTadi debulebebi da swored pirvandeli 
radikalurobiT aviTarebs samarTlis transplantaciis Sesaxeb 
Tavis dogmatur Sexedulebebs.  

magaliTad, Sesabamisi empiriuli kvlevebis gareSe, metwilad 
samarTlis recepciis cnobil istoriul procesebze dakvirvebiT, 
amtkicebs, rom samarTlis normebis yvelaze TvalSisacemi ori 
maxasiaTebeli niSania is siadvile, romliTac SesaZlebelia maTi 
transplntacia erTi sazogadoebidan meoreSi da maTi 
grZelvadiani, xangrZlivi sicocxlisunarianoba.468 am ideebze 
dayrdnobiT, igi aviTarebs „transplantaciisken midrekilebis“ 
(Transplant Bias) cnebas, romelsac ganmartavs sistemis mzaobad 
miiRos sxva sistemidan gadmonergili norma – sistemis 
recipirebadoba (Receptivity) ucxo samarTalTan mimarTebiT, misi 
azriT, ganisazRvreba imgvari faqtorebiT, rogorebicaa SesaZlo 
donoris lingvisturi tradicia, misi prestiJi da 
xelmisawvdomoba, aseve adgilobriv iuristTa momzadebis done da 
gamocdileba.469  

vatsoni varaudobs, rom „sazogadoebis arCevans“ 
samarTlebrivi cvlilebebis procesSi ara socialuri interesebi, 
aramed swored iuristTa jgufi gansazRvravs, specifikuri 
iuridiuli tradiciis safuZvelze. vatsonis logika martivia: 
radganac samarTlebrivi cvlilebebis instrumentia ucxo 
samarTlisa da struqturebis sesxeba, gadmotana, xolo samarTlis 
sesxebisTvis aucilebelia ucxouri samarTlis codna, ucxouri 
samarTlis codna ki swored iuristebis kompetenciaSi Sedis, 
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Sedegad swored am profesiul jgufSia mobilizebuli 
samarTlebrivi cvlilebebis marTva.470  

misi morigi  mtkicebis Tanaxmad, samarTlebrivi 
cvlilebebis transnacionaluri xasiaTi ganpirobebulia im 
faqtiT, rom erTi sazogadoebis kanonSemoqmedTa samarTlebrivi 
kultura mniSvnelovanwilad emTxveva meore sazogadoebis 
kanonSemoqmedTa samarTlebriv kulturas, rac aadvilebs 
aRniSnul sazogadoebebs Soris samarTlis transplantaciis 
ganxorcielebas471 (Tumca ki sakiTxavia, raRa saWiroa amgvar 
sazogadoebebSi normaTa transplantacia – raRa qmnis problemas 
normaTa originaluri formirebisaTvis?!).  

aseve, samarTlis transplantacia yvelaze gavrcelebuli, 
dominanturi formaa samarTlebrivi cvlilebebisa, rac misi 
praqtikuli sargebelidan gamomdinareobs – samarTlis sesxeba xom 
ekonomikuradac yvelaze udanaxarjo, yvelaze momWirne formaa 
„axali samarTlis“ Sesaqmnelad.472  

retrospeqtul narkvevSi, romelSiac vatsoni ixsenebs Tavis 
cnobil wignze muSaobis istorias da misi publikaciis problemur 
peripetiebs, samarTlis transplantaciis mizezad igi acxadebs im 
garemoebas, rom sesxeba ufro advilia, vidre fiqri; sxva 
iurisdiqciaSi ukve arsebuli normis gadmoReba upriania aseve 
droisa da Zalisxmevis dazogvis mizniT; Tanac, ucxouri normis 
transplantacia aadvilebs mis misaRebobas, radganac mas ukve aqvs 
cnobadi warmomavloba.473  

vatsonma samarTlisa da sazogadoebis urTierTmimarTebas 
calke naSromi miuZRvna, romelSiac romis samarTlis magaliTze 
ganixilavs am sakiTxs. Tumca, faqtobrivad naSromi ara am ori 
fenomenis urTierTmimarTebas, aramed maT radikalur 
gancalkevebas eZRvneba. naSromSi igi amtkicebs, rom mas saerTodac 
mizanSeuwonlad miaCnia ganasxvaos „samarTali wignebSi“ da 
„samarTali moqmedebaSi“, radganac SeuZlebelia moqmedi 
samarTlis analizi wignis samarTlis codnis gareSe. vatsons am 
azrs umtkicebs is garemoeba, rom romis samarTlis wyaroebSi 
sulac ar iyo yovelTvis asaxuli sazogadoebrivi Rirebulebebi 
da interesebi, asave sazogadoebis im wevrebis warmodgenebi da 
mosazrebani, romlebic uflebamosilni iyvnen SeetanaT 
samarTalSi cvlilebebi. Sedegad, samarTlis transplantaciis 
procesSic igi aranair mniSvnelobas ar aniWebs wignis samarTalsa 
da samarTlebriv realobas Soris arsebul gansxvavebas. 
samarTlis sazogadoebisagan damoukidebloba ki aadvilebs 
transplantaciis process da vatsonic problemas martivad wyvets: 
„fiqri rTulia. axali samarTlis SemuSaveba moiTxovs fiqrs. 
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arafris keTeba ki advilia. ukve arsebuli samarTlis sesxebac 
advilia. samarTlis sesxeba dafasebuli wyarodan aseve 
dasafasebelia. es nakleb fiqrsac moiTxovs“.474  

„SedarebiTi samarTlis“ saTauriT gamoqveynebul wignSi, 
romlis qvesaTauricaa – „samarTali, realoba da sazogadoeba“, 
swored samarTlebrivi realobisagan Sors mdgomi fenomeni – 
sazogadoebisagan samarTlis totaluri avtonomiaa asaxuli.475 es 
eqspliciturad aris gamoxatuli wignis meore TavSic, 
saxelwodebiT „samarTali konteqstis gareSe“, sadac avtori 
amtkicebs, rom miuxedavad samarTlis sazogadoebaSi 
Camoyalibebisa, rodesac sazogadoeba icvleba politikuri, 
religiuri, geografiuli an ekonomikuri TvalsazrisiT, 
samarTali mainc ucvleli rCeba an mxolod umniSvnelod Tu 
Seicvleba, Sesabamisad – „samarTali xSir SemTxvevaSi konteqstis 
gareSe arsebobs, SeiZleba umetes SemTxvevaSic“.476 

miuxedavad samarTlis transplantaciasTan dakavSirebuli 
vatsonis ZiriTadi mosazrebebis kritikuli Sefasebisa, udidesia 
misi damsaxureba mocemuli problemis Semdgomi akademiuri 
damuSavebisa da popularizebis TvalsazrisiT. Tu samarTlis 
transplantaciisa da transferis cnebebi vatsonis 1974 wels 
gamoqveynebul wingTan SedarebiT gacilebiT adre fiqsirdeba, 
swored misi naSromi gaxda am sakiTxis irgvliv saintereso 
diskusiebisa da azrTa polemikuri gacvlis sababi. am mxriv 
gansakuTrebul yuradRebas imsaxurebs pier legrandis mier 
vatsonis ideis kritikuli Sefaseba, rasac aucileblad sWirdeba 
calke analizi. 

    
 

 
 
4. legrandis kritikuli Teoria samarTlis transplantaciis 

SeuZleblobis Sesaxeb 

 
 alan vatsonis radikalur arguments aseve radikaluri 
kontrargumentiT upirispirdeba pier legrandi.477 Tu vatsoni 
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amtkicebs, rom samarTlis transplantacia erTi iurisdiqciidan 
meoreSi savsebiT advili RonisZiebaa da aRniSnuli procesi 
sulac ar ganicdis Seferxebas kulturuli, socialuri, 
politikuri Tu ekonomikuri gansxvavebebis gamo, ramdenadac mas 
samarTali socialuri konteqstis gareSe ganviTarebad sistemad 
miaCnia, legrandis sapirispiro mtkicebis Tanaxmad – imdenad 
Zlieria samarTlis kulturuli identoba da konkretul 
socialur garemoSi samarTlis Cakiruloba, rom transplantacia 
saerTodac SeuZlebelia. Sesabamisad, Tu vatsoni samarTlis 
evolucias normis transplantaciis siadviles ukavSirebs, 
legrandis Tanaxmad transferi saerTod warmoudgenelia, 
radganac samarTali aris unikaluri fenomeni, kulturiT 
kodirebuli mentalobis nawili, romlis xelovnurad gadatana 
gamoricxulia. swored samarTlis kulturuli ganpirobebuloba 
miaCnia legrands im unikalur, ganumeorebel elementad, risi 
dublirebac SeuZlebelia da rac, normis meqanikuri transferis 
miuxedavad, ar gadadis erTi sistemidan meoreSi. legrandis 
originalur, magram aseve radikalur mosazrebaTa analizisaTvis 
aucilebelia misi ZiriTadi Sexedulebebisa da kritikuli 
argumentebis konteqstis mimoxilva.  
 pier legrandi, SedarebiTi samarTlisa da kulturuli 
swavlebebis inteleqtualur diskursTa urTierTSekavSirebiT, 
cdilobs originaluri xedvis SemuSavebas samarTlis, rogorc 
unikaluri socialuri mentalobis Sesaxeb. dogmaturi 
Sexedulebebisa da gabatonebuli moZRvrebebis winaaRmdeg 
Seuwynarebeli Sepasuxeba, xSirad ki sakmaod provokaciuli 
argumentireba man jer kidev evropis kavSiris masStabiT 
samarTlis unifikaciis procesebis winaaRmdeg daiwyo. 
gansakuTrebuli simwvaviT legrandma saerTo-evropuli samoqalaqo 
kodeqsis ideis winaaRmdeg gailaSqra. evropuli marTlwesrigebis 
konvergenciis Tezisis winaaRmdeg gamoqveynebul naSromSi igi 
mwvaved upirispirdeba samarTlis harmonizaciisa da unifikaciis 
ideas da amtkicebs, rom SeuZlebelia gansxvavebuli kulturuli 
identobis safuZvelze Camoyalibebuli normebisa da institutebis 
erTmaneTTan TanxvedraSi moyvana.478 amave naSromSi igi ayalibebs 
Tavis originalur Sexedulebas samarTlebrivi kulturis Taobaze 
da SedarebiTi samarTlis diskursisaTvis am fenomenis 
ganmsazRvreli mniSvnelobis Sesaxeb, rasac akavSirebs 
samarTlebrivi msoflaRqmis, mentalobis koncefciasTan da 
gadamwyvetad miiCnevs komparativistikis kvleviTi miznebisaTvis: 
 

„samarTlebrivi kulturis dafasebisaTvis arsebiTi 
gasaRebia im kognitiuri struqturis gamoaSkaraveba, 
romelic axasiaTebs mocemul kulturas. mizani unda iyos 

                                                                                                                                               
samarTlis meTodebis, miznebisa da problemaTa axleburi gaazrebis 
aucileblobis Sesaxeb aqtualuri diskusiebisa da azrTa dapirispirebis 
sababia.     
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imisi mcdeloba, rom moxerxdes samarTlebrivi 
TanamegobrobisTvis damaxasiaTebeli aRqmisa da gagebis 
farglebis imgvari dadgena, rac SesaZlebels gaxdis aixsnas, 
Tu rogor fiqrobs Tanamegobroba samarTlis Sesaxeb da 
ratom fiqrobs igi samarTlis Sesaxeb amgvarad. Sesabamisad, 
komparativistma yuradReba unda gaamaxvilos mocemuli 
samarTlebrivi kulturis kognitiur struqturaze da, ufro 
dawvrilebiT, am kognitiuri struqturis epistemologiur 
safuZvlebze. swored aRniSnuli epistemologiuri 
saZirkveli ganasaxierebs yvelaze ukeT imas, rasac msurs 
vuwodo samarTlebrivi mentalité (koleqtiuri mentaluri 
programa), an samarTlebrivi kulturis Sinagani mxare 
mocemul samarTlebriv kulturaSi. ... aucilebelia 
fokusireba warmodgenebze, damokidebulebebze, miswrafebebze 
da antipaTiebze. swored amgvarad Tu moefineba naTeli 
samarTlebrivi racionalobis Rrma struqturebs“.479  

 
 legrandis Tanaxmad, mxolod am unikalur maxasiaTebelTa 
gaTvaliswinebiTaa SesaZlebeli SedarebiTi samarTlis gadaqceva 
mecnierul diskursad, gansxvavebiT normaTa mSrali, 
arafrismomcemi, dogmaturi Sedarebisagan. samarTali, rogorc 
kulturuli fenomeni, daRdasmuli adgilobrivi msoflaRqmiTa da 
mentaluri warmodgenebiT, ar da ver daeqvemdebareba meqanikur 
konvergencias, Tanxvedris xelovnur process. sxvadasxva qveynis 
marTlwesrigTa Sedarebisas, vidre gamotanili iqneba zedapiruli 
daskvna maTi urTierTTavsebadobisa da formaluri damTxvevis 
Sesaxeb, aucilebelia swored samarTlebrvi kulturis kognitiuri 
struqturebis analizi, rac ganisazRvreba unikaluri SemecnebiTi, 
msoflaRqmiTi, epistemologiuri safuZvlebiT: „im diskursuli 
struqturebis amgvari gaazreba, romlebic xels uwyoben 
cnobierebis organizebas mocemul samarTlebriv tradiciaSi, 
aucilebelia erudituli (gansxvavebiT gulubryvilo) 
SedarebiTsamarTlebrivi swavlebebisTvis“.480 Sedegad, zedapiruli, 
gulubryvilo da kulturuli analizisagan distancirebuli 
Semecnebis sapirispirod, legrandi calsaxad amtkicebs, 
sasurveli romc yofiliyo evropis masStabiT samarTlis 
unificireba da konvergencia (rac mas sasurveladac ar miaCnia), es 
mainc SeuZlebeli iqneboda, radganac gansxvavebani saerTo 
samarTlisa da kontinenturi evropis samarTlebriv mentalobebs, 
msoflaRqmebs Soris dauZlevelia, gamoricxulia maTi 
gamoTanabreba da iZulebiTi urTierTTavsebadoba.481 miuxedavad 
normebisa da cnebebis doneze garkveuli siaxlovisa, rac 
politikuri da ekonomikuri integraciis procesTa Sedegia, 
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gansxvaveba samarTlebriv samyaroebs Soris warmoudgenlad didia. 
istoriuli da samezoblo siaxlovis gaTvaliswinebiTac, Tu 
evropis Tanamegobrobis wevr saxelmwifoTa marTlwesrigebis 
TaviseburebaTa analizi moxdeba swored samarTlebrivi 
mentalobis TvalsazrisiT, damtkicdeba, rom gamoricxulia maT 
Soris Tanxvedra da damTxveva. legrandis mtkicebiT, dogmatur 
moZRvrebas, romelic samarTals martooden normatiul sistemad 
miiCnevs, imperatiul diskurss, saxelad – „samarTali rogorc 
normebi“ aseve aqvs Tavisi SezRudvac: kulturuli integracia da 
konvergencia samarTlis meSveobiT is amocanaa, romelic ubralod 
ganuxorcielebelia ontologiuri TvalsazrisiTac. socialuri 
inJineriis gamoyenebiT SeuZlebelia kulturis marTva, qcevebi da 
Cveulebebi ar icvleba samarTlis meSveobiT, nacvlad amisa maT 
Tavadve unda ganicadon cvlileba.482 
 is TvalsaCino sakiTxi, romelsac legrandma calke 
gamokvleva miuZRvna samarTlis unificirebisa da harmonizaciis 
procesebis sawinaaRmdegod Tavisi argumentebis warmoCenisaTvis, 
aris erTiani samoqalaqo kodeqsis Seqmna evropis kavSirisaTvis. 
naSromis araorazrovani saTauric gadmoscems mis paToss – 
„evropuli samoqalaqo kodeqsis winaaRmdeg“.483 naSromSi legrandi 
aviTarebs „pluriiuridiulobis“ (Plurijurality) originalur 
koncefcias da amtkicebs, rom evropa pluriiuridiuli xasiaTisaa, 
masSi Tanaarseboben gansxvavebuli samarTlebrivi kulturebi, 
xolo unifikaciisa da konvergenciis meqanikuri, xelovnuri 
procesebi warumateblobisTvisaa ganwiruli, radganac 
SeuZlebelia kulturul fenomenTa unificireba, maTi erTsaxovan 
yalibSi Camosxma. legrandi amtkicebs: „marTlacda, ramdenadaa 
SesaZlebeli azrovnebis adgilobrivi xerxebis – romlebmac xeli 
Seuwyves pirovnulobis mniSvnelovani Semadgeneli nawilebis 
formirebas, romlebmac Camoayalibes Rirsebis SegrZnebisa da 
moralurobis gancda, romlebmac gansazRvres warmateba 
sazogadoebaSi – unificireba?“484 igi araTu evropis kavSiris wevr 
saxelmwifoTa mravalferovan kulturul landSaftSi arsebul 
kompleqsur sxvadasxvaobas aRiarebs, aramed zogadad – 
kontinenturi evropisa da saerTo samarTlis sistemebs Soris 
tradiciad Camoyalibebul kulturul gansxvavebebs imdenad 
SeuTavseblad miiCnevs, rom utopiur saqmianobad miaCnia am 
procesis politikuri xelSewyoba da erTiani samoqalaqo kodeqsis 
amoqmedeba evropis kavSiris wevri saxelmwifoebisaTvis. qcevis 
formebs, rac istoriulad gansxvavebul konteqstSi viTardeba, 
normatiul Zalas aZlevs samarTlebrivi kultura,  romlis 
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unificirebac swored rom utopiuri amocanaa legrandisaTvis.485 
misi azriT: 
 

„gansxvavebul maxasiaTeblebTan erTad, „samarTlebrivi 
tradiciis“ cneba moicavs idiosinkraziul, kognitiur 
midgomas samarTalTan. sxva sityvebiT, ganviTarda da 
arsebobs ori, erTmaneTisgan gansxvavebuli, kontinenturi 
evropis samarTlisa da saerTo samarTlis mentalité – 
samarTlis Taobaze, samarTlis Sesaxeb codnis raobasa da 
sazogadoebaSi samarTlis rolze fiqris ori gansxvavebuli 
gza“.486  

 
 swored aRniSnuli msoflaRqmiTi, mentaluri gansxvavebis 
safuZvelze legrandi aucileblad miiCnevs kulturuli 
pluralizmis ideis mxardaWeras, rac ar eqvemdebareba 
unificirebisa da integracis meqanikur models. misi mtkicebiT, 
yovelma Tavmoyvare komparativistma samarTali unda Seimecnos 
kulturuli fenomenis saxiT, unda aRiaros gansxvavebulobis 
Rirseba, mxari unda dauWiros sxvagvarobis, alterulobis morals 
da ukuagdos strategia, mimarTuli sxvagvaris imaved, msgavsad, 
erTgvarovnad gadaqcevisken.487 Sedegad, zenacionaluri da 
zekulturuli kodifikaciis procesi, mimarTuli gansxvavebul 
msoflaRqmaTa, mentalobaTa, tradiciaTa, kulturaTa unikaluri 
identobebis winaaRmdeg, rogorc erTsaxovani, igiveobrivi 
modelis damamkvidrebeli instrumenti, ganwiruli proeqtia, 
radganac is miznad isaxavs SeuZlebels – mTelis meSveobiT 
nawilTa simravlis marginalizebas da mravalferovnebis moSlas.    
 pier legrandis mier Camoyalibebuli samarTlebrivi 
mentalobis, pluriiuridiulobis da samarTlebrivi alterulobis, 
sxvagvarobis koncefciebi is mdidari da originaluri 
konceptualuri aparatia, romliTac igi mkveTrad da aranaklebi 
radikalobiT daupirispirda alan vatsonis mier SemoTavazebul 
transplantaciis models. 1997 wels, maSin tilburgis 
universitetis profesorma legrandma, kaliforniis universitetSi 
(hastingis koleji) waikiTxa leqcia, romlis teqstic imave wels 
gamoqveynda provokaciuli da erTob imperatiuli saTauriT – 

                                                 
485

 Legrand, Pierre: „Against a European Civil Code“, in: The Modern Law Review, Vol. 60, 1997: 44-63, 

60. 
486

 Legrand, Pierre: „Against a European Civil Code“, in: The Modern Law Review, Vol. 60, 1997: 44-63, 

45. 
487

 Legrand, Pierre: „Against a European Civil Code“, in: The Modern Law Review, Vol. 60, 1997: 44-63, 

63. mocemul konteqstSi legrandi axdens frankfurtis kritikuli skolis erT-
erTi fuZemdeblis, Teodor adornos citirebas da naSroms misi sityvebiT 
asrulebs, romlis Tanaxmadac „mTlianoba araWeSmaritebaa“ – „Das Ganze ist das 

Unwahre“. Sedegad, samarTlis harmonizaciisa da unifikaciis procesebi, rac 
gulisxmobs gansxvavebaTa gamoTanabrebas da erTsaxovani, erTiani regulaciuri 
meqanizmis Camoyalibebas wevri saxelmwifoebisaTvis, WeSmaritebas daSorebul 
movlenad unda iqnes miCneuli. mTlianoba, romelic nawilTa gansxvavebulobis 
waSlas lamobs, totalizirebis tendenciis mxardamWerad unda gamocxaddes.  

ავტორის სტილი დაცულია



 299 

„samarTlebrivi transplantatebis SeuZlebloba“.488 naSromis 
modificirebuli versia, Secvlili, ufro ironiuli saTauriT – 
„romeli „samarTlebrivi transplantatebi“?“ – 2001 wels daibeWda 
samarTlis transferebisadmi miZRvnil krebulSi, romelic 
gamoica samarTlis sociologiis saerTaSoriso institutis 
(oniati, espaneTi) bazaze Catarebuli Tematuri konferenciebis 
Sedegad.489 1997 wels gamoqveynebul naSromis pirvel variants misi 
saboloo versiisagan gamoarCevs winasityvaobac – legrandi 
teqsts waumZRvarebs maqs veberis sityvebs naSromidan „agraruli 
urTierTobebi Zvel samyaroSi“, sadac Tanamedrove sociologiis 
erT-erTi fuZemdebeli SedarebiTi kvlevis dros yuradRebis 
gamaxvilebas swored gansxvavebebze moiTxovs da ara msgavsebaTa 
gamoaSkaravebaze – veberis Tanaxmad, uSualod gansxvavebebze 
koncentrirebiTaa SesaZlebeli movlenaTa ganviTarebis 
kanonzomierebaTa wvdoma.490 naSromis modificirebul versias ki 
epigrafad amjerad ukve rusi literaturis Teoretikosisa da 
filosofosis, mixail baxtinis sityvebi aqvs wamZRvarebuli, sadac 
diskursis ganmsazRvrelad sasicocxlo impulsebia miiCneuli, ris 
gareSec saxeze iqneboda sityvaTa uazro, carieli wyeba.491 
gansxvavebuli epigrafebis garda, naSromis or versias Soris, 
argumentebis TvalsazrisiT, arsebiTi sxvaoba arc aris, Tumca 
meore versia stilisturadaa Casworebuli da mcirediT 
ganvrcobili, rac naSromis bibliografiaSic aisaxeba. Sesabamisad, 
legrandis poziciis warmosaCenad upriania misi naSromis swored 
meore versiis mimoxilva da analizi. 
 naSromis sawyis etapze legrandi interesdeba uSualod 
„transplantaciis“ metaforiT da oqsfordis inglisuri enis 
ganmartebiTi leqsikonis meSveobiT mocemuli sityvis Semdeg 
mniSvnelobebs imowmebs: „gadatana da repozicia“, „gadazidva an 
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gadaadgileba sadme“, „transportireba sxva qveyanaSi an adgilas“. 
Sesabamisad, samarTlis transplantacia unda gulisxmobdes 
misTvis adgilis monacvlebas, iurisdiqciaTa Soris 
ganxorcielebul cvlilebas – erTi iurisdiqciidan meoreSi imis 
gadatanas, rac manamde ucxo, arabunebrivi, araTandayolili iyo 
mimRebi qveynisTvis. magram swored transferis ganxorcielebis am 
konteqstSi interesdeba legrandi umTavresi kiTxviT: risi 
gadatana, gadaadgileba xdeba am dros? aris es „samarTlebrivis“ 
Tu uSualod „samarTlis“ gadatana? da saerTodac, ra 
igulisxmeba erTi mxriv „samarTlebriviT“, meore mxriv ki 
„samarTliT“? misi dakvirvebebis Tanaxmad, swored samarTlis 
sazrisis, masSi Cadebuli mniSvnelobis analizi da gaazrebaa 
umTavresi amocana komparativistebis samuSao procesSi, romlebic, 
samwuxarod, arad agdeben am ganmsazRvrel faqtors da 
„samarTlad“ miiCneven martooden normebis erTobliobas, 
„samarTlebrivis“ kategoria ki dahyavT sakanonmdeblo teqstamde 
da sasamarTlo gadawyvetilebamde da swored am mSrali masaliT 
operirebis Sedegad iqmneba mcdari warmodgena transplantaciis 
martivi bunebis Sesaxeb. am konteqstSi legrandi uSualod 
vatsonis mier formulirebul samarTlis transplantaciis cnebas 
axsenebs, romliTac es procesi ganimarteba, rogorc normis 
gadatana erTi qveynidan meoreSi an erTi xalxidan, erTi eridan, 
meoreSi.492 legrandis mtkicebiT, swored sakanonmdeblo normebi 
aqvs mxedvelobaSi vatsons, rodesac aviTarebs Tavis arguments 
transplantaciis „socialuri siadvilisa“ da „normaTa momTabare 
xasiaTis“ Sesaxeb. vatsonis Tezisi, romlis Tanaxmadac uSualod 
normis funqciaSi Sedis misi importirebis SesaZlebloba sxva 
iurisdiqciidan, aseve saTuo mosazreba, rom komparativistebi 
dakavebulni unda iyvnen sxvadasxva sistemaSi msgavsi normebis 
mikvleviT da ara gansxvavebaTa identificirebiTa da samarTlis 
sazogadoebrivi ganpirobebulobis axsniT, legrands naTlad aqvs 
aRqmuli da gadmocemuli Tavisi kontrargumentis ganviTarebis 
mizniT. misi azriT, vatsonis moZRvreba gulisxmobs SedarebiTi 
samarTlis konceptualuri aparatis koncentrirebas samarTlis 
transplantaciis procesze, rac sazogadoebisgan izolaciis 
pirobebSi sakanonmdeblo masalis gadatanas gulisxmobs. amis 
Semdeg legrandi citirebs vrcel amonarids vatsonis naSromidan, 
romelic adasturebs, rom am ukanasknels samarTlis cneba swored 
kodificirebul normebamde dahyavs da varaudobs, rom konkretuli 
norma potenciurad „saxlSi“ iTvleba nebismier adgilas, mTel 
dasavlur samyaroSi.493  

swored vatsonis mier samarTlis ideis mSral normebamde, 
sakanonmdeblo masalamde dayvaniT iwyebs legrandi Tavisi 
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kritikuli argumentebis ganviTarebas. misi mtkicebiT, samarTlis 
transplantaciis modelis amgvari gaazreba uciloblad unda 
efuZnebodes dogmatur perspeqtivas, romelic sazrdoobs Semdegi 
postulatebiT – „samarTali rogorc normebi“, „normebi rogorc 
carieli debulebebi“. mxolod samarTlis sruli avtonomiis 
pirobebSi, istoriuli, epistemologiuri, kulturuli 
gavlenebisagan misi izolirebis viTarebaSia SesaZlebeli normaTa 
Tavisufali „mogzauroba“ iurisdiqciebs Soris. Sedegad, vatsonis 
mier SemoTavazebuli modeli da samarTlis cneba, dayvanili 
normebamde, erTaderTi saSualebaa samarTlis transplantaciis 
Tezisis gasamarTleblad, radganac Tavad normebis martivi 
gadaadgilebis procesi warmoudgenelic iqneboda samarTlis 
sazogadoebisagan segregaciis, izolirebis pirobebSi. magram 
ramdenad Seesabameba aRniSnuli suraTi realobas? mZafri 
polemikuri stilis momarjvebiT, legrandi acxadebs:    
 

„vewinaaRmdegebi vatsonis msjelobas, romelic 
iurisdiqciaTa Soris interaqciis araadekvatur axsnas 
gvTavazobs – rac aris Sedegi samarTlisa da normis arsis 
ubadruki gaazrebisa. msurs kiTxvis niSnis qveS davayeno 
samarTlis amgvari xedva da gansakuTrebiT – normebis 
msgavsi gaazreba, rasac miviCnev ganmartebiTi Zalisgan 
ukiduresad daclilad. norma ar aris martooden is, rasac 
amad vatsoni miiCvens. da swored imis gamo, rac faqtobrivad 
aris norma, mas ar SeuZlia mogzauroba. Sesabamisad, 
„samarTlis transplantacia“ SeuZlebelia“.494 

 
 vatsonis argumentebis legrandiseuli kritika 
Seuwynarebelia uSualod mTavari amosavali debulebidanve – 
normis cnebidan, romlis reduqciuli, teqnikuri gaazreba 
aferxebs gansxvavebul iurisdiqciaTa transkulturuli 
interaqciis procesis WeSmariti socialuri bunebis danaxvis 
SesaZleblobas. erTicaa, Tu uSualod vatsonis mier 
momarjvebuli samarTlis normatiuli gageba ar iqneboda 
ukugdebuli, misi Tezisis kritikac garTuldeboda, radganac 
transplantaciis procesSi umTavresia imisi gansazRvra, Tu risi 
transplantacia xorcieldeba – konkretuli normatiuli 
Canaweris, debulebaTa konstruqciis, Tu gansazRvruli 
socialuri funqciis matarebeli sazrisis, specifikuri 
mniSvnelobiT datvirTuli kulturuli warmonaqmnis?! amitomacaa, 
rom SedarebiTi samarTlisaTvis umniSvnelovanesi amocana unda 
iyos iuridiuli normisa da misi socialuri mniSvnelobis 
urTierTmimarTebis garkveva.  
 legrandis Tanaxmad, normisa da misi mniSvnelobis sakiTxi 
ar SeiZleba gaimijnos erTmaneTisagan – norma warmoudgenelia 
mniSvnelobis, sazrisis gareSe, yoveli norma enobrivi 
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konstruqciaa, rac konkretul azrobriv mocemulobamde daiyvaneba 
da gansazRvrul semantikur Sinaarss atarebs. normis normad 
qceva, normis normatiuloba (Ruleness of the rule) swored 
mniSvnelobiT, sazrisiT ganpirobebuli procesia – 
warmoudgenelia norma, romelic azrobrivi Sinaarsisagan 
daclili konstruqciaa. magram gasaTvaliswinebelia is 
garemoebac, rom normis mniSvneloba ar aris martooden normis 
mierve determinirebuli, TviTgansazRvruli fenomeni, am 
situaciaSi aranakleb aqtualuria normis ganmmarteblis, 
interpretatoris funqcia, romelsac Tavisi hermenevtikuli 
operaciiT mniSvnelovani wvlili Seaqvs normis Semadgenlobis 
ganvrcobaSi da misi mniSvnelobis konkretizebaSi:  
 

„sityvebis verc erTi forma, romelic acxadebs pretenzias 
iyos „norma“, ver iqneba moklebuli semantikur Sinaarss, 
ramdenadac SeuZlebelia normis arseboba mniSvnelobis 
gareSe. normis mniSvneloba misi arsebTi komponentia; is 
monawileobas Rebulobs normis normad formirebaSi. 
TumcaRa, normis mniSvneloba mTlianad ar aris 
uzrunvelyofili uSualod normis mier; norma arasodesaa 
savsebiT TviTganmartebiTi. rasakvirvelia, mniSvneloba 
momdinareobs normidan imgvarad, rom unda ivaraudebodes, 
Tundac virtualurad, misi arseboba uSualod normaSi, 
manamdec ki, vidre interpretatoris interpretaciuli 
aparati amuSavdeba. am farglebSi, normis mniSvneloba 
akonteqstualuria. magram mniSvneloba aris aseve – da albaT 
metwilad – interpretatoris mier normis gamoyenebis 
daniSnuleba, normis konkretizeba da warmodgena im 
movlenebSi, romlebic unda moawesrigos“.495           

 
 Sesabamisad, warmoudgenelia norma misi Sinaarsis, mis mier 
mosawesrigebeli urTierTobisa da konkretuli socialuri 
konteqstis, aseve am procesSi CarTuli normis interpretatoris 
hermenevtikuli intervenciis gareSe, rac faqtobrivad normis 
normatiulobas, debulebis qmediT normad transformacias 
warmoaCens kompleqsur ganviTarebad, risi meqanikuri gaazreba da 
dayvana martooden normaTa leqsikur struqturamde arafris 
mTqmelia.  
 normis formirebis kompleqsuri procesidan gamomdinare, 
misTvis konkretuli mniSvnelobis miwera damokidebulia imgvar 
gareSe, subieqtur faqtorebzec, Tu vin aris da sad imyofeba misi 
interpretatori, rogoraa normis Sinaarsis damakonkretebeli piri 
dakavSirebuli socialur garemosTan, aRiqvams Tu ara igi im 
sazogadoebriv konteqsts jerovnad, romlis nawilicaa Tavad da 
romelSiac Camoyalibda konkretuli norma. normis, rogorc 
socialuri warmonaqmnis, mniSvnelobis formireba aseve 
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damokidebulia im mosalodnel pasuxebze, romlebic sasurvelia 
Tavad normis interpretatorisTvis – ar aris gamoricxuli, 
swored am subieqturi mimarTebiT moxdes normis Sinaarsis 
transformacia. Sedegad, legrandis mtkicebiT, „normis 
mniSvneloba aris funqcia interpretatoris epistemologiuri 
varaudebisa, romlebic, Tavis mxriv, istoriulad da 
kulturuladaa ganpirobebuli“.496 interpretaciis, normis 
ganmartebis aqti gansazRvrulia enobrivi, moraluri da 
tradiciuli faqtorebiT, risi aRqma da empiriuli gacnobiereba 
normis ganmmartebelsac SeiZleba uWirdes. swored es uxilavi 
kulturuli atmosfero gansazRvravs normis Sinaarss, mis winare 
gamocdilebas. mocemul konteqstSi legrandi uTiTebs germaneli 
filosofosis, hermenevtikis fuZemdeblis, hans-georg gadameris 
naSroms – „WeSmariteba da meTodi“497 – da mis mier 
formulirebul originalur koncefcias „winare gagebis, 
gaazrebis“ (Vorverständnis) Sesaxeb. swored konkretul socialur 
garemoze damokidebuli winare gaazrebis procesia is umTavresi 
faqtori, romelic gansazRvravs normis unikalur mniSvnelobas.  
 originaluria legrandis mier SemoTavazebuli 
interpretaciis cnebac. am mravalmxriv process igi subieqtur 
garemoebaTa Sedegad miiCnevs – normis specifikuri gageba da 
ganmarteba damokidebulia konkretul sivrcesa da droSi moqmed 
kulturul imperativebze, romelTac gverds ver auvlis 
interpretatori. am TvalsazrisiT ganmsazRvrelia socialur 
garemoSi ZalauflebiTi urTierTmimarTeba – sazogadoebrivi da 
kulturuli Zalauflebis asimetria normis interpretaciiT 
dakavebul profesiul jgufSi (am konteqstSi legrandi 
originalur metaforas – interpretatorTa Tanamegobrobas 
(Interpretive community)498 – iSveliebs), rac faqtobrivad gansazRvravs 
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normis semantikur stqurturas da mis unikalur mniSvnelobas. 
gasaTvaliswinebelia is garemoebac, rom normis konkretuli 
mniSvnelobiT ganmarteba imTaviTve gulisxmobs misi ganmartebis 
sxva mcdelobebis gamoricxvasa da marginalizebas – normis 
mniSvneloba Sedegia erTi konkretuli racionalobis 
gamarjvebisa, rodesac sxva alternativebi, SesaZlo mniSvnelobani, 
interpretatorTa TanamegobrobaSi kulturuli Zalauflebis 
uTanasworo ganawilebis Sedegad, gamocxadebulia baTilad:      
 

„interpretacia yovelTvis subieqturi produqtia da es 
subieqturi produqti uciloblad kulturuli produqticaa: 
interpretacia, sxva sityvebiT, aris normis specifikuri 
gagebis Sedegi, rac ganicdis gavlenas (metwilad SeumCnevel) 
faqtorTa wyebisagan, romelic gansxvavebuli iqneboda 
interpretaciis sxva adgilas an epoqaSi (radganac maSin 
interpretatorebs gansxvavebuli kulturuli moTxovnebi 
dauwesdebodaT). garkveulwilad, interpretacia aris 
socialuri da kulturuli Zalauflebis uTanasworo 
ganawilebis Sedegi zogadad sazogadoebaSi da kerZod 
interpretatorTa TanamegobrobaSi (mosamarTleebi 
profesorebis winaaRmdeg da ase Semdeg) da moqmedebs, 
ganmeorebadi artikulaciis meSveobiT, alternativebis 
moSlis an marginalizebisaTvis“.499   
 
Sesabamisad, normis interpretacia kontingenciuri procesia 

– is SesaZloa srulebiT sxva SedegiT da sxva Sinaarsis 

                                                                                                                                               
arsebobs, am orive saxis teqstis ganmarteba ki, dogmaturi imperativebis 
gaTvalswinebiT, moTxovnilia avtoris (maT Soris kanonmdeblis) interesebis 
Sesabamisad). stenli fiSis antiorTodoqsuli mtkicebis Tanaxmad, miuxedavad 
nawarmoebis originaluri Sinaarsisa da ideisa, miuxedavad avtoris intenciisa, 
mkiTxvelis mier recipirebuli teqsti transformirdeba da cvlis avtoris mier 
teqstSi Cadebul sawyis mniSvnelobas. mkiTxvelze orientirebuli, 
literaturul procesSi mkiTxvelis CarTulobis uzrunvelmyofi kritikis 
(Reader-oriented, reader-response criticism) moZRvreba teqsts miiCnevs Sinaarsisgan 
Tavisufal qmnilebad konkretuli kulturuli konteqstis gareSe. swored 
mkiTxvelis kulturuli garemo aZlevs teqsts axal mniSvnelobas, 
uzrunvelyofs mis alternatiul wakiTxvas, avtoris, misi nawarmoebis 
Sinaarsisa da formis faqtorebs ki sulac ar miiCnevs eqskluziurad 
mkiTxvelis mier teqstis gancdis, gaazrebisa da individualuri aRqmisTvis. 
teqsti axal sicocxles iwyebs mkiTxvelis mier misi aRmoCenis Semdeg axal 
kulturul sivrceSi, axali mniSvnelobiT. TiToeuli mkiTxveli wevria 
interpretatorTa uricxvi Tanamegobrobisa, romelTa gansxvavebuloba 
kulturuladaa ganpirobebuli. swored teqstis interpretatorTa 
Tanamegobrobani aZleven literaturul qmnilebas axal Sinaarss, tvirTaven mas 
gansxvavebuli kulturuli sazrisiT. stenli fiSis mier literaturis 
Teoriisa da samarTlis interdisciplinuri swavlebebis urTierTkveTis 
farglebSi Sesrulebuli naSromebisTvis, ix.: Fish, Stanley: Doing What Comes Naturally: 
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postulirebiT dasrulebuliyo gansxvavebul socialur 
viTarebasa da garemoSi, sxva sivrceSi da sxva dros. norma, 
rogorc kulturuli fenomeni da misi interpretacia, rogorc 
kulturuli Zalauflebis gansxvavebuli marTvisa da mobilizebis 
sfero, SesaZleblobaTa TvalsazrisiT variaciulia da didwilad 
ganpiroebulia socialuri garemoTi. swored mravalgvarovani 
ganmartebisa da normis sxvadasxva mniSvnelobiT datvirTvis 
SesaZlebloba ganapirobebs am procesis kontingenciurobas da mis 
aradogmatur, araprogramirebad, arameqanikur bunebas.  

normis ganmartebiT dakavebul interpretatorTa 
TanamegobrobaSi arsebuli ZalauflebiTi dapirispireba swored 
normis erTi konkretuli mniSvnelobis imperatiulobisaTvis 
warmoebs – Tu am ZalauflebiTi konfliqtis konteqstSi 
upiratesobas moipovebda normis ganmartebis sxva, alternatiuli 
versia, win wamoiwevda normis axleburi mniSvneloba, romelic 
ukve sxva alternatiul mniSvnelobebs daupirispirdeboda da 
moaxdenda maT marginalizebas. swored kulturuli Zalauflebis 
ganmsazRvrelia is gabatonebuli meTodi, romelic adgens, Tu 
rogor unda iqnes miRebuli, wakiTxuli, gagebuli, ganmartebuli, 
ganvrcobili da gavrcelebuli konkretuli teqsti, gansakuTrebiT 
ki norma, rogorc imperatiuli debuleba. Zalaufleba ekuTvnis 
mas, vinc ara marto adgens, aramed sasurveli SinaarsiT 
ganmartavs normas. 

norma ufro metia, vidre sityvaTa dawerili wyeba, Sedegad – 
normis mniSvneloba arc aris misi Semadgeneli sityvebiT Sekruli 
mniSvnelobis identuri. samarTlis transplantaciis procesSi 
umizezod aviwydebaT normis socialuri safuZvlebi – norma 
erTmniSvnelovnad kulturuli formaa, istoriuli da 
ideologiuri fenomenia, romelic ar eqvemdebareba misi unikaluri 
socialuri konteqstidan meqanikur distancirebas. samarTlebrivi 
kultura ganisazRvreba mniSvnelobaTa im samyaroTi, romelic 
yofierebs sazogadoebriv garemoSi. normac swored am garemos, am 
mTlianobis Semadgeneli nawilia. normis mowyveta mniSvnelobaTa 
samyarodan misi garemomcveli samarTlebrivi kulturisagan 
gancalkevebis tolfasia – TiToeul normas xom mxolod 
unikalur kulturul sivrceSi SeuZlia Tavisi individualuri 
funqciis Sesruleba:        
 

„calsaxad, norma aris inkorporirebuli kulturuli forma. 
rogorc kulturul elementTa Sezrda, igi gamyarebulia 
mniSvnelovani istoriuli da ideologiuri formaciebiT. 
normas ar aqvs imgvari empiriuli egzistencia, romlis 
arsebiTi gancalkevebac SesaZlebeli iqneboda mniSvnelobaTa 
im samyarosgan, rac gansazRvravs samarTlebriv kulturas; 
nawili aris mTelis gamoxatuleba da sinTezi: igi 
rezonirebs“.500  
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mocemul konteqstSic legrandi kvlav hans-georg gadameris 

debulebas imeorebs, romlis Tanaxmadac „nawilis“ mniSvnelobis 
wvdoma SesaZlebelia mxolod konteqstis meSveobiT, martooden 
„mTelze“ dayrdnobiT. normac, rogorc kulturuli sivrcis 
nawili, interpretaciasa da kognitiur wvdomas eqvemdebareba 
mxolod mTeli kulturuli sivrcis gaTvaliswinebis SemTxvevaSi. 
komparativistis inteleqtualuri ambiciac unda gamomdinareobdes 
misi unaridan, dainaxos nawilSi misi Camomyalibebeli mTelis 
niSan-Tvisebebi, misi interpretaciuli kompetencia swored 
nawilisa da mTelis urTierTmimarTebis analizs unda 
efuZnebodes – nawili xom mTelis warmomadgenelia, misiT 
gansazRvruli warmonaqmnia. TiToeuli normac TviTnebobasa da 
SemTxveviTobaze dafuZnebul debulebad ki ar unda iqnes 
miCneuli, aramed unda warmoCndes farTo socialuri konteqstis 
nawilad, romelmac konkretuli mniSvnelobiTa da funqciiT 
datvirTa igi. norma kulturuli mgrZnobelobis gamomxatveli 
cocxali warmonaqmnia, risi gaazrebac aucilebelia 
damkvirveblisTvis. SedarebiTi samarTlebrivi swavlebebisTvis 
sasicocxlod mniSvnelovania gageba, normis originaluri 
Sinaarsis wvdoma. komparativistma unda gamoiyenos samarTlis ara 
viwro dogmaturi, aramed farTo sazogadoebrivi koncefcia, 
romelic samarTals miiCnevs polisemiur, mravalmniSvnelobian 
gamomxatvelad (Polysemic signifier). samarTali, rogorc polisemiuri 
gamomxatveli, SeuZlebelia dayvanil iqnes SezRudul normatiul 
konstruqciamde, radganac igi ukve moicavs kulturul, 
politikur, sociologiur, istoriul, anTropologiur, 
lingvistur, fsiqologiur da ekonomikur maxasiaTeblebs. 
TiToeuli normac swored mTliani socialuri faqtis saxiT unda 
iqnes aRqmuli da Semecnebuli. 

erTi mxriv gamomxatvelis, gamoxatvis formisa (Signifier) da 
meore mxriv gamoxatulis, misi Sinaarsis (Signified) lingvistur 
modelTa urTierTSepirispirebiT, legrandi originalurad udgeba 
samarTlis transplantaciis problemis analizs da am process 
SeuZleblad miiCnevs, Tundac imitom, rom normis gamoxatuli 
Sinaarsis gadatana erTi garemodan meoreSi warmoudgenelia, 
ramdenadac gamoxatuli Sinaarsi semiotikuri da kulturuli 
faqtorebiTaa determinirebuli. lingvisturi metaforebis 
gamoyenebiT, igi amtkicebs, rom axal iurisdiqciaSi normis 
teqnikuri integraciiT samuSaos mxolod meqanikuri nawilia 
Sesrulebuli, transplantaciis organuli mxare ki, normis 
internalizacia mimReb kulturaSi, SeuZlebelia, radganac xdeba 
misi mcdari aRqma, araswori gageba, rac axali garemos 
gansxvavebuli maxasiaTeblebiTaa ganpirobebuli. amgvari 
arabunebrivi mogzaurobis Semdeg, gadanergili norma, ukve 
gansxvavebuli kulturuli sivrcis mier sxva konteqstSia 
gaazrebuli, sxva mniSvnelobas Rebulobs da mas aRaraferi aqvs 
saerTo pirvandel sivrceSi gamoxatul SinaarsTan da kulturul 
simboloebTan. Sesabamisad, samarTlis transplantaciis meqanikuri 
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modeli legrandisaTvis warmoudgenelia Tundac lingvisturi 
mizezebis gamo – araTu normis specifikur Sinaarss, aramed 
uSualod „normis“ cnebasac sxvadasxva garemoSi aseve sxvadasxva 
mniSvneloba eniWeba:     

  
„imis gaTvaliswinebiT, rom mniSvneloba, Cadebuli normaSi, 
aris uSualod kulturul-specifikuri, rTuli aRsaqmelia, 
Tu saerTod rogor moxerxdeba es transferi. lingvisturi 
TvalsazrisiT, gamoxatulis gadatana SeuZlebelia, radganac 
igi mudmiv damokidebulebaSia mgrZnobiare semio-kulturul 
situaciasTan. amdenad, samarTaldebuleba, mas Semdeg rac 
aRmoCndeba sxva samarTalSi teqnikurad integrirebuli, 
maspinZeli kulturis mier gagebulia sxvagvarad da, 
Sesabamisad, datvirTulia kulturulad specifikuri 
mniSvnelobiT, adrindelisgan gansxvavebiT (Tundac imitom, 
rom uSualod „normis“ cnebis ganmartebac SeiZleba 
gansxvavdebodes)“.501   

 
 Tu normis normad formirebas gansazRvravs, erTi mxriv, 
samarTaldebuleba da, meore mxriv, masSi Cadebuli mniSvneloba, 
„erTi kulturidan meoreSi normis transportireba“ moxerxdeboda 
mxolod am orive elementis, normis orive Semadgeneli nawilis 
transplantaciis SemTxvevaSi, es ki, legrandis mtkicebiT, 
SeuZlebelia, radganac gamoricxulia normis mniSvnelobis, 
kulturulad determinirebuli misi Sinaarsis gadatana sxva 
socialur garemoSi. swored normis mniSvnelobis, misi azrobrivi 
konstruqciis doneze xdeba transplantaciis procesis Seferxeba 
da ara samarTaldebulebaTa teqnikuri transferis dros. 
meqanikurad aTvisebuli samarTaldebulebebi ki moklebulni arian 
sasurvel normad amuSavebis umTavres faqtors – mis mniSvnelobas, 
romelic ar eqvemdebareba kulturaTSoris kontaqts da 
Tanxvedras.502 
 ramdenadac erTi sivrcidan meoreSi normebis 
transplantacia SeuZlebelia, gamomdinare normaTa specifikuri 
kulturuli konteqstidan, sainteresoa, Tu legrandis azriT ra 
saxis procesi viTardeba teqnikuri transferis dros. nacvlad am 
RonisZiebis normaTa transferad moxseniebisa, legrandi mxolod 
sityvebis gadatanad miiCnevs msgavs viTarebas da aRniSnavs, rom 
lokalur sivrceSi maspinZeli kultura mxolod Tavisi 
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individualuri standartebisa da faseulobebis sistemiT, aseve 
gansxvavebuli argumentaciis maneriT udgeba SemoTavazebul 
cvlilebas, ris Sedegadac faqtobrivad icvleba gadmonergili 
sityvebis mniSvneloba da igi transformirdeba axal normad. 
mocemuli gardamsaxveli procesi Tanmimdevrulad viTardeba – 
normis gansxvavebuli gageba iwvevs misi mniSvnelobis cvlilebas, 
risi ZaliTac uSualod normac icvleba, radganac mniSvneloba 
swored normis Sinaarsis unikaluri ganmsazRvrelia, romelic 
sityvebs miRma yofierebs da mSral iuridiul debulebas 
kulturul sivrcesTan akavSirebs, moqmedebis Zalas sZens. 
Sedegad, axali mniSvnelobis miRebiT TavisTavad icvleba normac:        
 

„ ... rogorc ki sityvebi gadakveTen sazRvrebs, saqmeSi 
erTveba gansxvavebuli racionaloba da moraluroba 
nasesxebi sityvebis damowmebisa da sisruleSi moyvanisaTvis: 
maspinZeli kultura agrZelebs Tavisi moraluri Ziebis 
warmarTvas adgilobrivad miRebuli da misaRebi mtkicebis 
standartebis Sesabamisad. Sedegad, importirebuli sityvebis 
formas eniWeba gansxvavebuli, adgilobrivi mniSvneloba, rac 
mas ipso facto gansxvavebul normad aqcevs. ramdenadac normis 
gageba icvleba, icvleba normis mniSvnelobac. da ramdenadac 
icvleba normis mniSvneloba, uSualod normac icvleba“.503        

 
 samarTlis transplantaciis legrandiseul originalur, 
interdisciplinur xedvaSi, umniSvnelovanesia kulturis cneba. 
adgilobrivi, „maspinZeli kultura“ (Host culture) mas im Zalad 
miaCnia, romelsac upiratesi mniSvneloba eniWeba samarTlis 
transplantaciis procesis marTvasa da samarTlebrivi 
cvlilebebis ZiriTadi tendenciebis gansazRvraSi. ara iuristTa 
profesiuli jgufi, ara teqnokratiuli iuridiuli programebi Tu 
samarTlebrivi intervenciis garedan marTuli modelebi, ara 
iuridiuli TanamSromlobis xelSemwyobi proeqtebi Tu 
reformatorTa mier dagegmili transformaciis RonisZiebani, 
aramed swored rom adgilobrivi kultura, Tavisi kognitiuri 
meqanizmiT, realurad warmarTavs da agvirgvinebs normaTa nakadis 
adgilobrivi aTvisebis rTul da mravalmxriv process. lokalur 
cnobierebas, argumentaciis tradiciul formebs, maspinZel 
kulturaSi damkvidrebul marTlSegnebas, unikalur moralur 
standartebsa da msoflmxedvelobas eniWeba is udidesi 
mniSvneloba, rac sxva kulturidan nasesxeb sityvaTa masas 
gadaaqcevs ukve gansxvavebuli mniSvnelobis matarebel debulebad, 
radganac ucxo kulturuli warmoSobis normebs axali 
kulturuli garemo imTaviTve unacvlebs mniSvnelobas, 
miusadagebs adgilobriv „sicocxlis samyaros“ da faqtobrivad, 
normis gagebisa da mniSvnelobis transformirebasTan erTad, 
saboloo jamSi axdens uSualod normis transformaciasac, ris 
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Sedegadac, nacvlad normis dagegmili teqnikuri 
transplantaciisa, saxezea adgilobrivi kulturis mier 
transformirebuli axali norma – gansxvavebuli gagebiTa da 
mniSvnelobiT datvirTuli debuleba. transplantaciis Sedegad 
adgilobrivi kultura iseT doneze axdens gadmonergili normis 
transformacias, rom normis Tavdapirveli mniSvneloba da, aqedan 
gamomdinare, is unikaluri funqcia, romelic mas eniWeboda 
Tavdapirvel, normis Semqmnel sazogadoebaSi, ukve saxecvlilia 
axali socialuri garemos karnaxisa da gansxvavebuli 
imperativebis zemoqmedebis ZaliT. Sesabamisad, legrandis 
Tanaxmad, transplantacia, faqtobrivad, arc xorcieldeba. 
transplantirebuli normis originaluri, Tavdapirveli 
mniSvneloba rCeba am process miRma, Sedegad, is, rac 
transplantirdeba, ar aris norma, aramed misi ubralo leqsikuri 
gamoxatulebaa – sityvaTa urTierTkavSiri, daclili 
Tavdapirveli kulturuli mniSvnelobisagan, gaTavisuflebuli 
originaluri sazrisisagan. axali kulturuli sivrce ki, bevris 
mier normad miCneul sityvaTa am krebuls, ukve adgilobrivi 
kulturuli imperativebis zemoqmedebis Sedegad gadaaqcevs axal 
normad, rac faqtobrivad aqarwylebs transplantaciis 
mxardamWerTa iluzorul, zedapirul warmodgenebs am procesis 
siadvilis, misi martooden teqnikur operaciasTan gaigivebis 
Sesaxeb.        
 legrandi Seurigebelia vatsonis zedapiruli 
argumentebisadmi. am ukanasknelis mier moSveliebuli magaliTebi 
safrangeTisa da germaniis teritoriaze romis samarTlis 
recepciis Sesaxeb mas nakleb damajereblad miaCnia. germaniis 
teritoriaze, maSindel prusiaSi da aseve revoluciamdel 
safrangeTSi, sadac srulebiT gansxvavebuli sazogadoebrivi 
procesebi mwifdeboda, imgvarad Taviseburi kulturuli, 
politikuri da ekonomikuri garemo sufevda, rac gamoricxavda 
identuri, msgavsi normatiuli sistemebis formirebasa da 
amoqmedebas. Sesabamisad, paralelebis gavleba romis samarTlis 
institutebs, prusiul da frangul sakanonmdeblo aqtebs Soris 
legrands uadgilod miaCnia. antikur perodSi laTinur enaze 
Camoyalibebuli romis samarTlis institutebi, meTvramete 
saukunis bolos germanul enaze Seqmnili da 1794 wels ZalaSi 
Sesuli modernuli evropis pirveli kodifikacia – Allgemeines 

Landsrecht für die Preußischen Staaten da mecxramete saukuneSi, 1804 wels 
amoqmedebuli, frangul enaze SemuSavebuli samarTaldebulebebi, 
organulad agebuli Code civil-is sistemis saxiT, misi azriT, 
SeuZlebelia erTsaxovani mniSvnelobis matarebeli 
debulebebisgan Sedgebodes. TiToeuli normatiuli sistema 
Camoyalibda gasxvavebul lingvistur, istoriul, kulturul, 
sazogadoebriv konteqstSi, Sesabamisad, is mniSvnelobac, romelic 
Cadebulia konkretul sakanonmdeblo danawesSi, calsaxad 
originaluria, miuxedavad calkeuli iuridiuli konstruqciebis 
zedapiruli msgavsebisa. aRniSnul sam konteqstTagan TiToeulSi 
Camoyalibebuli debuleba, normad formirebis procesSi, 
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interpretaciis, konkretizebis da gamoyenebis gansxvavebul 
formas daeqvemdebareba, rac normis normatiulobis formirebis 
umniSvnelovanesi faqtoria. swored realobis kulturuli 
konstruqcia aZlevs im ganumeorebel Sinaarss konkretul 
debulebas, rac mis unikalobas da ganumeoreblobas ganapirobebs. 
mniSvnelobaTa, sazrisis formirebis adgilobrivi meqanizmebi, 
gansazRvruli kulturuli logikis Sesabamisad, gansazRvravs 
normis normad formirebas. Sedegad, nebismieri msgavseba 
sxvadasxva kulturaSi warmoSobil normebs Soris mTavrdeba, 
wydeba martooden sityvebis carieli masis doneze. sityvaTa 
erTobis formaluri msgavseba ver uzrunvelyofs normaTa 
identur mniSvnelobas, erTgvarovan Sinaarss. es gansxvaveba kidev 
ufro izrdeba imis gaTvaliswinebiT, rom msgavsi, Tundac imave 
sityvaTa kavSiri sxvadasxva enaze, mocemul SemTxvevaSi sam 
gansxvavebul – laTinur, germanul da frangul – lingvistur 
sivrceSi, verasodes Seqmnis identur mniSvnelobas. TiToeuli ena 
sityvebsa da maT mniSvnelobebs Soris gansxvavebul kavSirs da 
mimarTebas efuZneba, Sesabamisad – sxvadasxva enaze lingvisturi 
sizustiT mocemuli debulebebic ki gansxvavebuli zemoqmedebis 
momxdeni da ganumeorebeli Sinaarsis matarebelia.504 
 garda imisa, rom legrands zedapirulad da damabnevlad 
miaCnia vatsonis mosazreba, igi mas erTgvarad cbier, Semparav 
argumentaciaSic sdebs brals. samarTlis fenomenis dayvana 
normaTa monoliTur, ierarqiul struqturamde da misi arseboba 
sazogadoebrivi procesebisagan izolirebaSi, totaluri 
normatiuli avtonomiurobis pirobebSi, legrandis Tanaxmad 
ukuagdebs im umniSvnelovanes lokalur ideologiur wanamZRvrebs, 
romelTa gareSec SeuZlebelia samarTlis moqmedebis ideis 
gaazreba. erTia sazogadoebaSi normis arseboba, xolo meorea am 
normasTan dakavSirebuli kulturuli sivrce, romelic mxolod 
Tavisebur, individualur elfers sZens konkretuli normis 
moqmedebas da mis sazogadoebriv gaTavisebas. yovel 
sazogadoebaSi norma moqmedebs ise, rogorc moqmedebs, sakiTxebi 
wydeba imgvarad, rogorc wydeba da swored vatsonis mier 
ignorirebuli lokaluri ideologiuri warmodgenebi da 
Sexedulebebia is umTavresi faqtori, rac ganapirobebs normis 
gadaqcevas samarTlis Semadgenel elementad:    
 

„vatsonis argumenti aseve veragulia, ramdenadac is arad 
agdebs adgilobrivi ideologiuri ganmartebebis arsebobas 
imis Sesaxeb, Tu nebismier normasTan mimarTebiT ratom 
gvardeba sakiTxi ise, rogorc gvardeba. ar aris 
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damakmayofilebeli sazogadoebebs SigniT da gareT 
samarTlis warmoCena stabilur, monoliTur elementad da im 
faqtis ignorireba, rom realobaSi mas SeuZlia aireklos 
mxolod lokalizebuli da gansakuTrebuli TvalTaxedvebi 
kulturulad niSandebuli individebisa, rogorc 
istoriulad da epistemologiurad niSandebul 
interpretaciul TanamegobrobaTa wevrebisa“.505 

 
 Sesabamisad, samarTali asaxavs individebis unikalur 
kulturul gamocdilebas, individebi ki, Tavis mxriv, normis 
ganmmartebelTa, interpretatorTa gansxvavebuli istoriuli da 
SemecnebiTi jgufebis wevrebi arian, samarTlis sazrisis wvdomiT 
dakavebul sxvadasxva socialur erTobas ganekuTvnebian, rac 
imTaviTve gansazRvravs normis Sinaarsis Tavisebur hermenevtikul 
analizs, misi mniSvnelobis gansxvavebul interpretacias. aqedan 
gamomdinare, samarTlis mTlianobis, stabilurobis, 
sazogadoebisagan misi izolirebis ideis qadageba da, isic, 
martooden zedapirul daskvnebze dayrdnobiT, savsebiT 
gaumarTlebelia.    
 maSin raRaze SeiZleba iocnebos normis transplantaciis 
ideis mxardamWerma? rogorRa unda moxerxdes sxva nacionaluri 
iurisdiqciidan normaTa sesxebis, gadmoRebis, gadmonergvis 
procesebis ganmarteba? Tu samarTlis transplantaciis Sedegad 
miRebuli norma faqtobrivad ar aris Tavdapirveli SinaarsiT 
aTvisebuli, xolo dagegmili samarTlebrivi inovaciis nacvlad 
xorcieldeba Sesabamis normatiul konstruqciaTa mxolod 
lingvisturi sesxeba da imitacia, realurad ra saxis procesebi 
viTardeba normaTa mosalodneli transferebis nacvlad? Tu 
samarTlis transplantacia SeuZlebeli RonisZiebaa, Tu 
gamoricxulia normaTa transferi sxvadasxva sistemas Soris, 
rogor unda ganimartos is mravali samarTlebrivi 
TanamSromlobis programa, romelTa saqmianobis Sedegadac, 
samarTlis reformirebis kvaldakval, konkretul marTlwesrigSi 
Cndeba sxva iurisdiqciebidan nasesxebi normebi, debulebebi da 
institutebi? rad unda iqnes miCneuli ekonomikuri TvalsazrisiT 
ganviTarebad Tanamedrove samyaroSi ganxorcielebuli 
samarTlebrivi da instituciuri daxmarebis is mravali programa, 
risi Sedegicaa adgilobrivi kanonmdeblobis da instituciuri 
wesrigis cvlileba? legrandi ar cdilobs Searbilos misi, 
vatsonTan SedarebiT, aranakleb radikaluri toni da amtkicebs:  
 

„saukeTeso SemTxvevaSi, risi adgilis monacvlebacaa 
SesaZlebeli erTi iurisdiqciidan meoreSi, es aris, 
gadauWarbeblad, sityvebis uSinaarso forma. metis moTxovna 
metismeti iqneboda. amdenad, mocemuli terminis nebismieri 
mniSvnelobis miuxedavad, „samarTlis transplantaciis“ 
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ganxorcieleba SeuZlebelia. msesxebel iurisdiqciaSi 
veranair normas ver eqneba imgvari mniSvneloba, rogorc im 
iurisdiqciis normas, saidanac moxda sesxeba. sazRvrebis 
gadakveTisTanave, originaluri norma aucileblad ganicdis 
cvlilebas, rac moqmedebs masze, rogorc normaze. uSualod 
normis gadaadgileba aRkveTilia cariel debulebasa da mis 
mniSvnelobas Soris gaTiSulobiT“.506  

 
 vatsonis calsaxa mtkicebas samarTlis transplantaciis 
simartivis Sesaxeb legrandi aseve calsaxad upirispirdeba am 
procesis SeuZleblobis postulatiT. igi savsebiT eqspliciturad 
gamoxatavs Tavis Sexedulebas samarTlis transplantaciis 
ganuxorcielebadobis, ganwirulobis Sesaxeb. sxva iurisdiqciidan 
normaTa sesxebis, gadmonergvisa da importirebis magaliTebi 
misTvis arafers niSnavs. erTia werilobiTi debulebebis, „wignis 
samarTlis“ gadmoReba, xolo sul sxvaa adgilobrivi kulturuli 
konteqstis mier saxecvlili, axali mniSvnelobiT datvirTuli da, 
Sedegad, axleburad formirebuli normebi – lokalur socialur 
garemoSi Seqmnili „moqmedi samarTali“. is, risi transplantaciac 
xdeba, legrandisTvis ar aris samarTali. es mxolod werilobiTi 
debulebebia, romelTac normis mniSvneloba mxolod TavianTi 
warmoSobis organul sivrceSi hqondaT. sxva garemoSi gadatanisas 
ki swored es axali garemo zrunavs normatiuli debulebebis 
axlebur, Secvlil kulturul sivrcesTan misadagebuli Sinaarsis 
formirebaze. amitomac, samarTlis transplantacia, im saxiTa da 
SinaarsiT, rogorc amas gegmaven mocemul procesSi CarTuli 
mxareebi, verc verasodes xorcieldeba. samarTlis transplantacia 
is iluzoruli, warmosaxviTi operaciaa, romelic warmatebas 
verasodes miaRwevs – im gagebiT, rom sasurveli, dagegmili da 
prognozirebadi mniSvnelobiT normis transplantacia ubralod 
SeuZlebelia. axal leqsikur konstruqciebs transplantatis 
mimReb sistemaSi srulebiT axali mniSvneloba eniWeba, amas ki 
normis gareT arsebuli interpretaciuli, ideologuri da 
kulturuli garemo gansazRvravs. normis transplantacia ar 
uzrunvelyofs misi mniSvnelobis SenarCunebas. normis 
mniSvnelobis formireba swored mis mimReb axal garemoSi iwyeba 
xelaxla, rac interpretatorTa adgilobrivi Tanamegobrobebis, 
normis momxmarebelTa gansxvavebuli socialuri jgufebis 
interesebiTaa ganpirobebuli. Sedegad – samarTlis 
transplantaciis meqanikuri procesi, mis warmmarTvel mxareTa 
mier arakontrolirebad viTarebaSi, kvlav eqceva umarTav, 
spontanur, qaotur velSi, rac faqtobrivad axali – da ara 
winaswargamiznuli – normis Camoyalibebas iwvevs, ramdenadac 
icvleba normis normatiulobis ganmsazRvreli umTavresi faqtori 
– misi mniSvneloba.      
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 normis transplantaciis teqnikuri procesis dasruleba 
sulac ar gulisxmobs mis adgilobriv gaTavisebasa da 
sazogadoebriv qmediTobas. sinamdvileSi, legrandis Tanaxmad, am 
meqanikuri procesis dasrulebisas saxezea erTi iurisdiqciidan 
meoreSi martooden sityvaTa kavSiris gadatanis procesi. sityvaTa 
gadatanili jgufis, lingvisturi gamosaxulebis normatiul 
debulebad formireba ki mxolod am procesis Semdeg iwyeba, rac 
faqtobrivad gamoricxavs samarTlis transplantaciis procesSi 
CarTul mxareTa molodinebs da optimizms. konkretuli 
nacionaluri iurisdiqciis farglebis gadakveTisTanave (rac 
imTaviTve gulisxmobs kulturuli, tradiciuli da ideologiuri 
sazRvrebis gadalaxvasac) iwyeba is uxilavi procesi, romelic 
„ucxo debulebas“ saxes ucvlis da „saSinao normatiuli sistemis“ 
nawilad gadaaqcevs, ris Sedegadac icvleba umTavresi – normis 
mniSvnelobac da misi kulturulad kodirebuli Sinaarsic. 
swored interpretaciaze damokidebuli normaTa unikaluri 
mniSvneloba axdens samarTlis sistemis formirebas da ara 
werilobiT debulebaTa meqanikuri mTlianoba.     
 samarTlis transplantaciis Tezisis gasakritikeblad 
aucilebelia imisi gaazrebac, Tu ra elis uSualod samarTlisa 
da normis cnebebs, rodesac samarTlebrivi cvlilebebis 
standartul meqanizmad aRiarebuli iqneba transplantaciis 
meqanikuri procesi. amgvari viwro, daxSuli midgoma uciloblad 
daiyvans samarTlis mniSvnelobas normaTa erTobliobamde, xolo 
uSualod normas – SiSvel, kulturuli sazrisisgan daclil 
debulebamde. samarTlisa da normis msgavsi instrumentuli 
ganmarteba ver uzrunvelyofs normis konteqstualuri 
interpretaciisa da misi socialuri Sinaarsis ideis wvdomas. 
nacvlad interpretatorTa Tanamegobrobis mier normis Sinaarsis 
gangrZobiTi transformaciisa, aucilebeli gaxdeba dogmatur 
sawyisebze Camoyalibebul normaTa monoliTuri mTlianobis 
aRiareba da misi miCneva samarTlad, rac araTu ar Seesabameba, 
pirdapir gamoricxavs kidec samarTlis sazrisis kulturuli 
gaazrebis aucileblobas. amasTanave, normebi sazogadoebaSi 
arsebuli winaaRmdegobebisa da dapirispirebebis erTmaneTTan 
morigebis, urTierTSeTavsebisa da Tanxmobis safuZvelze 
yalibdeba, samarTlisa da normis amgvari erTsaxovani cnebebis 
aRiareba ki gamoricxavda sazogadoebaSi arsebuli socialuri 
dapirispirebebis faqts da maT mosagvareblad samarTlis 
momrigebluri xasiaTis gamoyenebis ideas. Sesabamisad, samarTlis 
transplantaciis meqanikuri idea ara marto Sorsaa realobidan, 
aramed aseve moiTxovs fuZemdebluri samarTlebrivi cnebebis, maT 
Soris uSualod samarTlisa da normis cnebebis, meqanikur 
gaazrebas da maT dayvanas wminda teqnikur fenomenebamde. es ki 
faqtobrivad iqneboda samarTlis TviTganaxlebis ideis wminda 
teqnokratiul procesebamde dayvanis tolfasi. legrandis 
Tanaxmad:      
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„samarTlebrivi cvlilebebis „samarTlis transplantaciis“ 
movlenis meSveobiT axsnis mxardaWeriT, samarTali 
aucileblad daiyvaneba normebamde, normebi ki cariel 
samarTaldebulebebamde. Tumca, saWiroa imisi gaazreba, rom 
norma, gancalkevebul mdgomareobaSi, arsebobs 
samarTlebrivi saqmianobis (da Sedegad, samarTlis Teoriis) 
yvelaze zogadi maxasiaTeblis saxiT da, rom igi 
gansazRvruli mniSvnelobis matarebelia, miuxedavad 
interpretaciis an gamoyenebisa. gardauvalia, rom amgvari 
mxardaWera ver uzrunvelyofs normebis miCnevas 
interpretatorTa Tanamegobrobebis mier aqtiurad 
Camoyalibebulad. ufro metic, igi ver axerxebs normaTa 
momrigebluri xasiaTis, anu im faqtis warmoCenas, romlis 
mixedviTac normebi sazogadoebaSi arsebuli gansxvavebuli 
da winaaRmdegobrivi interesebis produqtia. sxva sityvebiT, 
igi axdens Zalauflebis sididis amoSlas gantolebidan. 
amasTanave, is ver axerxebs aRiaros adgilobrivi moraluri 
samyaroebi da adgilobrivi sococxlis samyaroebi – Cveni 
yoveldRiuri miznebis, socialuri arsebobis da praqtikuli 
saqmianobis samyaroebi“.507      

 
 Sesabamisad, samarTlis transplantaciis vatsoniseuli 
Tezisis gaziareba da mxardaWera tolfasia samarTlis 
kulturuli safuZvlebis ignorirebisa, rac uTuod gadaaqcevda 
samarTlis evolucias martooden teqnikuri, meqanikuri da 
instrumentuli operaciebis samflobelod. normaTa genezisis 
procesSi socialuri konfliqtebisa da dapirispirebuli 
interesebis arsebobis ugulebelyofa kidev ufro did riskebs 
Seicavs samarTlis sazrisis wvdomisaTvis. ZalauflebiTi 
urTierTobani sazogadoebaSi swored is procesebia, romlebic 
mniSvnelovan zegavlenas axdenen samarTalSemoqmedebasa da 
normaTa interpretaciis Taviseburebebze. sicocxlis samyaros 
(Lebenswelt, Lifeworld) Zalis gauazreblad, yoveldRiur adamianur 
gamocdilebaTa da lokalur moralur warmodgenaTa gareSe 
formirebuli nebismieri normatiuli sistema ganwirulia 
sazogadoebrivi ukugdebisa da miuReblobisaTvis. uSualod 
interpretatorTa gansxvavebul socialur erTobebSi 
formulirebuli mniSvnelobisa da dakonkretebuli miznis Sedegad 
iwyeba normis namdvili sicocxle da yalibdeba misi 
sazogadoebrivi Sinaarsi, rac swored rom adamianTa yoveldRiuri 
kulturuli gamocdilebis safuZvelze viTardeba da icvleba. am 
organul, mravalmxriv procesSi ki normisa Tu institutis 
teqnikuri transplantacia sulac ver iqneba miCneuli 
samarTlebrivi cvlilebebis ganmapirobebel RonisZiebad. es 
SesaZlebeli iqneboda mxolod maSin, Tu samarTali iarsebebda 
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normaTa meqanikuri mTlianobis saxiT, sicocxlis samyarosa da 
sazogadoebrivi dinamikisagan mkacr izolaciaSi.    
 aRniSnul ganviTarebaTa gaTvaliswinebiT, sakiTxavia, 
SesaZloa Tu ara samarTlis transplantaciaze saubari im 
sagamonakliso SemTxvevaSi, rodesac transplantaciis ori mxare, 
Sesabamisad – donori da mimRebi iurisdiqciebi, saerTo enobrivi 
niSniT xasiaTdebian, anu SesaZlebelia Tu ara transplantaciis 
warmatebaze saubari im viTarebaSi, rodesac ori qveyana enobrivi 
TvalsazrisiT ar aris erTmaneTs daSorebuli, orives igive 
saxelmwifo ena aqvs?! legrandis Tanaxmad, am SemTxvevaSic 
gardauvalia samarTlis transplantaciis warumatebloba. sityvaTa 
carieli wyebis sesxebas (rac lingvisturi TvalsazrisiT 
advildeba, rodesac ori Tanamonawile iurisdiqcia erT enaze 
operirebs), saboloo jamSi araferi aqvs saerTo normis 
mniSvnelobis, misi kulturuli Sinaarsis CamoyalibebasTan. 
samarTlis reformirebis procesSi CarTul mxareebs da eqspert 
iuristebs sxva iurisdiqciebidan normebisa da institutebis 
amgvari sesxeba mxolod ekonomiurobisa da efeqtiani sargeblis 
TvalsazrisiT miaCniaT mizanSewonilad, rac SesaZloa zogavdes 
transplantaciisTvis saWiro xarjebs, saorganizacio saqmianobasa 
da dros. Tumca, amgvari meqanikuri procesebis Sedegad saxezea 
mxolod repeticiis unayofo, Cveuli mcdeloba, usafuZvlo imedi, 
TiTqos sazogadoebaSi samarTlebrivi cvlilebebis miRweva 
SesaZlebeli yofiliyos martooden mimikriis, mibaZvis, 
mimsgavsebis gziT. amgvari mtkiceba iseve arabunebrivi iqneboda, 
rogorc individebis mier awmyos konstruireba warsulis 
meSveobiT.508 legrandis Tanaxmad, gansxvavebul samarTlebriv 
kulturebs Soris interaqciebis mravalsaxovani problemis 
akademiuri analizi am martivi perspeqtivis safuZvelze sasvebiT 
warmoudgenelia.      
 samarTlis transplantaciis Tezisis mxardamWerTa 
argumentSi, legrandis Tanaxmad, mniSvnelovani faruli 
politikuri ideaa Cadebuli. mocemuli Tezisis warmomadgenlebi 
zedmet yuradRebas aqceven werilobiT teqstebs da es xdeba 
samarTalSi Cakiruli im mouxelTebeli, miuwvdomeli fenomenebis 
sazianod, romelTac swored rom normatiuli Zala aqvT da 
romelTa arsebobac gansazRvravs ganmmartebelTa erTobebis 
saqmianobas. samarTlis transplntaciis ideis mxardamWerTa 
midgoma zedmetad „wignismieria“ (bookish). werilobiTi formiT 
mocemuli normis miRma unda moxerxdes im mouxelTebeli, 
SeumCneveli fenomenebis wvdoma, romlebic ganumeorebel 
identobas sZenen samarTaldebulebebs da gansxvavebuli 
kulturuli mniSvnelobiT aZliereben mas. swored 
transplantaciis moZRvrebis mxardamWerTa SezRuduli da 
SemzRudveli damokidebulebiT cxaddeba maTi realuri 
politikuri miswrafeba, mimarTuli gansxvavebis marginalizebisken. 
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transplantaciis Tezisis ganmavrceleblebi, legrandis Tanaxmad, 
erTgvarovnebis, erTsaxeobis, igiveobis qadagebiTa da gandidebiT, 
miznad isaxaven gansxvavebulobis, variaciulobis Semcirebasa da 
moSlas. samarTlis transplantaciis siadvile, TviTmyofad 
kulturul sivrceebs Soris iuridiuli komunikaciis 
uproblemoba da maT Soris normaTa Tu institutebis 
gadaadgilebis SeuzRudavi SesaZlebloba swored homogenuri 
samarTlis sistemis, erTgvarovani normatiuli wesrigis arsebobis 
maprovocirebeli argumenti unda iyos. Sesabamisad, mocemuli 
moZRvreba mizanSeuwonlad miiCnevs unikaluri kulturuli 
normebis, mouxelTebeli, miuwvdomeli normatiuli fenomenebis 
arsebobis ideas, misi mizania sxvadasxva marTlwesrigs Soris 
arsebuli gansxvavebebis, mravalgvarobisa da mravalferovnebis 
aRmofxvra, gamoTanabreba, ris Sedegadac marginalizebul 
gansxvavebas aRar eqneba samarTlis unifikaciuri procesebisadmi 
winaaRmdegobis SesaZlebloba. faruli politikuri wanamZRvrebi 
amgvari homogenuri, erTsaxovani midgomisa advili 
gamosaaSkaravebelia – swored samarTlis kulturul safuZvlebs, 
mis unikalur tradiciul konteqsts, mouxelTebel da miuwvdomel 
lokalur sazriss SeuZlia samarTlebrivi identobisa da 
mravalferovnebis SenarCuneba. samarTlis transplantaciis 
Tezisis legrandiseuli kritika ukve TvalnaTliv gadaiqceva 
farTo socialur kritikad, romelic mimarTulia samarTlis 
unificirebis, homogenuri samarTlebrivi sivrcis Camoyalibebis 
yoveli mcdelobis winaaRmdeg. legrands aRar akmayofilebs 
vatsoniseuli moZRvrebis kontrargumentis ganviTareba, igi ukve 
zogadad upirispirdeba gansxvavebulis marginalizebis 
gabatonebul tendenciebs, rac sakmaod aSkarad ikveTeba 
Tanamedrove sazogadoebis sxvadasxva seqtorSi. kulturuli 
mravalferovnebiT, tradiciuli identobiT aRbeWdili 
samarTlebrivi sivrceebic amgvari totalitaruli tendenciis 
sagani gamxdara Tanamedrove samyaroSi, rasac sWirdeba 
gamoaSkaraveba da winaaRmdegobis gaweva. rogorc Cans, 
legrandisaTvis samarTlis transplantaciis Tezisis 
falsifikacia am rTuli amocanis erT-erTi nawilia. igi am ideis 
mxardamWerTa mosazrebas „sinTetikur xedvad“, xelovnur midgomad 
miiCnevs, rac mxolod samarTlebrivi teqnikiT, samarTlis 
teqnikuri donis analiziT Semoifargleba da yuradRebis gareSe 
tovebs samarTlis mravalmxriv kulturul konteqsts. 
samarTlebrivi universalizmis moZRvreba cdilobs ganamtkicos 
formaluri racionalobis daRmavali, minavlebuli ideali, 
modernuli samarTlebrivi modelis universalurad miCneuli 
formula, Tumca Tanamedroveobis pirobebSi samarTlebrivi 
problemebis gaazrebisTvis sul ufro metadaa gaTvaliswinebuli 
gareSe faqtorebis zegavlena:             
 

„samarTlis transplantaciiT miRwevadi samarTlebrivi 
cvlilebebis ideis mxardamWerebi gvTavazoben „sinTetikur 
xedvas“, rac eqskluziurad dakavSirebulia samarTlis 
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teqnikur donesTan. es arCevani aireklavs abstraqtuli 
universalizmis rwmenas, romelic ver egueba formaluri 
racionalizmis TvalsaCino dakninebasa da formaluri 
samarTlis TanafardobiT materializebas, rac xasiaTdeba im 
sasargeblo argumentebis mzardi gavrcelebiT, romlebic 
daRdasmulia sociologiuri, ekonomikuri, politikuri, 
istoriuli, kulturuli, epistemologiuri an eTikuri da 
ara konceptualuri niSniT“.509  

 
 legrandi Seurigebelia vatsonis argumentisadmi da 
amtkicebs, rom transplantaciis idea Segnebulad ugulebelyofs 
xarisxobrivad, Tvisobrivad gansxvavebuli fenomenebis arsebobas 
da iseT mniSvnelovan maxasiaTeblebs, rogorebicaa gamocdileba 
da faseulobebi. mocemuli moZRvrebis gacxadebuli amocanaa 
unikaluri, Seudarebeli samarTlebrivi gamocdilebebis 
ZaldatanebiT, iZulebiT moqceva racionalur mTlianobaSi, rac am 
gansxvavebul gamocdilebaTa homogenizacias gamoiwvevs. Sedegad, 
amgvar totalitarul, iZulebiT meTodologiaze damyarebuli 
diskursi distancirebulia Tavisufali azrovnebis ideisagan. 
ufro metic – mas aranairi kritikuli daniSnuleba aRar gaaCnia, 
radganac igi calsaxad konservatiuli Sinaarsisaa da 
ganamtkicebs status-kvos, mxars uWers arsebul ZalauflebiT 
urTierTobebs. misi mizania gansazRvrulobis, prognozirebisa da 
kontrolis uzrunvelyofa. Sesabamisad, legrands gamarTlebulad 
miaCnia vatsonis kritika konservatiuli msoflmxedvelobis, 
politikis trivializaciis da radikalTa uaryofis mcdelobebis 
gamo.510 
 vatsoniseuli moZRvreba imiTacaa miuRebeli legrandisaTvis, 
rom am Teoriuli konstruqciis Tanaxmad saWiroa „tradiciisa“ da 
„kulturis“ cnebebis delegitimacia. swored tradicia da 
kultura ayalibeben im mouxelTebel Zalas, rac miuRebelia 
samarTlebrivi homogenizaciis ideis mxardamWerTaTvis. kultura 
da tradicia is  „amrevi“ da miuwvdomeli fenomenebia, romelTac 
uwesrigoba SeaqvT da iracionalurad erevian empiriuli wesrigis 
warmoebasa da aRqmaSi. liberalur kapitalizms swored amgvari 
wesrigi esaWiroeba, daclili kulturuli da tradiciuli 
Zalebis intervenciisagan, Tavisufali lokaluri sicocxlisa da 
moraluri samyaroebis gavlenisagan. legrandi swored am 
TvalsazrisiT amxels vatsons komerciuli da biznes interesebis 
lobirebaSi, ekonomikuri da finansuri imperativebis sasargeblod 
samarTlebrivi identobisa da kulturuli safuZvlebis ukugdebis 
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braldebiT. arsebuli politikuri garemos, ZalauflebiTi 
urTierTobebisa da ekonomikuri struqturebis interesebis 
sasargeblod kulturisa da tradiciis cnebebis ukugdeba, 
delegitimacia da amis Sedegad erTgvarovani marTlwesrigis 
damkvidreba kidev ufro ganamtkicebs uTanasworo garemos da 
sabolood moaxdens gansxvavebulis marginalizebas. Sesabamisad, 
aucilebelia im meqanikuri analogiebis kritika, rasac efuZneba 
transplantaciis Tezisi. es sxva araferia, Tu ara pozitivizmis 
radikaluri saxe, romelic uars ambobs gansazRvros socialuri 
mTlianobis Semadgeneli nawilebis Taviseburebani. Tumca, 
miuxedavad imisa, rom samarTlis transplantaciis ideis 
mxardamWerebi ver an ar xedaven kulturis umniSvnelovanes 
funqcias samarTlebrivi gamocdilebebis warmoebasa da samarTlis 
evoluciis procesis warmarTvisaTvis, es realobas mainc ver 
Secvlis. realoba ki swored kulturis, tradiciis unikalur 
Zalas ukavSirebs samarTlebriv cvlilebebs da ara meqanikurad 
dagegmil da teqnikurad marTul transplantaciis RonisZiebas:                 

 
„ „samarTlis transplantaciis“ argumenti dausabuTeblad 
efuZneba analogias, metadre meqanikur analogias. ramdenadac 
amgvari argumentacia mxars uWers pozitivizmis ukidures 
formas, igi ver axerxebs moicvas da gadmosces socialuri 
mTlianobis Semadgenel nawilTa urTierTqmedebebis 
mravalSriani buneba. uaryofa Tu SeuZlebloba imisi 
danaxvisa, rom samarTali aris Rrmad fesvgamdgari 
kulturuli midrekilebebis ideologiuri gardatexis are, 
ver ayenebs eWvqveS realobas“.511    

 
 vatsonis Sexedulebebis ukugdebisa da socialuri kritikis 
perspeqtivis momarjvebis Semdeg, naSromis daskvniT fazaSi, 
legrandi ayalibebs SedarebiTi samarTlis ZiriTadi amocanebisa 
da meTodologiis alternatiul xedvas. igi daufaravad moiTxovs 
„sxvagvari“ SedarebiTi samarTlis standartebis Camoyalibebas, 
damkvidrebuli dogmaturi warmodgenebisa da meTodebis 
dekonstruqcias, interdisciplinuri da interkulturuli xedvis 
ganviTarebas, dromoWmuli da WeSmaritad miCneuli xedvebis eWvis 
qveS dayenebas. misi mtkicebiT, SedarebiTi samarTlis eTika 
sxvaganaa saZiebeli da ara klasikuri teqstebisa Tu gabatonebuli 
Sexedulebebis da meTodebis wiaRSi. SedarebiTi samarTali 
miCneul unda iqnes samarTlebrivi gamocdilebis sxvadasxva 
formis hermenevtikul ganmartebad da urTierTSeTavsebis, 
urTierTSewyobis, am gansxvavebul formaTa mediaciis xelSemwyob 
diskursad. es yovelive ki deskrifciuli da kritikuli metaenis 
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farglebSi unda ganxorcieldes.512 komparativistis 
damokidebuleba sakiTxisadmi umniSvnelovanesia kvlevis eTikuri 
standartebis dasamkvidreblad – kulturuli heterogenulobis 
idea mudmiv zewolas da ignorirebas ganicdis gabatonebuli 
homogenuri ideologiis mxridan. am SemTxvevaSi aucilebelia 
codnis lokaluri, situaciuri maxasiaTeblebis dacva, erTgvari 
distanciis SenarCuneba sakuTarsa da ucxos Soris. swored 
komparativists evaleba am eTikuri amocanis Sesruleba – mas 
ekrZaleba sakuTarsa da ucxos Soris gansxvavebis moSla, man unda 
ganWvritos gansxvavebuli kulturuli warmonaqmnebi 
gansxvavebulad da ara erTian CarCoSi, ara gamamTlianebel, 
totalur diskursSi. man unda SeZlos gansxvavebulis, ucxos 
danaxva da fiqsacia swored originaluri saxiT, man unda 
dainaxos da asaxos ucxo, rogorc ucxo. ucxos, gansxvavebuls 
unda mieces Tavisi msoflmxedvelobis realizebis saSualeba. 
Sedegad, samarTlebrivi kulturisa da tradiciis asaxvisas, 
SedarebiTi samarTlis specialisti unda cdilobdes 
gansxvavebuli maxasiaTeblebis mikvlevas, imis warmoCenas, Tu ra 
ganasxvavebs dakvirvebad fenomens sxva fenomenebisgan, ra aris 
misi unikaluri, individualuri mxare, ra gansazRvravs mis 
gamorCeulobas sxva fenomenebisgan. Sedegad, swored imgvari 
SedarebiTsamarTlebrivi operacia CaiTvleba obieqturi 
informaciis mopovebisa da damuSavebis mcdelobad, romelic, 
nacvlad unificirebisa, erTsaxovani da erTgvarovani warmodgenis 
Seqmnisa, miswrafvis mravalferovnebis, gansxvavebulobis 
warmoCenisa da SenarCunebsken. TviTmyofadi kulturuli formebi 
is umniSvnelovanesi sidideebia, romlebic uzrunvelyofen 
diskursTa sxvadasxvaobis organizebas da win eRobebian gonis 
tendencias, moaxdinos gansxvavebulTa unificireba. Zaladoba –  
mimarTuli ucxoTa moTvinierebisken, ucxos sakuTrad 
gadaqcevisken, gansxvavebebis gamoTanabrebisken – is didi riskia, 
risi acilebac aucilebelia SedarebiTi samarTlis eTikis 
dasacavad. komparativistma unda ukuagdos nebismieri midrekileba, 
mowodeba Tu gaucnobierebeli ltolva, mimarTuli msgavsebaTa 
aqsiomad gasaRebisken. gansxvavebaTa nacvlad msgavsebis win 
wamoweva, erTgvarovnebisa da erTsaxeobis ideis ganmtkiceba is 
saxifaTo tendenciaa, rac arcTu iSviaTad moiTxovs SedarebiTi 
gansxvavebulobis srul ignorirebas. am mavne, Zaladobriv 
tendenciaze dayrdnobiT, konvenciur SedarebiT samarTalSi 
moiTxoven kvlevis xelaxal Catarebasac – im SemTxvevaSi, Tu ukve 
Catarebuli kvleva gansxvavebaTa, ucxo formebis warmoCeniTa da 
dasabuTebiT dasrulda. amgvari imperatiuli tendenciebi, 
mimarTuli akademiuri Tavisuflebisa da empiriuli WeSmaritebis 
winaaRmdeg, SedarebiT samarTals aqcevs erTgvar iaraRad 
samarTlis homogenizaciis ideis mxardamWerTa xelSi. am 
konkretuli safrTxeebidan gamomdinare, igiveobis 

                                                 
512

 Legrand, Pierre: „What „Legal Transplants“?“, in: Nelken, David and Feest, Johannes (eds.): Adapting 

Legal Cultures, Oxford: Hart Publishing, (Oñati International Series in Law and Society), 2001: 55-70, 

66. 

ავტორის სტილი დაცულია



 320 

institucionalizebis sapirispirod, SedarebiTi samarTali 
upirates yuradRebas unda uTmobdes gansxvavebuli samarTlebrivi 
kulturebis Seswavlas – swored rom gansxvavebaTa aRiarebisa da 
SenarCunebis gziT. amgvari midgoma, nacvlad gansxvavebul 
kulturaTa unificirebisa, xels Seuwyobs pluralisturi 
kulturuli sivrceebis diakritikul,513 mravalgvarovan, 
individualur fiqsaciasa da originalur wakiTxvas. legrandis 
Tanaxmad: 
 

„Sedarebas unda hqondes ara unificirebis, aramed 
multiplicirebis efeqti: misi mizani unda iyos diskursTa 
sxvadasxvaobis organizeba gansxvavebuli (kulturuli) 
formebis irgvliv da SewinaaRmdegeba uniformizaciisaken 
gonis midrekilebasTan. Sedarebam unda moicvas 
samarTlebrivi kulturebi diakritikulad“.514   

 
 poststruqturalizmis erT-erT fuZemdeblad miCneuli 
gamoCenili frangi filosofosis, miSel fukos naazrevis 
damowmebiT,515 legrandi amtkicebs, rom Sedareba upiratesad 
swored gansxvavebis mikvlevas da analizs unda isaxavdes miznad. 
sxvaze, ucxoze, gansxvavebulze fiqri, ucxos aRiareba da 
upiratesoba is gamosavalia, romelic uzrunvelyofs erTsaxovani 
standartebisa da msoflmxedvelobis damkvidrebisagan Tavis 
daRwevas. legrandi Riad amtkicebs: „komparativistisTvis 
alterulobis upiratesoba unda moqmedebdes warmmarTveli 
postulatis saxiT“.516 alteruloba, rogorc sxvagvaroba, 
erTgvarovnobis winaaRmdeg mimarTuli gamorCeuloba da 
gansxvavebuloba swored is mniSvnelovani faqtoria, romlis 
emansipirebiTac miRweuli iqneba empiriulad dasabuTebuli, 
realuri suraTis Seqmna movlenaTa wesrigisa da socialuri 
cvlilebebis dinamikis Sesaxeb. Sesabamisad, alterulobis 
privilegireba da misi upirates mdgomareobaSi Cayeneba, nacvlad 
nacadi marginalizebis, Seviwroebis da amoSlisa, is erTaderTi 
gzaa, romliTac SesaZlebelia Tavis daRweva problemaTa da maTi 
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 legrandi lingvistikidan sesxulobs diakritikuli niSnis cnebas, ris 
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mogvarebis wesebis erTgvarovnobis iluziisagan. viTomda msgavsi 
problemebis mosagvareblad komparativistebi gamudmebiT msgavs 
saSualebebs, funqcionalur ekvivalentebs eZeben – erTgvarovani 
normatiuli wesrigebis CamoyalibebiT, samarTlis unificirebisa 
da homogenizaciis qadagebiT problemebi mouwesrigebeli rCeba, 
Sedegad ki miiReba meqanikurad gamoTanabrebuli, erTian Targze 
mowyobili samarTlebrivi institutebi, romelTac swored rom 
socialuri adekvaturoba akliaT. sxvadasxva samarTlebriv 
kulturaSi warmoSobili problema SeuZlebelia mogvardes 
erTiani meqanizmiT, ramdenadac Tavad gansxvavebuli kulturuli 
konteqsti moiTxovs sakiTxis gansxvavebul analizsa da 
damuSavebas. sxvagvaris uSualod sxvagvarad aRqma, sxvagvaris 
sxvagvarad miReba da aRiareba is erTaderTi gamosavalia, 
romelic komparativists miscems saSualebas iyos adekvaturi, 
kreatiuli da efeqturi Tavis saqmianobaSi. kulturul 
gamocdilebaze, Semecnebaze da Tavisuflebaze damyarebuli 
akademiuri saqmianoba is erTgvari gamosavalia, romelic ar 
moaxdens sxvagvarobis marginalizebas da uzrunvelyofs 
gansxvavebiT niSandebuli realobis obieqtur asaxvas. Sesabamisad, 
nebismieri SedarebiTi saqmianoba gansxvavebulis gansxvavebulad, 
sxvagvaris sxvagvarad aRiarebas unda efuZnebodes da ara mocemul 
unikalur TvisebriobaTa gamoTanabrebas, risken miswrafebis 
latenturi politikuri da ekonomikuri miznebi ukve sacnauri 
gaxada detalurma interdisciplinurma analizma. 
 legrandisaTvis samarTlis transplantaciis Tezisis 
kritikisas mniSvnelovania ara marto normis Tu kulturis 
kategoriebi, aramed aseve uSualod samarTlis cnebac. swored 
samarTlis cnebaa is umniSvnelovanesi sawyisi, saidanac unda 
daiwyos msjeloba samarTlis transplantaciis SesaZleblobis 
Sesaxeb. Tu samarTlis cneba mxolod normaTa usulo, 
araorganul erTobliobamde daiyvaneba, transplantaciis dagegmva 
da marTva marTlacda meqanikur process utoldeba. magram 
legrandisTvis samarTali ufro metia, vidre normaTa teqnikuri 
kompleqsi – samarTali sazogadoebisTvis sakuTari Tavis 
Secnobis safuZvelia. samarTali im simboluri aparatis nawilia, 
romliTac operireben socialuri erTobebi TavianTi 
gamocdilebis, Semecnebis, faseulobebis, garesamyarosTan 
urTierTqmedebis farglebSi. am procesSi udidesi mniSvneloba 
eniWeba swored sxva xalxebis, sxva erTobebis, sxva erebis, sxva 
socialuri jgufebis samarTalze dakvirvebas da antidogmatur 
Semecnebas. swored „ucxo samarTals“, sxvagvar normatiul 
meqanizms SeuZlia saukeTesod warmoaCinos, Tu ra tipis 
sazogadoebaze xdeba dakvirveba. amdenad, SedarebiTi samarTlis 
amocana unda iyos ara samarTlis igiveobrivi sawyisebis Sedegad 
misi transplantaciis siadvilis qadageba, aramed swored rom 
gansxvavebuli, sxvagvari, ucxo normatiuli wesrigebis analizi da 
amis Sedegad warmodgenis Seqmna sxva sazogadoebebze, am wesrigTa 
Camomyalibebel sxva socialur erTobebze da gansxvavebul 
kulturul konteqstze:      
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„samarTali aris im simboluri aparatis nawili, romlis 
meSveobiTac mTeli Tanamegobrobani cdiloben sakuTari 
Tavis ukeT Secnobas. SedarebiTsamarTlebriv swavlebebs 
SeuZlia gaaRrmaos adamianis warmodgena sxva xalxebis 
Sesaxeb – imisi naTelyofiT, Tu rogor aRiqvamen isini 
TavianT samarTals. magram Tu komparativisti ver moaxerxebs 
samarTlis gaazrebas kulturulad gansazRvruli fenomenis 
saxiT da ver gaiTavisebs, rom samarTali 
RrmadmniSvnelovnad cocxlobs kulturulad specifikur – 
da amdenad kontingenciur – diskursSi, Sedareba umalve 
gadaiqceva uazro wamowyebad“.517    

 
 Sesabamisad, SedarebiTi samarTlis eTikis, misi 
ganmsazRvreli principebisa da debulebebis formirebisaTvis 
uaResad didia uSualod komparativistis pasuxismgebloba. misi 
amocana unda iyos ara sxvadasxva marTlwesrigs Soris msgavsebaTa 
Zieba da Sedegad – unifikaciis, harmonizaciisa da homogenizaciis 
ideebis qadageba, aramed samarTlis kulturuli fenomenis saxiT 
warmoCena, samarTlis, rogorc kulturul diskursSi 
Camoyalibebadi da cvladi sistemis gaazreba, imisi damtkiceba, 
rom samarTlebrivi mravalferovneba aris empiriuli faqti, 
romelsac ver gadaaqcevs erTferovan meqanizmad veranairi garedan 
marTuli RonisZieba Tu transformaciis programirebuli 
mcdeloba. samarTlis samyaroSi umniSvnelovanesia kontingenciis 
faqtori – SesaZleblobaTa ulevobis, SemTxveviTobaTa 
mravalgvarobis ganmsazRvreli Zala, romelic imaze Zlieria, 
vidre samarTlis instrumentalizaciisaken mimarTuli politikuri 
neba. Tu komparativists surs miaRwios socialur adekvaturobas 
da gaiTvaliswinos samarTlis sazogadoebrivi mgrZnobeloba, misi 
valdebulebaa Seimecnos samarTali swored kulturul 
konteqstSi, aRiaros samarTali TviTmyofad, mravalferovan, 
gansxvavebul da ganmasxvavebel fenomenad – sxva SemTxvevaSi misi 
saqmianoba fuWi da usargeblo spekulireba iqneba.518  
 uSualod legrandis saintereso, interdisciplinurad da 
antidogmaturad gajerebul argumentebTan dakavSirebiT SeiZleba 
ramdenime kritikuli mosazrebis gamoTqma. upirveles yovlisa, 
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 albaT arc aris gasakviri imisi aRmoCena, rom Tavis mocemul naSroms 
legrandi asrulebs oto kan-froindis sityvebiT – „SedarebiTi samarTlis 
gamoyeneba praqtikuli miznebisaTvis mxolod maSin gadaiqceva umarTebulo 
saqmianobad, Tu igi daRdasmuli iqneba im legalisturi suliskveTebiT, 
romelic ugulebelyofs samarTlis ... konteqsts“. ix.: Kahn-Freund, Otto: „On Uses and 

Misuses of Comparative Law“, in: The Modern Law Review, Vol. 37 (1), 1974: 1-27, 27. swored kan-
froindis mocemuli naSromi iTvleba SedarebiTi samarTlis kvleviTi 
strategiisa da misi sazogadoebrivi (da ara politikuri) funqciis 
gaazrebisaTvis im fuZemdeblur teqstad, romelic dRemde STaagonebs mocemuli 
disciplinis meTodologiuri da Teoriuli problemebiT dakavebul eqspertebs.    
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unda aRiniSnos samarTlis transplantaciis winaaRmdeg mimarTuli 
misi Tezisis radikaluri xasiaTis Sesaxeb. Tu vatsonis moZRvreba 
calsaxad pozitiuradaa ganwyobili normis tansplantaciis 
Sansebisadmi da istoriuli recepciis mravali magaliTi mas 
swored transplantirebul samarTlad miaCnia, legrandi 
calsaxad negatiurad udgeba am RonisZiebis Teoriul potencials 
(araTu mis praqtikul SesaZleblobas!). legrandisaTvis yoveli 
transplantirebuli norma mxolod zedapirulad Tu CaiTvleba 
lokalur konteqstSi aTvisebulad, realurad ki, misi mtkicebiT, 
yovelTvis icvleba normis Sinaarsi, kulturis mier kodirebuli 
misi unikaluri mniSvneloba da is socialuri sazrisi, romelic 
ayalibebs normas, rogorc cocxal elements. Tumca, legrandis 
radikalurad negatiuri ganwyoba transplantatis fenomenisadmi 
ver asaxavs im empiriul realobas, romelze dakvirvebac SeiZleba 
bevr postsabWoTa sazogadoebaSi. kerZo sakuTreba, xelSekrulebis 
Tavisufleba, kerZo da sajaro samarTlis iuridiuli pirebis 
gamijvna, ZiriTadi uflebebi, mravalpartiuli arCevnebi, 
konstituciuri zedamxedveloba, arasrulwlovanTa 
marTlmsajuleba da sxva instituti, principi Tu norma is 
iuridiuli konstruqciebia, romlebic ucxo iyo socialistur 
banaks mikuTvnebuli qveynebisTvis, Tumca politikuri teroris 
dasrulebis Semdeg mravalma qveyanam swored instituciuri 
transferebis meSveobiT aiTvisa Sesabamisi iuridiuli inovaciebi, 
rac rig SemTxvevaSi sakmaod organulad Seerwya adgilobriv 
kulturas da warmatebiT iqna aTvisebuli transplantaciis 
mimRebi sazogadoebis mxridan. legrandis originaluri Tezisi ver 
gamodgeba aseve iseTi SemTxvevebis analizisas, rogoricaa 
iZulebis wesiT, politikurad gaxleCil sazogadoebaTa 
unifikacia – aq aqtualuria Tundac germaniis federaciuli 
respublikisa da germaniis demokratiuli respublikis 
gaerTianebis SemTxveva. totalitaruli reJimisagan 
gaTavisuflebulma aRmosavleT germaniam umokles vadaSi aiTvisa 
(Tu „daibruna“) germanuli samarTlebrivi kulturis is 
monapovrebi, romelTa ganviTarebac ramdenime aTeuli wlis 
manZilze SeaCera erTi sazogadoebis xelovnurad orad gaxleCam.519 
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 Tumca, cirkularuli argumentis saxiT SeiZleba aRiniSnos, rom aRmosavleT 
germaniaSi, germaniis demokratiul respublikaSi ver gaamarTla uSualod 
sabWoTa blokidan gadanergilma samarTlebrivma institutebma, „sabWouri 
samarTali“ ver aRmoCnda sicocxlisunariani „germanul niadagze“ da swored 
amitomac daemxo politikur iZulebaze dafuZnebuli es arabunebrivi 
marTlwesrigi. Tumca, aRmosavleT germaniaSi kvlav dasavleT germaniidan gaxda 
saWiro aucilebeli normatiuli transferebis ganxorcieleba, ramac gaaerTiana 
gaxleCili marTlwesrigebi da daafuZna erTiani nacionaluri normatiuli 
sistema. Sesabamisad, Tu aRmosavleT germaniis teritoriaze sabWourma 
samarTlebrivma transferebma ganicades warumatebloba, imave sivrceSi 
warmatebuli aRmoCnda demokratiis principebze dafuZnebuli sistemis 
„dabruneba“, ganxorcielebuli aseve transferebis meSveobiT. manamde ki erTian 
germanul sivrceSi dasrulda mravalwliani antihumanuri normatiuli wesrigis 
batonoba, romelmac safrTxe Seuqmna kacobriobis ganviTarebas. Tavad 
nacional-socialaisturi reJimis mier damyarebuli iZulebiTi wesrigi iyo ara 
normatiuli transferebis, aramed samarTlis politizebis mankieri Sedegi. 
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Sesabamisad, warmatebuli instituciuri transferebis magaliTi 
arc ise iSviaTia, rac moiTxovs sakiTxis adekvatur Teoriul da 
empiriul Seswavlas. 
 kidev erTi mniSvnelovani garemoeba, romelsac ar 
iTvaliswinebs legrandi sxva mxriv virtuozuli da mravalmxrivi 
kritikisas, aris globalizacia. Tanamedrove sazogadoebis 
globalizacia, nacionaluri marTlwesrigebis gverdiT (Tu maT 
miRma), ganapirobebs globaluri normatiuli wesrigebis, 
transnacionaluri samarTlis aRmocenebas. Sesabamisad, 
saxelmwifos gareSe, erovnuli konfiguraciisgan damoukideblad 
arsebuli da ganviTarebadi normatiuli struqturebi, spontanuri 
marTlwesrigebi, TviTregulirebasa da TviTorganizebaze 
dafuZnebuli „cocxali samarTlis“ globaluri formebi 
srulebiT Tavisufldebian lokaluri kulturuli da 
fsiqologiuri maxasiaTeblebis zegavlenisagan. postnacionaluri 
sazogadoebis samarTali globalurad operirebadi, 
antipozitivisturi marTlwesrigebia, romelTa konkretuli 
nacionaluri maxasiaTeblebiT identificireba gamoricxulia. 
amgvari normatiuli wesrigebi aRmocendeba funqcionalurad 
diferencirebuli reJimebis da aqtorebis – transnacionaluri 
vaWroba, interneti, globaluri sporti, msoflio jandacva, 
multinacionaluri organizaciebi – TviTmarTvadi dinamikis 
paralelurad. Tu legrandi logikurad upirispirdeba 
evropisTvis erTiani samoqalaqo kodeqsis Seqmnis ideas, romelic 
mimarTulia samarTlis lokaluri identobisa da kulturis 
TviTmyofadobis winaaRmdeg, igi ukve dgas funqcionalurad 
diferencirebuli globaluri normatiuli wesrigebis aRmocenebis 
faqtis winaSe. Tumca, msoflio sazogadoebis fragmentirebuli 
samarTali, globalur funqcionalur reJimebad diferencirebuli 
TviTregulirebadi normatiuli wesrigebi sxva sibrtyeSi 
viTardebian da ar emuqrebian nacionaluri kulturis identobasa 
da dinamikas. magram Tu samarTlis erovnul TviTmyofadobas da 
mis ganumeorebel, araimitirebad suliskveTebas adgilobrivi 
kultura uzrunvelyofs, globaluri marTlwesrigebis 
funqcionaluri identoba swored globaluri samarTlebrivi 
kulturis mamoZravebeli ZaliTaa daculi. Sesabamisad, legrandis 
mier ganviTarebuli Tezisi samarTlis da kulturis lokaluri 
urTierTmimarTebis, kulturis mier kodirebuli unikaluri 
normatiuli warmonaqmnebis Sesaxeb saWiroebs reformulirebas 
samarTlis globalizaciis procesebTan dakavSirebiT. Tu yoveli 
eri awarmoebs misi TviTmyofadobis Sesatyvis da mxolod mis 
lingvistur da tradiciul wiaRSi aRqmad normebs, romelTa 
transplantacia sxva socialur konteqstSi gamoricxulia, 
funqcionalurad diferencirebuli transnacionaluri 
marTlwesrigebis aRmoceneba aris is faqti, romelic saerTo 
mocemulobaa mTeli msoflio sazogadoebisTvis. Sesabamisad, 
Tanamedrove postnacionalur, globalur samyaroSi aucilebelia 
samarTlis lokalur, kulturiT determinirebul 
maxasiaTeblebTan erTad samarTlis globaluri formebis da 
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globaluri kulturis Taviseburebebis analizic. erTia, rom 
globalizaciam problema ar unda Seuqmnas adgilobrivi 
marTlwesrigebisa da lokaluri kulturebis urTierTmimarTebas, 
samarTlis lokalur TviTmyofadobas da mis ganumeorebel 
lingvistur mniSvnelobas. magram is, rom Tanamedrove samyaroSi 
nacionalur marTlwesrigTa miRma aRmocenda globaluri 
samarTali saxelmwfos gareSe, aseve empiriuli faqtia, romelsac 
sWirdeba Sesatyvisi empiriuli analizi da Teoriuli ganzogadeba. 
 rac Seexeba samarTlis transplantaciis SeuZleblobis 
Sesaxeb legrandis Tezisis originalobas – aucilebelia 
aRiniSnos, rom argumentirebis inovaciurobiTa da Rrma 
interdisciplinuri xasiaTiT legrandis koncefcia marTlac rom 
gamorCeulia. Tumca, misi koncefciis mTavari paTosi, romlis 
Tanaxmadac samarTlis transplantacia SeuZlebelia, gamoiTqva 
didi xniT adre da swored im mkvlevaris mier, romelic CarTuli 
iyo saerTaSoriso ganviTarebis proeqtebSi amerikis SeerTebuli 
Statebis warmomadgenlad – bostonis universitetis samarTlis 
skolis profesori, robert b. saidmeni (1920-2014), mravali wlis 
manZilze, sxvadasxva misiis farglebSi, muSaobda ekonomikuri 
TvalsazrisiT ganviTarebad qveynebSi (metwilad afrikaSi), sadac 
saeqsperto momsaxureobas eweoda samarTlebriv reformebTan 
dakavSirebiT. saidmeni iTvleba amerikis SeerTebul StatebSi 
Camoyalibebuli da, miuxedavad mravali krizisisa, dRemde 
aqtualuri moZraobis – „samarTali da ganviTareba“ (Law and 

Development Movement) erT-erT fuZemdeblad.520 man didi praqtikuli 
da Teoriuli samuSao miuZRvna samarTlebrivi reformebis 
meSveobiT ekonomikuri ganviTarebis miRwevis SesaZleblobaTa 
analizs.521 1978 wels saidmenma gamoaqveyna Tavisi „savele 
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 moZraoba „samarTali da ganviTareba“ miznad isaxavs socialuri progresisa 
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samuSaoebisa“ da Teoriuli naazrevis SedegTa erToblioba 
monografiuli naSromis saxiT – „saxelmwifo, samarTali da 
ganviTareba“. wignis erT-erT TavSi, romlis saTauria „samarTlis 
transferis SeuZleblobis da instituciebis kvlavwarmoebis 
kanoni“ (The Law of Non-Transferability of Law and the Law of the Reproduction of 

Institutions), saidmeni wers: „praqtikulad, samarTlis transplantacia 
verasodes amarTlebs“.522 saidmenis mtkiceba iseve radikalurad 
JRers, rogorc wlebis Semdeg legrandis mier gamoTqmuli 
mosazreba samarTlis transplantaciis SeuZleblobis Sesaxeb. 
Tumca ki samarTlis transplantaciis SeuZleblobis originalur 
argumentTan dakavSirebiT, specialur literaturaSi – maT Soris 
legrandis naSromebSic, saidmenis saxeli, gaurkveveli mizezebis 
gamo, ar fiqsirdeba.    
 
 
 
 

5. vatsonis pasuxi da diskusiis Sejameba 

 
vatsons upasuxod ar dautovebia samarTlis 

transplantaciis misi koncefciis legrandiseuli umowyalo 
kritika. misi pasuxi gamoqveynda am donis diskusiisTvis uCveulo 
formiT – SedarebiTi samarTlis eleqtronuli Jurnalis veb-
gverdze.523 vatsonis mocemuli eleqtronuli publikacia, 
saxelwodebiT „samarTlebrivi transplantatebi da evropuli 
kerZo samarTali“ 2000 wels ganTavsda internet-sivrceSi.524 
naSromSi vatsoni erTgulia mis mier formulirebuli 
originaluri argumentebis da kidev ufro radikalurad amtkicebs 
Tavsi Tezisis marTebulobas samarTlis recepciis mravali 
gansxvavebuli istoriuli magaliTis moSveliebiT. naSromis 
pirvelsave abzacSi igi erTgvari ironiiT aRniSnavs, rom eSinia 
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moaxdinos legrandis Sexedulebebis iseTi mcdari interpretacia, 
rogorc es Tavad legrandma SeZlo vatsonis argumentebTan 
dakavSirebiT. vatsonis mtkicebiT, mas ar esmis legrandis 
mosazrebebi, romlebSiac azris nacvlad xedavs mxolod did 
sityvebs. vatsonis Tanaxmad, legrandis mosazrebebi Zvelmoduria 
(Old-fashioned). igi ver egueba misi Tezisis legrandiseul kritikas, 
amtkicebs, rom legrandis azriT sazogadoebaSi moqmedi 
samarTlis analizisTvis umniSvnelovanesia samarTlis 
filosofia. Tumca, samarTlianoba moiTxovs aRiniSnos, rom 
legrandi sulac ar amtkicebs amas – misi argumentebi ufro 
kulturis Teoriis perspeqtivebs efuZneba, ufro 
anTropologiuria, vidre filosofiuri. legrandi xom samarTlis 
normis lokalur safuZvlebs, misi mniSvnelobis unikalur 
kulturul da lingvistur maxasiaTeblebs ganamtkicebs, 
samarTlis filosofiuri analizi ki am konteqstSi saerTod ar 
ikiTxeba. 

vatsonis mtkicebiT, banaluria legrandis SeniSvna imis 
Sesaxebac, rom igive samarTlis norma, transplantirebuli sxva 
iurisdiqciaSi, imoqmedebs sxvanairad. misi azriT, norma ukve 
gansxvavebulad moqmedebs erT iurisdiqciaSic ki – imis 
gaTvaliswinebiT, Tu romel socialur jgufTan mimarTebiT 
gamoiyeneba norma. erTi konkretuli sazogadoebis Semadgenlobac 
ki imdenad mravalferovania, rom misi Semadgeneli sxvadasxva 
socialuri jgufisTvis gansxvavebuli mniSvneloba da zegavlena 
aqvs konkretuli normis moqmedebas. Tumca, amis mtkicebisas 
vatsons albaT aviwydeba Tavisi Tezisebi socialuri 
konteqstisgan samarTlis avtonomiuribis Sesaxeb, rac, misi azriT, 
ukiduresad aadvilebs normaTa transfers gansxvavebul epoqebsa 
da kulturebs mikuTvnebul sazogadoebebs Soris. 

vatsonis ganmartebiT, igi normebSi gulisxmobs ara marto 
sakanonmdeblo masalas, aramed aseve – institutebs, iuridiul 
cnebebs da struqturebs, normis transplantacias ki uwodebs 
swored am fenomenebis sesxebas da ara samarTlis sistemis 
„gonis“, misi suliskveTebis sesxebas. misi azriT, „normebi, 
institutebi, cnebebi da struqturebi SeiZleba ganimartos TiTqmis 
xelSesaxeb fenomenebad, advilia maTi dayvana werilobiT 
formamde da isini xelmisawvdomia“.525 mocemuli mtkiceba –  mSral 
werilobiT formamde samarTlebrivi realobis dayvana – kvlav 
aaSkaravebs vatsonis Tezisis meqanikur xasiaTs. misi azriT, 
ramdenadac normatiuli masala advilad daiyvaneba werilobiT 
formamde, es uzrunvelyofs mis martiv xelmisawvdomobas da sxva 
sazogadoebebSi mis aTvisebas kvlav teqnikur procesTan aigivebs. 
swored am konteqstSi aviwydeba vatsons is umTavresi debuleba, 
socialuri realobis is faqtobrivi mocemuloba, rom yoveli 
norma, Tundac rogorc es fenomeni mas esmis – institutebis, 
cnebebis, struqturebis saxiT, iqmneba kompleqsuri evoluciuri 
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procesis Sedegad da aris kulturis, cnobierebis, 
TviTmyofadobis gamoxatuleba, romelic gansxvavebulia yovel 
sazogadoebaSi.    

legrandis kritikis Semdeg vatsoni aRiarebs imas, rom 
komparativistma unda gaiziaros da gaiazros marTlwesrigebs 
Soris gansxvavebuloba, magram aseve aucilebelia samarTlebrivi 
tradiciebis msgavsebebis, saerTo maxasiaTeblebis da maTi 
erTgvarovnobis mizezTa gaTavisebac. misi azriT, SedarebiTi 
samarTlis umTavresi daniSnulebaa samarTlis ganviTarebaTa 
analizi, samarTlis sazogadoebasTan mimarTebis dadgena da am 
konteqstSi im sistemebis msgavsebaTa da gansxvavebaTa Sefaseba, 
romlebic istoriul urTierTobaSi imyofebian. Tumca, am 
mtkicebis miuxedavad, vatsonis originalur naazrevSi yvelaze 
mcire adgili eTmoba swored samarTlisa da sazogadoebis 
urTierTmimarTebas da marTlwesrigTa gansxvavebulobas. 

vatsoni varaudobs, rom man miakvlia legrandis kritikuli 
paTosis mamoZravebel qveteqsts – evropis kavSirisaTvis saerTo 
samoqalaqo kodeqsis Seqmnis ideas. misi mtkicebiT, Tu moxda am 
proeqtis xorcSesxma, lokaluri marTlwesrigebi kvlavac 
SeinarCuneben gansxvavebulobas, magram erTiani samoqalaqo 
kodeqsis SemuSaveba mainc advili iqneba da is Seqmnis kerZo 
samarTlis unificirebisTvis saerTo CarCos. SedarebiT samarTals 
SeuZlia am mxriv didi samuSao gaswios – is iZleva gakveTils 
imis Sesaxeb, Tu ra gakeTda da, Sesabamisad – Tu ra unda 
gakeTdes. amdenad, vatsonis „yvelaze didi pretenzia“ legrandis 
mimarT efuZneba samarTlis SedarebiTi istoriis ugulebelyofas. 

vatsonis mtkicebiT, legrands SeuZlia dausruleblad 
gaaprotestos es Sexeduleba, magram: „gakveTili, romlis 
gaazrebac aucilebelia, aris is, rom transplantatebis meSveobiT 
samarTali bevr iurisdiqciaSi gadaiqceva msgavsad, Tu ara 
identurad: da samarTalSemoqmedebi – kanonmdeblebis, 
mosamarTleebis Tu iuristebis saxiT – maTive gasatarebeli 
cvlilebebisTvis, metwilad efuZnebian ucxour samarTals“.526 is, 
rom normis transferi Tanamedrove, swrafad cvalebad samyaroSi 
„iuridiuli ganviTarebis“ da swrafi transformaciis yvelaze 
mobiluri saSualebaa, faqtia, magram aseve socialuri faqtia 
xSir SemTxvevaSi „ucxo“ normis gaTavisebis problema lokalur 
samarTlebriv kulturaSi. aseve sazogadoebrivi sinamdvilea is 
didi Seusabamoba, rac izrdeba transformaciis procesSi myofi 
qveynebis sakanonmdeblo samarTalsa da alternatiul 
marTlwesrigebs Soris, riTac mxolod samarTlis anTropologebi 
da sociologebi interesdebian. Tu vatsons pretenzia aqvs 
samarTlis SedarebiTi istoriis farglebSi dagrovili 
informaciis gauTvaliswineblobis gamo, normatiuli da 
imperatiuli argumentebis ganviTarebisas masac SeuZlia 
gaiTvaliswinos im disciplinaTa monacenebi, romlebic 
Seiswavlian ara sasamarTlo Tu sakanonmdeblo darbazebSi 
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arsebul samarTlis formalur mxares, aramed sazogadoebis 
sxvadasxva jgufSi mimdinare spontanur procesebs, romelTa 
kvaldakval aRmocendeba normatiul wesrigTa mravali 
araformaluri, alternatiuli saxe. es ki swored sazogadoebis 
ukureaqciaa oficialuri marTlwesrigebisadmi, romlebic, arcTu 
iSviaTad ucxo sistemidan gadmonergvis gamo, ver aireklaven 
adgilobriv dinamikas da ver axerxeben lokalur socialur 
samyarosTan SekavSirebas. 

vatsoni kvlav ubrundeba evropis kavSirisTvis saerTo 
samoqalaqo kodeqsis Seqmnis ideas. misi mtkicebiT, amgvari 
kodeqsis Seqmna teqnikuri TvalsazrisiT savsebiT advili 
iqneboda, miuxedavad calkeuli politikuri gansxvavebebisa. 
Sedegad, kavSirSi gaerTianebuli yvela eri moeqceoda erTian 
kerZosamarTlebriv sakanonmdeblo sivrceSi. magram vatsoni, 
gansxvavebuli iuridiuli tradiciebidan gamomdinare, aq xedavs 
normis sxvadasxvagvari interpretaciis riskebs da aRiarebs erT 
sakanonmdeblo sivrceSi normatiuli masalis aTvisebis da 
gamoyenebis erTgvarovnobis miRwevis sirTules. Tumca am 
problemasac igi advilad wyvets da adasturebs Tavis imperatiul 
pozicias, rom am SemTxvevaSi erTi qveynis iuristma unda 
Camoiyalibos didi interesi da SesaZlebloba, mimarTuli sxva 
qveynis iuristTa mosazrebebisa da sasamarTlo gadawyvetilebebis 
Semecnebisken da amgvarad uzrunvelyos normis erTgvarovani 
interpretacia. faqtobrivad, ufro radikaluri mtkiceba 
marTlwesrigis meqanikuri homogenizaciis Sesaxeb 
warmoudgenelicaa. vatsoni Tavadve, sakmaod eqsplicituradac, 
aRiarebs erTian sakanonmdeblo sivrceSi, evropis kavSirSi, normis 
gansxvavebuli interpretaciis SesaZleblobas, Tumca daufaravad 
moiTxovs unificirebul formalur struqturaTa miRma 
SemorCenili am gansxvavebebis, Taviseburebebis, TviTmyofadobis 
bolo gamovlinebaTa „gamoTanabrebasac“ – evropis masStabiT 
saerTo kerZosamarTlebrivi sakanonmdeblo sivrcis 
damkvidrebasTan erTad, igi mxars uWers erTgvarovani sasamarTlo 
praqtikisa da iuridiuli azrovnebis Camoyalibebas. amgvari xisti 
midgoma ara marto sakanonmdeblo procesebisadmi, aramed aseve 
normis interpretaciisa da iuridiuli azrovnebisadmi, sxva 
kulturebidan kanonmdeblobasTan erTad samarTalSemecnebisa da 
argumentaciis meTodebis sesxebac did safrTxes uqmnis 
samarTlebrivi cnobierebis lokalur formebs da amkvidrebs ara 
harmoniul, aramed destruqciul garemos samarTlebrivi 
mravalferovnebis SenarCunebisTvis. 

vatsoni kidev ufro Sors midis da evropis kavSirSi saerTo 
samoqalaqo kodeqsis SemoRebis SemTxvevaSi normis interpretaciis 
gansxvavebulobasTan dakavSirebuli „riskebis“ mogvarebas 
mecnierebs miandobs – misi warmodgeniT, mecnieri iuristebi 
zedmiwevniT Seiswavlian evropis kavSiris masStabiT normaTa 
interpretaciis sxvadasxva SemTxvevas da rogorc ki miakvleven 
gansxvavebebs, sagangebo naSromebs miuZRvnian sakiTxis saukeTeso 
gziT, erTgvarovnad gadawyvetas. ufro metic – igi SesaZleblad 
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miiCnevs evropis kavSiris farglebSi umaRlesi samosamarTlo 
uwyebis Camoyalibebas, romelic Seiswavlida TiToeul wevr 
iurisdiqciaSi dafiqsirebul gansxvavebul gadawyvetilebas, 
normis gansxvavebuli interpretaciis SemTxvevas da SeimuSavebda 
mosazrebebs momavalSi sakiTxis erTgvarovnad, erTi 
sakanonmdeblo sivrcis farglebSi gadawyvetis Sesaxeb. 
homologaciis – sanqcirebis oficialuri sistemis Seqmna vatsons 
miaCnia evropis kavSiris farglebSi erTiani sakanonmdeblo 
sivrcis da normaTa interpretaciis erTgvarovnobis 
uzrunvelmyof, organizaciul garantiad. Zneli warmosadgenia 
samarTlis formalizebis, biurokratizebis da desocializebis 
ufro agresiuli xedva, vidre vatsonis es mosazrebaa. igi 
faqtobrivad sxvadasxva qveyanaSi, sxvadasxva kulturul sivrceSi, 
sxvadasxva tradiciul konteqstSi Camoyalibebuli normis 
interpretaciis gansxvavebul formebs aqcevs erTi konkretuli 
biurokratiuli warmonaqmnis kontrolis qveS, romelmac unda 
gamoricxos diversifikacia, unda gaakontrolos da uzrunvelyos 
erTgvarovnoba da, faqtobrivad – unda SezRudos TviTmyofadoba. 
amis Semdeg gasakviricaa vatsonis mtkiceba, rom TiTqosda igi 
aRiarebdes da iTvaliswinebdes marTlwesrigTa gansxvavebulobis 
ideas. Tumca, evropis kavSiris masStabiT ganxorcielebuli 
uaxlesi cvlilebebiT mxolod dasturdeba saerTo evropuli 
samoqalaqo kodeqsis ideasTan dakavSirebuli vatsonis prognozisa 
da xedvebis ararealuroba.                         

marTlwesrigTa gansxvavebulobis empiriul faqts calsaxad 
ver uaryofs vatsoni, Tumca amas igi xelis SemSlel faqtorad 
miiCnevs da amtkicebs: 

 
„diversifikacia garkveulwilad sasargebloa, magram 
samarTalTan dakavSirebiT is damabrkolebelicaa. rodesac 
sxvadasxva saxelmwifoSi samarTali gansxvavdeba, magram am 
marTlwesrigTa meSveobiT unda gadawydes sakiTxi, 
dauZleveli sirTulea imisi gansazRvra, Tu romeli 
samarTlis gamoyenebaa saWiro. evropis kavSiris samoqalaqo 
kodeqsis ideas ki upirispirdebian imis gamo, rom erovnuli 
siamaye da identoba mWidrodaa Sezrdili nacionalur 
marTlwesrigTan. mesmis. magram Semdeg mivuTiTebdi, Tu 
ramdenadaa eris samarTali – normebi, institutebi, cnebebi, 
struqturebi – ganpirobebuli sesxebisagan“.527  
 
amdenad, vatsoni samarTlebriv TviTmyofadobas, 

marTlwesrigTa kulturul konteqsts da sazogadoebriv 
ganpirobebulobas, rac gansxvavebulobaSi gamoixateba, miiCnevs 
damabrkolebel faqtorad. misTvis upiratesia normaTa koliziis, 
marTlwesrigTa SeuTavseblobis aRmofxvra, Tundac meqnikuri 
gziT – samarTlis unificirebis yvelaze monoliTuri meqanizmis, 
mravali erisTvis saerTo samoqalaqo kodeqsis SemoRebiT. 
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vatsonis homogenuri xedvis realizeba gamoiwvevda ara marto 
gansxvavebul samarTlebriv realobaTa waSlas, aramed iuridiuli 
tradiciebis mravalferovan gamocdilebaTa gaqrobas, azrs 
daukargavda koliziuri samarTlis miznebs da daamkvidrebda 
normatiul erTsaxovnebas. vatsoni ki imedovnebs, rom samarTlis 
transplantaciis idea cocxalia Tanamedrove samyaroSi, iseve 
rogorc hamurabis epoqaSi, magram faqtia, rom misi normatiuli da 
imperatiuli argumentebiT ver aixsneba normaTa transferis 
warumatebeli SemTxvevebi, ver dasabuTdeba adgilobrivi 
samarTlebrivi cnobierebisa da kulturis konteqstis meSveobiT 
ukugdebuli transplantaciis mcdelobebi. aseve faqtia, rom misi 
prognozebi evropis kavSirisTvis saerTo samoqalaqo kodeqsis 
Sesaxeb ar gamarTlda da miuxedavad samarTlis globalizaciis 
da transnacionalizaciis mzardi procesebisa, arc gamarTldeba 
msgavsi biurokratiuli da homogenuri konstruqciis saxiT. 
samarTlis transnacionalizacia sulac ar niSnavs 
saxelmwifoebis mier imperatiuli globaluri marTlwesrigis 
Camoyalibebas. es procsi asaxavs saxelmwifos miRma, politikuri 
kontrolis gareSe aRmocenebad normatiul wesrigTa simravles, 
romelTa moqmedeba efuZneba maT unikalur funqconalur 
maxasiaTeblebs da ara sajaro biurokratiul implementacias.    

legrands aRar gaucia pasuxi vatsonisTvis. ufro metic – 
SedarebiTi samarTlis Jurnalis 2006 wlis sagangebo nomeri 
mieZRvna samarTlis transplantaciis Temas da alan vatsonis 
naSromebis analizs. Jurnalis am sagangebo gamocemaSi 
warmodgenilia dargis cnobili specialistebis naSromebi, maT 
Soris Tavad alan vatsonis ori statia. samarTlis 
transplantaciisadmi miZRvnil am specialur anTologiaSi 
gamoqveynebulia legrandis vrceli naSromic – „SedarebiTi 
samarTlebrivi kvlevebi da avTentikurobis sakiTxi“,528 romelSiac 
legrandi saerTod ar axsenebs vatsonis saxels, Tumca 
kvlavindeli radikalobiT icavs samarTlebrivi mravalferovnebis 
ideas da upirispirdeba samarTlis homogenizaciis nebismier 
mcdelobas. legrandis Tanaxmad: „samarTlis sicocxlis samyaro 
moiTxovs ara gansxvavebis mospobas, aramed kulturuli 
heteronomiis moxerxebul marTvas, pluralizmis daSvebas, 
araharmonizebul racionalobaTa Tanaarsebobis aRiarebas da 
CarTulobis politikis uryev warmoebas, riTac gaizrdeba 
marTlwesrigebs Soris STamagonebeli diskursis SesaZlebloba. 
mokled – aucilebelia gansxvavebis gaazreba da SewinaaRmdegeba 
misi gaqrobis cdunebasTan“.529 legrandis mier samarTlis 
interkulturuli, heteronomiuli bunebis dacva da erTsaxovani 
unificirebis meqanikuri procesebis winaaRmdeg mimarTuli 
ritorika egeb aucilebeli iaraRic iyos harmonizaciis im 
totaluri procesebis winaaRmdeg, rac ar gamoricxavs ufro 
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radikaluri – ukve totalitaruli da hegemoniuri azrovnebis 
waxalisebasac.           

legrandis mier SemoTavazebul samarTlis transplantaciis 
SeuZleblobis Teziss rac Seexeba, simarTle albaT sadRac 
SuaSia – arc nebismieri normis transplantaciaa SesaZlebeli, 
sazogadoebrivi konteqstis gaTvaliswinebis gareSe (rogorc amas 
vatsoni fiqrobs) da arc nebismieri normis transplantaciaa 
gamoricxuli, unikaluri kulturuli faqtorebis da 
ganumeorebeli lingvisturi Sinaarsis gamo (rasac legrandi 
amtkicebs). normatiuli transferebis adekvaturi Teoriis 
SemuSavebas ki sWirdeba swored sociologiur dakvirvebebze, 
sazogadoebriv dinamikaze dafuZnebuli argumentebis moSvelieba 
da, bunebrivia – Tanamedroveobis ganmsazRvreli fenomenis – 
globalizaciis gaTvaliswineba.  
 
 
 
 

6. toibneris metaTeoriuli moZRvreba samarTlebrivi 

iritaciis Sesaxeb: 

socialur sistemaTa Teoria da instituciuri transferi 

 
 samarTlis transplantaciis vatsonis mier ganviTarebul 
meqanikur, dogmatur Teziss, aseve am ideis kreatiul kritikas 
legrandis mier momarjvebuli kulturalisturi da lingvisturi 
argumentebiT, kidev ufro dinamikuri gagrZeleba mohyva, amjerad 
gunTer toibneris mier SemuSavebuli metaargumentis saxiT, 
romelic, ra gasakviria – eyrdnoba autopoietur socialur 
sistemaTa Teoriis perspeqtivas. toibneris mocemuli naSromi 1998 
wels gamoqveynda530 – swored am wels daasrula man londonis 
ekonomikisa da politikur mecnierebaTa skolis profesoris 
rangSi moRvaweoba.531 es detali mniSvnelovania, radganac 
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citirebuli Sesabamis samecniero literaturaSi, winamdebare naSromSic swored 
1998 wels dabeWdili inglisurenovani teqsti iqneba damowmebuli.    
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 aRsaniSnavia is garemoebac, rom gunTer toibneri swored oto kan-froindis 
saxelobis profesoris tituls atarebda londonis ekonomikisa da politikur 
mecnierebaTa skolaSi, sadac, 1992-1998 wlebSi, vidre moRvaweobas goeTes 
saxelobis mainis frankfurtis universitetSi gaagrZelebda, aswavlida 
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toibneris mocemuli naSromi eZRvneba swored kontinenturi 
evropis, metadre saxasiaTo germanuli samarTlebrivi institutis 
transplantacias britanul samarTalSi – am process ki vin 
asaxavda ukeT, vidre inglisSi moRvawe germanuli warmoSobis 
profesori. sakiTxisadmi inovaciuri midgomisa da originaluri 
argumentebis gamo, es naSromi Setanil iqna mniSvnelovan 
anTologiebSi,532 aseve iTargmna da daibeWda sxvadasxva enaze.533 Tu 
vatsonis argumenti samarTlis istorias efuZneba da metwilad 
istoriuli faqtebis ganzogadebis safuZvelzea Camoyalibebuli 
(Tumca ki avtori Tavis Sexedulebas SedarebiTi samarTlis 
farglebSi dafuZnebul axal midgomas uwodebs), xolo legrandis 
kontrTezisi metwilad samarTlis kulturul da lingvistur 
unikalobas ukavSirdeba, toibneris Sexeduleba samarTlis 
sociologiuri diskursidan – samarTlis sazogadoebrivi 
kuTvnilebis ideidanaa amozrdili da socialur sistemaTa 
perspeqtivaze dayrdnobiT, mimarTulia gansxvavebuli 
samarTlebrivi racionalobebis (Tana-)arsebobis – da ara maTi 
meqanikuri unificirebis – aucileblobis mtkicebisaken. 
ramdenadac originaluri da produqtiulia toibneris mier 
Camoyalibebuli metaTeoriuli moZRvreba samarTlebrivi 
iritaciis Sesaxeb, imdenad kompleqsuri da rTulad aRsaqmelia 
mkiTxvelisaTvis, romelic ar icnobs socialur sistemaTa 
Teoriis ZiriTad principebs, Tumca, isic unda aRiniSnos, rom 
lumaniseul originalur koncefcias toibneri kidev ufro 
siRrmiseulad aviTarebs da axal metakoncefcias amkvidrebs 
evropis kavSirSi mimdinare samarTlis unifikaciis kompleqsuri 
realobis aRsawerad. amasTanave, mocemuli naSromi idealuri 
magaliTia imisa, Tu rogor SeiZleba abstraqtuli Teoriuli 
konstruqciebis gamoyeneba dinamikuri empiriuli realobis 
aRsawerad, Tu rogor unda moxerxdes Teoriis momarjveba 
praqtikuli problemis warmosaCenad da gadasawyvetad. yuradReba 
unda gamaxvildes im garemoebazec, rom gamomdinare socialur 
sistemaTa Teoriis kompleqsuri Teoriuli safuZvlebidan da 
swored rom „metaTeoriuli“ xasiaTidan, toibneris mocemuli 
naSromis ZiriTadi argumentebis gaazreba uWirT SedarebiTi 
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samarTlis meTodologiuri problemebiT dainteresebul 
specialistebsac, amdenad, maT teqstebSi xSirad citirebuli 
toibneris naSromi specialur literaturaSi faqtobrivad arc 
aris mTeli sisavsiT damuSavebuli da moxseniebulia samarTlis 
transplantaciis Teoriebis mxolod erT-erTi alternativis 
saxiT, konceptualuri analizisa da ZiriTadi Tezisebis gaazrebis 
gareSe. Tumca, toibneris mier SemuSavebuli Teoriis ganxilvisa 
da gamoyenebisagan TavSekavebis mizezad, am perspeqtivis 
sirTulesTan, mis kompleqsur semantikur bunebasTan erTad, sxva 
subieqtur mizezebsac xedaven.534 Sesabamisad, aucilebelia 
toibneris mier ganviTarebuli „samarTlebrivi iritaciis“ 
koncefciis ufro detaluri analizi, rac aseve iqneba 
literaturaSi arsebuli erTgvari danaklisis Sevsebis mcdeloba. 
es imTaviTve gamarTlebulia, radgan winamdebare naSromi swored 
socialur sistemaTa Teoriis fuZemdebluri principebis gaazrebas 
da maT reformulirebas eZRvneba.     
 originaluri Teoriuli konstruqciis Sesaqmnelad toibneri 
mimarTavs konkretuli SemTxvevis analizs (Case study) – warmoaCens 
im praqtikul problemas, romelic seriozul Tavsatexs uCens 
samarTlis unificirebisa da harmonizaciis process evropis 
kavSirSi. es aris „momxmarebelTa dacvis evropuli direqtiva“, 
romlis meSveobiTac 1994 wels britanul samarTalSi 
ganxorcielda kontinenturi evropis samarTlebrivi institutis – 
keTilsindisierebis principis – transplantacia.535 mocemuli 
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 am mxriv aRsaniSnavia uSualod pier legrandis aRSfoTeba, romelic, 
miuxedavad imisa, rom toibneri garkveulwilad akritikebs kidec mis 
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direqtiva, romlis moqmedebac gaTvaliswinebulia 
supranacionalur evropul iurisdiqciaSi, evropis kavSiris 
masStabiT (maT Soris, gaerTianebul samefoSic), Seicavs 
kontinenturi evropis samarTlis sistemis cnobil instituts, 
keTilsindisierebis princips, romelic mTeli sisavsiT germanul 
samarTlebriv sivrceSi Camoyalibda, doqtrinis – Treu und Glauben 
saxiT. britanuli saxelSekrulebo samarTlisTvis mocemuli 
formiTa da SinaarsiT manamde ucnobi principi uCveuloa da 
mniSvnelovan problemebs iwvevs adgilobriv marTlwesrigSi, rac 
arTulebs evropuli direqtivis efeqtian danergvasa da 
aRsrulebas. supranacionaluri marTlwesrigidan „Tavsmoxveul“ 
princips da mis konkretul iuridiul agebulebas ar Seesabameba 
arc adgilobrivi sasamarTlo praqtika, arc tradiciuli 
britanuli doqtrina da arc Common Law-s principebze 
Camoyalibebul normatiul debulebaTa sistema. mizezi ki msgavsi 
„normatiuli winaaRmdegobisa“ ucnobia evropeli 
biurokratebisTvis, romelTac ver auxsniaT axal sivrceSi 
danergili Zveli principis – bona fides – sruli miuRebloba da 
ukugdeba, erTgvari „samarTlebrivi gaucxoeba“, romliTac 
adgilobrivi marTlwesrigi Sexvda zenacionaluri donidan 
„gamogzavnil“ normatiul danawess. Sesabamisad, toibneris 
dakvirvebiT, kontinenturi evropis sistemaSi Camoyalibebuli 
keTilsindisierebis principi (Good faith) axdens britanuli 
samarTlis iritacias, adgilobrivi marTlwesrigisa da 
tradiciulad ganviTarebuli iuridiuli sivrcis gaRizianebas, 
rogorc erTgvari „ucxo sxeuli“. 
 mocemuli direqtivis Tanaxmad, „saxelSekrulebo piroba 
usamarTloa, Tu keTilsindisierebis principis sawinaaRmdegod da 
momxmareblis sazianod igi iwvevs mniSvnelovan Seusabamobas 
xelSekrulebidan warmoSobil mxareTa uflebebsa da 
movaleobebSi“.536 toibneri Seiswavlis misi naSromis publikaciis 

                                                                                                                                               
transferze. saqme isaa, rom britanul samarTalSi ar momxdara mocemuli 
normis transferi uSualod romelime nacionaluri iurisdiqciidan. am 
SemTxvevaSi „ucxo“ norma Common Law-is sistemaSi moxvda ara kontinenturi 
evropis konkretuli iurisdiqciidan, ara nacionalur marTlwesrigTa Soris 
„komunikaciis“ gziT, aramed evropis kavSiris samarTlidan, supranacionaluri 
marTlwesrigidan, sadac misi aTviseba da Camoyalibeba moxda konkretuli 
direqtivis saxiT – zogadi ekonomikuri da samarTlebrivi politikis 
farglebSi. Sesabamisad, am konkretuli SemTxvevis analizi adasturebs, rom 
SeiZleba arsebobdes samarTlebrivi transferis gansxvavebuli, nacionalur 
iurisdiqciaTa Soris transplantaciis tradiciuli modelisagan gamorCeuli 
saxe, rodesac normis transferi mimarTulia „zevidan qveviT“ – 
supranacionaluri marTlwesrigidan nacionaluri marTlwesrigisken. sxva 
sakiTxia, rom uSualod supranacionalur, evropul samarTalSi mocemuli 
principi swored kontinenturi evropis nacionaluri marTlwesrigidan iqna 
Tavis droze „nasesxebi“. es bunebrivicaa – evropis kavSiris samarTali ar 
Seqmnila Tavisufal sivrceSi, mas mravali evropuli qveynis samarTlebrivi 
kulturis, istoriuli gamocdilebis, nacionaluri cnobierebis, unikaluri 
tradiciebisa da normatiuli mravalferovnebis Zala umagrebs zurgs.        
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droisTvis arsebul aqtualur literaturas da sasamarTlo 
praqtikas. Tu britanuli sasamarTlo praqtika istoriulad 
yovelTvis uaryofda mocemul instituts, rogorc mxareTa 
SejibrebiTobis principisaTvis imTaviTve SeuTavsebels da 
iuridiuli praqtikisTvis Znelad asamoqmedebels, problemas ukve 
qmnida politikuri gadawyvetileba, miRebuli evropis kavSiris 
mier, romlis ZaliTac kulturulad da tradiciulad ucxo Treu 

und Glauben gaxda britanuli saxelSekrulebo samarTlis 
farglebSi gamoyenebadi „normatiuli warmonaqmni“. Tumca, aq 
problema ar dasrulebula: mocemuli institutis aTviseba da 
danergva ganxorcielda kidev ufro maRal doneze – evropuli 
saxelSekrulebo samarTlis principebis meSveobiT, romelTa 
Tanaxmadac saxelSekrulebo urTierTobaSi CarTuli mxareebi, 
yovelgvari SezRudvis gareSe, valdebulni arian imoqmedon 
keTilsindisierebisa da samarTliani urTierTobis farglebSi 
(Good faith and fair dealing). da, rac aseve mniSvnelovania, 
supranacionalur wesrigTan erTad, saerTaSoriso komerciul 
samarTalSic keTilsindisierebis principi sul ufro met 
aRiarebasa da mxardaWeras hpovebs.  
 Tu britaneli mkvlevarebi da samarTlis praqtikosebi 
umetesad negatiurad iyvnen ganwyobilni maT marTlwesrigSi ase 
„Seubraleblad implantirebuli“ normatiuli inovaciisadmi, 
toibneris mtkicebiT, arc garkveuli pozitiuri molodinebi iyo 
ucxo, metadre maTgan, vinc miesalmeboda „komunitaristul 
RirebulebaTa jansaR gadasxmas“ saxelSekrulebo formalizmiT 
savse britanul samarTalSi. swored mocemul konteqstSi xedavs 
toibneri „samarTlis transplantaciis“ Zlevamosili metaforis 
aqtualobas, romelmac britanul iuridul diskursSic daimsaxura 
didi yuradReba – rogorc metwilad „samarTlebriv organizmSi“ 
axali, „ucxo“ elementis mowinaaRmdegeTa, aseve momxreTa Sorisac. 
mainc, ra bedi elis keTilsindisierebis princips Tavis axal 
samoqmedo sivrceSi, axal iuridiul sxeulSi, britanul 
samarTalSi, romelsac toibneri, kontinenturi evropis 
institutis transferis „miRebis“ Semdeg, ironiulad moixseniebs, 
rogorc – corpus iuris britanicum?!  
 pragmatuli perspeqtiviT, SesaZlebelia transferirebuli 
normis (an institutis) mxolod uaryofa an miReba, martooden 
ukugdeba an integrireba. Tumca toibners ar akmayofilebs amgvari 
dogmaturi msjeloba, igi cdilobs alternatiulad asaxos 
kulturaTa, tradiciaTa, cnobierebaTa kontaqti formalur 
iurisdiqciebs Soris, axleburad dainaxos is araprognozirebadi 
viTareba, rac SesaZloa mohyves normatiul transfers. Sedegad, 
toibners aRar akmayofilebs klasikurad qceuli narativi 
samarTlis transplantaciis Sesaxeb da igi iwyebs mis 
dekonstruqcias, misi martivi logikis gaqarwylebas da 
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alternatiuli midgomis Camoyalibebas. misTvis samarTlebrivi 
transferis miRebis an uaryofis es ori ukiduresi, radikaluri 
Sedegi Tanabrad miuRebelia, rac gamomdinareobs uSualod 
„samarTlis transplantaciis“ Tezisis damabneveli bunebidan. 
toibnerisTvis „samarTlis iritacia“ ukeT asaxavs realobas, im 
process, romelic SeiniSneba lokaluri samarTlebrivi sivrcis 
erTgvari „gaRizianebiT“, rodesac mas uwevs kontaqti sxva 
marTlwesrigidan miRebul institutTan, rac metwilad 
kulturuli, tradiciuli da mentaluri „ucxoobiTaa“ gamowveuli. 
igi mimarTavs kan-froindis mier gamoyenebul da ukve klasikurad 
qceul cnebebs da akritikebs transplantaciis originalur 
Teziss. toibneri amtkicebs, rom dagegmili warmatebis molodinSi, 
aucilebelia transferirebuli normis adgilobrivi 
„implementacia“ da „kultivacia“, misi misadageba kulturis 
lokalur garemosTan. mxolod amgvarad Tu iqneba SesaZlebeli 
meqanikuri procesis daaxloeba organul ganviTarebasTan. 
Sesabamisad, transplantaciis xisti, erTgvarad samedicino 
metafora qmnis mxolod iluzias „operaciis“ warmatebulad 
dasrulebis Sesaxeb, sinamdvileSi ki miRweuli Sedegi SeiZleba 
sakmaod Sors iyos dasaxuli miznisagan – es ki mxolod 
sociologiuri (da ara iuridiuli) dakvirvebiTa da kvleviT 
SeiZleba damtkicdes. aqedan gamomdinare, toibneri akritikebs 
transplantirebul normaze dakvirvebis martiv meTods, am 
procesis ubralod dadebiTi an uaryofiTi SedegiT dasrulebis 
molodins da, nacvlad am Cveuli, pasiuri da inertuli analizisa, 
moiTxovs ufro kompleqsuri Teoriis SemuSavebas. savsebiT 
araprognozirebadi procesis asaxva marTlacda sakmarisad 
kompleqsuri da adekvaturi TeoriiT Tu iqneba SesaZlebeli:         
 

„ukugdeba Tu integrireba? Cemi azriT, es mcdari diqotomiaa, 
ramdenadac uSualod misi ganmsazRvreli metafora 
samarTlis transplantaciisa Tavadve aris damabneveli. 
vfiqrob, „samarTlis iritacia“ ukeT gamoxatavs sakiTxs, 
vidre „samarTlis transplantacia“. rasakvirvelia, 
transplants aqvs azri, ramdendenadac is aRwers 
samarTlebriv imports/eqsports organuli da ara meqanikuri 
TvalsazrisiT. SeuZlebelia samarTlebrivi institutebis 
advilad gadatana erTi konteqstidan meoreSi, msgavsad erTi 
manqanis nawilis meoreSi „gadatanisa“. saWiroa garemoSi maTi 
frTxili implementacia da kultivacia. magram 
„transplantati“ qmnis imis mcdar STabeWdilebas, rom 
TiTqosda rTuli qirurgiuli operacis Semdeg, 
transplantirebuli masala iqneba identuri da Seasrulebs 
missave Zvel rols axal organizmSi. Sesabamisad, sakiTxi 
viwro alternativamde daiyvaneba: ukugdeba Tu 
integrireba“.537   
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 Sesabamisad, toibners ar akmayofilebs viwro 
alternativebSi moqceuli martivi argumentireba da igi 
kompleqsuri movlenebis asaxvisaTvis aseve kompleqsur, 
multifunqciur dakvirvebebsa da Teoriul konstruqciebs 
mimarTavs. „iritacia“ swored amgvari kompleqsuri fenomenia, 
romelsac Tavisi datvirTva aqvs socialur sistemaTa Teoriis 
semantikaSi. samarTlis iritaciis rTuli metaforis 
gaazrebisTvis aucilebelia socialur sistemaTa TeoriaSi 
Camoyalibebuli iritaciis koncefciis analizi. Tu samedicino 
TvalsazrisiT mocemuli termini sxeulis nawilis gaRizianebas 
aRniSnavs garegani zemoqmedebis gamo, socialur sistemaTa 
TeoriaSi iritacia sistemis Sinagan dinamikaSi, normatiul 
daxurulobaSi garesamyarodan Sesul impulss asaxavs, romelsac, 
arakontrolirebad da arakoordinirebad viTarebaSi, SeuZlia 
mavne Sedegi iqonios sistemis TviTorganizebaze. rodesac 
garesamyarosTan kontaqti scildeba garedan Semosuli „xmauris“ 
informaciul nakads da Rebulobs konkretuli intervenciis saxes, 
msgavsma iritaciam, Tu ver moxda qvesistemis saWiroebis mixedviT 
misi aTviseba da Sinagani damuSaveba, SesaZloa destruqciul 
Zvrebs daudos safuZveli. Tumca iritaciebi xSirad savsebiT 
dadebiTi impulsebis momtania qvesistemis TviTorganizebisa da 
avtonomiuri TviTdamkvidrebisTvis – swored iritaciebis, 
gadaumuSavebeli, araaTvisebuli informaciebis meSveobiT axerxebs 
qvesistema cnobier ganaxlebas. garegani xmauris saxiT 
sazogadoebriv qvesistemaSi SeRweuli informacia an iqneba 
gadamuSavebuli da aTvisebuli misi ormagi kodis Sesatyvisad, 
anac iqneba ukugdebuli, rogorc usargeblo, umniSvnelo 
„informaciuli kontaqti“. amdenad, iritacia jer kidev 
ganusazRvreli moulodnelobaa (noch undeffinierte Überraschung),538 is 
SeiZleba iyos informaciulad relevanturi, magram SeiZleba arc 
iyos. Sesabamisad, iritacia aris qvesistemis mier aRqmuli, magram 
jer kidev daumuSavebeli, Sesatyvisi kodirebis mier 
informaciulad dauxarisxebeli „xmauri“, romelic formirdeba 
garesamyaroSi an qvesistemaTa specifikuri struqturuli 
Sewyvilebis Sedegad da am gziT aRwevs calkeul qvesistemamde. 
autopoieturi daxuruloba safuZvelia garesamyarodan TiToeuli 
qvesistemis iritaciisa, ris Sedegadac, sakuTar operaciul 
meqanizmebze dayrdnobiT, qvesistemebi, Tavis SigniT, awarmoeben 
informacias garesamyaros Sesaxeb.539 operaciulad daxurul 
qvesistemebs erTmaneTTan urTierTkveTis saSualeba mxolod 
struqturuli Sewyvilebis, struqturuli SekavSirebis (strukturelle 

Kopplung, Structutal coupling) saxiT eZlevaT da swored am gziT axdenen 
isini erTmaneTis iritacias. struqturuli Sewyvileba ar 
gulisxmobs imas, rom sistemebs SeuZliaT erTmaneTis marTva an 
pirdapiri Careva erTmaneTis operaciebSi – maT operaciebs 
mxolod iritaciis rolis Sesruleba SeuZliaT erTmaneTisTvis, 
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ris Sedegadac sxva sistemebs aiZuleben erTgvar gamoxmaurebas, 
iwveven maTgan Sesatyvis rezonirebas. Tumca, struqturul 
Sewyvilebas yovelTvis ori mxare aqvs – sistema, romelic iwvevs 
sxva sistemis iritacias, Tavadve aris sxva sistemis mier 
warmoebuli iritaciis adresati.540 magaliTad, samarTlis 
operaciulad daxuruli qvesistema xSirad aris ekonomikis 
qvesistemaSi Camoyalibebuli axali sagadasaxado cvlilebebis 
mier iritirebuli, ris Sedegadac samarTlis qvesistema ekonomikis 
qvesistemaSi warmoebul informacias daamuSavebs Sinagani logikis 
safuZvelze da sagadasaxado samarTlis axali normis warmoebis 
gziT asaxavs konkretul ekonomikur cvlilebas Tavis 
informaciul sivrceSi – magram, usaTuod samarTlis ormagi kidis 
(samarTlebrivi / arasamarTlebrivi) da Sidasistemuri logikis 
Sesatyvisad. Sesabamisad, ekonomikis qvesistemaSi momxdari 
konkretuli cvlileba, samarTlis qvesistemasTan misi 
struqturuli Sewyvilebidan gamomdinare, informaciulad 
SeaRwevs samarTlis qvesistemis farglebSi, sadac, aucilebeli 
reaqciis saxiT, moxdeba mocemuli informaciis „samarTlebrivi“ 
gadamuSaveba. analogiurad, samarTlis sistemis SigniT, misi 
Sinagani operaciebis safuZvelze Camoyalibebuli norma – 
magaliTad, normatuli aqti axali sagadasaxado SeRavaTis 
dawesebis Sesaxeb an,  Tundac, sakonstitucio sasamarTlos 
gadawyvetileba konkretuli tipis gadasaxadis arakonstituciurad 
cnobis Sesaxeb, Tavis mxriv, gamoiwvevs amjerad ukve ekonomikis 
qvesistemis iritacias, romelic samarTlis qvesistemidan „garegani 
xmauris“ saxiT Semosul informacias aiTvisebs da gamoiyenebs 
Tavisi funqcionaluri specifikis farglebSi aucilebeli 
cvlilebebis inicirebisaTvis. aqedan gamomdinare, struqturuli 
SekavSirebis Sedegad sistemebi erTmaneTze ki ar dominireben, 
aramed gamoimuSaveben iritaciebs erTmaneTisTvis da ayalibeben 
saerTo meqanizmebs.541    
 autopoieturi sistemebi (interaqciebis, organizaciebisa Tu 
funqcionalurad diferencirebuli sazogadoebrivi qvesistemebis 
saxiT) mxolod Sinaganad imarTebian da swored Sinagani 
struqturebisa da procesebis meSveobiT ganicdian „mobilobas“. 
Sedegad, sistemis yovelgvari cvlileba struqturulad 
determinirebuli cvlilebaa – misi Sinagani dinamikis Sedegia.Aam 
cvlilebaTa „garegani gamomwvevi“ ki garesamyarodan momavali 
calkeuli perturbaciebi, iritaciebia (es ukanaskneli – 
„iritacia“ – socialur sistemaTa Teoretikosis, fric b. zimonis 
mtkicebiT, ufro sociologiuri terminia).542 autopoieturi 
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sistemebis damaxasiaTebeli winaaRmdegobrivi Tvisebaa is, rom 
SeuZlebelia iritaciebisa Tu uSualo intervenciis saxiT maTi 
garedan marTva, magram SesaZlebelia maTi arsebobis Sewyveta, maTi 
ganadgureba – amisi magaliTia, Tundac, organizaciebis, rogorc 
autopoieturi sistemebis likvidacia, gakotreba, formalur 
organizaciaTa registraciis gauqmeba, aseve cocxali 
autopoieturi sistemebis sicocxlis Sewyveta.543 Tumca, vidre 
autopoieturi sistema cocxalia, is inarCunebs struqturul 
avtonomias da swored Sinagani imperativebisa da prioritetebis 
safuZvelze ganagrZobs kvlavwarmoebis cikls, normatiuli 
daxurulobisa da kognitiuri Riaobis kombinirebiT.  

Tavad lumani Tavis naSromebSi xSirad mimarTavs iritaciis 
cnebas – autopoietur socialur sistemaTa Teoriis 
formulirebisas lumanis amocana iyo sistemebze zemoqmedebis, 
maTi marTvis ideis Canacvleba operaciuli daxSulobis, 
normatiuli daxurulobis inovaciuri TezisiT. Sedegad, 
struqturuli funqcionalizmisaTvis damaxasiaTebeli 
zemoqmedebisa da Sedegis (input - output) modelis nacvlad man 
mimarTa autopoieturi sistemebis garesamyarodan iritaciis 
models, Tumca ki es sulac ar niSnavs, rom sistemebi marTaven 
erTmaneTs an erevian erTmaneTis kvlavwarmoebis ciklSi – isini 
mxolod maT Sinagan informacias awvdian garesamyaros, anu sxva 
sistemebs, ris Sedegadac xorcieldeba autopoieturi 
TviTorganizebisa da TviTregulirebis uwyveti procesi yovel 
sistemaSi. Sesabamisad, lumanis bevr naSromSi sakmaod xSiradaa 
gamoyenebuli iritaciis cneba.544 misi mtkicebiT, funqcionaluri 
diferencirebis etapze gadasvlam gazarda sazogadoebis 
iritirebadoba da misi unari, moaxdinos swrafi reagireba 
garesamyaroSi momxdar cvlilebebze.545 mecnierebis, rogorc 
sazogadoebrivi qvesistemisadmi miZRvnil naSromSi lumani 
amtkicebs:  

 
„iritacia, iseve rogorc moulodneloba, dazianeba, 
imedgacrueba da a.S. aris yovelTvis sistemis sakuTrivi 
mdgomareoba, risi Sesatyvisic ar arsebobs sistemis 
garesamyaroSi. anu, sxvagvarad rom iTqvas, garesamyaro Tavad 
ar unda iyos iritirebuli, rom gaxdes sistemis iritaciis 
wyaro. iritaciebi momarTulni arian mxolod 
struqturirebuli molodinebis viTarebaSi; da isini mxolod 
imdenad arian iritaciebi, ramdenadac warmoSoben problemas 
sistemis autopoiezisis gagrZelebisTvis“.546  
 
Sesabamisad, lumanis TeoriaSi iritacias metad 

mniSvnelovani funqcia aqvs miCenili socialur sistemaTa 
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autopoiezisis „provocirebisaTvis“, axali informaciuli nakadis 
uzrunvelyofisTvis. faqtobrivad, socialuri sistemebi swored 
struqturuli SekavSirebisa da garesamyarodan iritaciis saxiT 
miRebuli, gadasamuSavebeli informaciis xarjze inarCuneben 
TviTdinamikas da am formiT axerxeben evoluciur procesSi Cabmas 
komponentTa kvlavwarmoebis uwyveti ciklis meSveobiT. 

Tumca, gansxvavebiT toibnerisagan, lumans iritaciis 
fenomeni ar gamouyenebia konkretuli empiriuli gamokvlevis 
safuZvlad. toibneris mier samarTlis transplantaciis analizi 
britanul samarTalSi keTilsindisierebis principis transferis 
konkretuli SemTxvevis Seswavlis gziT ki swored iritaciis 
cnebis empiriuli damuSavebis magaliTia. mocemul abstraqtul 
Teoriul konstruqcias toibneri uSualod praqtikuli 
problemis, socialuri faqtis asaxvisTvis iyenebs. mas Semdeg, rac 
samarTlis transplantaciis metaforas damabnevlad da socialur 
adekvaturobas moklebulad miiCnevs, igi socialur sistemaTa 
Teoriis instrumentebze dayrdnobiT asaxavs im urTules process, 
romelSic erTdroulad eqceva rogorc sxva kulturidan 
transferirebuli norma, aseve misi mimRebi adgilobrivi 
kulturuli konteqstic. es ki maSin xdeba, rodesac sasurvelad 
miCneuli konkretuli normis seleqcia uSualod sistemis Sida 
operaciebis Sedegad ki ar xorcieldeba, aramed naZaladevia, 
Tavsmoxveulia (imposed) gareSe faqtorebis gamo. amitomac, 
gamiznuli, dasaxuli Sedegisgan savsebiT gansxvavebuli procesebi 
iwyeba. transplantirebuli norma adgilobrivi „samarTlebrivi 
sxeulis“ organuli nawili ki ar xdeba, aramed moqmedebs 
erTgvari gaRizianebis, iritaciis saxiT, romelic „mimReb“ 
sivrcesTan SeuTavseblobis gamo iwvevs lokalur struqturaTa 
gaucxoebas, distancirebas da aSlilobas, magram imavdroulad – 
Tavadve ganicdis saxecvlilebas axal garemosTan adaptirebis 
mizniT. sistemis stabiluri, tradiciuli wesrigis moSla masSi 
axali elementis SeWris mcdelobis gamo iwvevs mraval 
gauTvaliswinebel process, ris Sedegadac, toibneris Tanaxmad, ar 
aris gamoricxuli ormxrivi rekonstruqcia – rogorc garegani 
xmauris momtani axali normis, aseve misi adresati lokaluri 
konteqstis struqturuli reorganizeba. stabilur struqturul 
meqanizmTa rRveva lokalur doneze iwvevs im perturbacias, 
romelic ukvalod ar Caivlis samarTlis evoluciuri dinebis 
uwyvet ciklSi. swored am konteqstSi axsenebs toibneri 
„SemakavSirebeli meqanizmis“ cnebas (Binding arrangement),547 rogorc 
im fenomens, romlis tradiciuli, Taviseburi struqturis 
avtonomias erTgvari safrTxe eqmneba stabiluri wesrigis 
moSlisken mimarTuli normatiuli iritaciis mxridan. Sesabamisad, 
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gansxvavebuli kulturidan transferirebuli norma iwvevs ara 
gauazrebel, abstraqtul, aradefinirebad riskebs, aramed 
konkretul problemebs, romlis samiznec aris TiToeuli 
marTlwesrigisaTvis damaxasiaTebeli, specifikuri meqanizmebi Tu 
institutebi, romelTa meSveobiTac adgilobrivi samarTali 
SekavSirebulia sazogadoebis sxva funqcionalur 
racionalobebTan. toibneris Tanaxmad:        

 
„rodesac ucxouri norma Tavsmoxveulia adgilobriv 
kulturaze, vfiqrob, gansxvavebuli suraTi ixateba. is sxva 
organizmSi transplantirebuli ki ar aris, aramed muSaobs 
rogorc fundamenturi iritacia, romelic iwvevs axali da 
moulodneli movlenebis mTel wyebas. rasakvirvelia, is 
iwvevs tradiciebis erTgul iuristTa gonebisa da emociebis 
iritacias; magram, ufro Rrma mniSvnelobiT – da es Cemi 
Tezisis safuZvelia – is axdens sazogadoebasTan samarTlis 
„SemakavSirebeli meqanizmebis“ iritacias. es is garegani 
xmauria, romelic iwvevs velur perturbaciebs mocemul 
meqanizmTa diskursebis urTierTqmedebaSi da aiZulebs maT 
moaxdinon Sinaganad ara marto Tavisi normebis 
rekonstruqcia, aramed aseve uSualod ucxo elementebis 
safuZvliani rekonstruqciac. SeuZlebelia „samarTlis 
iritaciebis“ moSinaureba; maTi meSveobiT raRac ucxo 
nacnobad ki ar gardaiqmneba, axal kulturul konteqsts ki 
ar Seewyoba, aramed gaCaRdeba evoluciuri dinamika, 
romelSiac rekonstruirebuli iqneba gareSe normis 
mniSvneloba da Sinagani konteqstic daeqvemdebareba 
safuZvlian cvlilebas”.548       

 
 amdenad, socialur sistemaTa Teoriis modificirebis gziT, 
toibneri cdilobs alternatiuli xedvis SemuSavebas normaTa 
transferis realuri Sedegebis aRweris mizniT. „SemakavSirebeli 
meqanizmi“ (Binding arrangement, Bindungsinstitution) autopoietur 
socialur sistemaTa semantikaSi kidev erTi neologizmia, 
romelic asaxavs manamde SeumCnevel fenomenebs. toibnerma 
mocemuli cneba SeimuSava Tanamedroveobis pirobebSi samarTlisa 
da sazogadoebis urTierTkavSiris kompleqsuri bunebis 
gadmosacemad. is, rom samarTali sazogadoebis Semadgeneli 
nawilia, aRar iwvevs davas, magram am erTi SexedviT martiv 
debulebas realobaze dafuZnebuli mtkiceba esaWiroeba. ra saxiT 
aris samarTali SekavSirebuli sazogadoebriv mTlianobasTan, 
rogor urTierTqmedebs igi ekonomikuri warmoebis adgilobriv 
TaviseburebebTan, gansxvavebul sabazro urTierTobebTan – rac 
aseve gansxvavebuli saxiT arsebobs gansxvavebul kulturebSi. 
funqcionalurad diferencirebuli qvesistemebi erTmaneTTan 
urTierTkveTis gziT ayalibeben struqturuli Sewyvilebis, 
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SekavSirebis meqanizmebs. struqturuli urTierTkveTis Sedegad 
Camoyalibebuli aseTi universaluri meqanizmebia xelSekruleba, 
konstitucia da sxva evoluciuri monapovrebi, romlebic 
imavdroulad mniSvnelovania  sxvadasxva qvesistemisTvis da 
nawarmoebia swored sxvadasxva qvesistemis erTmaneTTan 
struqturuli Sewyvilebis Sedegad. magram struqturuli 
Sewyvilebis cnobili formebis garda, kulturulad gansxvavebul 
sivrceebSi yalibdeba garesamyarosTan konkretuli qvesistemis 
SemakavSirebeli gasxvavebuli meqanizmi, Taviseburi instituti, 
romelic unikaluri da qmediTia swored mocemuli kulturuli 
garemos pirobebSi. gansxvavebuli ekonomikuri warmoebis reJimebi 
toibnerisTvis amisi idealuri magaliTia. misi aRqmiT, britanuli 
saxelSekrulebo samarTlis principebi instituciurad aris 
SekavSirebuli adgilobrivi ekonomikuri warmoebis gansxvavebul 
tipTan, sazogadoebis Tavisebur ekonomikur struqturasTan. 
Sesabamisad, gansxvavebul ekonomikur konteqstSi Camoyalibebuli 
samarTlebrivi institutis gadmonergva aucileblad gamoiwvevs 
sxvadasxva adgilobrivi struqturis (da ara marto 
samarTlebrivi) gaucxoebas, distancirebas da iritacias. 
gadmonergili norma, romelic ar aris Sezrdili, ar aris 
SekavSirebuli lokaluri funqcionaluri Taviseburebebis 
simravlesTan, mxolod ucxo sxeulad Tu iqneba aRqmuli. 
Sesabamisad, mis gasaTaviseblad aucilebelia rogorc 
transplantirebuli normis, aseve adgilobrivi normatiuli 
sivrcis erTmaneTTan SesabamisobaSi moyvana, ormxrivi 
rekonstruqcia. gansxvavebiT transferTa Sesaxeb instrumentuli 
warmodgenisgan, romlis Tanaxmadac transplantirebuli norma 
aucileblad iqneba „moSinaurebuli“ da lokalurad aTvsebuli, 
britanul samarTalSi transplantirebuli kontinenturi evropis 
samarTlebrivi principi swored sawinaaRmdegos amtkicebs da amisi 
mizezi ar aris martooden abstraqtuli mtkiceba kulturaTa 
SeuTavseblobis Sesaxeb – konkretuli norma, miT ufro Tu mas 
aqvs multifunqciuri xasiaTi da samarTlebrivTan erTad 
awesrigebs ekonomikur an sxva nebismieri funqcionaluri sferos 
sakiTxs,  aucileblad gansakuTrebuli saxiT iqneba SekavSirebuli 
sazogadoebriv garesamyarosTan, ekonomikuri warmoebis Tavisebur 
reJimebTan, saxelSekrulebo da biznes urTierTobebis 
adgilobriv tradiciasTan. amgvar konteqstSi normaTa meqanikuri 
transferis Sesaxeb dadebiTi molodinebi ki mxolod iluzia 
iqneboda. toibneris Tanaxmad, ganuWvreteli, araprognozirebadi 
da umarTavi procesebi mxolod amis Semdeg iwyeba, rodesac 
transplantirebuli norma, magram aseve adgilobrivi socialuri 
konteqsti eqvemdebareba aucilebel rekonstruqcias, rogorc 
erTaderT gamosavals garedan Semosuli „xmauris“ gaazrebis da 
Sesatyvisi socialuri cvlilebebis ganxorcielebisTvis. es ki 
gamowveulia sazogadoebis calkeul seqtorebTan samarTlis 
adgilobrivi „SemakavSirebeli meqanizmebis“ iritaciiT, rac 
safuZvels udebs araprognozirebad cvlilebaTa mTel wyebas.  
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 toibneri ubrundeba mis mier gansaxilvel SemTxvevas da 
amtkicebs, rom sakiTxi imdenad aRar Seexeba im garemoebas, Tu ra 
saxiT ukuagdebs britanuli saxelSekrulebo doqtrina mocemul 
cvlilebas, aramed imas, Tu ra saxis transformaciul procesebs 
Caeyreba safuZveli da rogor Secvlis es im mniSvnelobas, 
romliTac datvirTulia transferirebuli norma da saboloo 
jamSi Tu ra saxiT, ra SinaarsiT iqneba igi aTvisebuli lokalur 
konteqstSi. gansxvaveba ar Seexeba martooden Common Law da Civil 

Law ojaxebs Soris damkvidrebul doqtrinalur da tradiciul 
maxasiaTeblebs, aramed „ekonomikuri warmoebis reJimebsac“. 
toibneris prognozis Tanaxmad, specifikuri anglo-amerikuli 
ekonomikuri kulturis imperativebi da gansxvavebuloba 
kontinenturi evropis ekonomikuri kulturisagan kidev ufro 
fundamenturi cvlilebebis sababi iqneba, vidre klasikuri 
SedarebiTi samarTlis mier identificirebuli gansxvavebuli 
samarTlebrivi tradiciebis zegavlena. Sedegad, „kidev ufro 
daaxloebuli evropuli kavSirisken“, konkretulad ki evropis 
saxelSekrulebo samarTlis unifikaciisken mimarTuli amgvari 
meqanikuri cvlilebebi, sinamdvileSi ufro meti winaaRmdegobisa 
da gaxleCis maprovocirebeli iqneba, nacvlad iluzoruli 
mTlianobis, unificirebis miRwevisa. Sesabamisad, swored 
samarTlis iritaciis originaluri metaforis gamoyenebiT, 
toibneri akritikebs gabatonebul Sexedulebebs – samarTlebrivi 
modelebis konvergenciis Teziss da funqcionaluri 
ekvivalentobis dogmad qceul ideas. sxvadasxva kulturul 
sivrces mikuTvnebul normatiul wesrigebs Soris kontaqti 
swored is asparezia, sadac yvelaze naTlad vlindeba sistemuri 
iritaciis ZiriTadi maxasiaTeblebi, rac ganapirobebs socialuri 
garemos rekonstruqciis aucileblobas. iuridiuli normebi da 
institutebi, rogorc socialuri komunikaciebi, ar yofiereben 
izolirebulad – marTalia samarTlis qvesistema aris msoflio 
sazogadoebis operaciulad daxuruli qvesistema, Tumca misi 
operaciuli daxuruloba sulac ar niSnavs samarTlis 
izolirebas garesamyarosagan. samarTali struqturuli 
SekavSirebis sxvadasxva formiT ikveTeba funqcionalurad 
diferencirebuli sxva qvesistemebis saerTo interesebSi da 
kognitiuri Riaobis safuZvelze Rebulobs saWiro informacias 
garesamyarodan, rac gadaamuSavebs da aiTvisebs sakuTari ormagi 
kodisa da funqcionaluri saWiroebis Sesabamisad. swored 
samarTlebrivi operaciebis socialuri bunebidan da 
garesamyarodan momdinare impulsebis adekvaturi aTvisebidan 
gamomdinare miiRweva iuridiul komunikaciaTa sazogadoebrivi 
sensibiluroba da mgrZnobeloba aqtualuri evoluciuri 
gamowvevebisadmi. Sesabamisad, nacvlad iuridiuli pozitivizmis 
mier naqadagebi samarTlis avtonomiis dogmaturi ideisa, 
samarTali, rogorc autopoieturi qvesistema aRniSnavs mis 
upirates socialur ganpirobebulobas da sazogadoebriv 
adekvaturobas – samarTali, socialur sistemaTa Teoriis 
Tanaxmad, aris ara normatiuli, aramed swored socialuri 
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sistema, es ki mas upirveles yovlisa sazogadoebis nawilad (das 

Recht der Gesellschaft) aRiarebs da gamoricxavs nebismier spekulirebas 
sazogadoebrivi impulsebisgan autopoieturi samarTlis 
izolirebis Sesaxeb.  
 samarTlis iritaciis originaluri Tezisis Camoyalibebisas 
toibneri swored adgilobrivi marTlwesrigebis kulturuli da 
sazogadoebrivi ganpirobebulobis ideidan gamodis. ra aris 
safuZveli imisa, rom konkretuli samarTlebrivi instituti Tu 
principi, Camoyalibebuli gansxvavebuli kulturisa da tradiciis 
karnaxiT, dafuZnebuli gansxvavebul iuridiul praqtikaze, 
nasazrdoebi gansxvavebuli iuridiuli doqtriniT – iwvevs 
erTgvar gaucxoebas, gaRizianebas, iritacias axal kulturul 
sivrceSi misi gadanergvisas? rasakvirvelia sazogadoebrivi 
gansxvavebani, rac toibnerisTvis ar Semoifargleba martooden 
iuridiuli argumetaciisa da formaluri struqturebis 
gansxvavebiT. sazogadoebrivi gansxvavebani gulisxmobs aseve 
sazogadoebis sxvadasxva seqtorTan samarTlis urTierTqmedebis 
lokalur variaciebsa da Taviseburebebs – Tundac samarTlis 
mimarTebas ekonomikuri warmoebis adgilobriv formebTan, 
industriuli urTierTobebis gansxvavebul struqturebTan, 
biznenis Tavisuflebis saxelSekrulebo garantiebis alternatiul 
modelTan. da es yvelaferi ganpirobebulia ara autopoieturi 
samarTlis izolacionisturi, daxSulobisken midrekili bunebiT, 
aramed swored misi sazogadoebrivi mgrZnobelobiT da socialuri 
adekvaturobiT. sxvagvari lokaluri gamoxatuleba arc SeiZleba 
hqondes sazogadoebis samarTals, romelic imTaviTve midrekilia 
imave sazogadoebis (romlis nawilic Tavadaa) sxva funqcionaluri 
seqtorebisgan miiRos saWiro impulsebi da informaciebi sakuTari 
TviTorganizebisa da kvlavwarmoebis stimulirebisTvis. 
samarTlis socialur xasiaTs ki, toibneris azriT, ganapirobebs 
uSualod socialur qvesistemebs Soris arsebuli struqturuli 
Sewyvilebebisa da SemakavSirebeli meqanizmebis Taviseburi 
formebi, rac xasiaTdeba istoriuli da kulturuli 
TaviseburebebiT.      
 imisaTvis, rom naTeli gaxdes toibneris Tezisi samarTlis 
iritaciis Sesaxeb, aucilebelia am argumentis farglebSi 
Camoyalibebuli „samarTlis sazogadoebasTan SemakavSirebeli 
meqanizmebis“ originaluri koncefciis analizi. samarTlebrivi 
iritaciisadmi miZRvnil, 1998 wels gamoqveynebul toibneris 
naSromSi gadmocemuli „SemakavSirebeli meqanizmebis“ metafora ar 
yofila axali. man es cneba jer kidev 1991 wlis publikaciaSi 
gamoiyena, rodesac calkeul sazogadoebriv struqturebTan 
samarTlis  SekavSirebis, „mierTebis“ fenomeni asaxa terminiT – 
Linkage Mechanism.549 mocemuli terminis SemoTavazebiT toibneri 

                                                 
549

 naSromi, romelSiac toibneri ayalibebs calkeul sazogadoebriv 
struqturebTan samarTlis SekavSirebis, mierTebis meqanizmis cnebas, 
gamoqveynebulia krebulSi, romelic eZRvneba autopoiezisisa da konfiguraciis 
Teoriebis SedarebT analizs marTvis, regulirebis koncefciasTan mimarTebiT. 
ix.: Teubner, Gunther: „Autopoiesis and Steering: How Politics Profits from the Normative Surplus of 
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Seecada aRewera is realoba, romelze dakvirvebac SesaZlebelia 
Tanamedrove sazogadoebaSi, metadre rodesac samarTali cdilobs 
sxva funqcionaluri sistemebis dinamikas auwyos Tavisi evolucia 
da sazogadoebis sxvadasxva seqtorSi uzrunvelyos normatiul 
molodinTa gamyareba. „SemaerTebeli meqanizmebi“ (Linkage Mechanisms, 

Bindungsmechanismen)550 is neologizmia, romliTac toibneri miznad 
isaxavs asaxos funqcionalurad diferencirebul msoflio 
sazogadoebaSi samarTlis moqmedebis lokaluri Taviseburebani da 
konkretul adgilobriv sivrceSi misi realizebis tradiciuli 
mxareebi. toibnerma es cneba kidev ufro daxvewa 1992 wels 
gamoqveynebul naSromSi, Tumca ki gansxvavebuli formiT gadmosca 
igi – Linkage Institutions.551 am naSromiT toibneri miznad isaxavs 
samarTlebrivi pluralizmis klasikuri Teoriebis xelaxal 
gaazrebas autopoietur socialur sistemaTa Teoriis safuZvelze. 
naSromSi avtori swored autopoieturi samarTlis sazogadoebriv 
safuZvlebze saubrobs da socialur sistemaTa TeoriaSi axali 
koncefciis SemotaniTa da originaluri dakvirvebebiT cdilobs 
kidev ufro gazardos warmodgena samarTlis sazogadoebasTan 
SekavSirebis gansxvavebuli formebis Sesaxeb. Linkage Institutions – 
SemaerTebeli, SemakavSirebeli instituciebi swored is cnebaa, 
romlis damkvidrebiTac toibneri Seecada samarTlis socialuri 
adekvaturobis axali ideis ganviTarebas.552 toibneris mier 
mocemuli fenomenis gaazrebam da Sesabamisi koncefciis 
formirebam gaiara ramdenime etapi (Linkage Mechanisms – 1991, Linkage 

Institutions – 1992, Binding Arrangements – 1998) da mTeli sisavsiT 
Camoyalibebul iqna samarTlebrivi iritaciebisadmi miZRvnil 
naSromSi. miuxedavad sxvadasxva naSromSi gansxvavebuli cnebebis 
gamoyenebisa, maT mier asaxuli fenomeni identuria, amdenad, 
mocemul naSromebze dayrdnobiT SesaZlebelia „SemakavSirebeli 

                                                                                                                                               
Capital“, in: Veld, Roeland J in’t / Schaap, Linze / Termeer, Catrien J.A.M. and van Twist, Mark J. W. 

(eds.): Autopoiesis and Configuration Theory: New Approaches to Societal Steering, Dordrecht: Kluwer, 

1991: 127-141, 128.   
550

 naSromis germanul versiaSi termini Linkage Mechanisms gadmocemulia 
ekvivalenturi germanuli kompozitiT – Bindungsmechanismen. ix.: Teubner, Gunther: 

„Steuerung durch plurales Recht. Oder: Wie die Politik den normativen Mehrwert der Geldzirkulation 

abschöpft“, in: Zapf, Wolfgang (Hrsg.): Die Modernisierung moderner Gesellschaften. Verhandlungen 

des 25. Deutschen Soziologentages in Frankfurt/Main 1990, Frankfurt: Campus, 1991: 528-551, 530. B 
551

 Teubner, Gunther: „The Two Faces of Janus: Rethinking Legal Pluralism“, in: Cardozo Law Review, 

Vol.: 13, 1992: 1443-1462, 1447. aRsaniSnavia, rom mocemuli naSromi Sevida niklas 
lumaniseuli samarTlis sociologiuri Teoriisadmi miZRvnili Jurnalis 
sagangebo nomerSi. am Tematur gamocemaSi Sekrebili naSromebic eqskluziurad 
eZRvneba lumanis Teoriis analizs.  
552

 aRsaniSnavia, rom mocemuli naSromis germanul versiaSi, romelic 
mogvianebiT gamoqveynda, terminis – Linkage Institutions Sesatyvis germanul formad 
naxmaria Bindungsinstitutionen. ix.: Teubner, Gunther: „Die zwei Gesichter des Janus: 

Rechtspluralismus in der Spätmoderne“, in: Schmidt, Eike und Weyers, Hans-Leo (Hrsg.): Liber 

Amicorum Josef Esser, Heidelberg: C.F. Müller, 1995: 191-214, 197. amdenad, toibneri orive 
inglisuri terminis Sesatyvisad – Linkage Institutions da Binding Arrangement – 
xmarobs erT germanul Sesatyviss – Bindungsinstitutionen. Tumca, samarTlebrivi 
iritaciis Sesaxeb naSromis germanul versiaSi metwilad naxmaria swored 
inglisuri termini – Binding Arrangements (SemakavSirebeli meqanizmebi).       
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meqanizmebis“ erTian koncefciaze saubari, romlis meSveobiTac 
toibneri miznad isaxavs samarTlis socialuri adekvaturobis 
demonstrirebas da socialur qvesistemaTa struqturuli 
Sewyvilebis (strukturelle Kopplung, Structural Coupling) lumanis mier 
Camoyalibebuli koncefciis gverdiT afuZnebs axal termins, rac 
ukeT aRwers samarTlis rols cvalebad, dinamikur socialur 
sivrceSi. samarTlebrivi iritaciis ideis gaazrebisTvis 
aucilebelia swored „SemakavSirebeli meqanizmebis“ cnebis arsis 
dadgena, ramdenadac, toibneris mtkicebis Tanaxmad, swored 
konkretul kulturul konteqstebSi Taviseburad, gansxvavebulad 
Camoyalibebuli „SemakavSirebeli meqanizmebi“ abrkoleben 
samarTlis transferis ganxorcielebis meqanikur process – 
rodesac transferirebuli norma Tu instituti, sakuTari 
specifikidan gamomdinare, Tavisi bunebiT ewinaaRmdegeba 
sxvadasxva sazogadoebriv seqtorTan samarTlis SemakavSirebel 
adgilobriv meqanizmebs, transplantaciis amgvar meqanikur 
process aucileblad mohyveba „gaRizianebis“, iritaciis efeqti, 
rac safuZvels daudebs rekonstruqciaTa arakontrolirebad 
procesebs. maSasadame, ras gulisxmobs toibneris mier 
SemoTavazebuli koncefcia „SemakavSirebeli meqanizmebis“ Sesaxeb, 
romelsac mis TeoriaSi gadamwyveti mniSvneloba eniWeba normis 
transferis koordinirebisaTvis? am kiTvaze pasuxis gasacemad 
aucilebelia im ZiriTad naSromTa analizi, sadac konkretuli 
cnebis Tanmimdevruli ganviTarebaa mocemuli.  
 pirvel naSromSi, romelSiac toibneri „SemaerTebeli 
meqanizmebis“ cnebas (Bindungsmechanismen, Linkage Mechanisms) axsenebs, 
igi mocemul fenomens Semdegnairad ganmartavs: „Semomaqvs 
mosazreba, erTmaneTisgan gaimijnos struqturuli Sewyvileba da 
SemaerTebeli meqanizmebi operaciulad daxurul sistemebSi: 
struqturuli Sewyvileba damokidebulia specifikur SemaerTebel 
meqanizmebze, romlebic gansazRvraven mis xangrZlivobas, xarisxs, 
intensivobas da institucionalizebas“.553 amdenad, mocemuli 
argumenti cxadyofs, rom toibners aRar akmayofilebs lumanis 
mier neirobiologebisgan aTvisebuli struqturuli Sewyvilebis 
cnebis „sociologizeba“, romlis Tanaxmadac funqcionalurad 
diferencirebuli qvesistemebi (politika, ekonomika, samarTali, 
xelovneba, medicina, religia) struqturul SemxeblobaSi, erTgvar 
kontaqtSi arian erTmaneTTan ormxriv relevanturi institutebis 
meSveobiT (iqneba es xelSekruleba samarTlisa Tu ekonomikisTvis, 
konstitucia – politikisa da samarTlisTvis da a.S.). Tumca, 
mxolod struqturuli Sewyvilebis am universaluri formebis 
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 Teubner, Gunther: „Autopoiesis and Steering: How Politics Profits from the Normative Surplus of 

Capital“, in: Veld, Roeland J in’t / Schaap, Linze / Termeer, Catrien J.A.M. and van Twist, Mark J. W. 

(eds.): Autopoiesis and Configuration Theory: New Approaches to Societal Steering, Dordrecht: Kluwer, 

1991: 127-141, 128. am naSromSi toibneri aviTarebs ideas politikis qvesistemis 
midrekilebis Sesaxeb, ZalauflebiTi funqciisa da politikuri kontrolis 
gansaxorcieleblad mudam gamoiyenos samarTali, rogorc saSualeba, meqanizmi 
politikuri miznebis miRwevisaTvis.  
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aRiarebasTan erTad,554 toibners surs gamoaaSkaraos maTi 
Camoyalibebis, moqmedebisa da ganviTarebis kanonzomierebani, is 
Taviseburebani, rac struqturuli Sewyvilebis TiToeul formas 
SesaZloa hqondes gansxvavebul kulturul konteqstSi. 
Sesabamisad, aucilebelia im maxasiaTeblebis identificireba, rac 
gansazRvravs struqturuli Sewyvilebis intensivobas, xarisxs, 
xasiaTs, stabilur moqmedebas – anu mis kulturulad cvlad 
formas. swored am fenomenis asaxvisTvis Semoaqvs toibners 
„SemaerTebeli meqanizmebis“ cneba, rac is ganasxvavebs 
„struqturuli Sewyvlebis“ lumaniseuli fenomenisagan da mas 
miiCnevs swored „struqturuli Sewyvlebis“ teqnikuri 
ganxorcielebis saSualebad, rac ganapirobebs sazogadoebriv 
qvesistemaTa kontaqtisa da Semxeblobis intensivobas.      
 amave naSromSi toibneri kidev ufro detalurad gamijnavs 
struqturuli Sewyvilebisa da SemaerTebeli meqanizmebis cnebebs 
da calsaxad empiriul kategoriad  warmoaCens am ukanasknels, 
rasac ukavSirebs konkretuli funqciis ganxorcielebas – swored 
SemaerTebeli meqanizmebis teqnikuri  xasiaTi ganapirobebs 
struqturuli Sewyvilebis SesaZleblobas. imisaTvis, rom 
komunikaciur qvesistemaTa kontaqti iyos araerTjeradi da 
stabiluri, aucilebelia urTierTqmedebis forma efuZnebodes 
myar dasayrdens. swored am funqciis ganxorcieleba ekisreba 
SemaerTebeli meqanizmebis gansxvavebul formebs. qvesistemebis 
mier saerTo struqturebis Camoyalibeba warmoudgeneli iqneboda 
SemakavSirebeli meqanizmebis teqnikuri arsenalis gareSe: 
 

„rodesac struqturuli Sewyvileba aRniSnavs sistemaTSoris 
realur kontaqts, metadre erTi sistemis perturbaciebis 
gamoyenebas meore sistemis struqturis CamoyalibebisTvis, 
SeerTeba gulisxmobs im pirobaTa wyebas, rac aucilebelia 
struqturuli Sewyvilebis xelSewyobisTvis. SemaerTebeli 
meqanizmebis gareSe struqturuli Sewyvileba ganwiruli 
iqneboda erTjeradi kontaqtebis ukiduresi SemTxvevisTvis, 
romelSiac erTeuli SemTxveva moqmedebs perturbaciis saxiT 
da zemoqmedebs martooden erTjerad struqturul 
formirebaze. SemarTebeli meqanizmebi pasuxismgebelni arian 
im faqtisaTvis, rom struqturul Sewyvilebebs SeuZliaT 
mimarTon xangrZlivobis, intensivobis, xarisxisa da 
institucionalizebis gansxvavebul zomebs“.555  
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 universaluri imdenad, ramdenadac xelSekrulebisa Tu konstituciis 
sxvadasxva forma, rogorc socialuri institutebi, sayovelTaodaa cnobili da 
gamoyenebuli Tanamedrove msoflio sazogadoebaSi. 
555

 Teubner, Gunther: „Autopoiesis and Steering: How Politics Profits from the Normative Surplus of 

Capital“, in: Veld, Roeland J in’t / Schaap, Linze / Termeer, Catrien J.A.M. and van Twist, Mark J. W. 

(eds.): Autopoiesis and Configuration Theory: New Approaches to Societal Steering, Dordrecht: Kluwer, 
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amdenad, lumanis mier Camoyalibebuli Tezisi msoflio 

sazogadoebis funqcionalurad diferencirebul qvesistemebs 
Soris struqturuli Sewyvilebis Sesaxeb kidev ufro ganaviTara 
da daxvewa toibnerma. Tu lumanis konstruqcia sakmarisia Teoriis 
kritikosTa mosagerieblad, romelTa mtkicebiTac autopoiezisis 
idea gulisxmobs qvesistemis (Tundac samarTlis) totalur 
izolirebas garesamyarosagan da upirispirdeba misi socialuri 
warmomavlobis ideas – rac samarTlis nebismieri sociologiuri 
Teoriis amosavali debulebaa, is jer kidev ar iZleva 
damajerebel pasuxs qvesistemaTa Soris arsebuli komunikaciuri 
kontaqtis formis Sesaxeb. erTia imisi mtkiceba, rom qvesistemebi, 
operaciuli daxurulobis pirobebSi, axerxeben erTmaneTisTvis 
iritaciebis gamomuSavebas da garesamyaros xmauris saxiT 
informaciuli nakadiT uzrunvelyofas, ris drosac TiToeul 
qvesistemas sakuTari struqturebis formirebisTvis SeuZlia 
miRebuli perturbaciebis gamoyeneba. magram swored axal 
Teoriul kvleva-Ziebas moiTxovs imis gansazRvra, Tu rogor, ra 
saxiT xdeba SesaZlebeli struqturuli Sewyvilebis miRweva 
sxvadasxva funqcionaluri komunikaciiT operirebad qvesistemebs 
Soris. maSasadame, qvesistemebs Soris seleqciuri SekavSirebis 
aucilebloba, struqturuli Sewyvileba moiTxovs uSualod am 
fenomenis realuri aRsrulebis xedvis SemuSavebas, riTac igi ukve 
ara abstraqtuli saazrovno kategoria iqneba, aramed konkretuli 
praqtikuli magaliTebiT dadasturebuli realoba. swored es 
siaxle Seitana socialur qvesistemaTa struqturuli Sewyvilebis 
lumaniseul ideaSi toibneris mier inicirebulma koncefciam 
SemaerTebeli meqanizmebis (mogvianebiT ki – SemakavSirebeli 
meqanizmebis) Sesaxeb. Sedegad – garesamyarosTan qvesistemis 
urTierTobis gansakuTrebuli formaa struqturuli Sewyvileba 
sxvadasxva qvesistemasTan, ris Sedegadac yalibdeba 
qvesistemebisTvis saerTo institutebi (xelSekruleba, 
konstitucia...), magram es struqturuli Sewyvileba, teqnikuri 
mniSvnelobiT, xorcieldeba swored SemakavSirebeli meqanizmebis 
meSveobiT. qvesistemaTa struqturebis SemakavSirebeli meqanizmebi 
is umniSvnelovanesi instrumentebia, romelTa meSveobiT 
ganisazRvreba sxvadasxva qvesistemas Soris TiToeuli 
struqturuli Sewyvilebis xarisxi, intensivoba, xasiaTi, 
institucionaluri mdgradoba, xangrZlivoba – maSasadame, misi 
lokaluri, adgilobrivi, socialuri konteqstiT determinirebuli 

                                                                                                                                               
diferencirebulni arian (magaliTad – ekonomika da samarTali). am ukanasknel 
SemTxvevas, fenomenTa erT sferos (komunikacias) mikuTvnebul, erTmaneTis 
mimarT operaciulad daxurul qvesistemebs Soris struqturul Sewyvilebas 
toibneri interferencias (Interferenz, Interference) uwodebs. interferenciis 
Taviseburebad toibneri imas miiCnevs, rom TiToeul funqcionalur qvesistemaSi 
mimdinare procesi imavdroulad yovelTvis aris komunikacia mTel danarCen 
sazogadoebasTan da, aseve, es procesi specifikuradaa gadabmuli konkretuli 
Sewyvilebuli qvesistemis Sinagan movlenebTan. interferenciis koncefciis 
safuZvliani damuSavebisaTvis, ix.: Teubner, Gunther: Recht als autopoietisches System, 

Frankfurt: Suhrkamp, 1989: 106.     
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unikaloba. Sesabamisad, SemaerTebeli meqanizmebis toibneriseuli 
cnebis mizania swored empiriul, faqtobriv samyarosTan 
daakavSiros socialur sistemaTa abstraqtuli Teoria, swored 
empiriul realobaze dayrdnobiT axsnas is Taviseburebani, rac 
SeiZleba axasiaTebdes funqcionalurad diferencirebuli 
msoflio sazogadoebis lokalur dinamikas, qvesistemaTa Soris 
kognitiuri Riaobis pirobebSi arsebul struqturul Sewyvilebebs 
da gansxvavebuli SemaerTebeli meqanizmebidan gamomdinare maT 
aseve gansxvavebul formebs. maSasadame, nacvlad informaciuli 
vakuumisa, sazogadoebrivi qvesistemebi CarTulni arian erToblivi 
evolucis procesSi da ayalibeben erTobliv struqturebs, 
risTvisac iyeneben SemakavSirebeli meqanizmebis gansxvavebul, 
kulturiTa da socialuri garemoTi determinirebul formebs. 
magaliTad – konstitucia da xelSekruleba universaluri 
struqturebia, magram TiToeul socialur konteqstSi SeiZleba 
gansxvavebuli iyos maTi sazogadoebrivi daniSnuleba, funqcia, 
struqtura, adekvaturoba, aRiareba, implementaciis SesaZlebloba, 
misadageba istoriul da tradiciul TaviseburebebTan, simboluri 
mniSvneloba, normatiuli xasiaTi da is sazrisi, romelic 
Cadebulia maTSi, rogorc komunikaciur (da ara dogmatur) 
warmonaqmnebSi. 

SemaerTebel meqanizmebs ukve SemaerTebel instituciebad 
(Linkage Institutions) moixseniebs toibneri Semdgom naSromSi. 
fenomenis arsi aqac identuria, magram amjerad igi mocemul 
koncefcias samarTlebrivi pluralizmis – erT socialur 
sivrceSi gansxvavebul normatiul wesrigTa Tanaarsebobis – ideis 
originaluri ganviTarebisTvis iyenebs. toibneri erTmaneTisgan 
gamijnavs samarTlebrivi pluralizmis „Zvel“ da „axal“ 
koncefciebs. „Zvel“ samarTlebriv pluralizms igi 
difuzirebuli, gabneuli socialuri normebis recepciis ideas 
ukavSirebs, „axal“ samarTlebriv pluralizmad ki miiCnevs swored 
„SemaerTebeli instituciebis“ mier damkvidrebul axal realobas. 
misi dakvirvebiT, Tanamedroveobis pirobebSi paraleluri 
samarTlebrivi samyaroebi da alternatiuli iuridiuli reJimebi 
yalibdeba samarTalsa da sxva fuqncionalurad diferencirebul 
sazogadoebriv qvesistemebs Soris swored „SemaerTebeli 
instituciebis“ meSveobiT miRwevadi kontaqtiT. toibneris 
Tanaxmad:  

 
„struqturuli Sewyvileba damokidebulia SekavSirebis 
specifikur instituciebze, romlebic mis xangrZlivobas, 
xarisxsa da intensivobas formas aZleven. Tu „Zvel“ 
samarTlebriv pluralizmSi mTavari instituciuri 
SemakavSirebeli iyo difuzirebuli socialuri normebis 
samarTlebrivi formalizeba, „axali“ samarTlebrivi 
pluralizmi xasiaTdeba specifikuri instituciebiT, 
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romlebic akavSireben samarTals socialuri qvesistemebis 
simravlesTan da formalur organizaciebTan“.556 

 
 maSasadame, samarTlis, rogorc funqcionalurad 
diferencirebuli qvesistemis kontaqti sxva funqcionalur 
racionalobebTan toibnerisTvis „axali“ samarTlebrivi 
pluralizmis wyaroa. swored aq xedavs igi samarTlis 
sazogadoebrivi adekvaturobis, misi socialuri responsiulobis 
zrdis Sansebs – sazogadoebis danarCen funqcionalur 
seqtorebTan SeerTebuli samarTali iRvivebs da izrdis codnas 
socialuri problemebisa da saWiroebebis Sesaxeb, xdeba ufro 
adekvaturi socialuri gamowvevebisa da evoluciuri gardatexebis 
mimarT, ivseba axali informaciuli nakadiT, rasac ukve mxolod 
Sinagani logikisa da ormagi kodis meSveobiT gadaamuSavebs 
sakuTari elementebis kvlavwarmoebis mizniT. Sesabamisad, 
samarTlebrivi pluralzmis konteqstSi gamoyenebul 
„SemakavSirebeli instituciebis“ cnebas amjerad kidev ufro meti 
datvirTva eZleva toibneris TeoriaSi – is aris ukve erTgvari 
meqanizmi samarTlis responsiulobisa, sazogadoebrivi 
saWiroebebisa da problemebisadmi misi sapasuxo, adekvaturi 
moqmedebisa: „ ... socialuri responsiuloba warmoiSoba, rodesac 
SemaerTebeli instituciebi ufro mWidrod akavSireben samarTals 
sxva avtonomiur socialur diskursebTan“.557   
 socialur sistemaTa TeoriaSi gansakuTrebuli mniSvneloba 
aqvs centrsa da periferias Soris gansxvavebas. mocemuli 
diferencireba, nacvlad klasikuri geografiuli aRqmisa, am 
Teoriis farglebSi unikaluri Sinaarsis matarebelia: centri 
gulisxmobs konkretuli funqcionaluri qvesistemis ZiriTad 
operaciaTa warmoebis sivrces, xolo periferia – mis kontaqts 
sxva funqcionalur qvesistemebTan, sadac samarTlebriv 
komunikaciaTa alternatuli formebi yalibdeba.558 Sesabamisad, 
socialur sistemaTa Teoriis perspeqtiviT, samarTlis 
qvesistemisaTvis centrad ganisazRvreba sasamarTlo struqturebi, 
is instituciuri sivrceebi, sadac samarTlis normaTa gamoyenebisa 
da samosamarTlo praqtikis Camoyalibebis gziT umniSvnelovanesi 
iuridiuli komunikaciebis uwyveti kvlavwarmoeba xorcieldeba. 
parlamenti, rogorc sakanonmdeblo procesis umniSvnelovanesi 
are, mdebareobs ara samarTlis sistemis centrSi, aramed mis 
periferiaSi – politikasTan samarTlis urTierTkveTis sivrceSi. 
sakanonmdeblo procesi xom imTaviTve politikuri da 
samarTlebrivi interesebis, komunikaciebisa da urTierTqmedebebis 
ormxrivi asparezia. amdenad, samarTlis qvesistemis periferia 

                                                 
556

 Teubner, Gunther: „The Two Faces of Janus: Rethinking Legal Pluralism“, in: Cardozo Law Review, 

Vol.: 13, 1992: 1443-1462, 1447-1448. 
557

 Teubner, Gunther: „The Two Faces of Janus: Rethinking Legal Pluralism“, in: Cardozo Law Review, 

Vol.: 13, 1992: 1443-1462, 1448. 
558

 lumanis gviandel naSromSi centrisa da periferiis cnebebisa da maTi 
urTierTmimarTebis Sesaxeb, ix.: Luhmann, Niklas: Die Gesellschaft der Gesellschaft, Frankfurt: 

Suhrkamp, 1997: 663.  
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mdebareobs ormagi kodiT daculi komunikaciuri sistemis 
„ganapiras“, sxva funqcionalur qvesistemebTan urTierTkveTis 
adgilas, im sivrceebSi, romlebSiac samarTali informaciul (da 
ara operaciul!) kontaqtSi Sedis sxva funqcionalur 
qvesistemebTan da struqturuli Sewyvilebis axali formebis 
meSveobiT ayalibebs saerTo struqturul warmonaqmnebs. 
samarTlis kontaqti, misi informaciuli urTierTqmedeba sxva 
qvesistemaTa periferiul komunikaciebTan, saerTo struqturebis 
Camoyalibeba da iritaciebis safuZvelze Sinagani elementebis 
ganaxlebis stimulireba isev SemaerTebeli instituciebis 
meSveobiTaa SesaZlebeli. es is struqturuli meqanizmebia, 
romlebic samarTals akavSireben sazogadoebis danarCen 
funqcionalur qvesistemebTan konkretuli struqturuli 
Sewyvilebebis saxiT, rasac, saboloo jamSi, moaqvs samarTlisTvis 
sazogadoebrivi adekvaturobis zrda, socialuri mgrZnobeloba, 
multifunqcionaluri sensibiluroba, rodesac igi axerxebs 
gaiTavisos sazogadoebis funqcionalur erTeulTa problemebi da 
saWiroebani da Tavis enaze, unikaluri kodisa da programebis 
meSveobiT „moTargmnos“, gadaamuSaos, gaiTavisos Tanamedrove 
socialuri gamowvevebis kanonzomierebani. samarTlis danarCen 
sazogadoebasTan „SemaerTebeli instituciebi“ samarTlis 
normatiul bunebas aZlevs socialur Seferilobas, am dogmaturi 
operaciebis samyaros gadaaqcevs sazogadoebrivi dinamikis 
sivrced, romelSiac mniSvnelovania nebismieri funqcionaluri 
seqtoridan wamosuli impulsi, nebismieri „iritacia“, risi 
meSveobiTac samarTali, rogorc kognitiur unarebze dafuZnebuli 
sistema, Seimecnebs da saTanadod miudgeba sazogadoebriv 
ganwyobebs. samarTlis yvela formas rodi SeuZlia mgrZnobeloba 
gamoiCinos socialuri dinamikisadmi. sasamarTlo praqtikaze 
dafuZnebul oficialur marTlwesrigebs, romlebic samarTlis 
qvesistemis „centrs“ warmoadgenen, samarTlis mxolod 
normatiuli agebuleba da formaluri struqtura ainteresebT. 
Tumca socialur sistemaTa Teoria imiTacaa universaluri 
perspeqtiva, rom igi moicavs da aerTianebs samarTlis yvela 
formas, Tuki Sesabamisi samarTlebrivi komunikaciebi 
eqvemdebareba ormag kodirebas da universalur funqciad 
dasaxuli aqvs normatiul molodinTa stabilizeba. amdenad, Tuki 
funqcionalurad diferencirebuli samarTlis qvesistemis 
„centrSi“ ver moiZebneba adgili „cocxali“, arasaxelmwifoebrivi 
samarTlis formebisTvis, samarTlis qvesistemis periferia swored 
is sivrcea, sadac samarTali informaciulad mdidrdeba sxva 
funqcionalur qvesistemebTan warmoebuli kontaqtiT da ayalibebs 
saerTo struqturebs. swored „globalur periferiaSia“ 
spontanuri, araformaluri, antinormatiuli, dinamikuri 
samarTlis aRmocenebis adgili, sxva funqcionalur 
racionalobebTan samarTlis urTierTkveTis hibridul sivrceSi. 
da am WeSmariti samarTlebrivi mravalferovnebis miRweva ki 
SesaZlebelia martooden SemaerTebeli instituciebis, samarTlis 
danarCen sazogadoebriv seqtorebTan SemakavSirebeli meqanizmebis 
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meoxebiT. es ki samarTals gadaaqcevs multifunqcionalur 
sazogadoebriv interesTa Tanaziarad. rom ara samarTlis 
qvesistemis globaluri periferia, rom ara misi urTierTkveTa 
sxva socialur diskursebTan, rom ara mravalferovnebis 
aucileblobis aRqma da gaTaviseba, rom ara danarCen 
sazogadoebasTan samarTlis ganviTarebaTa SekavSireba da, Tundac 
fragmantuli Serwyma, msoflio samarTali sabolood 
Camoyalibdeboda marTvis erTsaxovan, dogmatur instrumentad da 
verasodes SeiTavsebda alternatiul kulturul formebs. amdenad, 
samarTlis namdvili dinamika swored sistemis periferiul 
mijnebzea xilvadi, sadac, urTierTkveTis Sedegad, samarTali 
gaiTavisebs sxva funqcionalur racionalobaTa interesebs da 
iTvaliswinebs, subieqturad pasuxobs mniSvnelovan socialur 
gamowvevebs. albaT amitomacaa, rom klasikuri da Tanamedrove 
poeturi tradiciis Sezavebis erTgvari nimuSiviT JRers toibneris 
sityvebi:              
 

„Tanamedrove samarTlis realuri dinamizmi yalibdeba 
„samarTlebriv periferiebSi“, msgavsad didi metropoliebis 
periferiebSi aRmocenebadi socialuri cxovrebis 
dinamizmisa. periferiuli samarTali aris oficialuri da 
araoficialuri samarTlis is nawili, romelic 
struqturuladaa Sewyvilebuli sxva socialur 
diskursebTan. aq aRmovaCenT im SemaerTebel instituciebs, 
romlebic monawileoben samarTlebriv procesebSi, magram 
aseve – ekonomikur, teqnikur, samecniero da kulturul 
procesebSi. amdenad, socialuri TviTwarmoebis procesebis 
samarTlis wyaroTa procesebad gardaqmnis gziT, 
samarTlebrivi pluralizmi samarTals aqcevs 
„responsiulad“, sazogadoebisken mimarTulad“.559   

 
 samarTali unda pasuxobdes sazogadoebriv movlenebs 
(Responsive law), unda iyos mgrZnobiare socialuri dinamikisadmi, 
unda SeeZlos funqcionalur seqtorTa simravlidan wamosuli 
informaciuli nakadis gadamuSaveba da gaTaviseba sakuTari 
funqconaluri specifikis Sesabamisad. swored amgvarad gadaiqceva 
represiuli samarTali responsiul samarTlad560 – swored 

                                                 
559

 Teubner, Gunther: „The Two Faces of Janus: Rethinking Legal Pluralism“, in: Cardozo Law Review, 

Vol.: 13, 1992: 1443-1462, 1459-1460. 
560

 samarTlis evoluciis modeli, romlis mixedviTac represiuli samarTlis 
formas mosdevs avtonomiuri samarTlisa da responsiuli samarTlis formebi, 
mocemulia naSromSi: Nonet, Philippe and Selznick, Philip: Law and Society in Transition: Toward 

Responsive Law, (1978), New Brunswick: Transaction Publishers, 2001. swored mocemul 
evoluciur konstruqciaze dayrdnobiT aviTarebs toibneri gviandeli 
modernulobis epoqaSi refleqsiuri samarTlis formis Camoyalibebis ideas. 
amave naSromidan sesxulobs igi responsiuli samarTlis koncefcias. Tumca, 
responsiuli samarTlis metafora gamoiyena jer kidev mark galanterma 
samarTlis modernizaciisadmi miZRvnil pionerul naSromSi, ix.: Galanter, Marc: 

„The Modernization of Law“, in: Weiner, Myron (ed.): Modernization: The Dynamics of Growth, New 

York: Basic Books: 1966: 153-165, 163. 
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amgvarad gardaiqmneba saxelmwifoseuli marTlwesrigi 
sazogadoebis samarTlad! 
 albaT ukve cxadia rasac gulisxmobs toibneri samarTlis 
sazogadoebasTan SemakavSirebeli instituciebis saxiT – amiT 
swored is meqanizmebi igulisxmeba, romelTa teqnikuri 
uzrunvelyofiT da informaciuli gamtarobiT samarTalSi aRwevs 
saWiro socialuri impulsebi da igi xdeba adgilisa da drois 
adekvaturi, ayalibebs ra socialur qvesistemebs Soris 
struqturuli Sewyvilebis aucilebel formebs. toibneris 
naSromebSi mocemuli fenomenis Teoriuli formirebis gza da 
ganviTarebis analizi cxadyofs, Tu ramxela mniSvneloba eniWeba 
SemaerTebeli meqanizmebis cnebas samarTlis qvesistemaSi 
iritaciis, garegani xmauris saxiT Semosuli informaciuli 
nakadis gadamuSavebisTvis. samarTlebrivi iritaciebi da maTTan 
dakavSirebuli normisa da socialuri konteqstis rekonstruqciis 
aucilebloba swored SemakavSirebeli meqanizmebis Cumi, uxilavi, 
uCinari muSaobis Sedegia.561  
 samarTlis qvesistemis danarCen sazogadoebriv seqtorebTan 
urTierTqmedebisa da struqturuli Sewyvilebis „teqnikuri 
uzrunvelyofis“ analizisas toibnerma moaxdina im umTavres 
fenomenTa identifikacia da analizi, romelsac jer samarTlis 
sazogadoebasTan „SemaerTebeli meqanizmebi“ (Linkage Mechanisms), 
Semdeg ki „SemaerTebeli instituciebi“ (Linkage Institutions) uwoda. 
xolo samarTlebrivi iritaciisadmi miZRvnil naSromSi saboloo 
saxiT moaxdina am Teoriuli konstruqciis dafuZneba da igi ukve 
axali terminiT saxeldo – „SemakavSirebeli meqanizmebi“ (Binding 

Arrangements).562 swored SemakavSirebel meqanizmebTan Tavsebadobas 
ukavSirebs toibneri konkretul iurisdiqciaSi transferirebuli 
normis integraciis problemur sakiTxs. maSasadame, normis an 
institutis transplantaciisas toibneri gadamwyvet mniSvnelobas 
aniWebs ara am procesSi CarTul marTlwesrigTa formalur 
Tavsebadobas da deklarirebul Tanxvedras, aramed mocemul 
socialur konteqstebSi samarTlis urTierTqmedebas sxva 
sazogadoebriv seqtorebTan, sxva funqcionalur qvesistemebTan, 
rac maT Soris struqturuli Sewyvilebis adgilobrivi 
Taviseburebebidan gamomdinareobs – es Taviseburebani ki swored 
gansxvavebuli SemakavSirebeli meqanizmebis aseve gansxvavebul, 
araidentur, kulturulad da istoriulad cvlad moqmedebasTanaa 
dakavSirebuli.  

                                                 
561

 aqac erTgvari aluzia saviniseuli saxalxo gonis fenomenis moqmedebis 
TaviseburebasTan. savini xom samarTlis evoluciis impulsebs swored Cumad, 
wynarad moqmed sazogadoebriv ZalebSi xedavda.  
562

 inglisuri sityva Arrangement SeiZleba iTargmnnos, rogorc mowyobiloba, 
mowesrigeba an SeTanxmeba. Tumca, toibneriseuli metaforis konteqstidan 
gamomdinare da imis gaTvaliswinebiTac, rom originalur teqstSi, sadac man 
pirvelad ganaviTara mocemuli koncefcia, gamoyenebulia swored „meqanizmis“ 
cneba, upriania Binding Arrangement qarTulad iTargmnos, rogorc 
„SemakavSirebeli meqanizmi“.  
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 samarTlebrivi iritaciisadmi miZRvnili toibneris naSromi 
imiTacaa sayuradRebo, rom igi adgils uTmobs samarTlis 
transplantaciis irgvliv Camoyalibebuli akademiuri diskursis 
analizs da mokled mimoixilavs am farglebSi ganviTarebul 
ZiriTad debulebebs. igi akvirdeba imas, Tu rogor asaxaven am 
fenomens vatsoni, legrandi, evaldi563 da aseve Tanamedrove 
SedarebiTi samarTlis erT-erTi fuZemdebeli – oto kan-froindi. 
metad sainteresoa toibneris dakvirveba legrandisa da vatsonis 
polemikaze.564 toibneris mocemuli naSromi aris specifikuri 
„metateqstis“ Cinebuli nimuSi – igi akvirdeba samarTlis 
transplantaciis diskursSi Seqmnil umniSvnelovanes klasikur da 
Tanamedrove teqstebsa da ideebs da amis safuZvelze Tavadve qmnis 
axal unikalur teqsts, uaxlesi ideebis warmodgenis 
safuZvelze.565 

                                                 
563

 uiliam evaldi samarTlis transplantaciis diskurss Seexo naSromSi: Ewald, 

William: „Comparative Jurisprudence (II): The Logic of Legal Transplants“, in: The American Journal of 

Comparative Law, Vol. 43 (4), 1995: 489-510. evaldis mizani ar aris samarTlis 
transplantaciis alternatiuli Tezisis SemuSaveba, igi mimioxilavs vatsonis 
argumentebs da metwilad misi kritikuli analiziTaa dakavebuli. evaldi 
erTmaneTisgan gamijnavs or gansxvavebul midgomas SedarebiT samarTalSi – 
konteqstualizms da teqstualizms (Contextualism and Textualism). pirveli 
meTodologiuri midgomis Tanaxmad, SedarebiTi samarTlis mizani unda iyos 
samarTlis Seswavla da Sedareba farTo sazogadoebriv konteqstSi. meore 
mimarTulebis Tanaxmad, samarTali sazogadoebisgan avtonomiuri fenomenia, igi 
profesionali iuristebis saqmianobis asparezia da misTvis Cveulia wignis 
samarTlis miCneva umTavres normatiul masalad. Sesabamisad, es ukanaskneli 
meTodologiuri skola metwilad praqtikosebis mier mxardaWerili 
mimarTulebaa, romlisTvisac mTavaria „teqsti“ da ara „konteqsti“, „samarTali 
wignebSi“ da ara „samarTali moqmedebaSi“. evaldi vatsons swored am meore 
meTodologiur jgufs miakuTvnebs, Tavad ki cdilobs oqros Sualedis povnas 
am or dapirispirebul moZRvrebas Soris. detalurad evaldis am 
SexedulebebisTvis, ix.: Ewald, William: „Comparative Jurisprudence (I): What was It Like to Try 

a Rat?“, in: University of Pennsylvania Law Review, Vol. 143 (6), 1995: 1889-2149. Ewald, William: 

„The Jurisprudential Approach to Comparative Law: A Field Guide to Rats“, in: The American Journal of 

Comparative Law, Vol. 46 (4), 1998: 701-707.          
564

 amasTan dakavSirebiT, Cndeba erTgvari STabeWdileba toibneris mier meore 
rigis kibernetikisTvis (Second order cybernetics) Cveuli teqnikis gamoyenebis Sesaxeb 
– dakvirvebaze dakvirvebis, meore rigis dakvirvebis saxiT. toibneri akvirdeba 
imas, Tu rogor akvirdeba legrandi samarTlis transplantaciis procesebze 
vatsoniseul dakvirvebas, rac qmnis samecniero dakvirvebaTa erTgvar qsels, 
romelSiac yoveli zemdgomi damkvirvebeli xedavs ufro mets.  
565

 am TvalsazrisiT toibneris es teqsti Tavadvea mecnieruli kvlavwarmoebis 
nimuSi, mecnieruli komunikaciis magaliTi, romelic, mecnierebis 
funqcionalurad diferencirebuli qvesistemis TviTregulirebisa da 
TviTorganizebis safuZvelze, aviTarebs axal arguments „WeSmaritebis“ – (am 
SemTxvevaSi – samarTlis transferis alternatiuli realobis) Sesaxeb. 
mecnierebac, msgavsad samarTlisa, socialur sistemaTa TeoriaSi sazogadoebis 
erT-erTi autopoieturi qvesistemaa, romelic Tavis elementebs awarmoebs 
Tavisive sistemuri farglebis SigniT, ukve arsebuli elementebis gamoyenebiT. 
maSasadame – axali naSromis Seqmna Zveli naSromebis mier Camoyalibebuli da 
aTvisebuli informaciisa da debulebebis gamoyenebisa da kritikis safuZvelze 
swored rom jdeba mecnierebis autopoiezisis arsSi. samecniero naSromic 
mecnierebis qvesistemis farglebSi Camoyalibebuli komunikaciuri elementia – 
misi meSveobiT xdeba garesamyarosTvis informaciis miwodeba axali samecniero 
daskvnebis, WeSmaritebis axleburi aRqmis Sesaxeb.  
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 legrandis kulturalisturi midgomis kritikisas toibneri 
sam kontrarguments iSveliebs. (1) igi skeptikuradaa ganwyobili 
„sazogadoebrivi totalurobis“ (gesellschaftliche Totalität, Totality of 

Society) ideisadmi, romlis konturebsac xedavs legrandis 
naazrevSi. am midgomis Tanaxmad, TiToeulma samarTlebrivma 
elementma unda aireklos mTeli sazogadoebrivi kultura da 
piriqiT – Tavadac unda iqnes areklili mis mier. toibnerisTvis 
warmoudgenelia samarTlisa da kulturis interaqciis praqtikuli 
procesis analizSi kulturuli mniSvnelobis totalurobaze da 
sazogadoebrivi kulturis mTlianobaze apelireba. (2) dasavluri 
tipis sazogadoebebSi, toibneris dakvirvebiT, mravalgzis 
ganxorcielda warmatebuli instituciuri transferi, legrandis 
radikaluri msjeloba ki ar iTvaliswinebs normisa Tu 
institutis kulturaTSorisi transferis SesaZleblobas. (3) 
legrandi, kritikuli argumentebis meSveobiT, Tavadve 
axorcielebs anTropologiuri, kulturalisturi codnis 
transplantirebas samarTlis diskursSi. legrandisave mtkicebiT, 
samarTlebrivi fenomeni swored kulturis mieraa niSandebuli da 
TviTmyofadi gansxvavebulobiT „daRdasmuli“. magram ramdenad 
iTvaliswinebs Tavad legrandi postmodernulobis maxasiaTebel 
fenomens – uSualod diskursTa fragmentirebas, diferencirebas, 
gancalkevebas da daxurulobas, metadre maSin, rodesac Tavisi 
naSromiT „kulturis diskursi“ Seaqvs „samarTlis diskursSi“? 
toibners ainteresebs, Tu ramdenad uwevs legrandi angariSs 
msoflio sazogadoebis ormag fragmentirebas – diferencirebis 
process ara marto gansxvavebul kulturebs, aramed aseve 
diskursebs Soris? toibneris Tanaxmad, Tu legrandi eyrdnoba 
polikulturalizmis ideas, igi arafers ambobs diskursTa 
urTierTgamijvnis, Rrma gaxleCilobis Sesaxeb. toibnerisTvis 
aseve gaurkvevelia legrandis midgoma, rodesac igi 
reglamentirebul faqtad miiCnevs samarTlebrivi kulturebis 
gancalkevebas da gansxvavebulobas, maSin, rodesac arafers ambobs 
erTi mxriv samarTlebriv da, mere mxriv – politikur, ekonomikur, 
akademiur, esTetikur kulturebs Soris arsebul msgavs 
diferencirebaze.566   

samarTlis transplantaciis yvelaze popularuli – alan 
vatsoniseuli – Tezisis analizisas toibneri yuradRebas 
amaxvilebs erT umniSvnelovanes garemoebaze, romelic yuradRebis 
miRma rCeba normaTa transferis diskursis bevr komentators. 
vatsonis argumenti aris istoriuli Sinaarsis – igi istoriulad 
akvirdeba saxvadasxva epoqas Soris momxdar samarTlebrivi 
recepciis faqtebs da saukuneebis win Semdgar am evoluciur 
procesebs miiCnevs samarTlis transplantaciad. toibneris 
Tanaxmad, vatsoni mxolod zedapirulad akvirdeba 
transplantaciis procesebs da iuridiuli profesiis 
warmomadgenelTa elitas miiCnevs samarTlebrivi kulturis 
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mawarmoeblad – zogadi kulturisgan specialuri iuridiuli 
kulturis Camomyalibeblad. nacvlad imisa, rom vatsonma 
moaxdinos gansxvavebul diskursTa Rrma struqturebs Soris 
SemakavSirebeli elementebis warmoCena, igi kmayofildeba mSrali 
analiziT da istoriuli faqtebis mimoxilviT. Sedegad, misi 
TeoriiT gaWirdeba Tundac amerikis SeerTebul StatebSi 
politikurad ganxorcielebuli samarTlebrivi cvlilebebis an 
revoluciis Sedegad transformirebuli sajaro samarTlis 
gaazreba. toibneris SexedulebiT, vatsoni garkveulwilad 
„Sepyrobilia“ erTi mxriv „kulturuli damokidebulebis“, meore 
mxriv ki „samarTlebrivi izolirebis“ arafrismomcemi, unayofo 
alternativiT. „socialuri konteqstisa“ da „iuridiuli 
avtonomiis“ am sapirispiro moZRvrebebiT manipulireba toibners 
ar miaCnia damakmayofileblad normaTa transferis Seswavlis 
procesSi da misi azriT samarTlis transplantaciis 
Camoyalibebuli diskursi saWiroebs met konceptualur sizustesa 
da daxvewas. „konteqstisa“ da „avtonomiis“ martivi diqotomia, mas 
instituciuri transferis kompleqsuri realobis aRwerisaTvis 
Seusabamod esaxeba.567      

kacobriobis istoriuli ganviTarebis sxvadasxva etapze 
ganxorcielebuli recepciis SemTxvevebi da klasikuri narativebi 
sazogadoebisa da samarTlis urTierTmimarTebis Sesaxeb naklebad 
aqtualuria Tanamedrove tipis sazogadoebisTvis. Tu vatsoni 
istoriul magaliTebs iSveliebs transplantaciis, rogorc 
samarTlebrivi cvlilebebis ganxorcielebis universaluri 
meTodis dasamtkiceblad, mraval empiriul gamokvlevaze 
dayrdnobiT sapirispiros amtkicebda monteskie, romelic ukeT 
icnobda misi drois sazogadoebebs da Tavis fundamentur 
gamokvlevaSi yuradRebas amaxvilebs samarTlebrivi 
individualobis iseT faqtorebze, rogorebicaa – erTa goni, 
gansxvavebuli saxalxo tradiciebis da fsiqologiuri, 
kulturuli, geografiuli, bunebrivi maCveneblebi. swored am 
TaviseburebaTa gaTvaliswinebiT martooden SemTxveviTobas Tu 
SeiZleba mieweros sxvadasxva erSi identuri samarTaldebulebis 
arseboba. Tumca, Tanamedrove realoba savsebiT gansxvavebulia 
vatsonis mier moxmobili Zveli drois samarTlebrivi 
institutebis transplantaciis socialuri konteqstis da aseve 
monteskies epoqisagan. Tanamedroveoba xasiaTdeba umTavresi 
gamowveviT – globalizaciiT, romelic iwvevs socialuri 
struqturebis da sinamdvilis arnaxul transformacias. toibneris 
Tanaxmad, samarTlis transferis uaxlesi procesebi swored 
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globalizaciis, msoflio sazogadoebis formirebis konteqstSi 
unda gaanalizdes.   

autopoietur socialur sistemaTa Teoria Tanamedrove 
sazogadoebis gansxvavebul xedvas amkvidrebs – modernuli 
sazogadoeba, mocemuli Teoriuli konstruqciis farglebSi, 
warmodgenilia msoflio sazogadoebad, romelic Seicavs 
funqcionalurad diferencirebul qvesistemebs da aerTianebs 
yvela socialur komunikacias. saxelmwifo, erovnuli erToba, 
rogorc Zveli tipis sazogadoebaTa ZiriTadi erTeuli, aRar 
miiCneva Tanamedrove socialuri diferencirebis amosaval 
wertilad. nacvlad erebs, nacionalur wesrigebs Soris 
gansxvavebisa, Tanamedrove msoflio sazogadoeba xasiaTdeba 
globalur qvesistemebs Soris funqcionaluri diferencirebiT. 
postnacionalur TanamedroveobaSi mxolod imdroindeli epoqis 
suliskveTebis amsaxvelad Tu Cans monteskies mier ganviTarebuli 
Tezisi nacionaluri Taviseburebebis mizezTa Sesaxeb, aseve 
saviniseuli saxalxo gonis romantikuli moZRvreba. 
saxelmwifoebrivi, nacionaluri marTlwesrigebi msoflio 
samarTlis sistemis Sinagani regionaluri diferencirebis 
nawilebia. samarTlebrivi mTlianoba Tanamedrove sazogadoebaSi 
uzrunvelyofilia funqcionalurad diferencirebuli samarTlis 
qvesistemis mier, unikaluri ormagi kodis logikis Sesabamisad, 
yvela samarTlebrivi komunikaciis gaerTianebiT. nacvlad 
nacionaluri TaviseburebebiT daRdasmulobisa, Tanamedrove 
msoflio samarTali funqcionaluradaa integrirebuli, xolo 
regionaluri marTlwesrigebi inarCuneben arsebobas msoflio 
samarTlis qvesistemis Sinagani diferencirebis saxiT. rogorc 
ekonomikis sistemis warmodgenaa SeuZlebeli nacionalur, 
daxurul mTlianobad, imgvaradve rTuldeba samarTlis gaazreba 
martooden nacionaluri konfiguraciis farglebSi. samarTlebriv 
komunikaciaTa msoflio qselSi erovnuli marTlwesrigebi 
Tanaarseboben da komunicireben erTmaneTTan, Tumca erovnuli 
marTlwesrigebi aRar gansazRvraven samarTlis dinamikas, romelic 
ukve globalur kanonzomierebebs eqvemdebareba. odesRac 
nacionaluri kulturiT dominirebul samarTlis samyaroSi ukve 
ganmsazRvrelia ara iurisdiqciis erovnuli farglebi, aramed 
samarTlis globaluri funqcia, universaluri ormagi kodi, 
zenacionaluri Rirebulebebi da globaluri standartebi. 
Sesabamisad, samarTlis transferi, ganxorcielebuli nacionalur 
marTlwesrigebs Soris, aRar aRiqmeba erTi sistemidan meore 
sistemisken mimarTul, erTgvar saerTaSoriso kontaqtad. nacvlad 
amisa, socialur sistemaTa Teoriis Tanaxmad, samarTlis 
transferi xorcieldeba erTi sistemis, metadre – 
funqcionalurad diferencirebuli msoflio sazogadoebis 
samarTlis qvesistemis SigniT, es misi Sinagani operaciaa, 
ganxorcielebuli mis Semadgenel or nacionalur iurisdiqcias 
Soris. am argumentiT xsnis toibneri Tanamedroveobis pirobebSi 
momravlebuli warmatebuli instituciuri transferebis 
SemTxvevebs. mniSvnelovania misi argumentis siRrmiseuli gaazreba:       

ავტორის სტილი დაცულია



 359 

           
„dResdReobiT, diferencirebisa da globalizaciis 
grZelvadiani procesebidan gamomdinare, situacia marTlacda 
gansxvavebulia. pirveladi erTeuli aRar aris saxelmwifo, 
romelic Tavis unikalur gons Tavisive samarTalSi 
gamoxatavs, rogorc kulturul gamocdilebas, romelsac ver 
gaiziarebs sxva saxelmwifo gansxvavebuli kulturuli 
tradiciebis gamo. nacvlad amisa, nacionaluri 
marTlwesrigebi – nacionaluri ekonomikebis Sesatyvisad – 
daSorebulni arian eris kulturaSi maTi Tavdapirveli 
safuZvliani Cakirulobisagan. globalizaciis procesmac 
Camoayaliba samarTlebrivi komunikaciebis erTiani, msoflio 
masStabis qseli, romelSiac erovnul saxelmwifoTa 
marTlwesrigebi mxolod erTmaneTTan mWidrod 
komunicirebadi regionaluri nawilebia. amitomac, 
samarTlebriv institutTa transferi aRar aris nacionalur 
sazogadoebaTa saerTaSoriso urTierTobis saqme, rodesac 
transferirebul instituts Tan miaqvs Tavisi warmomavlobis 
nacionaluri kulturis mTeli tvirTi. aramed, es aris 
marTlwesrigebs Soris uSualo kontaqti globaluri 
samarTlebrivi diskursis SigniT. swored amiT aixsneba 
samarTlebrivi institutebis xSiri da SedarebiT advili 
transferi erTi marTlwesrigidan meoreSi. Tumca, 
imavdroulad, maTi kavSiri „erTa cxovrebasTan“ ar 
gamqrala. miuxedavad garkveulwilad moSvebisa, es kavSirebi 
kvlav arsebobs, magram ukve gansxvavebuli formiT“.568    

 
 toibnerisTvis Tanamedrove sazogadoebis formas gadamwyveti 
mniSvneloba eniWeba socialuri procesebis analizisTvis. 
samarTlis transferi aris kidec umniSvnelovanesi socialuri – 
da ara dogmatur-iuridiuli – procesi. amdenad, funqcionalurad 
diferencirebuli msoflio sazogadoebis evoluciis, 
TviTregulirebisa da TviTorganizebis tendenciebis gaTaviseba 
aucilebelia mis nebismier qvesistemaSi mimdinare procesebze 
dakvirvebisTvis. samarTlis qvesistemaSi ganxorcielebuli normis 
Tu institutis transferi, Zveli Teoriuli aparatiT masze 
dakvirvebisas da Tanamedrove sazogadoebis formis 
gauTvaliswineblad, SesaZloa ganapirobebdes mcdari daskvnebis 
gamotanas da qmnides warmatebis iluzorul gancdas. Sesabamisad, 
mxolod Tanamedrove sazogadoebis specifikuri struqtrisa da 
ganviTarebis logikis gaTvaliswinebiT aris SesaZlebeli realuri 
warmodgenis Seqmna sistemis Sinagani operaciebis Sesaxeb. nacvlad 
erovnul marTlwesrigebs Soris normatiuli transferis 
saerTaSoriso urTierTobis nawilad miCnevisa, aucilebelia misi 
gaazreba uSualod samarTlis Sinagan operaciad. magram toibneri 
aseve aRiarebs nacionaluri Taviseburebebis jer kidev 
mniSvnelovan Zalas, romelic ar amoSlila da ar gamqarala 
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msoflio sazogadoebis globalizaciis pirobebSic. nacionaluri 
kavSirebi, erovnuli Taviseburebani jer kidev Zlieria, magram 
maTi siZliere gansxvavebuli formebiT vlindeba. da swored am 
konteqstSi acocxlebs toibneri samarTlis sociologiuri 
analizisTvis klasikosad miCneuli monteskies naazrevs, romlis 
ideebi Tan sdevs samarTlis sociologiis disciplinur 
evolucias, moyolebuli erlixidan, vidre Tanamedrove 
komentatorebis inovaciur argumentamde. miT ufro aRsaniSnavia 
monteskies moZRvreba samarTlis sociologTa dakvrvebis 
umniSvnelovanesi sferosTvis – normis transplantaciis 
procesisTvis.  

magram toibneri monteskies ideebis Tanamedrove aTvisebis 
konteqstSic inarCunebs originalobas da klasikuri naazrevidan 
Rebulobs mxolod im impulsebs, rac saWiroa Tanamedrove 
sazogadoebis struqturuli transformaciis analizisTvis. 
toibneris mTavari mizania daadginos samarTlis socialuri 
kavSirebis (Social ties of law) axali formebi, sazogadoebasTan 
samarTlis SemakavSirebeli „instituciuri mowyobilobani“, is 
meqanizmebi, romelTa meSveobiTac normatiuli wesrigi inarCunebs 
sazogadoebriv mgrZnobelobas da Serwymulia socialur 
dinamikasTan. sazogadoebis warmoSobisTanave, rodesac aRmocenda 
samarTlis adreuli forma, moyolebuli supranacionalur Tu 
transnaconalur normatiul wesrigTa diferencirebamde, 
samarTali mudamJams ganicdida da ganicdis sazogadoebis 
zegavlenas, igi swored sazogadoebasTan uSualo kavSiris gziT 
viTardeba, ixveweba da transformirdeba. Tumca, gamomdinare 
sazogadoebaTa instituciuri mowyobidan da struqturuli 
Taviseburebidan, gansxvavebulia samarTalTan misi SekavSirebis 
formebi. toibneri aRiarebs, rom Tanamedrove globalur 
socialur sistemaSi, msoflio sazogadoebis aRmocenebisa da 
diferencirebis pirobebSi, monteskies mier SemuSavebuli xedva 
samarTlisa da erovnuli maxasiaTeblebis, normatiuli sistemisa 
da nacionaluri kulturis mTlianobis Sesaxeb veRar aris 
adekvaturi. Tumca ar dakargula monteskies moZRvrebis mTavari 
sazrisi – samarTlis gansxvavebulobis Tezisi, romelic 
gamoricxavs erTsaxovani marTlwesrigis dafuZnebas sxvadasxva 
xalxisa Tu kulturisTvis. axali epoqis marTlwesrigebi metad 
formaluri, teqnikurobamde dayvanili da iuristTa profesiuli 
jgufiT dominirebuli normatiuli warmonaqmnebia. Tumca, 
msoflio sazogadoebis aRmocenebis pirobebSi nacionaluri 
gansxvavebebis gaqroba da maTi mniSvnelobis daknineba ar 
ganapirobebs samarTlis qvesistemis Semadgenel marTlwesrigebs 
Soris tradiciuli gansxvavebebis moSlas. es gansxvavebebi aRar 
efuZneba nacionalur maxasiaTeblebs, magram, nacvlad amisa, 
SenarCunebuli da ganmtkicebulia axali formebis meSveobiT, rac 
arTulebs maT identifikacias da fiqsacias dogmatikos 
damkvirvebelTa mxridan, romlebic yuradRebas martooden normaTa 
werilobiT mocemulobaze amaxvileben. nacvlad amisa, 
gansxvavebani marTlwesrigebs Soris „gadaTargmnilia“, 
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SeTvisebulia lokalur sazogadoebasTan maTi SekavSirebis, 
socialur konteqstTan maTi instituciuri mibmis gansxvavebul 
formebSi. Sesabamisad, gansxvaveba marTlwesrigebs Soris araTu 
moiSala, is kvlav myaradaa gamjdari lokalur sazogadoebebSi, 
oRond saxecvlili formiT. am gansxvavebis kriteriumTa 
„formaluri mouxelTebloba“ kidev ufro aZlierebs 
marTlwesrigTa kulturul da socialur TviTmyofadobas, 
lokalur sazogadoebriv kavSirebze dafuZnebul maT 
individualur logikas:                
 

„marTalia, monteskies xedvam samarTlisa da nacionaluri 
kulturis totaluri mTlianobis Sesaxeb dakarga 
adekvaturoba Cveni droebis formalizebuli, teqnizebuli, 
profesionalizebuli samarTlisaTvis, romelmac miaRwia 
operaciul daxurulobas pozitivirebis procesSi. magram iq, 
sadac raime gamoiricxeba, is xSirad brundeba ukana karidan. 
samarTlis Zveli kavSirebi kvlav aRmocendebian SeniRbuli 
saxiT, rac arTulebs maT amocnobas“.569 
 

 samarTlis sazogadoebasTan SemakavSirebeli meqanizmebi is 
saxecvlili ganmasxvavebeli faqtorebia, romelTa meSveobiTac 
Tanamedrove msoflio sazogadoebaSi Canacvlda samarTlis 
nacionaluri Taviseburebebis idea ufro adekvaturi Teoriuli 
konstruqciiT – sazogadoebriv struqturebTan samarTlis 
Taviseburi SeerTebis, gansxvavebuli instituciuri bmis ideiT. 
toibneri kvlav klasikur diskurss eyrdnoba Tavisi inovaciuri 
argumentis gansaviTareblad. am SemTxvevaSi igi mimarTavs kan-
froindis samarTlis transplantaciis moZRvrebis dekonstruqcias, 
vatsonisa da legrandis koncefciebis Sevsebas da Sedegad – 
axali metaforebis SemuSavebis safuZvelze, afuZnebs 
instituciuri transferis originalur Teorias. toibners surs 
aiTvisos da ganaviTaros kan-froindis Tezisi samarTlebrivi 
institutebis meqanikuri da organuli maxasiaTeblebis Sesaxeb, 
romelsac igi miiCnevs normis transferis gansxvavebuli pirobebis 
amsaxvel produqtiul idead. kan-froindis Tanaxmad, meqanikurad 
transplantirebadia normebi, romlebic naklebi Tandayolili 
socialuri safuZvlebiT gamoirCeva, Sedegad – maTi 
„gadaadgileba“ teqnikurad mogvarebadia. rac Seexeba 
sazogadoebasTan organulad dakavSirebul normaTa transfers, 
kan-froindis mosazrebiT, es sakmaod rTuli da saTuo procesia, 
ramdenadac organuli institutebi imiT gansxvavdeba 
meqanikurisgan, rom sakmaod didia maTi kulturuli safuZvlebi. 
normis an institutis organuli xasiaTi, kulturuli safuZvlebi 
ki, kan-froindisTvis, swored specifikuri ZalauflebiTi 
struqturiT, politikuri maxasiaTeblebiTaa ganpirobebuli. 
toibnerisTvis im TvalsazrisiTac aris originaluri mocemuli 
Sexeduleba, ganviTarebuli kan-froindis mier, rom man erT-erTma 
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pirvelma moaxdina samarTlebrivi institutis CamoSoreba sruli, 
yovelmxrivi sazogadoebrivi da kulturuli „Cakirulobis“ 
ideisagan da, nacvlad amisa, axleburad gaiazra samarTlis 
sazogadoebasTan „SerCeviTi“, „seleqciuri SekavSirebis“ (Selective 

connectivity) idea. kan-froindi ara yovel socialur maxasiaTebels, 
ara nebismier sazogadoebriv faqtors miiCnevs normis organuli 
maxasiaTeblebis Camomyalibeblad, aramed uSualod ZalauflebiT 
struqturasTan mis mimarTebas, politikur faqtors. Sesabamisad, 
organuli tipis instituciuri transferebis bedi swored 
gansxvavebul sazogadoebriv formebs Soris ZalauflebiTi 
struqturebis Tanxvedrasa da urTierTkavSirzea damokidebuli. 
toibneri calke gamohyofs kan-froindis mier identificirebul 
gansxvavebebs – (1) meqanikuri / organuli da (2) yovelmxrivi / 
SerCeviTi. swored am gansxvavebaTa identificirebiT toibneri 
imedovnebs vatsonisa da legrendis Sexedulebebs Soris 
ararsebuli kavSiris (Missing link) uzrunvelyofasac.570 igi kan-
froindis mocemuli argumentis modificirebiT imedovnebs, erTi 
mxriv vatsonis sworxazovani, garemo pirobebisagan „avtonomiuri“ 
transplantaciis ideis xelaxali gaazrebis, meore mxriv ki 
legrandis totaluri „kulturalisturi“ moZRvrebis 
sociologiuri reformulirebis SesaZleblobas. swored kan-
froindis mier gamokveTili mocemuli gansxvavebebis analizis 
safuZvelze isaxavs miznad toibneri imis asaxvas, Tu, evoluciuri 
procesebis paralelurad, ra saxis transformacia ganicada 
samarTlis socialuri kavSiris formebma, rasac igi 
„SemakavSirebel meqanizmebs“ uwodebs. 

toibneri samarTlis sazogadoebasTan SemakavSirebeli 
meqanizmebis cnebis formulirebisas, Tavisi inovaciuri 
koncefciis warmodgenis mizniT Semdeg oTx Teziss ayalibebs: (1) 
Tanamedroveobis pirobebSi, samarTlis sazogadoebasTan 
SekavSirebis formebi aRar aris yovelmxrivi da yovlismomcveli. 
nacvlad amisa, es formebi SerCeviTi, seleqciuri xasiaTisaa da 
gansxvavdeba Tavisufali, moSvebuli Sewyvilebidan mWidro 
gadaWdobamde; (2) samarTali aRaraa mibmuli sazogadoebriv 
mTlianobasTan, aRaraa SekavSirebuli totalur socialur 
seqtorTan, aramed, nacvlad amisa – urTierTqmedebs sazogadoebis 
calkeul, sxvadasxva fragmentTan; (3) Tu adre samarTali 
sazogadoebas masTan identobis meSveobiT erwymoda, mocemuli 
kavSirebi ukve uzrunvelyofilia gansxvavebebis meSveobiT; (4) 
samarTlis sazogadoebasTan SekavSirebis meqanizmebi erToblivi 
istoriuli ganviTarebis produqti ki aRar aris, aramed ori an 
meti damoukidebeli evoluciuri ganviTarebis konfliqturi, 
winaaRmdegobrivi urTierTmimarTebis Sedegia.571  

mocemuli Tezisebis gaTvaliswinebiT, toibneri ganixilavs 
misi argumentis gansxvavebulobas vatsonisa da legrandis 
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Sexedulebebisagan. legrandiseul kulturalistur 
perspeqtivasTan dakavSirebiT, misi azriT, mocemuli Sexeduleba 
aRiarebs kulturuli ganpirobebulobis ideas, Tumca ki 
iTvaliswinebs kulturuli kavSirebisa da damokidebulebis 
mxolod seleqciur, SerCeviT formebs, riTac imTaviTve 
gamoricxulia „sazogadoebrivi mTlianobis“, socialuri 
totalurobis idea. rac Seexeba vatsoniseul „avtonomiurobis“ 
ideas, romlis Tanaxmadac normis transplantacia damoukidebelia 
socialuri da kulturuli procesebisagan, toibneris Tanaxmad, 
gasaziarebelia mosazreba samarTlis mier sazogadoebis 
„arekvlis“ gadaWarbebuli rwmenis, samarTlis sazogadoebis 
sarked gamocxadebis gulubryvilo ideis Sesaxeb, magram saWiroa 
uSualod samarTlebrivi avtonomiis gansxvavebuli Sefasa, 
avtonomiurobis gansxvavebuli kriteriumebis dadgena. toibneris 
Tanaxmad, „ufro meti avtonomiuroba samarTlis ufro met 
damoukideblobas ki ar niSnavs, aramed gulisxmobs sazogadoebaSi 
specifikur diskursebTan misi ufro maRali donis 
urTierTdamokidebulebas“.572 Sesabamisad, nacvlad samarTlis 
avtonomiis sworxazovnad, misi garesamyarosagan izolaciis saxiT 
ganmartebisa, aucilebelia Tavad avtonomiurobis cnebis axleburi 
gaazreba – samarTlis mier gansxvavebul sazogadoebriv 
seqtorebTan, fragmentirebul socialur struqturebTan 
seleqciuri urTierTmimarTebis da SekavSirebis saxiT.573        

samarTlis sazogadoebasTan SemakavSirebeli meqanizmebis 
TaviseburebaTa ganmsazRvreli oTxi Tezisi, formulirebuli 
toibneris mier, efuZneba konkretul empiriul dakvirvebebs. 
samarTlis sazogadoebasTan SekavSirebis seleqciuri, SerCeviTi 
xasiaTidan gamomdinare, SeiZleba arsebobdes calkeul 
sazogadoebriv struqturebTan samarTlis Tavisufali, moSvebuli 
Sewyvilebis da mWidro gadaWdobis, mtkice mibmis formebi (Tight and 

loose coupling). mocemuli Tezisi naTlad exmianeba oto kan-froindis 
debulebas meqanikuri da organuli institutebis transplantacis 
Sesaxeb. im sferoebSi, sadac samarTali Tavisuflad, msubuqadaa 
SekavSirebuli sazogadoebriv elementebTan, normis meqanikuri 
transplantacia gacilebiT advilia. xolo sazogadoebis im 
seqtorebSi, sadac sakmaod maRalia kulturuli da 
sazogadoebrivi identobis gavlena, sadac konkretuli norma 
organuladaa aRmocenebuli adgilobrivi konteqstidan, 
warmoudgenlad rTuldeba transplantaciis procesi. Sesabamisad 
– samarTlisa da sazogadoebis Tavisufali, moSvebuli 
Sewyvilebis sivrceSi SeiZleba fiqri warmatebul meqanikur 
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transferze, xolo mWidro gadaWdobis, mtkice urTierTkavSiris 
sferoebSi organul instituciur transfers didi Zalisxmeva 
dasWirdeba, Tuki saerTod moxerxda misi ganxorcieleba. aqedan 
gamomdinare, uSualod samarTlis sazogadoebasTan SemakavSirebel 
meqanizmTa formaze (msubuq an mtkice SekavSirebaze) aris 
damokidebuli normis transferis warmateba Tu warumatebloba. 
transplantaciis meqanikuri da organuli metaforebic swored im 
sazogadoebriv Zalisxmevas Seesatyviseba, rac saWiro iqneba 
mocemuli operaciis ganxorcielebis uzrunvelsayofad. Tumca, 
samarTlis sazogadoebasTan Tavisufali SekavSirebis sferoebSic 
ar aris garantirebuli normis meqanikuri transplantaciis 
warmateba. aucilebelia gadmonergili normis „asimilireba“, misi 
SesatyvisobaSi moyvana axali samoqmedo sivrcis struqturebTan, 
sxvadasxva kulturaSi arsebul socialuri samyaros gansxvavebul 
konstruqciebTan. iuridiuli argumentaciis, interpretaciis, 
msoflmxedvelobis gansxvavebul samyaroebSi bunebrivia, aseve 
gansxvavebuli iqneba transplantirebuli normis moqmedebis 
farglebi da socialuri mniSvnelobac. Sesabamisad, am 
TvalsazrisiT toibners sarwmunod miaCnia legrandis argumentic 
– formaluri transferis Semdeg norma SesaZloa, garegnuli 
TvalsazrisiT, igivenairad „gamoiyurebodes“, identuri 
formaluri agebuleba hqondes, magram faqtobrivad ki Seicvalos 
axal adgilobriv sivrceSi, axal samarTlebriv konteqstSi, 
iuridiul konstruqciaTa axal qselSi asimilirebis Sedegad. am 
TvalsazrisiT, tradiciuli diferencireba anglo-amerikul da 
kontinenturi evropis kulturebs Soris jer kidev mniSvnelovnad 
miaCnia toibners. 

normis transferi, iqneba es „meqanikuri“ Tu „organuli“ an, 
Sesabamisad, ganxorcieldeba igi samarTlis sazogadoebasTan 
„Tavisufali Sewyvilebis“ (Loose coupling) Tu „mWidro Sewyvilebis“ 
(Tight coupling) pirobebSi, nebismier SemTxvevaSi gamoiwvevs 
samarTlebrivi kulturis mravalmxriv aqtiurobas. sazogadoebis 
calkeul seqtorebsa da samarTlis mWidro urTierTkveTis, mtkice 
urTierTkavSiris sferoebSi ganxorcielebuli transferis 
SemTxvevaSi kidev ufro Zlieri iqneba „axali samarTlebrivi 
kulturis idiosinkrazia“ (Idiosyncrasies of the new legal culture), axali 
socialuri garemos mgrZnobeloba da winaaRmdegoba. Tumca, 
gasaTvaliswinebelia isic, rom am SemTxvevaSi transplantirebul 
normas daupirispirdeba ara marto adgilobrivi samarTlebrivi 
kultura, aramed samarTlis gareSe faqtorebic, romlebic 
samarTlis garesamyaros ganekuTvnebian da lokalur samarTalTan 
urTierTkveTiT afuZneben samarTlisa da sazogadoebis 
SekavSirebis Tavisebur, adgilobriv meqanizmebs. maSasadame, 
rodesac axali norma Tu instituti saWiroebs „organul“ 
midgomas da ar Seesatyviseba axali garemosTvis damaxasiaTebel 
samarTlisa da sazogadoebis urTierTdamokidebulebis formas, 
mas elis winaaRmdegoba rogorc samarTlis, aseve calkeuli 
sazogadoebrivi seqtorebis mxridanac. am winaaRmdegobis logikis 
asaxsnelad, toibneris mtkicebiT, aucilebelia imisi gaTaviseba, 
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rom Tanamedrove samarTali urTierTqmedebs sazogadoebasTan, 
rogorc diskursTa fragmentirebul simravlesTan (Fragmented 

multiplicity of discourses).574 Sesabamisad, nacvlad sazogadoebis 
mTlianobisa, samarTali SerCeviT urTierTqmedebaSia mis calkeul 
fragmentirebul seqtorebTan, igi SekavSirebulia ara sruliad 
sazogadoebriv sistemasTan, aramed mxolod misTvis aqtualur 
sferoebTan, romlebTan erTadac, struqturuli Sewyvilebis 
formebis saxiT, ayalibebs saerTo meqanizmebs.  

autopoietur socialur sistemaTa Teoria sociologiuri 
Teoriaa da, amdenad, misi upiratesi amocanaa samarTlis, rogorc 
socialuri sistemis analizi, samarTlis sazogadoebrivi 
ganpirobebulobis mtkiceba. Tumca, gansxvavebiT klasikuri 
sociologiuri Teoriebisagan, socialur sistemaTa perspeqtiva 
ayalibebs uSualod sazogadoebis gansxvavebul koncefcias. 
msoflio sazogadoeba, ra formiTac – mocemuli Teoriuli 
konstruqciisTvis arsebobs Tanamedrove sazogadoeba, Sedgeba 
socialuri komunikaciebis mTlianobisagan – da ara 
adamianebisagan. Sesabamisad, msoflio sazogadoebis Tanamedrove 
forma gulisxmobs ara adamianTa kosmopolitur erTobas, aramed 
socialur komunikaciaTa erTobliobas, romelic 
funqcionaluradaa diferencirebuli gansxvavebul qvesistemebad. 
samarTali erT-erTi am qvesistemaTagania, Sesabamisad – samarTlis 
sazogadoebaze damokidebuleba, samarTlis socialuri 
ganpirobebuloba da misi sazogadoebrivi kuTvnileba gulisxmobs 
upirveles yovlisa imas, rom samarTali aris uSualod msoflio 
sazogadoebis Semadgeneli nawili. imavdroulad, samarTals, 
rogorc qvesistemas, aqvs sxva, misTvis relevantur qvesistemebTan 
Taviseburi urTierTmimarTeba da seleqciuri SekavSireba. amdenad, 
Tanamedroveobis pirobebSi bunebrivia, samarTali damokidebulia 
da urTierTkavSirSia sazogadoebriv procesebTan, magram am 
urTierTqmedebas ar aqvs totaluri saxe da is ar unda iqnes 
gagebuli sazogadoebrivi mTlianobis, socialuri totalurobis 
samarTalze uSualo dominaciis saxiT. Tanamedrove msoflio 
sazogadoebis kompleqsuroba gavlenas axdens samarTlisa da misi 
garesamyaros urTierTqmedebaTa aseve kompleqsur xasiaTze. 
Sedegad – nacvlad samarTlis, kulturisa da sazogadoebis 
urTierTdamokidebulebis adrindeli, „martivi“ Teoriebisa, 
aucilebelia am mravalmxrivi urTierTqmedebis kanonzomierebaTa 
alternatiuli gaazreba. es problema kargad aqvs gaTavisebuli 
toibners, romlis mizanicaa gviandeli modernulobis epoqaSi 
empiriuli damajereblobiT asaxos samarTlisa da misi 
sazogadoebrivi garesamyaros urTierTkveTis kompleqsuri 
problemebi. msoflio sazogadoebis fragmentireba da samarTlis 
seleqciuri urTierTmimarTeba relevantur sazogadoebriv 
seqtorebTan aris is empiriuli argumenti, romlis gamoyenebiTac 
toibneri arRvevs erTgvar „sociologiur dogmas“ samarTlis 
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sazogadoebriv mTlianobaze damokidebulebis Sesaxeb da 
aviTarebs alternatiul koncefcias samarTlis calkeul 
socialur diskursebTan (da ara totalur sazogadoebriv da 
kulturul kompleqsTan) urTierTmimarTebis, struqturuli 
SekavSirebis Sesaxeb. Sesabamisad, samarTlis SerCeviTi Sewyvileba 
calkeul sazogadoebriv seqtorebTan aris am ori socialuri 
fenomenis, aseve – nawilisa da mTelis – urTierTqmedebis 
amsaxveli axali narativi, romelic efuZneba toibneris 
dakvirvebebs, maT Soris – gansxvavebul kulturebs Soris normis 
transferis Semdeg datrialebul moulodnel, „gauTvlel“, 
araprognozirebad procesebs. es swored is problemebia, rac 
gamowveulia samarTlis sazogadoebriv seqtorebTan SekavSirebis, 
calkeul socialur da kulturul sferoebze misi 
damokidebulebis gansxvavebuli, adgilobrivi formebiT.  

toibneri samarTlisa da socialuri garesamyaros 
urTierTqmedebis, samarTlis sazogadoebaze damokidebulebis 
alternatiuli modelis ganmartebisas axsenebs swored savinis 
(aseve – nawilobriv, herderis) mier SemuSavebul saxalxo gonis 
koncefcias, rogorc upirobod gaziarebul moZRvrebas samarTlis 
wyaroTa da moqmedebis saxalxo safuZvebis Sesaxeb. Tumca, 
toibneris Tanaxmad, msoflio sazogadoebis globalizaciam da 
funqcionalur racionalobebad fragmentirebam saxe ucvala 
samarTlis urTierTmimarTebas gansxvavebul socialur 
diskursebTan. nacvlad mistikuri normatiuli warmonaqmnisa, 
romelic savinis epoqaSi dakavSirebuli iyo enis, nacionaluri 
maxasiaTeblebis, kulturuli Taviseburebebis formebTan, 
Tanamedrove samarTali, rogorc specializebuli diskursi, 
operaciulad daxuruli sistema, savsebiT gansxvavebul 
urTierTkavSirSia sazogadoebriv seqtorebTan. toibneris 
Tanaxmad, Tanamedroveobis pirobebSi samarTali swored 
sazogadoebis calkeul sferoebTanaa SekavSirebuli (da ara mTel 
sazogadoebasTan), Tumca es seleqciuri urTierTkveTa 
„sazogadoebriv fragmentebTan“, Sesabamis funqcionalur 
sferoebTan, aris samarTlisa da sazogadoebrivi garesamyaros 
urTierTmimarTebis is forma, ris saSualebasac Tavad 
sazogadoeba iZleva:  

 
„Tanamedrove samarTlebrivi diskursi aRar aris 
sazogadoebis da kulturis gamoxatuleba tout court; aramed, 
igi mWidrod ukavSirdeba sazogadoebis mxolod zogierT 
sferos, mxolod sagangebo SemTxvevebSi da mxolod 
calkeul fragmentebs. dRevandeli sazogadoeba samarTals 
aRar warudgens Tavis Tavs eris, enis, kulturis da 
sazogadoebis mistikur mTlianobad, rogorc Volksgeist-i, 
savinisa da herderis gagebiT. nacvlad amisa, sazogadoeba 
warmoCndeba socialur sistemaTa danawevrebul simravled, 
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rac, Sesabamisad, am fragmentebTan mxolod calkeuli 
SekavSirebis saSualebas iZleva“.575   

 
 Sesabamisad, mTavari principi rac Tanamedrove msoflio 
sazogadoebis aRmocenebis Semdeg ganisazRvra samarTlisa da 
sazogadoebis urTierTmimarTebasTan dakavSirebiT, aris is, rom 
samarTali aRaraa „ubralod“ damokidebuli sazogadoebriv 
mTlianobaze, mTel socialur sistemaze, aramed, ufro kompleqsur 
urTierTkveTaSia mis calkeul, misTvis relevantur sferoebTan, 
im funqconalur seqtorebTan, romlebTan erTadac Sedis 
struqturuli SekavSrebis procesSi da ayalibebs saerTo 
socialur institutebs.576 swored calkeul sazogadoebriv 
sferoebTan samarTlis SekavSirebis gansxvavebuli formebia is 
faqtori, rac mosalodnel, savsebiT logikur problemebs qmnis 
normis transplantaciisas, Tumca imdenad meqanikurad udgebian 
dainteresebuli mxareebi instituciuri transferis process, rom 
samarTlis lokalur Taviseburebad, kulturul specifikad arc 
aqvT gaazrebuli samarTlis sazogadoebasTan SemakavSirebeli 
meqanizmebis arseboba da misi Taviseburebani, gamowveuli garemo 
faqtorebiT. normaTa transferi ki xSirad uSualod 
SemakavSirebeli meqanizmebis sferoSi igegmeba, swored im 
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 toibneris mtkicebiT, oto kan-froindic msgavs ideas aviTarebda (Tumca, 
bunebrivia, ara socialur sistemaTa perspeqtivaze dayrdnobiT!). kan-froindis 
Tanaxmad, misi epoqis samarTlisTvis aRar iyo relevanturi marTlwesrigis 
farTo sazogadoebrivi ganpirobebulobis ideiaze koncentrireba. gansxvavebiT 
monteskies epoqisagan, romelic nebismier socialur faqtors ukavSirebda 
sxvadasxva kulturaSi samarTlebrivi mravalferovnebis fenomens, kan-
froindisTvis umniSvnelovanesia mxolod politikuri Zalauflebs diskursi, 
rogorc samarTlebrivi procesebis (maT Soris – normis transplantacis) 
marTvis meqanizmi. toibneris dakvirvebiT, kan-froindiseuli xedva samarTlis 
dinamikis politikuri ganpirobebulobis, samarTlebrivi cvlilebebis 
ZalauflebiT diskursze dafuZnebis Sesaxeb gamowveulia misi epoqis 
TaviseburebebiT: kan-froindis gaxmaurebuli naSromi Seiqmna „civi omis“ 
pirobebSi, gamoqveynda 1974 wels, rodesac swored politikuri diskursi iyo 
socialuri cvlilebebis wamyvani Zala – sazogadoebrivi mTlianobis 
warmomadgeneli diskursi, romelsac ukavSirdeboda im periodisTvis aqtualuri 
politikuri dagegmvisa da marTvis ideebi, rwmena politikuri institutebisadmi 
da evropul politikaSi totalitaruli reJimebis gamocdileba. toibneris 
Tanaxmad ki, misi naSromis Seqmnis periodSi (teqsti gamoqveynda 1998 wels) 
zedmeti ndoba da moWarbebuli molodinebi politikuri sistemisadmi ukve 
dromoWmuli iluzia iyo – globalizaciis epoqaSi politika sazogadoebrivi 
dinamikis ganmapirobebeli erT-erTi da ara erTaderTi funqcionaluri 
racionalobaa. amdenad, msoflio sazogadoebis pirobebSi, samarTlis 
specifikas da mis gansxvavebul lokalur formebs (rac potenciurad 
abrkolebs samarTlis transplantacias) eqskluziurad aRar gansazRvravs 
dominanturi politikuri diskursi, aramed sxvadasxva socialuri fatori, 
romelTa Soris mniSvnelovania, Tundac ekonomikur reJimTa gansxvavebuli 
tipebi, romlebTanac SemakavSirebeli meqanizmebis zemoqmedebiT mibmulia 
adgilobrivi marTlwesrigebis dinamika. ix.: Teubner, Gunther: „Legal Irritants: Good Faith 
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sivrceSi, sadac samarTali mWidrodaa gadakveTili da Serwymuli 
konkretuli sazogadoebrivi seqtoris – ekonomikis, mecnierebis, 
teqnologiis, religiis, medicinis, Tavdacvis Tu sxva 
funqcionalur interesebTan. swored am kompleqsur sferoSi 
ganxorcielebuli transferis magaliTia britanul 
saxelSekrulebo samarTalSi gadanergili „keTilsindisierebis 
principi“, aRmocenebuli kontineturi evropis tradiciebze, maSin 
rodesac britanuli saxelSekrulebo samarTlis principebi 
Sezrdilia adgilobrivi ekonomikuri warmoebis gansxvavebul 
reJimTan, romlisTvisac ucxoa Treu und Glauben, rogorc lokaluri 
ekonomikuri warmoebisTvis aratradiciuli, Seuferebeli inovacia. 
toibners kontinentur evropaSi Camoyalibebuli es instituti 
miaCnia naTel magaliTad samarTlis sazogadoebaze yovelmxrivi 
damokidebulebis ideis transformaciisa seleqciuri da 
fragmentuli SekavSirebis idead – rodesac samarTali socialuri 
totalurobisgan ki ar aris ganpirobebuli, aramed 
SemakavSirebeli meqanizmis meSveobiT gadaWdobilia Tundac 
ekonomikuri warmoebis gansxvavebul reJimTan. aseT sferoSi 
ganxorcielebuli transferi ki, gauTvaliswinebeli Sedegebisa da 
araprognozirebadi cvlilebebis saxiT, zemoqmedebas moaxdens ara 
marto lokalur marTlwesrigze, aramed, Tanabari intensivobiT – 
Sesabamis adgilobriv ekonomikur institutebzec. aqedan 
gamomdinare, toibneris diagnoziT, keTilsindisierebis principis 
transferi britanul saxelSekrulebo samarTalSi gamoiwvevs 
procesSi CarTuli nacionaluri kulturebis gansxvavebaTa 
reproducirebas, maT kulturul TaviseburebaTa xelaxal 
warmoebasa da gamyarebas, es ki am RonisZiebis paradoqsuli 
dasasruli iqneba, ramdenadac igi mimarTuli iyo swored 
marTlwesrigTa unificirebisken. 
 Tavisi originaluri Teoriuli mignebebis 
demonstrirebisTvis toibneri mimarTavs SedarebiTi politikuri 
ekonomikis farglebSi ganxorcielebuli kvlevis Sedegebs, 
romelTa meSveobiTac falsificirdeba SedarebiTi samarTlis 
gabatonebul diskursSi gavrcelebul „konvergenciisa“ da 
„funqcionaluri ekvivalentobis“ Tezisebi. SedarebiTi 
politikuri ekonomikis mkvlevarTa dakvirvebebiT dasturdeba, rom 
bazarTa globalizebis, ekonomikis avtomatizaciisa da 
kompiuterizaciis, „regulirebadi SejibrebiTobis“ xelSewyobis 
miuxedavad, ekonomikuri warmoebis reJimTa Tanxvedra da maTi 
mowesrigeba normebis meSveobiT, romlebic viTomda 
funqcionalurad msgavs, ekvivalentur urTierTobebs 
aregulireben, sulac ar momxdara. imedebi kapitalisturi 
warmoebis gansxvavebuli institutebis gaqrobisa da ekvivalenturi 
instituciuri mowesrigebis gavrcelebis Sesaxeb realobad ar 
qceula. evropisTvis saerTo bazris Seqmnis pirobebSic ki 
gansxvavebani warmoebis adgilobriv reJimebs Soris kidev ufro 
gaizarda. msoflio ekonomikur bazarTa arsebobis pirobebSi, aseve 
saerTo bazris (Common Market) samarTlebrivi formirebis 
miuxedavad, nacvlad globaluri kapitalisturi reJimisa, saxezea 
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ganviTarebuli kapitalizmis erTze meti forma.577 Sesabamisad, 
nacvlad homogenuri kapitalisturi modelisa, Tanamedroveobis 
pirobebSi diferencirebulia uSualod kapitalizmis sxvadasxva 
saxe.578        
 toibneris ganmartebiT: „warmoebis reJimebi ekonomikuri 
moqmedebis institucionaluri garemoa. isini axdenen warmoebis 
organizebas bazrebisa da sabazro instituciebis meSveobiT, 
gansazRvraven iniciativaTa farglebs da iZulebis, anu „TamaSis 
wesebs“ sabazro instituciaTa wyebis meSveobiT, romelSiac 
moqceulia ekonomikuri moqmedeba“.579 warmoebis reJimebi aerTianebs 
mniSvnelovan institutebs, romelTa Sorisaa – safinanso 
SeTanxmebebi, korporaciuli marTva, industriuli urTierTobebi, 
ganaTleba da gadamzadeba, kompaniaTSorisi urTierTobebi, 
saxelSekrulebo da teqnologiuri sakiTxebi, standartizacia, 
davebis gadawyveta da sxva... mocemuli institutebis 
urTierTqmedeba ayalibebs stabilur konfiguracias, rac 
damaxasiaTebelia lokaluri warmoebis reJimebisTvis. ekonomikuri 
institutebis urTierTSerwyma ki ganapirobebs „kapitalizmis 
maravalferovnebas“. unda aRiniSnos, rom mocemuli institutebi, 
TavianTi specifikidan gamomdinare, sakmaod cvalebadia qveynebs 
Soris, evropis masStabiTac ki. toibneris mtkicebiT, yvelaze didi 
gansxvaveba anglo-saqsur da kontinenturi evropis warmoebis 
reJimebs Soris SeiniSneba.580 ekonomikuri institutebis moqmedebis 
konteqstSi ki kerZo samarTlis warmmarTveli roli TvalsaCinoa. 
amitomac, keTilsindisierebis principi, romelic kontinenturi 
evropis kerZo samarTlis tradiciuli maxasiaTebelia, swored 
ekonomikur institutebTan SekavSirebuli normatiuli 
warmonaqmnia, romlis moqmedebac gansxvavebul socialur 
konteqstSi ver moitans imave Sedegebs, ver iqneba dakavSirebuli 
imave molodinebTan da ver uzrunvelyofs imave Tavsebadobas 
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adgilobriv ekonomikur meqanizmebTan britanul samarTalSi misi 
xelovnuri transplantaciis pirobebSi.  
 britaneTSi gavrcelebuli liberaluri sabazro ekonomika 
instituciurad gansxvavdeba kontinenturi evropis 
koordinirebuli sabazro ekonomikisagan. gansxvavebani warmoebis 
reJimebSi, instituciur infrastruqturebsa da ekonomikur 
kulturebSi TavisTavad moqmedebs kerZo samarTlis im normebze, 
romelTac didi intensivobiT iyeneben sabazro urTierTobaSi. 
Sesabamisad, gamomdinare ekonomikur reJimTa Taviseburebidan, 
aseve gansxvavdeba samarTlis sazogadoebriv garesamyarosTan, am 
SemTxvevaSi ekonomikur seqtorTan SemakavSirebeli meqanizmebi. 
keTilsindisierebis principi, rogorc mniSvnelovani elementi 
saxelSekrulebo samarTlisa, swored am sferos ganekuTvneba – is 
Tanabrad relevanturia rogorc samarTlis, aseve ekonomikis 
sistemebisTvis. toibneris xedviT, is swored samarTlisa da 
ekonomikuri warmoebis reJimis SemakavSirebeli meqanizmia, romlis 
ioli, meqanikuri transplantacia gamoricxulia. misi sxva 
kulturaSi windauxedavi transferi ki gamoiwvevs moulodneli 
transformaciebis wyebas.   

toibneris mier ganxiluli magaliTi samarTlisa da 
ekonomikis urTierTmimarTebas exeba, Tumca msgavsi 
SemakavSirebeli meqanizmebis identifikacia SesaZlebelia 
samarTlis sxva nebismier sazogadoebriv qvesistemasTan 
urTierTkveTis konteqstSic, sadac yalibdeba qvesistemebs Soris 
struqturuli bmis gansxvavebuli formebi. amdenad, SeuZlebelia 
„cocxali samarTlis“, sazogadoebis konkretul seqtorTan 
Sezrdili normis, kulturis mier nasazrdoebi normatiuli 
debulebis transferi sxva sazogadoebaSi, romlisTvisac is iqneba 
mxolod „wignis samarTlis“ axali danamati da verasodes 
gadaiqceva „moqmed samarTlad“.   

warmoebis reJimTa gansxvavebuli buneba, maTi SeuTavsebeli 
struqtura da kulturiT ganpirobebuli Taviseburebani ar aris 
maTi erTaderTi kompleqsuri maxasiaTebeli.  saqme isaa, rom 
samarTlisa da sazogadoebrivi garesamyaros (am SemTxvevaSi – 
ekonomikis) nebismieri „SemakavSirebeli meqanizmi“, maTi ormagi 
datvirTvis gamo, ori mxarisgan Sedgeba – ekonomikuri wesebi da 
samarTlebrivi normebi, institutebi da moqmedebis 
kanonzomierebani ar aris erTmaneTis identuri. SemakavSirebeli 
meqanizmebis funqciaa am ori gansxvaebuli samyaros 
urTierTkveTis instituciuri uzrunvelyofa, sadac SenarCunebuli 
iqneba racionalobis orive – rogorc ekonomikuri, aseve 
samarTlebrivi – forma. yoveli garigebac ormagadaa 
„datvirTuli“: erTi mxriv garigebis meSveobiT xdeba ekonomikuri 
interesebis uzrunvelyofa, meore mxriv ki es miRwevadia mxolod 
samarTlebrivi normebis gamoyenebiT. ekonomikuri da 
samarTlebrivi argumentaciis meTodebi ki sxva samyaroebs 
ganekuTvneba. Tu ekonomikuri azrovneba mimarTulia Semosavlisa 
da gasavlis momgebian balansze, iuridiuli azrovneba 
koncentirebulia davebis prevenciasa da gadawyvetaze. Ssabamisad, 
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ekonomikuri da samarTlebrivi institutebi ara marto 
analitikurad, aramed empiriuladac gansxvavdeba erTmaneTisgan. 
aqedan gamomdinareobs SemakavSirebeli meqanizmebis ormagi buneba. 
Tumca, struqturuli Sewyvileba sulac ar ayalibebs axal 
identobas, aramed misi meSveobiT (da SemakavSirebel meqanizmTa 
teqnikuri uzrunvelyofiT) swored gansxvavebuli qvesistemebis 
urTierTkveTa xorcieldeba, Sesabamisad gansxvavebas da 
gansxvavebis safuZvelze reproducirebul qvesistemaTa 
„Semxeblobas“ warmmarTveli mniSvneloba eniWeba qvesistemaTa 
informaciuli da instituciuri kontaqtis gaazrebisTvis. 
uSualod gansxvaveba, ori funqcionaluri samyaros sxvadasxva 
racionaloba iZleva SesaZleblobas maTi struqturuli 
SekavSirebisTvis – mocemuli gansxvavebiT erTmaneTisgan 
gamijnulia samarTlebrivi diskursi da masTan urTierTqmedebaSi 
myofi nebismieri sazogadoebrivi diskursi. magram amgvari 
kontaqti sulac ar ayalibebs samarTlisa da Sesabamisi 
sazogadoebrivi qvesistemis mTlianobas – isini swored maTi 
sistemuri gansxvavebis Sedegad inarCuneben arsebobas da sulac 
ar awarmoeben unificirebul operaciebs. qvesistemaTa 
struqturuli SekavSirebis farglebSi yoveli operacia 
imavdroulad TiToeuli qvesistemisTvis gansxvavebuli 
mniSvnelobis matarebelia, TiToeuli qvesistemis funqcionaluri 
samyarosTvis individualurad viTardeba. es ki am institutTa 
ormag bunebas (Tundac, xelSekrulebis an konstituciis msgavsad) 
ganapirobebs. struqturuli Sewyvileba qvesistemebs Soris 
mxolod SemakavSirebeli meqanizmebis ormagi bunebiT miiRweva. 
toibneri am warmonaqmnebs metaforulad romael RmerTs – ianuss 
adarebs, romelsac ori saxe hqonda: „SemakavSirebeli meqanizmebi 
ianusis msgavsia, maT aqvT samarTlebrivi da socialuri saxeebi. 
da samwuxarod ianusis orive saxe midrekilia sxvadasxva 
mimarTulebiT azris Secvlisaken“.581  

SemakavSirebeli meqanizmebis ormagi bunebis analizis Semdeg 
toibneri ubrundeba samarTlebrivi iritaciis Teziss da 
instituciuri transferis problemas. normis transplantacia, 
rodesac igi xorcieldeba SemakavSirebeli meqanizmis sferoSi, 
cvlis am meqanizmis samarTlebriv mxares, rac imTaviTve 
gulisxmobs aucilebel transformaciebs am meqanizmis meore 
mxaresTan mimarTebiTac. es procesi ki sakmaod kompleqsuri da 
droSi gawelilia – misi meSveobiT, faqtobrivad, xdeba 
socialuri garemos rekonstruqcia da axali, „daugegmavi“ 
instituciebis formireba. Sesabamisad, msgavsi operaciebis Sedegad 
saxezea ormxrivi cvlileba – rogorc SemakavSirebeli meqanizmis 
samarTlebriv, aseve sazogadoebriv mxares. transferirebuli 
instituti ganapirobebs rogorc samarTlebrivi, aseve Sesabamisi 
socialuri diskursis rekonteqstualizebas. SemakavSirebeli 
meqanizmi ar viTardeba erTi konkretuli istoriuli 
mimarTulebiT – nacvlad amisa, igi eqvemdebareba ori, 
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erTmaneTisgan gamijnuli traeqtoriis da Tvisobrivad 
gansxvavebuli evoluciis logikas. misi ori mxare – TiToeuli 
warmodgenili Sesabamisi qvesistemis racionalobiT – viTardeba 
gansxvavebuli funqcionaluri imperativebis zegavleniT, Tumca ki 
CarTulia erToblivi evoluciis procesSi. samarTlis evolucia 
savsebiT damoukidebelia ekonomikis Tu sxva Sesabamisi 
funqcionaluri qvesistemis evoluciisagan, magram TiToeuli 
qvesistema Cabmulia msoflio sazogadoebis saerTo evoluciur 
procesSi, rogorc misi Semadgeneli nawili. Tumca is qvesistemebi, 
romlebic, ormxriv mniSvnelovan sferoebTan mimarTebiT, 
struqturulad SekavSirdebian sxvadasxva formiT (da amisi 
magaliTia swored samarTali da ekonomika), erTmaneTisTvis 
mniSvnelovan komunikaciebs awarmoeben. amgvar komunikaciebs, Tu 
maTi meSveobiT icvleba SemakavSirebeli meqanizmis erTi mxare, 
yovelTvis gamaRizianebeli muxti Seaqvs gansxvavebis meore 
mxarisTvis. Sesabamisad, samarTlisa da ekonomikis struqturuli 
dawyvilebis Sedegad, Tu maTi SemakavSirebeli konkretuli 
meqanizmis erT-erT mxares moxdeba cvlileba (gansaxilvel 
SemTxvevaSi es samarTlebriv mxares moxda), mocemuli 
transformacia aucileblad imoqmedebs konkretul SemakavSirebel 
meqanizmze da zogadad – lokalur konteqstSi samarTlisa da 
ekonomikis qvesistemebis urTierTqmedebaze. ori gansxvavebuli 
evoluciuri logika – TiToeuli koncentirebuli specifikur 
qvesistemaSi, erTmaneTze zemoqmedebas moaxdens mxolod „garegani 
xmauris“, iritaciis saxiT, ris Sedegadac TiToeul qvesistemas 
SeeZleba axali informaciuli nakadis, miRebuli perturbaciebis 
gamoyeneba garesamyarosTan adaptirebisa da sakuTari evoluciuri 
kanonzomierebebis marTvisTvis. Sesabamisad, SemakavSirebeli 
meqanizmebiT urTierTkveTaSi myof funqcionalur diskursebs 
SeuZliaT mxolod erTmaneTis iritacia da amis safuZvelze 
cvlilebebis provocireba Sesabamisi gansxvavebis (am SemTxvevaSi, 
erTi mxriv – samarTali, meore mxriv – ekonomika) meore mxares. 
xolo is, Tu garesamyarodan Semosul iritacias rogor 
gamoiyenebs konkretuli qvesistema, ramdenad da ra farglebSi 
mimarTavs provocirebuli cvlilebebis ganxorcielebas, 
damokidebulia mxolod mis Sinagan logikaze. amitomac aris 
msgavsi cvlilebebi da evoluciuri traeqtoriebi daugegmavi, 
spontanuri da araprognozirebadi. erTi ram ki cxadia – amgvari 
inovaciebi yovelTvis iwvevs transformaciaTa cikls, da, rac 
mTavaria – struqturuli SekavSirebis orive mxares.  

socialur sistemaTa Teoriul konstruqciebze dayrdnobiT, 
aseve maTi modifikaciis Sedegad, toibnerisTvis ukve naTelia 
instituciuri transferis „amuSavebis“ problemebis saTave. 
faqtobrivad, is, rac am procesSi CarTul mxareebs 
transplantaciis Semdgari faqti hgoniaT, sistemaTa Teoriiseuli 
metaforis gamoyenebiT – aris mxolod iritacia, Sesabamisi 
qvesistemis funqcionalur komunikaciaTa gaRizianeba 
garesamyarodan Semosuli impulsebis meSveobiT. mocemuli 
iritacia konkretul qvesistemas SeuZlia gamoiyenos Semdgomi 
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Sinagani operaciebis „masalad“, erTgvar biZgad, rasac gardaqmnis 
sakuTari funqcionaluri imperativebis Sesatyvisad. Tumca 
konkretuli „iritaciis“ aTviseba yovelTvis dakavSirebuli iqneba 
Sinagani wesrigis xelaxal organizebasTan, instituciur 
rekonfiguraciasTan. samarTlis sazogadoebriv garesamyarosTan, 
konkretul funqcionalur qvesistemasTan urTierTqmedeba 
uzrunvelyofilia SemakavSirebeli meqanizmebiT, romelTa sferoSi 
ganxorcielebuli nebismieri cvlileba ormxrivi 
transformaciebis safuZveli iqneba. amiT garkveulwilad 
Seicvleba rogorc samarTlebrivi, aseve sxva Sesabamisi 
evoluciuri mimarTulebebis dinamika. toibneris prognoziT, Tu 
SemakavSirebeli meqanizmis samarTlebriv mxares moxdeba normis 
Setana axal konteqstSi, samarTlebriv komunikaciaTa axal 
qselSi, rac mis interpretacias da socialur Sinaarss 
garkveulwilad Secvlis, am gansxvavebaTa ukve meore mxares – 
Sesabamisi sazogadoebrivi qvesistemis racionalobaSi, moxdeba 
savsebiT araprognozirebadi ram. samarTalTan SekavSirebuli 
Sesabamisi qvesistema momxdar cvlilebas miiRebs mxolod 
„perturbaciis“, garesamyarodan Semosuli gaRizianebis saxiT, 
gauWirdeba masSi samarTlebrivi impulsis amocnoba da Sinagani 
logikis, individualuri kodisa da programebis meSveobiT 
moaxdens mis transformacias, rac faqtobrivad daukargavs 
transfers Tavdapirvel mniSvnelobas da uzrunvelyofs mis 
aTvisebas gansxvavebuli saxiT, konkretuli qvesistemis 
racionalobis Sesatyvisad. Sesabamisad, normis „dagegmili“ 
transplantaciis nacvlad saxeze iqneba rogorc lokalur 
samarTlebriv, aseve Sesabamis sazogadoebriv konteqstSi misi 
radikaluri reformulireba, informaciuli gadamuSaveba da 
gansxvavebuli mniSvnelobiT, saxecvlili konteqstiT amoqmedeba. 
amgvari Sedegi ki sakmaod Sors iqneba „normis transplantatorTa“ 
molodinebisagan:                 
 

„axla ukve cxadia, Tu ratom Seasrulebs transferirebuli 
norma iritaciis da ara transplantaciis rols, rodesac 
samarTlis normis transfers mouwevs samarTalsa da sxva 
socialur diskurs Soris SemakavSirebeli meqanizmis 
Secvla. es iwvevs gansxvavebuli traeqtoriebis koevoluciur 
procesTa iritacias. SemakavSirebeli institutis 
samarTlebriv mxareze moxdeba normis rekonteqstualizeba 
samarTlebriv gansxvavebaTa axal qselSi da is kvlav 
amocnobadi iqneba Tavdapirveli samarTlis normis saxiT, 
miuxedavad misi samarTlebrivi interpretaciis Secvlisa. 
magram socialur mxareze srulebiT gansxvavebuli ram 
moxdeba. samarTlebrvi impulsi, Tu saerTod moxda misi 
amocnoba, sxva socialur sistemaSi gamoiwvevs perturbaciebs 
da iq garkveul cvlilebebs aamoqmedebs, romlebic 
daeqvemdebareba mniSvnelobaTa am samyaros Sinagan logikas. 
moxdeba misi rekonstruqcia Tanaziari socialuri sistemis 
gansxvavebuli enis farglebSi, misi reformulireba am 
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sistemis kodisa da programebis meSveobiT, rac, Tavis mxriv, 
movlenaTa axal cikls gamoiwvevs“.582  

 
 Tumca, toibneris mier prognozirebuli transformaciuli 
procesebi amiT ar dasrulebula. mas Semdeg, rac instituciuri 
transferis samarTlebrivi mxare, gansxvavebuli interpretaciiTa 
da mniSvnelobiT aTvisebuli iqneba samarTlis qvesistemaSi, xolo 
Sesabamisi socialuri qvesistema moaxdens mocemuli iritaciuli 
institutis saxecvlas Sinagani logikis, kodirebisa da 
programirebis meSveobiT, samarTlis sazogadoebriv garesamyaroSi 
momxdari es transformaciuli procesi, Tavis mxriv, kvlav 
ukukavSirs iqoniebs samarTlis Sinagan dinamikaze. Tavdapirvelad 
transferirebuli instituti, romelmac Tavis droze ukve 
gamoiwvia samarTlis qvesistemis Sinagani „aSliloba“ da romlis 
Sedegadac Seicvala mocemuli transferis originaluri 
interpretacia da mniSvneloba, wriuli evoluciuri procesebis 
Sedegad, kidev erTxel gaxdeba aqtualuri samarTlis 
qvesistemisTvis, oRond amjerad ukve misi sazogadoebrivi 
garesamyarodan, sxva socialur qvesistemaSi mocemuli transferis 
mier gamowveuli iritaciebis Sedegad. britanul saxelSekrulebo 
samarTalSi Setanili keTilsindisierebis principis magaliTis 
gamoyenebiT, amgvari araprognozirebadi procesi SeiZleba 
Semdegnairad daixatos: samarTlis ekonomikasTan SemakavSirebel 
meqanizmSi, warmoebis reJimSi ganxorcielebuli transferi erTi 
SexedviT, axali normis inicirebiT, cvlis mxolod samarTlebriv 
konteqsts. Tumca, mas Semdeg, rac lokalur marTlwesrigSi 
moxdeba transferirebuli normis saxecvlili interpretaciis 
aTviseba, mSfoTvare da araprognozirebadi procesebi mxolod 
iwyeba. igive transferirebuli instituti iwvevs amjerad ukve 
SemakavSirebeli meqanizmis meore mxaris – ekonomikis lokaluri 
konteqstis iritacias. ekonomikis qvesistemis racionalobidan 
gamomdinare, moxdeba am inovaciis savsebiT gansxvavebuli (da ara 
„dagegmili“) saxiT gadamuSaveba da transformacia, rac, Tavis 
mxriv, lokaluri ekonomikuri dinamikis perturbacias gamoiwvevs. 
swored es cvlilebebi, momxdari ukve ekonomikis qvesistemaSi, 
amjerad swored ekonomikis qvesistemidan „garegani xmauris“, 
informaciuli iritaciis saxiT kvlav gaigzavneba masTan 
SekavSirebuli samarTlis qvesistemisken da gamoiwvevs 
„urTierTiritaciis“ erTgvar wriul cikls, ormxrivi iritaciebis 
jaWvur reaqcias, romelic mxolod maSin Tu mowesrigdeba, 
rodesac am procesSi CarTuli qvesistemebi (am SemTxvevaSi – 
samarTlisa da ekonomikis), konkretul cvlilebasTan – 
transplantirebul normasTan – dakavSirebiT SeZleben axali 
mniSvnelobis warmoebas, axal socialur konteqstSi mis axlebur 
reformulirebas. am cvlilebaTa gaTvaliswinebiT ki, samarTlis 
sazogadoebasTan SemakavSirebeli meqanizmebis farglebSi, imedi 
normis transplantaciis warmatebul dasasrulze sakmaod 
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iluzorulia. am RonisZiebis logikuri dasasruli SeiZleba iyos 
instituciuri transferis saboloo ukugdeba an mis mier ormxrivi 
iritaciebis wriuli procesis inicireba, rac savsebiT Secvlis 
missave Tavdapirvel mniSvnelobas da, Sesabamisad, gamoiwvevs 
dagegmilTan SedarebiT savsebiT moulodnel Sedegs – lokalur 
konteqstSi transplantirebuli normis „amoqmedebas“ 
mniSvnelovanwilad gansxvavebuli, moulodneli SinaarsiTa da 
funqciiT:     
 

„am socialur cvlilebas, Tavis mxriv, eqneba iritaciis 
saxis ukuqmedeba institutis samarTlebriv mxareze da, 
amdenad, Seqmnis wriul koevoluciur dinamikas, romelic 
droebiT wonasworobamde miva mxolod mas Semdeg, rac 
samarTlebrivi da socialuri diskursebi gamoimuSaveben 
SedarebiT stabilur sakuTriv mniSvnelobebs TavianT 
Sesabamis sferoebSi. es warmoaCens, Tu ramdenad nakleb 
savaraudoa samarTlebrivi normis warmatebuli 
transplantacia sxva samarTlebrivi konteqstis 
SemakavSirebel meqanizmSi. Tuki ar moxdeba misi savsebiT 
ukugdeba, igi an SemakavSirebel meqanizms gaanadgurebs an 
ormxrivi iritaciebis dinamikas gamoiwvevs, romelic 
safuZvlianad Secvlis mis identobas“.583      

 
 toibneri faqtobrivad umarTav mdgomareobad miiCnevs 
samarTlis sazogadoebasTan SemakavSirebeli meqanizmebis sferoSi 
ganxorcielebad transfers. amgvari inovaciis aTviseba dagegmili, 
ganzraxuli saxiT, rasac emsaxureba transplantaciis RonisZiebis 
oficialuri mizani, warmoudgenelia. erTaderTi gamosavali, isic 
im SemTxvevaSi, Tu ar moxda transplantirebuli normis an 
institutis ukugdeba, SeiZleba iyos misi aTviseba, oRond 
ormxrivad transformirebuli mniSvnelobiT, ris gamoc icvleba 
misi rogorc samarTlebrivi, aseve konkretuli socialuri 
sazrisi, originaluri datvirTva da identoba. amgvari naZaladevi 
da xelovnuri, Sedegad ki – qvesistemaTa racionalobebis mier 
transformirebuli mniSvneloba, bunebrivia, veRar CaiTvleba 
normis ganzraxuli, dagegmili saxiT transplantaciad. 
qvesistemaTa mier ormxrivi iritaciiT uzrunvelyofili 
rekonstruqciis procesebi kardinalurad zemoqmedeben da cvlian 
autopoiezisis ciklSi intervenciis nebismier mcdelobas. aqedan 
gamomdinare, mxolod adgilobriv kulturul TaviseburebaTa, 
samarTlisa da socialuri garesamyaros SekavSirebis tradiciul 
formaTa gaTvaliswinebiT aris SesaZlebeli fiqri instituciuri 
transferis realur stimulirebaze, sxva SemTxvevaSi konkretul 
qvesistemaTa winaaRmdegobis, iritaciisa da kontrreaqciebis 
masStabebi kidev ufro gaizrdeba, rac, Tavis mxriv, Sesatyvisad 
gazrdis araprognozirebadi Sedegebis albaTobas.    
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toibneri im mizeziTac akritikebs evropuli integraciisa da 
samarTlis unifikaciis meqanikur procesebs, rom misi dakvirvebiT, 
sakadrisi yuradReba ar eqceva Tundac „kapitalizmis 
mravalgvarobis“, warmoebis reJimTa gansxvavebulobis ideas. amis 
gauTvaliswineblad, samarTlisa da ekonomikis sistemuri kveTis 
sferoSi ganxorcielebuli instrumentuli cvlilebebi mxolod 
mocemul qvesistemaTa ormxriv aSlilobas da normatiul 
SeuTavseblobas iwvevs, ris Sedegadac xdeba transplantirebuli 
normis mniSvnelobis Secvla da misadageba lokalur 
samarTlebriv, ekonomikur da politikur kulturasTan. is 
gakveTili, romelic msgavsi mSfoTvare da araprognozirebadi 
procesebisgan unda miiRon evropuli integraciis mxardamWerebma, 
toibneris azriT, gamoixateba subsidiarulobis principis 
axleburi interpretaciiT, kerZod – subsidiaruloba politikur 
decentralizebasTan ki aRar unda gaigivdes, aramed unda 
gamoixatos socialur, ekonomikur da kulturul seqtorTa 
avtonomiis aRiarebiTa da pativiscemiT. amas Sedegad mohyveba 
normaTa formirebis uflebamosilebis delegireba damoukidebeli 
socialuri jgufebis sasargeblod, aseve „koliziuri samarTlis“, 
normatiul wesrigTa koliziis axleburi gaazreba, rac 
gulisxmobs ara klasikurad gagebul marTlwesrigebis 
SeuTavseblobas, aramed kolizias uSualod warmoebis 
gansxvavebul reJimebs Soris.584 swored adgilobrivi ekonomikuri 
da kulturuli faqtorebis damsaxurebaa is, rom ver xerxdeba 
samarTlis unificirebis politikuri amocanis miRweva evropis 
kavSiris SigniT, rac kidev ufro ganamtkicebs kulturis 
transformaciuli Zalis aRiarebasa da dafasebas.  

gansxvavebul evropul kulturaTa avtonomiisa da 
Taviseburebebis dafaseba toibnerisTvis ar aris arc evropis 
ideis gandidebis, „evrofiliis“ da arc evropuli integraciis 
SiSis, „evrofobiis“ sakiTxi, es ufro „evroparadoqsiis“585 (Euro-

paradoxia – misi originaluri metafora) fenomenia, romelic 
aiZulebs unifikaciis procesSi CarTul biurokratiul aparats, 
aRiaros da pativi sces kulturul mravalferovnebas da 
TviTmyofadobas. Tu zogadevropul identobas aqvs realuri 
arsebobis Sansi, es swored gansxvavebul kulturaTa 
erTobliobiT da maT TaviseburebaTa aRiarebis gziTaa 
SesaZlebeli.   
 naSromSi ganviTarebuli argumentebis Sejamebis saxiT, 
toibneri lakonurad ayalibebs ZiriTad Teziss, romlis 
Tanaxmadac samarTlis unifikaciis nebismieri meqanikuri mcdeloba 
warumateblobisTvisaa ganwiruli. sxva marTlwesrigidan 
gadmonergili norma iwvevs ara marto transferis mimRebi 
marTlwesrigis iritacias, aramed lokaluri socialuri 
konteqstis tradiciul struqturaTa aRrevasac, rac samarTlis 
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sazogadoebasTan SemakavSirebeli meqanizmebis muSaobis Sedegia. 
normis instrumentuli transferis sxva Sedegi warmoudgenelicaa 
– samarTali, rogorc socialuri fenomeni, mWidrodaa 
dakavSirebuli sazogadoebriv procesebTan, Sesabamisad, amgvari 
uxeSi intervenciis ukuprocesi yovelTvis iqneba ukureaqcia ara 
marto samarTlis, aramed masTan dakavSirebuli sazogadoebrivi 
sferoebisganac. „samarTlebrivi Tavisuflebis“ garantia ara 
marto evoluciis autopoietur procesSi CarTuli samarTlis 
qvesistemaa, aramed mTeli sazogadoeba, funqcionalurad 
diferencirebuli socialuri komunikaciebis erTobliobis saxiT. 
Sesabamisad, rogorc ki samarTlis autopoieziss daemuqreba 
intervencia „garedan“, ar daayovnebs arc samarTlis da arc sxva 
sazogadoebrivi qvesistemebis ukureaqciac, ris Sedegadac 
transplantirebuli normis identoba mniSvnelovanwilad 
transformirdeba. aqedan gamomdinare, harmonizaciisa da 
unifikaciisken mimarTuli nebismieri xelovnuri zewola 
gamoiwvevs gansxvavebulobis da SeuTavseblobis, winaaRmdegobisa 
da transformaciis axal procesebs:    
 

„ ... instituciuri transferis mcdelobebi ganapirobeben 
ormagi iritaciis warmoebas axal konteqstSi. isini axdenen 
samarTlis sazogadoebasTan SemakavSirebel meqanizmTa 
iritacias. ucxouri normebi iritaciulad moqmedeben ara 
marto uSualod saSinao samarTlebriv diskursTan, aramed 
aseve im socialur diskursTan urTierTobaSic, romelTanac 
samarTali, gansakuTrebul pirobebSi, mWidrodaa 
SekavSirebuli. ... amgvar kompleqsur da mSfoTvare procesTa 
Sedegi mxolod iSviaTad Tu iqneba Tanamonawile 
marTlwesrigebis Tanxvedra, magram, nacvlad amisa, 
operaciulad daxSul socialur diskursTa 
urTierTqmedebaSi mimdinareobs axal gansxvavebulobaTa 
warmoSoba“.586   

 
 toibneris mier SemuSavebuli moZRvreba samarTlebrivi 
iritaciis Sesaxeb swored rom samarTlis sociologiuri 
Semecnebis TvalnaTeli nimuSia. mocemul koncefciaSi samarTali 
ganxilulia uSualod sazogadoebis Semadgenel nawilad 
(sxvagvarad arc SeiZleba autopoietur socialur sistemaTa 
Teoriis farglebSi samarTlis warmodgena), xolo samarTlis 
sferoSi ganxorcielebuli nebismieri intervencia, Tundac normis 
transplantaciis saxiT, miCneulia ara wminda wylis uridiul 
problemad, aramed saerTo-sazogadoebriv procesad. SedarebiTi 
samarTlis tradiciuli dogmaturi aparatiT aRWurvil, 
„meTodologiuri nacionalizmiT“ SeiaraRebul komparativistebs 
jer erTi, rom uWirT, magram aseve – arc surT msgavsi inovaciuri 
argumentebis obieqturad gaazreba. samarTlebrivi iritaciis 
mocemuli koncefcia ki imiTacaa novatoruli, rom am kompleqsuri 
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Teoriuli perspeqtiviT pasuxi gaeca erT-erT mniSvnelovan 
empiriul sakiTxs, kerZod – ra formiT, rogori intensivobiT aris 
dakavSirebuli samarTlis diskursi sazogadoebasTan, rogorc 
yovlismomcvel socialur sistemasTan? mravali Teoriuli 
spekulacia arsebobs imis Sesaxeb, rom samarTali aris 
sazogadoebis „sarke“, misi Semadgeneli struqtura, socialuri 
dinamkis gamomxatveli normatiuli sistema, Tumca konkretuli 
empiriuli pasuxi samarTlisa da sazogadoebis urTierTkavSiris 
teqnikuri mxaris, sazogadoebasTan samarTlis SemaerTebeli 
meTodis Sesaxeb arc SemuSavebula sociologiuri dakvirvebebis 
Sedegad. toibneris koncefcia ki, socialur sistemaTa Teoriis 
Semdgomi ganviTarebis safuZvelze, damajerebel empiriul, 
konkretul faqtebsa da praqtikul magaliTebze dafuZnebul 
pasuxs iZleva am SekiTxvaze – msoflio sazogadoebis 
funqcionalurad diferencirebuli samarTlis sistema 
konkretuli SemakavSirebeli meqanizmebis meSveobiT gadaWdobilia 
sxva funqcionalur qvesistemebTan, maTi urTierTkveTis sferoebSi 
ki yalibdeba ormxriv relevanturi struqturuli warmonaqmnebi. 
rac mTavaria, mocemuli koncefcia iZleva (da icavs!) samarTlis 
lokaluri Taviseburebebis ganmtkicebis ideas. marTalia, 
Tanamedrove msoflio sazogadoebaSi samarTali arsebobs 
funqcionalurad diferencirebuli globaluri qvesistemis saxiT, 
magram es globaluroba gulisxmobs mxolod samarTlebriv 
komunikaciaTa erTobliobas da ara hegemoniur, vertikalur 
diferencirebas. samarTlebriv komunikaciaTa msoflio 
qvesistemaSi ki Tanaarseboben adgilobrivi marTlwesrigebi, 
romelTa TviTmyofadoba, gamorCeuloba da kulturuli 
ganpirobebuloba uzrunvelyofilia SemakavSirebeli meqanizmebis 
uCinari muSaobiT, romlebic konkretul normatiul meqanizmebs 
akavSireben Sesabamis sazogadoebriv seqtorebTan. kapitalisturi 
warmoebis reJimTa gansxvavebulobis empiriuli magaliTi swored 
am Tezisis marTebulobis damadasturebeli faqtia – warmoebis 
reJimi uSualod is „SemakavSirebeli meqanizmia“, romelic 
erTmaneTTan awyvilebs samarTlebriv da ekonomikur imperativebs, 
Tumca ki es reJimebi imdenadaa kulturulad ganpirobebuli, rom 
sxva kulturebSi aucileblad gansxvavebuli saxiTaa 
warmodgenili, es ki iwvevs logikur problemebs am sferoSi 
normatiuli manipulirebis dros, rac SeuZlebels xdis meqanikur 
transplantacias kulturiT da tradiciebiT dominirebul 
lokalur sivrceSi.587 
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 toibneris moZRvreba samarTlebrivi iritaciis Sesaxeb, 
mTeli inovaciurobisa da multidisciplinuri safuZvlis 
gaTvalswinebiT, rac eleganturad arRvevs dogmatikos iuristTa 
da pragmatikos komparativistTa mier agebul monoliTur 
normatiur konstruqciebs, mainc ver iZleva pasuxs im kiTxvaze, Tu 
rodisaa mosalodneli instituciuri transferis warmatebiT 
dagvirgvineba. mocemuli Teoria daxvewili argumentaciiT 
gadmoscems normis transferis gauTvaliswinebeli SedegebiT 
gamowveul socialur transformaciaTa logikas da damajereblad 
asaxavs diskursuli Tu kulturuli SeuTavseblobiT warmoSobil 
destruqciul reaqciaTa farglebs, magram aRar interesdeba 
transplantaciis warmatebuli SemTxvevebiT, transferTa 
lokaluri aTvisebis kanonzomierebebiT. autopoietur socialur 
sistemaTa Teorias aqvs sakmarisi Teoriuli potenciali da iZleva 
saTanado empiriuli verifikaciis SesaZleblobas, rom pasuxi 
gaeces am problemur sakiTxs.   
 
 
 

 

7. normis transferis komunikaciuri modeli 

 
 
 

transferebis problema „globalur centrsa“ da  

„lokalur periferias“ Soris 

 
samarTlis transplantaciis Tanamedrove moZRvreba ar 

Tavsdeba erT konkretul disciplinur farglebSi, is 
interdisciplinuri diskursia, Teoriul da empiriul 
perspeqtivaTa erToblioba, aRmocenebuli disciplinaTa 
urTierTkveTisa da saerTo interesebis Sedegad. Tu misi 
ganviTarebis impulsi samarTlis istoriaSi Caisaxa, misi Semdgomi 
damuSavebisa da konceptualuri srulyofis procesi SedarebiTi 
samarTlis, samarTlis anTropologiisa da sociologiis, 
iuridiuli lingvistikis, aseve samarTlis ekonomikuri analizis 
daxmarebiT moxerxda.588Gganxiluli ZiriTadi Teoriuli 
perspeqtivebi mniSvnelovnad ewinaaRmdegebian da faqtobrivad 
gamoricxaven kidec erTmaneTs. Tumca, erTobliobaSi ayalibeben 
samarTlis transplantaciis mravalferovan diskurss, romelic 
mkafiod aireklavs Tanamedrove sazogadoebis gamowvevebsa da 
problemebs. 

samarTlis transplantaciis (Tu misi sawinaaRmdego) yvelaze 
gavrcelebuli Teoriebis analizma cxadyo, rom mocemuli 
diskursi xasiaTdeba radikaluri fragmentirebiT. Tu vatsonis 
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istoriuli analizis Tanaxmad, normis transplantacia 
faqtobrivad meqanikur procesamdea dayvanili da sazogadoebriv 
garemos aranairi yuradReba ar eqceva transplantirebuli 
institutis aTvisebis procesSi, legrandis kulturalisturi 
kontrargumentis Sesabamisad, normis transferi saerTod 
gamoricxuli fenomenia. orive mxridan erTmaneTs radikaluri 
argumenti upirispirdeba – pirveli transplantacias SesaZleblad 
miiCnevs nebismier SemTxvevaSi, gamomdinare samarTlis avtonomiuri 
da teqstualuri bunebidan; meore ki am RonisZiebas gamoricxavs 
lokaluri kulturisa da normis unikaluri mniSvnelobidan 
gamomdinare, romelic originaluri saxiT cocxlobs martooden 
mis lokalur konteqstSi. mocemuli gamomricxavi argumentebis 
erTgvar Sejerebas da maTi naklovanebebis amovsebas cdilobs 
toibneris mier SemuSavebuli metaTeoriuli koncefcia – 
„samarTlebrivi iritaciis“ moZRvreba, romlis Tanaxmadac normis 
transplantacia warmoudgenlad rTuldeba im sferoebSi, sadac 
samarTali mWidrodaa SekavSirebuli sxvadasxva sazogadoebriv 
seqtorTan da es urTierTkavSiri ganpirobebulia lokaluri 
kulturisa da tradiciuli maxasiaTeblebis zemoqmedebiT. 
nacvlad normis warmatebuli gadanergvisa, aseT SemTxvevebSi 
instituciuri transferi iwvevs Sesabamis sazogadoebriv seqtorTa 
iritacias da safuZvels udebs transformaciaTa cikls, romelic 
Secvlis rogorc mis mniSvnelobas, aseve gamoiwvevs lokaluri 
socialuri garemos rekonstruqciasac. 

Tumca, ganxiluli perspeqtivebis produqtiulobisa da 
mravalmxrivi inovaciurobis miuxedavad, rCeba erTgvari 
danaklisis gancda, gamowveuli im problemaTa seleqciurobiT, 
romelTa analizis safuZvelzec dafuZnebulia es Teoriebi. 
ramdenad universaluria vatsonis dakvirvebebi, romlebic mxolod 
istoriul faqtebs eyrdnoba da Tan am procesSi samarTlis 
recepciisa da normis transplantaciis koncefciebs urevs 
erTmaneTSi? ramdenad yovlismomcvelia legrandis uaRresad 
kreatiuli kritika, romelic martooden lokalur, kulturismier 
maxasiaTeblebs eyrdnoba da ar iTvaliswinebs Tundac globaluri 
kulturis fenomens, msoflio kulturis aRmocenebad diskurss? 
ramdenad adekvaturia toibneris metaTeoriuli koncefcia, 
romelic efuZneba mxolod normis ukugdebis, samarTlebrivi 
iritaciis procesis sistemur analizs da aRar aviTarebs 
argumentebs transferis warmatebulad dagvirgvinebis, 
transplantirebuli normis aTvisebis kanonzomierebaTa Sesaxeb? 

naSromis  mocemul nawilSi SemuSavebulia normis 
transferis alternatiuli koncefcia, dafuZnebuli 
funqcionaluri struqturalizmis Tezisze, risTvisac 
gamoyenebulia socialur sistemaTa Teoriis principebi da 
debulebebi. metadre, lumanis mier formulirebuli komunikaciis 
cnebis aTvisebiT, SemoTavazebuli iqneba normis transferis 
komunikaciuri modeli. aseve, samarTlis transplantaciis 
procesTa produqtiuli analizisTvis, SemoTavazebuli iqneba 
Tezisi, romlis Tanaxmadac, nacvlad „ganviTarebis“ meqanikuri 
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ideisa, umjobesia samarTlebrivi cvlilebebis gaazreba 
„evoluciis“ konteqstSi. Sesabamisad, „samarTlis ganviTarebis“ 
instrumentuli ideologia unda Canacvldes „samarTlis 
evoluciis“ organuli koncefciiT.   

imTaviTve unda aRiniSnos, rom normis transferi aris araTu 
SesaZlebeli, aramed konkretul viTarebaSi savaldebulo, 
aucilebeli RonisZiebac. Tundac, rodesac sxvadasxva masStaburi 
socialuri cvlilebis gamo aucilebelia istoriuli 
gamocdilebis mqone marTlwesrigidan normatiuli debulebebis, 
principebis, institutebis gadmonergva da maTi asimilireba 
lokalur sivrceSi. aseTi viTareba Seiqmna, magaliTad, sabWoTa 
kavSiris daSlis Semdeg, rodesac am represiulma politikurma 
organizaciam faqtobrivad moaxdina saukuneebis manZilze 
ganviTarebadi unikaluri tradiciuli marTlwesrigebisa da 
samarTlebrivi kulturebis marginalizeba da Tavisufal 
samyaroSi cxovrebis gamocdileba waarTva sazogadoebas. msgavs 
SemTxvevebSi, sadac sazogadoebaze politikis dominaciam Seaferxa 
funqcionaluri diferencirebis ganviTareba, gamoricxa 
Tanamedrove socialuri diferencirebis formis regionaluri 
ekvivalentis Camoyalibeba, aucilebelia evoluciuri monapovrebis 
gaziareba sxva sazogadoebebisgan, Tumca ara meqanikuri kopirebis, 
aramed organuli gaTavisebis saxiT. swored instituciuri 
transferis teqnikuri upiratesoba daexmara mraval ers aRedgina 
aTwleulebis manZilze Sewyvetili evoluciis cikli da xelaxali 
integrireba moexdina msoflio sazogadoebaSi.  

instituciuri transferebis gamarTlebam da warmatebulma 
aTvisebam xeli Seuwyo cvlilebaTa am kompleqsuri formis 
qaotur gamoyenebas, normis transplantaciis „aragegmazomier 
moxmarebas“, samarTlebriv modelTa „komodifikacias“, rac 
kontrproduqtiuli aRmoCnda sxvadasxva socialur konteqstSi. 
samarTlis kulturaze damokidebulebis Tezisidan gamomdinare 
unda aRiniSnos, rom ar SeiZleba yvelgan da yvelafris 
transplantacia – es uTuod gamoiwvevs am urTulesi socialuri 
operaciis erTgvar „gaufasurebas“, mis „inflacias“. aucilebelia 
samarTlebrivi pluralizmis, alternatiuli samarTlebrivi 
wesrigebis ideis waxaliseba da samarTlis formalur-
racionaluri modelis dominirebisagan Tavisufali sivrceebis 
SenarCuneba. moWarbebuli doziT normebis aTviseba, isic sxva, 
ucxo marTlwesrigidan, iwvevs sazogadoebis iuridizacias, zedmet 
normatiul CarCoebSi moqcevas, rac negatiurad imoqmedebs 
samarTlis evoluciis TviTregulirebad procesze. instituciur 
transferTa Warbi da usistemo gamoyenebis magaliTebi mravladaa 
Tanamedrove samyaros „ganviTarebul“ da „ganuviTarebel“ 
nawilebs, „globalur centrsa“ da „lokalur periferias“ Soris 
damkvidrebul asimetriul urTierTobebSi. Sesabamisad, 
aucilebelia transferis warumateblobis mizezTa sistemuri 
analizi da daskvnebis gamotana im kanonzomierebaTa Sesaxeb, 
romlebic ganmsazRvrelia mocemuli procesis mosalodneli 
SedegebisTvis. 
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moZraobis – „samarTali da ganviTareba“ – istoriuli 

warumatebloba 

 
normis transplantacia iyo is meTodi, romelsac didi 

intensivobiT iyenebda da kvlavac mimarTavs cnobili moZraoba, 
saxelwodebiT – „samarTali da ganviTareba“. es moZraoba 
aRmocenda amerikis SeerTebul StatebSi da „civi omis“ pirobebSi 
cdilobda Seesustebina sabWoTa imperiis gavlenis sferoebi 
ekonomikurad CamorCenil „globalur samxreTSi“. moZraobis 
warmomadgenelTa rwmeniT, samarTlis gamoyeneba SeiZleboda 
socialuri inJineriis farglebSi, dagegmili socialuri 
progresis misaRwevad, amitomac samxreT amerikisa da afrikis 
qveynebSi, ganviTarebisTvis gamiznul sxvadasxva proeqtis 
farglebSi, daigegma da ganxorcielda mravali reforma, 
iuridiuli ganaTlebis sistemis modernizaciis CaTvliT. 
„samarTali da ganviTareba“ iuridiuli intervenciis erT-erTi 
yvelaze cnobili da radikaluri saxea. bevri dawerila mis 
pozitiur da negatiur mxareebze. es hibriduli fenomeni – 
akademiur da praqtikul saqmianobaTa erTgvari nazavi, romelic 
saerTaSoriso TanamSromlobis programebis farglebSi gasuli 
saukunis 60-iani wlebidan arsebobs, naxevarsaukunovan 
istoriasTan erTad, mniSvnelvani samecniero literaturiTacaa 
gamorCeuli.589 „samarTali da ganviTareba“ aerTianebs rogorc 
Teoriul aseve empiriul, praqtikaze orientirebul perspeqtivebs 
da, rogorc mosalodnelia, is mravalmxriv interdisciplinuri 
xasiaTisaa – igi aerTianebs iuristebis, ekonomistebis, 
anTropologebis, sociologebis da politologebis Zalisxmevas, 
mimarTuls dagegmili transformaciisken, ramac warumatebeli, 
CamorCenili, ganuviTarebeli Tu arademokratiuli formaciebi 
unda miiyvanos modernizaciis pozitiur cvlilebebamde. 
„samarTlisa da ganviTarebis“ mquxare saTauriT Catarebula 
mravali masStaburi samecniero konferencia da gamocemula 
prestiJuli Jurnalebis Tematuri nomrebi. „samarTali da 
ganviTareba“ bolo dros sauniversiteto programebis 
saxelwodebadac gamoiyeneba, axdens studentTa da eqspertTa 
saerTaSoriso jgufebis momzadebas am mimarTulebiT. Tumca, 
erTgvari konsesusi misi raobis, daniSnulebisa da, zogadad, 
mizanSewonilobis Sesaxeb, dRemde miuRwevelia. am moZraobas bevri 
kritikosic hyavs.590 
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 „samarTlisa da ganviTarebis“ farglebSi Sesrulebuli naSromebis 
oTxtomiani anTologiisaTvis, ix.: Faundez, Julio (ed.): Law and Development, 4 Volumes, 

London: Routledge, 2012. 
590

 Tavis droze, gasuli saukunis 70-ian wlebSi, jeims gardneri Tavad iyo 
moZraobis – samarTali da ganviTareba – warmomadgeneli da aqtiuri 
praqtikosi, ganviTarebis programaTa lokaluri koordinatori. rogorc 
fordis fondis warmomadgeneli, igi aqtiurad TanamSromlobda laTinuri 
amerikis qveynebTan, Tumca Tavisi misiis dasasrulisTvis man gamosca naSromi, 
erTgvari privikaciuli saxelwodebiT – „samarTlebrivi imperializmi“ da 
swored iuridiuli saxiT „SefuTul“ imperialistur proeqtrad Seafasa 
donori organizaciebis politikuri saqmianoba. ix.: Gardner, James A.: Legal 
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„samarTali da ganviTareba“ zogs moZRvrebad (Law and 

Development Studies), zogs moZraobad (Law and Development Movement), 
zogs ki ideologad miaCnia. am fenomenis zogadi saxelwodebis 
Tanaxmad, samarTali socialuri da ekonomikuri ganviTarebis 
umTavresi mastimulirebeli meqanizmia, Sedegad – ekonomikuri 
TvalsazrisiT CamorCenil sazogadoebebSi modernuli samarTlisa 
da institutebis gadanergva gamoiwvevs ganviTarebas „axali 
samarTlis“ mimReb qveyanaSi. samarTlis instrumentad gamoyeneba 
sakmarisia socialuri garemos ganviTarebisaTvis, Sesabamisad, 
upriania samarTlebrivi reformebis ganxorcieleba industriulad 
ganviTarebuli qveynebis modelTa kopirebiT. es moZRvreba 
uSualod ekonomikuri TvalsazrisiT ganviTarebul qveynebSi 
warmoiSva da mimarTul iqna ganviTarebadi qveynebisaken, ramac, 
kritikosTa analizis safuZvelze, gamoiwvia gauTvaliswinebeli 
(an swored rom dagegmili!) problemebi. aRsaniSnavia, rom 
miuxedavad misi xelaxali gamococxlebisa, „samarTali da 
ganviTareba“, rogorc naxevari saukunis istoriis mqone moZraoba, 
Tavisi ori mniSvnelovani marcxis mowme gaxda, amJamad ki saubaria 
am moZraobis mesame talRis agorebaze.  
 
 
 

samarTali periferiul modernulobaSi 

 
transplantirebuli normis araefeqtianobis, socialuri 

araadekvaturobis Seswavla sociologiuri dakvirvebebis 
safuZvelzea SesaZlebeli. moZraobis – „samarTali da 
sazogadoeba“ warmomadgenlebma, rogorc praqtikosma, aseve 
Teoretikosma iuristebma, mxolod mas Semdeg daiwyes 
instituciuri transferis ganxorcielebisa da „ganmaviTarebeli 
RonisZiebebis“ socialur kanonzomierebaTa analizi, rac am 
mravlismomcvel moZraobas pirveli marcxi faqtobrivad ukve 

                                                                                                                                               
Imperialism: American Lawyers and Foreign Aid in Latin America, Madison: University of Wisconsin 

Press, 1980. viskonsinis universitetis profesorebi – mark galanteri da deivid 
trubeki, romlebic aseve praqtikosebis saxiT iyvnen CarTulni mocemul 
moZraobaSi, kritikulad afaseben TavianT saqmianobas da ekonomikuri 
TvalsazrisiT „ganviTarebad“ qveynebSi transplantirebuli institutebis 
warumateblobis mizezebs aseve kulturaTa SeuTavseblobisa da „liberaluri 
legalizmis“ farul miznebSi xedaven:  Trubek, David M. and Galanter, Marc: „Scholars in 

Self-Estrangement: Some Reflections on the Crisis in Law and Development Studies in the United 

States“, in: Wisconsin Law Review, Vol. 1974: 1062-1102. kidev ufro mZafria kritika ugo 
mateisa da lora neideris wignSi, sadac neoliberaluri ekonomikuri dominacia 
„ZarcvasTan“ aris Sedarebuli, saerTaSoriso samarTali ki imperiul 
marTlwesrigad moixsenieba. avtorebi erTmaneTs upirispireben „imperiuli 
samarTlis uzenaesobis“ da „saxalxo samarTlis uzenaesobis“ modelebs da 
neoliberalizmis dominaciis pirobebSi aviTareben „aralegaluri samarTlis 
uzenaesobis“ originalur metaforas. ix.: Mattei, Ugo and Nader, Laura: Plunder: When the 

Rule of Law is Illegal, Malden: Blackwell Publishing, 2008: 202. 
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gancdili hqonda.591 industriul sazogadoebaTa formaluri da 
racionaluri samarTlebrivi modelis araefeqtianoba, aseve 
liberaluri legalizmis principebis araaqtualoba iyo is 
gauTvaliswinebeli faqtorebi, rac mxedvelobidan gamorCaT 
araindustriul sazogadoebaTa modernizebis procesSi CarTul 
mxareebs. konkretuli samarTlebrivi forma mibmulia mis 
Sesatyvis socialur garemosTan, dakavSirebulia adgilobrivi 
kulturiTa da yoveldRiuri gamocdilebiT aRbeWdil 
cnobierebasTan, unikalur identobasTan, Sesabamisad – ar iyo 
rTulad prognozirebadi, rom garedan Carevis gziT, ekonomikuri 
ganviTarebis problemebis xisti samarTlebrivi meqanizmebiT 
mogvareba warumateblad dasruldeboda. lokalur sazogadoebaTa 
gansxvavebul mentalobasTan erTad, is, rac mocemulma moZraobam 
ver gaiTvaliswina, iyo uSualod industriul sazogadoebaTa 
samarTlis araefeqtianoba absoluturad gansxvavebul garemoSi, 
riTac kidev erTxel damtkicda samarTlis sazogadoebrivi 
ganpirobebulobis Zala da gansxvavebuli samarTlebrivi 
realobebis arsebobis faqti. samarTlis adgilobrivi formebis 
moqmedeba gansxvavebulia msoflio sazogadoebis sxvadasxva 
regionSi, samarTlebrivi sinamdvile kulturiT gansazRvruli 
cvladi fenomenia, romelic SeuZlebels xdis sicocxlis samyaros 
meqanikur transformacias da modelirebul socialur 
cvlilebebs.  

socialur sistemaTa Teoriam adreve auRo 
alRoOsazogadoebriv formaTa mravalferovnebis ideas. samarTali, 
rogorc socialur molodinTa stabilizebis meqanizmi, bunebrivia 
sxvadasxvagvarad „imuSavebda“ sxvadasxva tipis sazogadoebaSi – 
iq, sadac molodinTa forma da Sinaarsi gansxvavdeba, 
gamoricxulia identuri normebis arseboba. Tu samarTlis 
universaluri funqciaa normatiul molodinTa gamyareba, 
SeuZlebelia uSualod molodinTa sistemas hqondes globaluri 
xasiaTi. amdenad, msoflio sazogadoebis sxvadasxva seqtorSi 
arsebuli gansxvavebuli samarTlebrivi racionalobis formebi 
imTaviTve gansxvavebul socialur molodinebs da maTi gamyarebis 
gansxvavebul normatiul formebs efuZneba. amitomac 
warmoudgenelia mTeli msoflio sazogadoebisTvis samarTlis 
erTiani, monoliTuri, unificirebuli formis Camoyalibeba.  

lumani jer kidev Tavis „preautopoietur“ naSromSi, kerZod 
ki samarTlis evoluciuri Teoriisadmi miZRvnil monografiaSi – 
„samarTlis sociologia“, Seexo normis moqmedebis 
araefeqtianobis problemas, rac gamowveulia lokalur 
konteqstSi normis institucionalizebis miuRwevlobiT. naSromSi 
igi mimoixilavs im normatiul molodinebs, romlebic 

                                                 
591

 amisi gamokvleva, Sesrulebuli deivid trubekis mier, romelic maqs veberis 
sociologiur moZRvrebaSi da modernuli sazogadoebis TeoriaSi eZiebs 
ganviTarebisken mimarTuli moZraobis kanonzomierebaTa logikas. Trubek, David M.: 

„Toward a Social Study of Law: An Essay on the Study of Law and Development“, in: The Yale Law 

Journal, Vol. 82 (1), 1972: 1-50, 11, 22. Trubek, David: „Max Weber on Law and the Rise of 

Capitalism“, in: Wisconsin Law Review, 1972: 729-753.   
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universaluradaa gavrcelebuli da gancdili, magram romelTa 
institucionalizeba mainc SeuZlebelia. normirebisa da 
institucionalizebis Seusabamobas lumani am or fenomens Soris 
Tanazomierebisa da Tanxvedris naklebobis, kongruentulobis 
problemad miiCnevs da amtkicebs:  

 
„ganxilul problemasTan dakavSirebiT magaliTebi moipoveba 
imgvar normaTa sferoSic, romlebic oficialuradaa 
gamocxadebuli samarTlis normebad. Tumca, xSirad maTi 
institucionalizeba SeuZlebelia, Tundac im mizeziT, rom 
mosamarTleebi ar aRiareben maT an imitom, rom yoveldRiur 
cxovrebaSi normaluri molodini uars ambobs maT 
gaTavisebaze“.592 
  
mocemul pasaJs mosdevs sqolio, romelSiac lumani 

akonkretebs arguments da ganmartavs, rom „amgvari dakvirvebani 
gansakuTrebiT dagrovda egreT wodebul ganviTarebad qveynebSi, 
romlebic TavianTi samarTlis modernizebas cdiloben, magram 
modernuli samarTlis saxiT mis mxolod mravalgzis normirebas 
axerxeben, institucionalizeba ki ar SeuZliaT“.593 amdenad, 
samarTlis normirebas da institucionalizebas Soris gansxvaveba 
is umTavresi maxasiaTebelia, romelic originalurad gamokveTa 
lumanma „ganviTarebad“ qveynebSi samarTlis formalur da 
socialur moqmedebasTan dakavSirebuli problemis analizisTvis. 
iseTi normebi, romlebic ar aris institucionalizebuli 
sazogadoebaSi, ver moaxdens myar normatiul molodinTa Sesabamis 
ganzogadebas – amgvar normebs arc ukavSirdeba socialuri 
molodini. oficialurad gamocxadebuli, formalurad 
transferirebuli norma (Tumca ki lumani ar xmarobs normis 
transferis cnebas) SesaZloa sulac ar ukavSirdebodes 
adgilobriv socialur sivrces da ar Seesatyvisebodes 
lokalurad gavrcelebul da gaziarebul molodinebs. es ki 
msgavs normebs ukargavs funqcias, romelic swored rom 
sazogadoebaSi Camoyalibebul molodinTa gamyarebiskenaa 
mimarTuli da konkretul adgilobriv konteqstSi uSualod 
Sesabamis molodinTa Tanazomieradaa aRiarebuli. norma funqciis 
gareSe ki mxolod simboluri sakanonmdeblo Canaweria, 
formaluri debuleba, romelic ar aris cocxali marTlwesrigis 
organuli elementi. normirebisa da institucionalizebis 
urTierTSeTavsebis problema swored modernizebis procesSi 
CarTuli sazogadoebebis didi gamowvevaa – erTia ganviTarebisa 
da progresis „damaCqarebeli“ sasurveli normebis meqanikuri 
gadmoReba „progresuli“ marTlwesrigebidan, xolo sul sxvaa 
aTvisebuli normatiuli inovaciebis socialuri aTviseba, maTi 
adekvaturi da efeqtiani institucionalizeba. gansxvavebuli 
marTlSegnebisa da tradiciuli samarTlebrivi cnobierebis 
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 Luhmann, Niklas: Rechtssoziologie, Opladen: Westdeutscher Verlag, 3. Auflage, 1987: 96. 
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 Luhmann, Niklas: Rechtssoziologie, Opladen: Westdeutscher Verlag, 3. Auflage, 1987: 96, sqolio 
114.  
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safuZvelze, Tavad normis Semfardebelsac – mosamarTlesac 
SeuZlia Tavi Seikavos normirebis axali standartis, adgilobrivi 
praqtikisa da socialuri dinamikisTvis Seusabamo, mizanSeuwoneli 
Tu aratradiciuli mowesrigebis gamoyenebisagan. anu, 
oficialurad gamocxadebul, saxelmwifoebrivad amoqmedebul 
axal normas SeiZleba daupirispirdes adgilobriv konteqstSi 
moqmedi rogorc formaluri (mosamarTlis mier normis 
Sefardebaze uaris Tqma), aseve araformaluri (lokaluri 
molodinebis mier normis aRiarebis ukugdeba) faqtorebi, es ki 
ormagad arTulebs normis institucionalizebis problemas da 
amas faqtobrivad gamoricxavs kidec. 

amgvari problemebze dakvirveba „ganviTarebad qveynebSi“ ar 
aris SemTxveviTi – swored msoflio sazogadoebis am regionebSia 
gaCaRebuli „modernizebis“ is mravalmxivi procesebi, romlebic, 
evoluciur kanonzomierebaTa gverdis avliT mimarTulia 
adgilobriv sivrceTa transformaciisaken, gauazrebeli da 
qaoturi cvlilebebis gamo ki saxezea normirebisa da 
institucionalizebis radikaluri asimetria, lokalur socialur 
molodinTa mimarT gaucxoebuli normebis simboluri moqmedeba. 

marTalia, lumani mocemul konteqstSi amas ar axsenebs, 
Tumca normirebisa da institucionalizebis Seusabamoba calsaxad 
rosko paundis mier formulirebuli originaluri gamijvnis – 
„samarTali wignebSi“ da „samarTali moqmedebaSi“, am maradiuli 
problemis gagrZelebaa.594 erTi mxriv normirebuli debulebebi, 
formalurad aRiarebuli da teqnikurad CarTuli adgilobrivi 
marTlwesrigis wiaRSi, meore mxriv ki maTi institucionalizeba 
lokalur socialur garemoSi – es is ganmsazRvreli 
winapirobebia, romelTa Tanxvedra da urTierTSesabamisoba 
samarTlis ganaxlebis da cxovrebaSi gatarebis sawindaria. sxva 
SemTxvevaSi, mocemuli Sesabamisobis miuRwevlobis Sedegad, 
normireba ver Seasrulebs „cocxal samarTlad“ gadaqcevis 
umTavres kriteriums, ver SeZlebs normatiul molodinTa 
gamyarebas da amiT – samarTlis funqciis aRsrulebas. normirebasa 
da institucionalizebas Soris arsebuli bzari kidev ufro 
gaizrdeba, rogorc meqanikuri „modernizebis“ erTgvari Sedegi.  

vidre autopoietur socialur sistemaTa Teoriis 
formulrebas Seudgeboda, lumani ukve mkafiod xedavda da 
angariSs uwevda msoflio sazogadoebis masStabiT sxvadasxva 
regionalur sivrceSi Camoyalibebul struqturul da kulturul 
gansxvavebulobas, evoluciis gansxvavebul maxasiaTeblebs, 
modernizaciis gansxvavebul maCveneblebs. sazogadoebebSi, sadac 
aqtualuri iyo problemebi ekonomikur zrdasTan, politikur 
warmomadgenlobasTan da samarTlebriv TviTregulirebasTan 
dakavSirebiT, SeiniSneboda funqcionaluri diferencirebis 
xarvezebi an misi ganuxorcielebloba, tradiciuli da ara 
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 sociologiuri iurisprudenciis fuZemdeblis, rosko paundis (1870-1964) mier 
formulirebuli originaluri gamijvnis – „samarTali wignebSi“ da „samarTali 
moqmedebaSi“ – Sesaxeb, ix.: Pound, Roscoe: „Law in the Books and Law in Action“, in: American 

Law Review, Vol. 44, 1910: 12-36.   
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modernuli socialuri struqturebis gavrceleba, calkeul 
komunikaciur racionalobaTa dominireba. aqedan gamomdinare, 
lumani Tavis adreul naSromebSi ukve erTmaneTisagan mijnavda 
„modernul“ da „tradiciul“ sazogadoebebs, „kompleqsur, metad 
diferencirebul“ da „martiv“ sazogadoebebs.595  

ZiriTadi uflebebis institutisadmi miZRvnil adreul 
monografiaSi, lumani mimoixilavs ganviTarebad qveynebSi 
mimdinare politikur da ekonomikur procesebs, metadre – 
komunikaciis Tavisuflebis WrilSi.596 amave naSromSi igi erT 
sayuradRebo arguments aviTarebs, romlis Tanaxmadac qceviTi 
molodinebi ganicdian civilizirebis process, ris Sedegadac 
yalibdeba komunikaciuri Tavisufleba. diferencirebuli 
socialuri wesrigebis Camosayalibeblad ki aucilebelia 
komunikaciaTa generalizeba, ganzogadeba. gansxvavebul socialur 
wesrigebSi komunikaciaTa generalizebis sxvadasxva forma 
arsebobs, magaliTad qceviTi molodinebis sagnobrivi 
generalizeba, rasac, lumanis azriT, anTropologebi kulturas 
uwodeben. komunikaciaTa generalizebis TvalsazrisiT 
mniSvnelovan funqcias asruleben konsesusis moTxovnilebis 
specifikacia, kontaqtebisa da damokidebulebebis mobilizeba, 
aseve sajaro komunikaciuri warmonaqmnebis organizeba. lumanis 
Tanaxmad: „calkeul socialur wesrigebSi SesaZlebelia 
generalizebis erTi an romelime sxva meqanizmi dominirebdes da 
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 „kompleqsuri, metad diferencirebuli“ (komplexe, stark differenzierte Gesellschaften) 
da „martivi“ sazogadoebebis (einfache Gesellschaften) gamijvnis Sesaxeb, ix.: Luhmann, 

Niklas: Legitimation durch Verfahren (1969), Neuauflage mit einem Vorwort (1975), Frankfurt: 

Suhrkamp, 1983: 65. sainteresoa is garemoeba, rom mocemuli sxvadasxva tipis 
sazogadoebis cnebebs lumani iyenebs korufciis sakiTxis analizis konteqstSi 
– misi azriT, is konkretuli qceva, rac kompleqsur sazogadoebebSi 
korufciadaa miCneuli, SesaZloa tradiciul sazogadoebebSi moraliT 
gamyarebul molodinad, axloblis daxmarebis valdebulebad iyos miCneuli. es, 
lumanis azriT, dasturdeba ganviTarebad qveynebSi Catarebuli axali 
gamokvlevebiT. amdenad, konkretuli qcevis moraluri Sefasebac ki SeiZleba 
gansxvavebuli iyos, imisda mixedviT, is ganxorcielda „kompleqsur“ Tu 
„ubralo“ sazogadoebaSi.   
596

 naSromSi, romelic 1965 wels gamoqveynda, ganviTarebadi qveynebis konteqstSi 
lumani sabWoTa kavSirsac axsenebs da amtkicebs: „zogierTi ganviTarebadi 
qveyana, sadac saxelmwifom jer kidev unda Seqmnas sazogadoebrivi 
diferencireba da is, rasac civilizacia da molodinebi vuwodeT, rogorc Cans, 
swored am gzas adgas, metadre sabWoTa kavSiri, partiisa da saxelmwifo 
marTvis Tavisi dualizmiT“. ix.: Luhmann, Niklas: Grundrechte als Istitution: Ein Beitrag zur 

politischen Soziologie, Berlin: Duncker & Humblot, 1965: 99-100. mocemuli naSromi, Seqmnili 
„preautopoietur“ periodSi, vidre lumani SeimuSavebda TviTregulirebadi da 
TviTorganizebadi funqcionaluri qvesistemebis koncefcias, gadmoscems 
lumanis adreul Teoriul xedvas, romelic man Semdgom Tavadve uaryo. 
citirebuli winadadeba misi naSromidan naTlad adasturebs misi adreuli 
Teoriis gansxvavebulobas – aq igi swored saxelmwifos miiCnevs 
sazogadoebrivi diferencirebis, civilizaciisa da molodinebis uzrunvelmyof 
Zalad. autopoietur socialur sistemaTa Teoriis farglebSi saxelmwifo ki 
ar gansazRvravs sazogadoebriv diferencirebas, is Tavad aris erT-erTi 
funqcoinaluri qvesistemis, politikis Sinagani segmenturi diferencirebis 
forma, funqcionalurad diferencirebuli msoflio sazogadoebis Sida 
teritoriuli warmonaqmni.    
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pirvel rigSi ayalibebdes sazogadoebas – magaliTad, rogorc 
amas me-19 saukunis dasawyisidan moyolebuli, samoqalaqo 
civilizaciisTvis ueWvelad „kultura“ uzrunvelyofda“.597 
maSasadame, adreul Teoriul konstruqciaze dayrdnobiT, lumans 
SesaZleblad miCnda cakleul komunikaciur formaTa ganzogadeba, 
maTi generalizeba – es ki lokalur socialur wesrigzea 
damokidebuli. misi azriT, Tanamedrove samoqalaqo civilizaciis 
(bürgerliche Zivilisation) aRmoceneba da ganviTareba swored 
generalizebuli komunikaciis – kulturis damsaxurebaa. amdenad, 
lumani jer kidev Tavis adreul naSromebSi iTvaliswinebda da 
aRiarebda rogorc sazogadoebis sxvadasxva regionalur seqtorSi 
Camoyalibebul gansxvavebebs, aseve kulturas, rogorc 
sazogadoebis civilizirebis uzrunvelmyof meqanizms.    

sayuradReboa interviu niklas lumanTan, romelic 
gamoqveynda socialuri mecnierebebis farglebSi erT-erTi 
umniSvnelovanesi Jurnalis – „Teoria, kultura da sazogadoeba“ 
– pirvelive nomerSi.598 1982 wels gamoqveynebuli interviu 
Cawerilia 1977 wels, albertas universitetSi (kanada). kiTxvaze, 
Tu ra saxis praqtikuli mniSvneloba aqvs lumanis Teorias, mis 
zogad midgomas „mesame samyaros“ qveynebis konteqstSi, rogor 
SeiZleba misi gamoyeneba „ganviTarebadi“ qveynebis mimarT, 
gansxvavebiT „dasavluri“, industriuli saxelmwifoebisagan, 
lumani originalur pasuxs iZleva:  

 
„vfiqrob, kritikuli sakiTxia am problemaSi is, saWiroa Tu 
ara gavagrZeloT sazogadoebebze fiqri, rogorc 
teritoriul sistemebze. Cemi azriT, wina saukunis manZilze 
mivaRwieT mdgomareobas, romelic SeiZleba daxasiaTdes 
mxolod msoflio sazogadoebis saxiT. rasakvirvelia 
arsebobs teritoriuli sistemebic,  politikisa da 
samarTlis sistemebis saxiT, romlebic gansazRvrul 
teritoriul farglebs efuZnebian, rac erTi qveynis 
marTlwesrigs meorisagan ganasxvavebs. magram mecnierebis 
sistema sulac ar aris, am gagebiT, teritoriuli; asevea 
masobrivi komunikaciebis sistemac; ekonomikis sistemac ar 
aris SezRuduli teritoriebiT, miuxedavad imisa, rom 
SeiZleba arsebobdes kidec politikuri kontrolis 
saSualebebi sazRvrebs gadacilebuli komunkaciebisTvis. 
amdenad, Tu Zalzed mniSvnelovani sazogadoebrivi funqciebi 
aRar aris SeboWili teritoriuli sistemebis doneze, aRarc 
SegviZlia saubari teritoriul sazogadoebebze“.599 
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lumanis mtkiceba teritoriul sazogadoebaTa ideis 
moZvelebis Sesaxeb exmianeba „msoflio sazogadoebis“ koncefciis 
damkvidrebas, romlis mxardamWeric Tavadve iyo. funqcionalur 
qvesistemaTa umetesoba operirebs msoflio masStabiT, maTTvis 
ucxoa konkretuli teritoriuli farglebiT SeboWiloba. 
politika da samarTali lumanisaTvis is sferoebia, sadac jer 
kidev cxadia nacionaluri politikisa da iurisdiqciis 
mniSvneloba socialuri urTierTobebis koordinirebisaTvis. 
Tumca sxva funqcionaluri racionalobebi, ekonomikis CaTvliT, 
ganicdian globalizebas da yalibdebian socialur komunikaciaTa 
msoflio qselad. am konteqstSi aqtualuria msoflo 
sazogadoebis sxvadasxva regionSi konkretuli funqcionaluri 
qvesistemis dinamikis Taviseburebani – is, rom Camoyalibda 
msoflio komunikaciaTa funqcionaluri seqtorebis mTlianoba 
msoflio sazogadoebis saxiT, sulac ar gulisxmobs im faqts, 
rom qvesistemebi Tanabari efeqtianobiT viTardebian msoflio 
sazogadoebis yvela geografiul lokaciaSi. Sesabamisad, calkeul 
regionTa ekonomikuri ganuviTarebloba, socialuri progresis 
neli tempi, ekonomikuri zrdis dabali maCveneblebi 
ganpirobebulia ara ekonomikis qvesistemis xarvezebiT, aramed 
uSualoT mocemul sferoSi mosaxleobis integrirebis SezRudviT 
an SeuZleblobiT, rac ukve gareSe faqtorebiT aixsneba. lumanis 
azriT:   

 
„Tu arsebobs msoflio sazogadoeba, es imTaviTve ar 
gulisxmobs rom Cven varT erTi organizebuli politikuri 
sistema msoflio doneze da es, rasakvirvelia, ar niSnavs, 
rom ekonomikuri sistemis nebismieri nawili ekvivalenturia 
sxva nebismieri nawilisa. amdenad, zogierT qvesistemaSi 
arsebobs segmenturi diferencireba. es erTi sakiTxia, xolo 
meore sakiTxia is, Tu rogor gadarCebian gansxvavebuli 
ekologiuri pirobebidan da gansxvavebuli kulturuli 
tradiciebidan momdinare teritoriuli Taviseburebebi 
globalur sazogadoebaSi. me vityodi, rom ganuviTarebeli 
da ganviTarebuli qveynebis problema aris problema 
monawileobis gansxvavebuli xarisxisa msoflio 
sazogadoebis gansxvavebul funqcionalur sferoebSi, 
romlis gamarTlebac SeuZlebelia martooden funqciaze 
miTiTebiT. ekonomikis funqcia sulac ar aris is, rom 
msoflios nawili ekonomikuri TvalsazrisiT cud 
mdgomareobaSia, nawili ki – kargSi. mxolod imitom, rom 
arsebobs msoflio sazogadoeba, arsebobs aseve 
ganuviTarebeli qveynebis problemac. sxva SemTxvevaSi es 
sazogadoebebis garegani politikis problema iqneboda“.600  
 
Sesabamisad, ekonomikuri TvalsazrisiT ganuviTarebeli 

qveynebis arsebobis problemas lumani xsnis msoflio 
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sazogadoebis aRmocenebis paralelurad, garkveul qvesistemebTan 
dakavSirebiT segmenturi diferencirebis SenarCunebiT da, aseve, 
funqcionalur qvesistemebSi CarTulobis, Tanamonawileobis 
xarisxiT. segmenturi diferencirebis kvalad SemorCenil calkeul 
regionalur sivrceebSi (magaliTad – „periferiul 
modernulobaSi“, anu „ganviTarebad“ qveynebSi), mosaxleobis did 
nawils ar eZleva saSualeba isargeblos funqcionaluri 
diferencirebis upiratesobiT, CamoSorebulia ra socialuri 
procesebisagan. Tumca amgvari problemebis mogvareba 
„ganviTarebuli“ qveynebidan samarTlis transplantaciiT 
warmoudgenelia, radgan lokalur sivrceSi absoluturad 
gansxvavebuli samarTlebrivi realobaa, sadac funqcionaluri 
diferencireba arc ki ganxorcielebula msoflio sazogadoebis 
doneze Camoyalibebuli diferencirebis Sesatyvisad. lumanis 
Tanaxmad, ekonomikis sistemis „brali“ sulac ar aris msgavsi 
uTanasworobebis arseboba, es gamowveulia uSualod ekonomikur 
komunikaciaTa blokirebiT msoflio sazogadoebis segmenturad 
diferencirebul im nawilSi, sadac mosaxleobis farTo masebis 
eqskluzia – CamoSoreba, gamoricxva, uufleboba upiratesobas 
Rebulobs da dominirebs inkluziaze – CarTulobaze, 
Tanamonawileobaze, uflebaunarianobaze. Sesabamisad, lumanis 
mtkicebiT, ekonomikuri ganuviTarebloba aris ara ekonomikis 
funqciis brali, aramed gamowveulia ekonomikur komunikaciebSi 
uSualod calkeuli segmenturi sazogadoebebis araefeqtiani 
CarTulobiT. 

Teoriis paradigmaTa cvlisa da autopoietur socialur 
sistemaTa koncefciis Camoyalibebis Semdeg, romelic efuZneba 
msoflio sazogadoebis funqcionaluri qvesistemebis 
diferencirebis Teziss, lumans araTu ar auRia xeli lokaluri 
socialuri konteqstis, regionaluri gansxvavebebis aRiarebisgan, 
aramed kidev ufro meti sicxadiT da konkretulobiT ganaviTara 
argumenti, romelic realobas efuZneba da romlis Tanaxmadac, 
globalizaciis tendenciebis paralelurad, Tanamedrove 
samyaroSi mniSvneloba ar daukargavs lokalur Taviseburebas. 
modernulobis pirobebSi funqcionaluri qvesistemebis – msoflio 
samarTlis, msoflio ekonomikis, msoflio politikis, msoflio 
mecnierebis, msoflio xelovnebis da a.S. aRmoceneba globalur 
struqturaTa Camoyalibebas, homogenuri ierarqiebis 
TviTdafuZnebas ki ar niSnavs, aramed konkretul funqcionalur 
sferoebSi arsebul socialur komunikaciaTa erTobliobas 
gulisxmobs, romelTa mTlianoba funqcionaluri logikiTaa 
ganpirobebuli. maSasadame – msoflio politika sulac ar 
gulisxmobs erTian politikur RirebulebaTa, unificirebuli 
politikuri ideologiis an Tundac „msoflio saxelmwifos“ ideis 
dafuZnebas. msoflio politikis funqcionaluri koncefcia 
mxolod msoflios masStabiT politikurad kodirebul 
komunikaciaTa erTobliobas aRniSnavs. analogiurad – msoflio 
samarTlis funqcionaluri koncefcia universaluri 
marTlwesrigis Camoyalibebas da sayovelTao aRiarebas ki ar 
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qadagebs, aramed aRniSnavs amjerad ukve samarTlebrivad 
kodirebul komunikaciaTa erTobliobas, marTlwesrigis 
sxvadasxva formis mTlianobas, rac saerTo jamSi, unikaluri 
funqciidan da kodirebidan gamomdinare, ganasxvavebs samarTlis 
qvesistemas msoflio sazogadoebis sxva danarCeni funqcionaluri 
seqtorebisgan. magram lumanis mier formulirebuli politikisa 
da samarTlis cnebebi imiTacaa originaluri da yovlismomcveli, 
rom funqcionalurad diferencirebul am or qvesistemaSi, 
mocemuli definiciis Tanaxmad, SemorCenilia segmenturi 
diferencirebis forma – Sinagani segmentaciiT, politikisa da 
samarTlis msoflio qvesistemebis SigniT, SenarCunebulia 
teritoriuli diferencirebis wesic. nacionalur politikasa da 
nacionalur iurisdiqciebs, teritoriuli saxelmwifos farglebSi 
moqmed am funqcionalur racionalobebs, Tanamedrove globalur 
samyaroSi ar daukargavT regionaluri mniSvneloba konkretul 
sakiTxebTan dakavSirebiT. Tu Tanamedrove globalizaciis 
pirobebSi warmoudgenelia nacionaluri ekonomikis, xelovnebis, 
mediis arseboba, politikuri da samarTlebrivi komunikaciebi 
nacionaluri TvalsazrisiTacaa relevanturi. funqcionalurad 
diferencirebul am ori qvesistemaSi segmentaciis, nacionaluri 
diferencirebis Sinagani formis arseboba iwvevs im did 
struqturul gansxvavebebs, rac gamoixateba adgilobriv 
politikur da samarTlebriv komunikaciaTa TaviseburebebSi, 
funqcionaluri diferencirebis ganxorcielebis problemebSi, 
aseve msoflio sazogadoebis evoluciis zogadi 
kanonzomierebebisgan lokalur gadaxevebSi. msgavsi deviaciebi, 
naconalur politikur wesrigebsa da iurisdiqciebSi 
dafiqsirebuli problemebi sazogadoebriv-kulturul 
evoluciasTan dakavSirebiT, damaxasiaTebelia im regionebisTvis, 
sadac sazogadoebriv seqtorTa funqcionaluri diferencireba 
istoriul sirTuleebTanaa dakavSirebuli.  

msoflio sazogadoebis, rogorc autopoieturi socialuri 
sistemis koncefciis SemuSavebis Semdeg lumanma calke 
monografia miuZRvna ramdenime qvesistemas. maT Soris erT-erTia 
samarTlis qvesistemisadmi miZRvnil monografia, sadac igi 
calsaxad aRiarebs industriuli ganviTarebis procesSi 
axladCabmul qveynebSi samarTlis moqmedebis Taviseburebebs. 
msoflio samarTlis (das Weltrecht) Tezisi ar gulisxmobs 
samarTlis unificirebas msoflio masStabiT, aramed, rogorc ukve 
aRiniSna, es cneba aerTianebs, Tavis TavSi moicavs yvela 
samarTlebriv komunikacias, romelic kodirebulia 
samarTlebrivad da imarTeba martooden samarTlebrivi 
programebis meSveobiT. swored maTi unikaluri funqcia, 
gamoxatuli normatiul molodinTa stabilizebiT, aris is 
kriteriumi, romelic, aseve unikalur ormag kodTan erTad, 
uzrunvelyofs samarTlebriv komunikaciaTa funqcionalur 
identobas, maT erTianobas, maT saerTo kuTvnilebas samarTlis 
qvesistemisadmi. msoflio sazogadoebis im regionebSi, sadac 
funqcionaluri diferencirebis ekvivalenturi mowyoba ver iqna 
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realizebuli, jer kidev didia samarTlis moqmedebasTan, mis 
funqcionalur avtonomiasTan dakavSirebuli problemebi. lumani 
ganixilavs samarTlebrivi usafrTxoebis fenomens, romelic, misi 
originaluri mtkicebis Tanaxmad, mxolod maSinaa xelmisawvdomi, 
rodesac Tavadve usafrTxo garemoSi viTardeba – „samarTlebrivi 
usafrTxoebis usafrTxoeba“ gamoixateba mis avtonomiur 
operirebaSi, rodesac erTi mxriv samarTlebriv kods, meore mxriv 
ki Sesabamis iuridiul programebs aqvT avtonomiuri moqmedebis 
saSualeba da ar ganicdian zegavlenas komunikaciis sxva 
mediumebisagan. komunikaciis simbolurad generalizebuli mediumi 
aris konkretuli struqtura, romelsac TiToeuli qvesistema 
iyenebs Tavisi komunikaciebis warmatebis uzrunvelsayofad. 
yoveli qvesistema operirebs swored misTvis unikaluri 
komunikaciis saSualebis – simbolurad ganzogadebuli 
(generalizebuli) mediumis gamoyenebiT. Tavad samarTali 
komunikaciis simbolurad generalizebuli mediumis formaa, 
romelsac iyenebs samarTlis qvesistema misTvis specifikuri 
komunikaciebis sawarmoeblad. ekonomikis sistemis mier 
gamoyenebadi komunikaciis mediumia fuli. politikis qvesistema 
operirebs Zalauflebis komunikaciuri mediumis gamoyenebiT. 
mecnierebisTvis ganmsazRvreli komunikaciis mediumia WeSmariteba, 
xolo ojaxisTvis, rogorc aseve socialuri sistemisTvis – 
siyvaruli.601 samarTlebrivi usafrTxoebisTvis safrTxis 
Semqmnelad lumani swored im situacias miiCnevs, rodesac 
ganviTarebad sazogadoebebSi problema eqmneba samarTlis, 
rogorc komunikaciis mediumis damoukidebel operirebas, rodesac 
adgilobriv konteqstSi igi eqvemdebareba Tundac Zalauflebis 
(rogorc politikis komunikaciuri mediumis) an fulis 
(Sesabamisad – ekonomikis) imperativebsa da principebs. TiToeuli 
qvesistemis komunikaciuri mediumi operirebs unikaluri ormagi 
kodis meSveobiT, calkeul lokalur konteqstSi ki samarTlebriv 
komunikaciebze ekonomikis an politikis mediumTa (fulis da 
Zalauflebis) zegavlena, samarTlebrivi sakiTxebis damuSaveba 
arasamarTlebrivi faseulobebiTa da principebiT, SeuZlebels 
xdis adgilobriv doneze socialuri autopoiezisis 
uzrunvelyofas da funqcionaluri diferencirebis ganmtkicebas, 
ris Sedegadac saxezea sxvadasxva socialuri problema. calkeul 
regionalur konteqstSi industrializaciis Senelebuli procesi 
SeiZleba swored samarTlis ormagi kodiT daculi komunikaciis 
mediumis moqmedebis SezRudviT iyos ganpirobebuli, rac sxva 
qvesistemaTa komunikaciis mediumebis intervenciuli da 
eqspansiuri tendenciebis gamovlinebis Sedegia.      

 
„gansxvaveba kodirebasa da programirebas Soris saSualebas 
iZleva gaimijnos samarTlebrivi usafrTxoebis zogadi 
problemis ori sxvadasxva varianti. samarTlebrivi 

                                                 
601

 komunikaciis simbolurad generalizebuli mediumebisTvis, ix.: Luhmann, Niklas: 

Die Gesellschaft der Gesellschaft, Frankfurt: Suhrkamp: 1997: 316. 

ავტორის სტილი დაცულია



 393 

usafrTxoeba, upirveles yovlisa, Tavadve unda iyos imdenad 
usafrTxo mdgomareobaSi, rom sakiTxebi, rodesac es 
moiTxoveba, unda damuSavdes samarTlebrivi kodis meSveobiT 
da ara Zalauflebis kodis an sxva nebismieri, 
samarTlisTvis araaRqmadi kodiT. es problema mwvaved idga 
yvela ufro Zveli tipis sazogadoebaSi da dResac 
aqtualuria zog ganviTarebad qveyanaSi, uSualod mesame 
samyaros qveynebSi, romlebmac ukve aSkarad gadaabijes 
zRurbls industrilizaciisken“.602  
 
unda aRiniSnos, rom lumanis mier teqstis originalSi 

„ganviTarebadi qveynebis“ mimarT „mesame samyaros“ sakmaod 
arakoreqtuli cnebis xmareba aRar meordeba naSromis inglisur 
TargmanSi, sadac is ugulebelyofilia gasagebi mizezebis gamo.603 
samarTlebriv usafrTxoebas, rogorc samarTlis miznobrivi 
moqmedebis sistemur winapirobas didi mniSvneloba akisria 
iuridiulad relevantur gadawyvetilebaTa reproducirebisas. 
samarTlebrivi gadawyvetilebani ki mxolod maSinaa mimarTuli 
funqcionaluri miznis – normatiul molodinebTan dakavSirebuli 
urTierTobebis mosawesrigeblad, rodesac uzrunvelyofilia misi 
avtonomiuroba da operaciuli Tavisufleba. gadawyvetileba, 
romelSic dominirebs politikis, ekonomikis an sxva 
funqcionaluri seqtoris racionaloba, romelic efuZneba ara 
iuridiul, aramed samarTlis sistemis garesamyaros mikuTvnebul 
nebismier kodsa da programebs, aRar aris samarTlebrivi 
komunikacia, es ukve aris autopoieturi kvlavwarmoebis ciklis 
rRvevis an ararsebobis Sedegad SemuSavebuli mboWavi 
gadawyvetileba, romelic SeiZleba saRdebodes „samarTlebrivad“, 
magram is faqtobrivad swored rom „arasamarTlebrivia“ – 
imarTeba komunikaciis simbolurad generalizebuli sxva 
mediumebis mier. lumani amgvar procesebs akvirdeba „globalur 
periferiaSi“ – rogorc istoriul, aseve Tanamedrove sivrceSi. 
istoriuli TvalsazrisiT samarTlebrivi usafrTxoebisTvis 
problemis Seqmna da samarTlis, rogorc komunikaciis mediumis 
Sesusteba simbolurad generalizebul sxva mediumTa sasargeblod 
damaxasiaTebelia adreuli tipis yvela sazogadoebisTvis, sadac 
ar Camoyalibebula mkafiod gamoxatuli funqcionaluri 
diferencireba. Tumca, arc TanamedroveobisTvis aris ucxo msgavsi 
paTologiuri tendenciebi – metadre ganviTarebad qveynebSi, 
industrializaciis gzaze axlad damdgar sazogadoebebSi. 
maSasadame, lumani swored adreuli diferencirebis da 
industriuli ganuviTareblobis formebSi xedavs samarTlis 
avtonomiuri moqmedebisTvis potenciur riskebs da 
winaaRmdegobebs. industrializacias, modernizacias da 
ganviTarebul socialur sivrces igi ukavSirebs samarTlebrvi 
usafrTxoebisTvis, samarTlis kodirebisa da programirebisTvis 
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sasurvel garemos, rodesac qvesistemaTa komunikaciuri mediumebi, 
nacvlad erTmaneTze gavlenis moxdenisa da erTmaneTis 
„Zaladobrivi“ Canacvlebisa, mimarTulni arian sakuTar 
funqcionalur sferoTa Sinagani koordinirebisaken.   

konstituciis saxiT samarTlisa da politikis struqturuli 
SekavSirebis analizisas lumani ubrundeba „periferiul qveynebSi“ 
samarTlis moqmedebis Tavisebur problemebs da iTvaliswinebs 
mosalodnel paTologiur Sedegebs. misi azriT, nacvlad 
konstituciis irgvliv samarTlebrivi da politikuri 
racionalobebis mobilizebisa da paraleluri ganviTarebisa, 
SesaZloa konstituciis, rogorc ormxrivi meqanizmis – 
politikuri da samarTlebrivi mniSvnelobebis ormagi 
ganviTarebac, rodesac, nacvlad hibriduli, saerTo mniSvnelobisa, 
yalibdeba konstituciis ori damoukidebeli – politikuri da 
samarTlebrivi mniSvneloba. am mxriv rogorc politikur, aseve 
samarTlebriv komunikaciebs SeuZliaT erTmaneTisTvis mudmivi 
iritiaciebis warmoeba. magram, rac mTavaria, gamonaklis 
SemTxvevebSi, konstitucia SeiZleba gadaiqces mxolod politikis 
instrumentad da dakargos samarTlebrivi maxasiaTebeli, waerTvas 
iuridiuli mniSvneloba. es, lumanis mosazrebiT, SesaZlebelia 
moxdes ganviTarebad qveynebSi, sadac politika marTavs da 
awesrigebs adgilobriv sazogadoebriv seqtorebs da instrumentad 
iyenebs samarTals, rogorc socialuri kontrolis meqanizms. 
asimetriuli fragmentirebis amgvar regionalur sivrceebSi, 
periferiul TanamedroveobaSi, konstitucia, rogorc ZiriTadi 
kanoni, ver axerxebs politikisa da samarTlis qvesistemebs Soris 
struqturuli SemakavSireblis funqciis Sesrulebas da arc aris 
mowodebuli amisken. aseT sazogadoebebSi konstitucia 
„moixmareba“ simboluri politikis instrumentad, misi 
„samarTlebrivi mxare“ ar aris relevanturi politikiT 
dominirebul lokalur konteqstSi, rac iwvevs ara marto zogadi 
kanonmdeblobis, aramed aseve yvelaze mniSvnelovani 
sakanonmdeblo aqtis – konstituciis „samarTlebriv inflacias“. 
Sedegad, samarTlis moqmedebas mxolod simboluri mniSvneloba 
Tu aqvs asimetriuli socialuri fragmentirebis msgavs 
sivrceebSi:        
 

„SeiZleba ise moxdes, rom konstituciis samarTlebrivi da 
politikuri mniSvnelobebi erTmaneTisgan gancalkevebiT 
ganviTardnen, rac SesamCnevi gaxdeba ormxrivi iritaciebis 
zrdiT. aseve SeiZleba, da bevr ganviTarebad qveyanaSi es 
TvalnaTelia, rom konstituciebi TiTqmis simboluri 
politikis instrumentad gamoiyeneba, radgan jer kidev ver 
moxerxda samarTlis sistemis operaciulad daxurva da 
politikisa Tu sxva socialuri Zalebis uSualo 
zegavlenisagan misi dacva“.604         
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 Luhmann, Niklas: Das Recht der Gesellschaft, Frankfurt: Suhrkamp, 1993: 478. 

ავტორის სტილი დაცულია



 395 

 lumanis SeniSvna cxadyofs, rom igi swored funqcionaluri 
diferencirebis uzrunvelyofaSi xedavs msgavsi „paTologiuri“ 
ganviTarebebis mowesrigebis potencials. konstituciis 
moWarbebuli politizeba, misi moqceva martooden politikuri 
racionalobis qveS da misi samarTlebrivi mxaris Sesusteba da 
saboloo „gauvnebleba“ miRwevadia mxolod im tipis 
sazogadoebebSi, sadac jer kidev ar aris realizebuli 
funqcionaluri diferencireba, sadac jer kidev ar aris miRweuli 
samarTlis operaciuli daxuruloba, samarTali ki ver axerxebs 
gaumklavdes moWarbebul politikur impulsebs da sxva funqciis 
matarebel socialur Zalebs, romelTa zewolis Sedegad is 
ubralo instrumentad iqceva dasaxuli „arasamarTlebrivi“ 
miznebis misaRwevad.605  
 Sesabamisad, SeiZleba daskvnis gamotana, rom samarTlis 
moqmedebis problemebs, samarTlebrivi usafrTxoebis xarvezebs 
lumani uSualod funqcionaluri diferencirebis moSlas, mis 
ganuviTareblobas an saerTod – ararsebobas ukavSirebs. igi 
metwilad swored ganviTarebad qveynebSi, industrializaciis 
procesSi axladCarTul sazogadoebebSi xedavs msgavs problemebs, 
rodesac samarTali politikuri marTvis instrumentad gamoiyeneba, 
xolo samarTlis qvesistemis komunikaciuri mediumi ganicdis sxva 
funqconaluri qvesistemebis mediumTa mxridan winaaRmdegobas da 
veRar axerxebs samarTlis kodisa da programebis mobilizebas. 
Tumca lumani aRarafers ambobs imis Sesaxeb, Tu rogor unda 
mogvardes samarTlis moqmedebasTan dakavSirebuli adgilobrivi 
problemebi, rogor unda iqnes ganmtkicebuli samarTlebrivi 
usafrTxoeba (Rechtssicherheit, Legal Certainty), rogor unda daubrundes 
politikis instrumentad qceuli konstitucia samarTlebriv 
sivrces da Sedegad – rogorc miiRweva samarTlebrivi 
komunikaciebis „Tavisufleba“. samarTlis araefeqtianoba da 
sazogadoebaTa industrializaciis procesi is konteqstia, 
romelSiac Camoyalibda da gavrcelda moZraoba – „samarTali da 
sazogadoeba“, mimarTuli farTomasStabiani praqtikuli 
reformebisken. lumanis mier identificirebuli problemebi, 
dakavSirebuli samarTlis moqmedebasTan ganviTarebad qveynebSi da 
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 yovelTvis, rodesac lumani msoflio sazogadoebis „periferiul regionebSi“ 
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industrializaciamdel sazogadoebebSi didi sizustiT emTxveva 
im SemecnebiT da praqtikul sferoebs, romlebSiac CarTuli iyo 
moZraoba „samarTali da sazogadoeba“, Tumca ki lumans ar 
miuqcevia yuradReba didi akademiuri da praqtikuli mniSvnelobis 
mqone RonisZiebaTa ciklis SeswavlisaTvis, romelic dResac 
aqtiuria da ganaxlebuli ideebiT cdilobs samarTlebriv 
saSualebaTa mobilizebiT sazogadoebaTa modernizebis ideis 
aRorZinebas. 
 mocemul konteqstSi logikuria socialur sistemaTa 
perspeqtividan moZraobis – „samarTali da ganviTareba“ kritika da 
normis transferis alternatiuli modelis formulireba. 
msoflio sazogadoebis im regionebSi, sadac kanons mxolod 
simboluri mniSvneloba aqvs, kanonTa Soris uzenaesi – 
konstitucia – ki gamoiyeneba mxolod politikuri kontrolis 
meqanizmad, eWvgareSea, aucilebelia samarTlebrivi sivrcis 
ganaxleba, oRond es procesi meqanikur intervencias ki ar unda 
emyarebodes, aramed samarTlis globalur da lokalur 
maxasiaTebelTa erToblivi analizis safuZvelze unda 
Camoyalibdes transferis is modeli, romelic ar aferxebs 
evoluciis process da icavs samarTlis qvesistemis 
funqcionalur identobas. mxolod samarTliTaa SesaZlebeli 
samarTlis ganaxleba – da ara politikuri, ekonomikuri, 
religiuri, samxedro Tu sxva funqcionaluri iniciativebiT, 
romelTa meSveobiTac uxeSad irRveva „komunikaciuri 
Tavisufleba“ da destruqciuli SeferxebebiT transformirdeba an 
droebiT wydeba autopoieturi TviTregulirebis cikli.606   
    
  

 
„samarTlis ganviTarebis“ ideis kritika socialur 

sistemaTa Teoriis perspeqtividan 

 

autopoietur socialur sistemaTa Teoriis fuZemdebelTa 
mier ar SemuSavebula zogadi Teoriuli midgoma „samarTlisa da 
ganviTarebis“ moZRvrebis, an zogadad – „ganviTarebis politikis“ 
Sesaxeb, Tumca, Teoriis farglebSi dafuZnebuli argumentebisa da 
metaTeoriuli konstruciebis safuZvelze, SesaZlebelia Semdgomi 
debulebebis Camoyalibeba da „samarTlis ganviTarebis“ meqanikuri 
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 amisi naTeli magaliTia represiuli politikuri organizaciis – sabWoTa 
kavSiris mier „wevr qveynebSi“ (sinamdvileSi ki iZulebiT daqvemdebarebul 
sazogadoebebSi) samarTlis evoluciis istoriuli procesebis Sewyveta da maTi 
socialuri kontrolis antihumanuri meqanizmiT – sabWouri samarTliT 
Canacvleba, romelmac mxolod droebiT SeZlo msoflio sazogadoebis am 
regionSi samarTlis evoluciuri procesebis Sewyveta da TviTregulirebisa da 
TviTorganizebis spontanur procesSi uxeSi, ZalmomreobiTi intervencia. 
totalitarul reJimebSi SeuZlebelicaa samarTlis evoluciaze saubari, aq 
saxezea samarTlis instrumentalizaciis iZulebiTi procesebi, Tumca es ar 
aferxebs samarTlis evolucias msoflio sazogadoebis doneze, romelic, 
saboloo jamSi, Tavis kanonzomierebas uqvemdebarebs samarTlis calkeul, 
regionalur paTologiebs da droebiT (magram calkeul SemTxvevaSi sakmaod 
xangrZliv) deviaciebs evoluciis saerTo, TviTregulirebadi procesidan.  
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procesebis, modernizebis politikurad Tu ekonomikurad marTuli 
iniciativebis kritikuli analizi, aseve maTi xSiri 
warumateblobis mizezTa identifikacia. miuxedavad am sakiTxTan 
dakavSirebuli sistemuri poziciis ararsebobisa, msoflio 
sazogadoebis diferencirebisa da samarTlis evoluciisadmi 
miZRvnil mniSvnelovan naSromebSi SeiZleba im debulebaTa 
mikvleva, romelTa reformulirebis da konkretul SemTxvevebTan 
misadagebis safuZvelze, SesaZlebelia socialur sistemaTa 
Teoriis farglebSi „samarTlis ganviTarebis“ ideis 
Tanmimdevruli kritika da, rac mTavaria, normis transferis 
alternatiuli moZRvrebis ganviTareba.  

moZraobis – „samarTali da ganviTareba“ warumateblobis 
mizezad, socialur sistemaTa Teoriis perspeqtivaze dayrdnobiT, 
SeiZleba dasaxeldes Seumdgari, CaSlili komunikacia transferis 
„gamcem“ da „mimReb“ mxareebs Soris. transferis Seumdgarobis 
mizezebis mikvleva SeiZleba rogorc am procesis funqcionalur, 
aseve komunikaciur maxasiaTeblebSi.   

kidev erTi faqtori, romliTac SeiZleba aixsnas moZraobis – 
„samarTali da ganviTareba“ da mis farglebSi ganxorcielebuli 
normebisa Tu institutebis masStabur transferTa warumatebloba, 
Seexeba Tavad „ganviTarebis“ cnebas da am moZraobis mier 
mxardaWeril ideologias, romelmac samarTali daiyvana 
konkretul instrumentamde, socialuri inJineriis ganxorcielebis 
meqanizmamde. sadac saubaria „ganviTarebaze“, iq yovelTvis 
igulisxmeba intervencia, garegani SeWra konkretul Sinagan 
dinamikaSi, Tundac yvelaze keTilSobiluri ganzraxvebiTa da 
keTili zraxvebiT. magram cvlilebaTa miRwevis Tavad amgvari 
xelovnuri xerxi imdenadaa destruqciuli, rom SeuZlebelia 
pozitiuri, „dagegmili“ cvlilebebis molodini. amisi kidev erTi 
mizezia funqcionalur sferoTa, konkretul racionalobaTa 
aRrevis is uxeSi Secdoma, rac daSvebul iqna mocemuli moZraobis 
farglebSi – ekonomikurad ganuviTarebeli qveynebis daxmarebisa 
da progresisTvis gamoiyeneboda samarTlis axali formebis 
danergva da adaptacia lokalur garemoSi – Sesabamisad, 
ekonomikuri problemis momgvareblad samarTali iqna miCneuli. 
amgvari midgoma ki imTaviTve arRvevs socialur sistemaTa 
autopoiezisis, funqcionaluri avtonomiis, TviTregulirebisa da 
TviTorganizebis principebs. ekonomikur problemebs mxolod 
ekonomikuri cvlilebebi da transformacia Tu moagvarebs, iseve, 
rogorc samarTlebrivi problemebis gadamWreli iqneba mxolod 
samarTlebrivi komunikaciebi. funqcionalur sferoTa 
avtonomiurobis darRveva, isic „garedan“ waxalisebuli 
cvlilebebiT, aucileblad gamoiwvevs destruqciul procesTa 
jaWvs. es ukve is iritacia ki aRar aris, romelic garegani 
xmauris saxiT aRwevs qvesistemamde (gamoxatuli metaforiT – Order 

from noise) da SesaZlebelia misi gamoyeneba qvesistemis Sinagani 
komponentebis sawarmoeblad da reorganizaciisTvis, aramed 
swored rom TviTorganizebisa da TviTregulirebis uwyveti 
procesebis moSlisken mimarTuli intervenciaa. ar SeiZleba 
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samarTals ekisrebodes ekonomikuri problemebis mogvareba, 
gamoricxulia religiam gadaWras samarTlebrivi sakiTxi, 
warmoudgenelia ekonomikis mier xelovnebis marTva, dauSvebelia 
mecnierebiT politikis Canacvleba – maSasadame, yvela 
funqcionaluri qvesistema operirebs mxolod sakuTar 
funqcoinalur farglebSi, unikaluri ormagi kodisa da Sesabamisi 
programebis gamoyenebiT da mas ar SeuZlia pretenzia iqonios sxva 
sistemaTa marTvaze, iseve, rogorc Tavis mxriv ver iqneba marTuli 
sxva sistemis mier. swored amas gulisxmobs socialuri 
autopoiezisi da swored es principi daarRvia moZraobam 
„samarTali da ganviTareba“, romelmac samarTlis meSveobiT 
miznad daisaxa ekonomikuri stagnaciis gamosworeba. bunebrivia, 
samarTali da ekonomika konkretul saerTo interesTa farglebSi 
axerxeben struqturul Sewyvilebas da qmnian saerTo meqanizmebs 
(magaliTad – xelSekruleba, rogorc am ori qvesistemis 
struqturuli SekavSirebis Sedegi, romelsac aqvs rogorc 
iuridiuli, aseve ekonomikuri mxare da daniSnuleba), magram es 
sulac ar gulisxmobs imas, rom samarTalma ekonomika unda 
marTos an – piriqiT.  

Tumca, kdiev erTi arsebiTi problema, romelic ver 
gaiTvaliswina moZraobam saxelad „samarTali da ganviTareba“ – es 
aris zedmeti imedi „ganviTarebis“ xelovnur, meqanikur 
procesebze. SeuZlebelia socialuri qvesistemebis ganviTareba 
(miT ufro – garedan intervenciis gziT), TiToeuli qvesistema 
CarTulia evoluciis procesSi. sazogadoebisa da kulturis 
koevoluciis, erToblivi evoluciis uwyveti cikli efuZneba 
swored kvlavwarmoebis, TviTregulirebisa da TviTorganizebis 
procesebs. nebismieri ambicia autopoietur socialur sistemaTa 
„ganviTarebisa“ gamoiwvevs ukureaqcias. SeuZlebelia 
„gegmazomieri“ CareviT Sewydes organuli dinamikis cikli, is 
SeiZleba mxolod droebiT SeCerdes. Sedegad, formulas 
„samarTali da ganviTareba“ unda Caenacvlos samarTlis 
evoluciis universaluri idea, romelic gulisxmobs TiToeuli 
qvesistemis „Tavisuflebas“ sxva funqcionalur racionalobaTa 
kontrolisa da zemoqmedebisagan. mxolod am SemTxvevaSi Tu 
miiRweva wonasworobaze dafuZnebuli evolucia qvesistemebs 
Soris, maTi normatuli daxurulobisa da kognitiuri Riaobis 
kombinirebiT, rodesac qvesistemebi mxolod TviTregulirebaze 
arian koncentrirebulni da ara sxva qvesistemaTa hegemoniur 
marTvaze. mxolod sazogadoebisa da kulturis erToblivi 
evoluciiT miiRweva funqcionaluri diferencirebis idealuri 
mdgomareoba, rodesac daculia Tanasworoba da Tavisufleba 
qvesistemebTan mimarTebiT da TiToeuli maTganis eqspansiis 
tendencia dabalansebulia normatiuli daxurulobis 
stimulirebiT. Sesabamisad, mxolod samarTlis, ekonomikis, 
politikis, mecnierebis, religiis, xelovnebis da sxva 
funqconalur qvesistemaTa heterarqiul da ara ierarqiul 
mowyobas SeuZlia uzrunvelyos msoflio sazogadoebis dinamika 
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da sistemuri Tavisufleba. es ki evoluciuri – da ara 
revoluciuri! – procesebiT miiRweva.       

samarTlis transplantaciis procesis kompleqsuri bunebis 
gasaazreblad aucilebelia erTmaneTisgan gaimijnos samarTlis 
„saxelmwifoebrivi“ da „sazogadoebrivi“ recepcia, 
transplantirebuli normis saxelmwifoebrivi aRiareba da 
sazogadoebrivi gaTaviseba. erTia saxelmwifos mier 
deklarirebuli politikuri mzaoba samarTlebrivi cvlilebebis 
gansaxorcieleblad, xolo sul sxvaa uSualod sazogadoebis da 
lokaluri kulturis mxridan samarTlebrivi cvlilebebis 
SeTviseba da axali, „ucxo“ normatiuli debulebebis 
internalizacia, maTi gardaqmna „cocxal samarTlad“. xSir 
SemTxvevaSi, normis meqanikuri transferis Semdeg, mocemul 
procesSi CarTul subieqtebs – transferis „gamgzavn“ da „mimReb“ 
mxareebs procesi dasrulebuli hgoniaT, Tumca lokaluri 
sazogadoebrivi dinamika SesaZloa arc iTavisebdes normatiuli 
intervenciis moTxovnebsa da programirebul miznebs. aseT 
SemTxvevaSi transferirebuli norma sargeblobs martooden 
simboluri moqmedebis ZaliT, is verasodes gardaiqmneba 
„sazogadoebis samarTlad“, ramdenadac mas aklia normatiulobis 
umTavresi maxasiaTebeli – sazogadoebrivi aRiareba, socialuri 
recepcia, misi CarTuloba samarTlis lokalur komunikaciur 
qselSi. 

mocemuli argumenti Tanmimdevrulad „iTargmneba“ socialur 
sistemaTa Teoriis farglebSic, sadac rogorc saxelmwifo, aseve 
sazogadoeba gansxvavebuli semantikuri datvirTvis matarebelia. 
socialur sistemaTa Teoriis Tanaxmad, sazogadoeba 
yovlismomcveli socialuri sistemaa, romelic aerTianebs yvela 
socialur komunikacias da moicavs yvela funqcionalur sferos. 
sazogadoebis Semadgeneli nawilia politikac. erovnuli 
saxelmwifo, mocemuli Teoriis farglebSi, arsebobs mxolod 
sazogadoebis politikuri qvesistemis SigniT, rogorc misi 
Sinagani segmenturi diferencirebis saxe.607 amdenad, saxelmwifo 
uSualod sazogadoebis erT-erTi qvesistemis – politikis – 
Sinagani diferencirebis formaa. teritoriul saxelmwifos 
lumani aseve politikis sistemis „adgilobriv misamarTadac“ 
moixseniebs,608 gviandel naSromSi ki saxelmwifos miiCnevs 
politikisa da samarTlis qvesistemebs Soris struqturuli 
Sewyvilebis, SekavSirebis formad.609 lumani saxelmwifos formis 
Camoyalibebas evoluciur monapovars (evolutionäre Errungenschaft) 
uwodebs.610 Sesabamisad, socialur sistemaTa Teoriis Tanaxmad, 
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sazogadoeba ufro „zemdgomi instanciaa“, vidre saxelmwifo. 
saxelmwifo, saboloo jamSi – msoflio sazogadoebis elementia, 
misi politikis qvesistemis TviTaRwerilobis forma. samarTali, 
msgavsad politikisa, aseve erT-erTi operaciulad daxuruli 
funqcionaluri qvesistemaa. amdenad, samarTlis transplantaciis 
nebismieri SemTxveva swored msoflio sazogadoebis samarTlis 
qvesistemis Sinagani operaciaa da igi ar unda gaigivdes 
saxelmwifos iniciativasTan an politikur procesTan. mocemuli 
operaciis funqcia unda gamomdinareobdes samarTlis sistemis 
ormagi kodidan da misi funqcionaluri Taviseburebidan. 
Sesabamisad – is rac sazogadoebrivi „damowmebis“, sazogadoebrivi 
aRiarebisa da regulirebis sagania, ver CaiTvleba saxelmwifos 
prerogativad. normis transplantacia, rogorc qvesistemis 
Sinagani operacia, ver CaiTvleba saxelmwifoebrivi strategiisa 
da kontrolis sferod, Sesabamisad, nebismieri mosazreba 
saxelmwifos mier koordinirebuli normatiuli transferis 
Sesaxeb imTaviTve iluzoruli warmodgenaa. mxolod sazogadoeba, 
misi konkretuli funqcionaluri qvesistemis – samarTlis – saxiT, 
aris CarTuli normatiuli transformaciebis TviTregulirebad 
qselSi, Sesabamisad, socialuri autopoiezisis principebidan 
gamomdinare, verc erTi sxva funqcionaluri qvesistema ver 
gadawyvets samarTlis qvesistemis nacvlad, Tu romeli 
normatiuli inovacia unda SeiTvisos da Sinagan komponentebad 
gardaqmnas  man. es iqneboda TviTregulirebis, TviTorganizebis, 
TviTwarmoebis, mokled – autopoiezisis pricipebis rRveva da mis 
nacvlad alopoiezisis (Allopoiesis) – garegani regulirebisa da 
kontrolis danergva. aqedan gamomdinare, nebismieri varaudi 
saxelmwifos mier koordinirebuli normatiuli transferis 
Sesaxeb aris situaciis mxolod zedapiruli analizis Sedegi. 
saxelmwifo SesaZloa teqnikurad iyos CarTuli am procesSi, 
Tumca saboloo jamSi mxolod sazogadoebis samarTlis 
qvesistema wyvets eqskluziurad, Tu romeli komponentebiT 
gaamdidrebs Tavis komunikaciur qsels da iritaciebis saxiT 
garesamyarodan SemoRweuli romeli axali impulsebis aTvisebiTa 
Tu ukugdebiT uzrunvelyofs transplantaciis konkretuli 
procesis warmatebas Tu warumateblobas. am procesSi ki 
ganmsazRvreli funqcia swored samarTlebriv kulturas akisria – 
es aris is sazogadoebrivi Zala, romelic axal „normatiul 
masalas“ usadagebs socialur dinamikas da calkeul SemTxvevaSi 
Tavadve aris iniciatori samarTlebrivi cvlilebebisa.  
 
 

                                                                                                                                               
(Hrsg.): Perspektiven der Weltgesellschaft, Frankfurt: Suhrkamp, 1998: 345-380, 345. mocemuli 
naSromi, mcirediT ganvrcobili saxiT, Sesulia politikis qvesistemisadmi 
miZRvnil monografiaSi, me-6 Tavis saxiT. ix.: Luhmann, Niklas: Die Politik der 

Gesellschaft, Frankfurt: Suhrkamp, 2000: 189-227. aRsaniSnavia, rom lumani swored 
„evoluciur monapovars“ uwodebs samarTlisa da saxelmwifos struqturuli 
SekavSirebis TvalsaCino magaliTs – konstitucias, ix.: Luhmann, Niklas: „Verfassung 

als evolutionäre Errungenschaft“, in: Rechtshistorisches Journal, Band 9, 1990: 176-220.   
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msoflio sazogadoebis regionaluri Taviseburebani: 

gansxvaveba qvesistemaTa „ganviTarebul“ da „ganuviTarebel“ 

nawilebs Soris 

 
lumanis mier SemuSavebuli msoflio sazogadoebis 

koncefcia, mcdari interpretaciis gamo, arasworadaa miCneuli 
globaluri struqturebis mqadagebel perspeqtivad. 
funqcionalurad diferencirebuli msoflio sazogadoebis idea 
gulisxmobs msoflio samarTlis, msoflio ekonomikis, msoflio 
politikis, msoflio xelovnebis, msoflio mecnierebis, msoflio 
religiis da sxva funqcionalur racionalobaTa msoflio 
komunikaciuri qselis arsebobas. Tumca, calkeul qvesistemaTa 
„msoflio“ xasiaTi hegemoniuri struqturuli mTlianobis 
aRmocenebas ki ar gulisxmobs, aramed konkretul funqcionalur 
sferoSi Camoyalibebul komunikaciaTa erTobliobas, specifikur 
logikas daqvemdebarebul racionalobaTa simravles. Sesabamisad, 
msoflio samarTali (das Weltrecht) autopoietur socialur 
sistemaTa TeoriaSi erT imperatiul, globalurad 
uzrunvelyofil marTlwesrigs ki ar niSnavs, homogenuri 
normatiuli sistemis aRmocenebas ki ar aRniSnavs, aramed 
gulisxmobs msoflios masStabiT arsebul samarTlebriv 
komunikaciaTa erTobliobas, im funqcionalur mTlianobas, 
romelic aerTianebs yvela formis samarTlebriv komunikacias. am 
erTianobis uzrunvelmyofeli meqanizmi ki is unikaluri ormagi 
kodia, romelic ganapirobebs TiToeuli samarTlebrivi 
komunikaciis funqcionalur identobas. Sesabamisad, msoflio 
samarTlis sistemuri cneba gulisxmobs msoflio sazogadoebis 
samarTlis qvesistemaSi Semaval yvela socialur komunikacias, 
romelic mxolod samarTlebrivi xasiaTisaa da daculia ormagi 
kodiT. msoflio samarTali, rogorc funqcionaluri qvesistema, 
moicavs mravalferovan normatiul speqtrs, romelic aerTianebs 
lokalur da CveulebiT normebs, spontanur da araformalur 
wesrigebs, nacionalur marTlwesrigebs, saerTaSoriso samarTals, 
supranacionalur da transnacionalur normatiul sivrceebs, 
saxelmwifosgan damoukideblad moqmed globalur iuridiul 
reJimebs – anu, yvela saxis samarTlebriv komunikacias, romelic 
identificirebulia samarTlis unikaluri ormagi kodis – 
samarTlebrivi / arasamarTlebrivi – meSveobiT da emsaxureba 
normatiul molodinTa stabilizebis funqcias. Sesabamisad, 
msoflio samarTali, nacvlad hegemoniuri, monoliTuri 
normatiuli struqturisa, aris inkluziuri koncefcia da moicavs 
yvela saxis samarTals – iqneba es oficialuri Tu 
araoficialuri, formaluri Tu araformaluri xasiaTis 
komunikacia, xolo komunikaciaTa samarTlebrivi xasiaTi 
uzrunvelyofilia maTi unikaluri funqciiTa da kodirebiT. 

globalizaciis Tanamedrove tendenciebis gamo sxvadasxva 
socialur qvesistemaSi Camoyalibebuli socialuri komunikaciebi 
aRarc xasiaTdebian naconaluri niSniT, geografiul sazRvrebs da 
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erovnul sivrceebs daekarga mniSvneloba umetes socialur 
sferoebTan dakavSirebiT. magaliTad, Tanamedrove samyaroSi 
warmoudgenelia nacionaluri mecniereba, nacionaluri ekonomika, 
nacionaluri media, nacionaluri medicina – msoflio 
komunikaciaTa globaluri xasiaTi da konkretul sferoSi 
danergili uaxlesi standartebi uswrafesad vrceldeba, rac 
uzrunvelyofs msoflios sxvadasxva regionSi informaciis 
dauyovnebel aTvisebas da danergvas. nebismieri axali aRmoCena 
mecnierebaSi abaTilebs aqamde arsebul warmodgenebs da 
amkvidrebs axal mosazrebas; ekonomikuri warmoebis axali formis 
danergva uswrafesadaa aTvisebuli da gaziarebuli, finansuri 
bazrebisa da safondo birJebis nebismieri cvlileba aisaxeba 
nacionalur ekonomikebze; masobrivi mediis saSualebebiT 
dauyovnebliv xdeba axali ambebis tiraJireba msoflios masStabiT 
da iqmneba erTgvari saerTo informaciuli veli; garRveva 
medicinaSi da mkurnalobis axali meTodis Tu axali medikamentis 
aRmoCena iwvevs sayovelTao gaziarebas da dakavSirebulia 
msoflios mTeli mosaxleobis molodinebTan. Sesabamisad, ar 
arsebobs nacionaluri mecniereba, ekonomika, media Tu medicina, 
mocemul funqcionalur komunikaciaTa xasiaTi imTaviTve 
globaluri SinaarsiTa da wvdomiT xasiaTdeba da ara 
teritoriul sivrceSi SezRuduli ganviTarebiT.  

Tumca, funqcionaluri diferencirebis dominanturobis 
aRiarebiT, nacionalur kriteriumze damyarebul regionalur 
diferencirebas jer kidev aqvs SenarCunebuli mniSvnelovani 
adgili calkeul qvesistemebTan mimarTebiT, kerZod – samarTlisa 
da politikis qvesistemebis konteqstSi. nacionaluri iurisdiqcia 
da teritoriuli saxelmwifo regionaluri diferencirebis is 
formebia, romlebic kvlav aqtualuria msoflio samarTalsa da 
msoflio politikaSi. teritoriul sivrces, regionul sazRvrebs, 
rac saxelmwifos formiT kvlav SenarCunebulia globaluri 
modernulobis epoqaSi, ar daukargavs mniSvneloba am or 
funqcionalur sferosTan – politikasa da samarTalTan – 
dakavSirebiT. lumanis Tanaxmad:  

 
„pirveladi regionaluri diferencireba SeewinaaRmdegeboda 
funqcionaluri diferencrebis Tanamedrove primats. igi 
damarcxdeboda im faqtis winaSe, rom SeuZlebelia yvela 
funqcionaluri sistemis moqceva erTian sivrciT sazRvrebSi, 
romelic erToblivad moqmedi iqneboda yvelasaTvis. 
saxelmwifoebis formiT regionalurad diferencirebadia 
mxolod Tanamedrove sazogadoebis politikis sistema da 
masTan erTad samarTlis sistemac. yvela sxva sistema 
operirebs sivrciTi sazRvrebisgan damoukideblad“.611         
 

 amdenad, samarTlis funqcionaluri qvesistema, regionaluri 
diferencirebis logikis Tanaxmad, Sinaganadaa diferencirebuli 
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 Luhmann, Niklas: Die Gesellschaft der Gesellschaft, Frankfurt: Suhrkamp, 1997: 166. 
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gansxvavebul teritoriul marTlwesrigebs, iurisdiqciebs Soris. 
nacionaluri marTlwesrigebi Tanaarseboben samarTlis 
alternatiul formebTan, lokalur da globalur normatiul 
wesrigebTan, rac ayalibebs msoflio sazogadoebaSi 
samarTlebrivi pluralizmis mdgomareobas. amdenad, lumanis 
Teoria araTu erTi homogenuri marTlwesrigis aRmocenebas 
qadagebs, aramed savsebiT piriqiT – aRiarebs msoflio samarTlis 
Sinagani diferencirebis ideas regionalur marTlwesrigebad. 
msoflio samarTlis funqcionalur (teritoriul!) sivrceSi aseve 
Tanaarsebobis pirobebSi yalibdeba da evolucias gancdis 
samarTlis sxvadasxva lokaluri Tu globaluri forma, 
samarTlebrivi komunikaciis mravalgvari saxe. 
 mocemuli Tezisidan gamomdinare, normis transferi 
iurisdiqciebs Soris unda ganimartos, rogorc samarTlis 
qvesistemis SigniT ganxorcielebuli operacia, romelic an iqneba 
aTvisebuli kulturis mier dacul da niSandebul lokalur 
sivrceSi, an ara.  
 is, rom Tanamedrove msoflio sazogadoeba 
funqcionaluradaa diferencirebuli, ar gulisxmobs socialuri 
wesrigis mocemuli formis realizebas mTeli dedamiwis 
masStabiT, lokalur da regionalur sivrceebSic. msoflio 
sazogadoebis regionebSi yvelgan ar ganxorcielebula 
modernulobis epoqaSi damkvidrebuli funqcionaluri 
diferencireba, dRevandel msoflioSi qvesistemaTa operaciebiT 
gamomuSavebuli evoluciuri monapovrebi ar aris yvelasaTvis 
xelmisawvdomi, yvela Tanasworad ver Rebulobs monawileobas 
qvesistemaTa dinamikis Sedegad warmoSobili upiratesobebiT. 
Tanamedrove samyaros im lokalur sivrceebSi, sadac 
funqconaluri diferencireba da qvesistemaTa normatiuli 
daxuruloba ar aris miRweuli, adgili aqvs mosaxleobis didi 
nawilis eqskluzias, samoqalaqo cxovrebidan maT CamoSorebas, 
ris Sedegadac isini ver acnobiereben funqcionaluri 
diferencirebis Sedegad damkvidrebul upiratesobebs, ar arian 
CarTulni sakacobrio evoluciis procesSi. lumani modernulobis 
„centralur“ da „periferiul“ regionebs, „ganviTarebul“ da 
„ganuviTarebel“ samyaroebs erTmaneTisgan gamijnavs 
sazogadoebrivi integraciis ori saxis – inkluziisa da 
eqskluziis gamoyenebiT da amtkicebs: 
 

„yvelaze uaresi scenari, risi warmodgenac SeiZleba, 
iqneboda momavali saukunis sazogadoebis valdebuleba, 
miiRos metakodi – inkluzia / eqskluzia. amiT ki is 
igulisxmeba, rom zogierTi adamiani iqneba piri da sxvebi 
mxolod individebi; rom zogierTi CarTuli iqneba 
funqcionalur sistemebSi (warmatebuli Tu warumatebeli) 
karierebisaTvis da sxvebi amoricxulni iqnebian am 
sistemebidan, darCebian ra sxeulebad, romlebic cdiloben 
yoveldRiur gadarCenas; rom zogierTi emansipirebulia, 
rogorc piri da sxvebi emansipirebulni arian, rogorc 
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sxeulebi; rom wuxili da ugulebelyofa gamijnulia am 
sazRvris gaswvriv; rom eqskluziis mtkice kavSiri da 
inkluziis msubuqi kavSiri ganasxvavebs bedisweras da 
bednierebas; da rom integraciis ori forma daupirispirdeba 
erTmaneTs: eqskluziaTa negatiuri integracia da inkluziaTa 
pozitiuri integracia“.612 

 
 albaT kritikuli Teoriis bevr warmomadgenels SeSurdeba 
lumanis  mier originalurad formulirebuli argumentebis, 
romlebic Seexeba socialuri organizebis winaaRmdegobriv 
formebs – negatiur da pozitiur integracias. dRevandeli 
samyaroc adasturebs globaluri usamarTlobis damkvidrebas, 
rodesac intensiurad mimdinareobs ara marto adamianTa didi 
nawilis marginalizeba da socialuri cxovrebidan CamoSoreba, 
aramed uSualod saxelmwifoTa didi nawili ganicdis dominacias 
ramdenime gavleniani politikuri warmonaqmnisagan. Sesabamisad, 
amgvar uTanasworo samyaroSi Znelia im kanonzomierebebis dadgena, 
rasac unda daefuZnos organuli samarTlebrivi cvlilebebi, 
rodesac amgvari asimetriaa Tanamedrove samyaros „ganviTarebul“, 
industriul sazogadoebebsa da „ganviTarebad“, lokalur 
sazogadoebebs Soris. maTi struqturuli Taviseburebebi, 
kulturisa da tradiciis gansxvavebuloba, yoveldRiuri 
cxovrebis dinamika da saxalxo cnobiereba imdenad 
gansxvavebulia, rom am or sivrces Soris samarTlebrivi 
„kontaqtis“ gamyarebasa da normatiul cirkulacias 
gansakuTrebuli sifrTxiliT sWirdeba mokideba, metadre im 
sazogadoebebs Soris, romelTagan erTSi realizebulia 
funqcionaluri diferencireba da inkluziuri, pozitiuri 
integraciis forma dominirebs, meoreSi ki – eqskluzia, 
socialuri cxovrebidan CamoSoreba, uuflebo mdgomareobaa 
dasadgurebuli.  
 
 
 

lumani samarTlis transplantacis Sesaxeb 

 
marTalia, lumans bevri ar dauweria samarTlis 

transplantaciis Taobaze, magram es ar niSnavs imas, TiTqos mas 
saerTod araferi daeweros am problemis Sesaxeb da, Sesabamisad, 
mocemuli fenomenis asaxvisaTvis mis moZRvrebas akldes empiriuli 
da Teoriuli damajerebloba. sinamdvileSi, mis Teorias aqvs 
didi, jer kidev auTvisebeli potenciali normis transferis 
koncefciis alternatiuli modelis ganviTarebisaTvis, risTvisac 
aucilebelia funqcionalurad diferencirebul msoflio 
sazogadoebaSi samarTlis evoluciis kanonzomierebaTa gaazreba, 
samarTlis, rogorc socialuri komunikaciebisagan Semdgari 
qvesistemis normatiuli daxurulobisa da kognitiuri Riaobis 
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principebis gaTaviseba da TviTregulirebisa da TviTorganizebis 
sawyisebze dayrdnobiT, socialuri autopoiezisis 
transformaciuli Zalis aRiareba. yoveli axali Teoria ukve 
arsebuli Teoriuli perspeqtivebis xelaxali gaazrebisa da 
gadamuSavebis Sedegad iqmneba, Sesabamisad – autopoietur 
socialur sistemaTa originaluri Teoriis gamoyeneba normis 
transferis praqtikuli procesebis asaxvisaTvis is gamowvevaa, 
romlis warmatebiT ganxorcielebis winapirobebi ukve mocemulia 
lumanis TeoriaSi, miuxedavad imisa, rom mas es sakiTxi ar 
daumuSavebia, xolo toibneris mier formulirebuli „samarTlis 
iritaciis“ originaluri koncefcia sistemaTa Teoriis 
gansxvavebul perspeqtivebs efuZneba.613 normis transferis, am erTi 
SexedviT araprognozirebadi fenomenis, warmatebis pirobaTa 
gansazRvrisa da samarTlis TviTregulirebad dinamikaSi misi 
moqcevisaTvis aucilebelia ara meqanikur, aramed organul 
kanonzomierebaTa identificireba, im farglebis dadgena, romelTa 
gaTvaliswinebiTac normis transplantaciis stimulireba ar iqneba 
miCneuli sistemis Sinagan TviTorganizebad ciklSi gare, 
meqanikur intervenciad. Sesabamisad, samarTlis transplantacia 
sakmaod rTuli, magram SesaZlebeli „socialuri operaciaa“, ris 
magaliTsac warmatebuli transferebis istoriac iZleva, xolo am 
kompleqsuri procesis warmatebis kanonzomierebaTa dadgenis 
saSualebas iZleva socialur sistemaTa Teoria, risTvisac 
aucilebelia mocemuli perspeqtivis fuZemdeblur principTa 
gaTvaliswineba da normis transferis alternatiuli modelis 
SemuSaveba, romelic gamomdinareobs samarTlis sazogadoebrivi 
bunebidan, misi sazogadoebrivi kuTvnilebis ideidan da ara 
dogmaturi, meqanikuri normativizmidan.  

konstituciis, rogorc „evoluciuri monapovrisadmi“ 
miZRvnil naSromSi,614 lumani axsenebs samarTlis transplantaciis 
koncefciasac – konstituciur normaTa cxovrebaSi gatarebasTan, 
amoqmedebasTan dakavSirebiT. naSromSi lumani konstitucias, 
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 toibneri, samarTlis transplantaciis Sesaxeb vatsonisa da legrandis (aseve 
sxva Sexedulebebis) polemikis dekonstruqciis gziT, miznad isaxavs 
instituciuri transferis Sedegad dawyebuli transformaciuli procesebis 
asaxvas samarTlisa da sazogadoebis calkeuli sferoebis SemakavSirebel 
meqanizmTa metaforis gamoyenebiT, am procesis Sedegad ki icvleba rogorc 
„gadaadgilebuli normis“, aseve socialuri garemos rekonstruqcia da axali 
mniSvnelobebisa da struqturebis warmoeba. toibneri „samarTlis iritaciis“ 
originaluri koncefciis CamoyalibebiT ar isaxavs miznad normis transferis 
warmatebisa Tu warumateblobis kanonzomierebaTa dadgenas da samarTlis 
normis, rogorc konkretuli informaciis matarebeli komunikaciuri erTeulis 
transplantaciis pirobebis gansazRvras. struqturuli Sewyvilebis koncefciis 
gamoyenebiT, igi aRwers im araprognozirebad da winaaRmdegobriv procesebs, 
rodesac normis transferi xdeba am mxriv yvelaze araxelsayrel sferoSi – 
samarTlisa da sazogadoebis SemakavSirebel meqanizmTa wiaRSi, sadac 
normatiuli da kulturismieri fenomenebi mWidrod Sezrdilni arian 
erTmaneTTan. ix.: Teubner, Gunther: „Legal Irritants: Good Faith in British Law or How Unifying 

Law Ends Up in New Divergences“, in: The Modern Law Review, Vol. 61, 1998: 11-32. 
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rogorc samarTlisa da politikis qvesistemebis struqturuli 
SekavSirebis formas, miiCnevs evoluciuri ganviTarebis (evolutionäre 

Entwicklung – Tavis mxriv saintereso, erTgvarad tavtologiuri 
cneba) Sedegad, evoluciur monapovrad. nebismieri axali 
institutis amoqmedebas lumani Sesabamisi struqturuli da 
semantikuri maxasiaTeblebis SesabamisobaSi moyvanas ukavSirebs. 
Sesabamisad, konstituciis, rogorc „axali formis“ aRmoceneba, 
ganapirobebs struqturuli inovaciisa da semantikuri „masalis“ 
axlebur organizebas. swored mocemul konteqstSi interesdeba 
lumani mniSvnelovani sakiTxiT da konstituciis formirebis 
istoriul kvlevaTa ormxrivi orientaciis gaTvaliswinebiT 
(romliTac yuradReba eqceva erTi mxriv struqturul inovaciebs, 
meore mxriv ki am inovaciaTa amamoZravebel, maT realobad 
gadamqcev semantikur cvlilebebs), svams kiTxvas konstituciis 
ideis „warmomavlobis“ da misi universluri gavrcelebadobis 
Sesaxeb. lumans ainteresebs, ramdenad SeiZleba konstituciis, 
rogorc evropul tradiciaze aRmocenebuli fenomenis miCneva 
„specifikur evropul institutad“, romelic, kulturaze 
damokidebulebis gamo, ver imoqmedebs da ver gaamarTlebs sxvagan, 
Tu sxva regionalur sivrceSi, dedamiwis sxva qveynebSi 
konstituciis aSkarad cudi moqmedeba (offenkundige 

Schlechtfunktionieren) gansxvavebuli, struqturuli mizezebiTaa 
ganpirobebuli?! maSasadame – kulturuli Tu struqturuli 
Taviseburebebi? ra aris mizezi gansxvavebul konteqstSi 
konstituciis gansxvaebuli moqmedebisa? lumanis kiTxvis 
perifrazireba SeiZleba Semdegi saxiTac – ra gansxvavebaa erTi 
mxriv konstitucias, rogorc normatiul meqanizmsa da, meore 
mxriv, konstituciur realobas Soris? SeiZleba konstituciaTa 
transferi sxva sazogadoebebSi? da Tu sxva sazogadoebebSi 
sxvagvarad, ufro cudad „muSaobs“ konstitucia (misi 
warmomavlobis iurisdiqciisagan gansxvavebiT), xom ar aris es 
swored axali samoqmedo sivrcis struqturuli mizezebiT 
gamowveuli problema? swored mocemul problemur sakiTxTan 
dakavSirebiT axsenebs lumani „samarTlis transplantaciis“ 
koncefcias, kerZod: 

 
„es ar aris konstituciuri normebis martooden 
aRsrulebadobis problema. ufro metic – upirveles 
yovlisa, politikisa da samarTlis sistemebis gancalkeveba 
da operaciuli daxuruloba unda iyos daculi. mxolod am 
saxiT moipovebs Tavis primats imaze orientireba, rac 
calkeul sistemaSi SesaZlebeli da warmatebis momtania. da 
mxolod amgvarad SeiZleba imisi uzrunvelyofa, rom 
TiToeuli sistema, kvaziavtomaturad, xelmZRvanelobdes 
Tavisi kodiT da, Sesabamisad, sistemam ar miiCnios Tavisad 
is komunikaciebi, romlebic ar eqvemdebarebian am princips. 
mxolod amgvarad viTardeba sakmarisi indiferentuloba 
garegani faseulobebisa da interesebis mimarT, aseve 
garesamyaros droiTi warmodgenebisa da tempis mimarT. 
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cnobili, sxvagan nacadi konstituciuri teqstebisa da 
institutebis kopirebiT, „samarTlis transplantatebis“ 
meSveobiT, SeuZlebelia am efeqtis miRweva. saamiso 
struqturuli winapirobebi sakmaod kompleqsuria“.615 

 
 lumanis mocemul naSromSi „samarTlis transplantatebis“ 
cnebas (teqstSi naxmaria inglisurenovani forma – „legal transplants“) 
mosdevs miniSneba sqolioSi, sadac igi uTiTebs vatsonis cnobili 
wignis 1974 wlis gamocemas da aRniSnavs, rom vatsonis 
gamokvlevaSi ganviTarebulia sapirispiro mosazreba – 
samarTlebrivi warmodgenebis konteqstisgan SedarebiT 
Tavisufali gadatanis SesaZlebloba (kontextfreie Übertragbarkeit). 
lumani iqve aRniSnavs, rom aucilebelia samarTlis 
transplantaciis konteqstSi konstituciuri samarTlisa da sxva 
samarTlebrivi sferoebis urTierTgamijvna.616 lumanis Tanaxmad, 
rogorc ganviTarebis politika, aseve konstituciuri politika, 
mimarTuli konkretuli miznisaken da, rac mTavaria – evropuli an 
amerikuli magaliTebis imitaciiT, Zneli gasaazrebelia, miT ufro 
– samarTlisa da politikis sistemebSi mimdinare cirkularuli 
procesebis gaTvaliswinebiT. am mxriv ki ganmsazRvrelia uSualod 
konstituciis cneba – autopoietur socialur sistemaTa TeoriaSi 
konstitucia ganisazRvreba rogorc samarTlisa da politikis 
struqturuli SekavSirebis meqanizmi. konstituciis realuri 
funqcia aris ara idealisturad danaxuli faseulobaTa 
ganmtkiceba teqstebis interpretaciis gziT, aramed samarTlisa da 
politikis sistemebis struqturuli SekavSireba. struqturuli 
SekavSirebis mocemuli formis arseboba warmoudgenelia im tipis 
regionalur sivrceSi, sadac ar momxdara funqcionaluri 
diferencireba an misi mxolod nawilobrivi realizeba moxerxda. 
Tanamedroveobis pirobebSi mxolod im SemTxvevaSi SeiZleba 
saubari konstituciis, rogorc ormxrivi (samarTlebrivi da 
politikuri) institutis Camoyalibebaze, Tu socialuri 
autopoiezisiT daculia mocemul qvesistemaTa TviTorganizebisa 
da TviTregulirebis avtonomia. marTalia, socialuri 
diferencirebis Zveli tipebi, tradiciuli fenobrivi 
sazogadoebani da premodernuli socialuri wesrigebi msoflios 
masStabiT qrebian, maT ki evropuli modernulibis (europäische 

Moderne) Sedegad damkvidrebuli konstituciuri saxelmwifos 
modeli Caenacvla, xolo msoflio sazogadoebis doneze 
damkvidrda diferencirebis axali forma – funqcionaluri 
diferencireba, es sulac ar niSnavs imas, rom qvesistemaTa 
autopoizisi daculi da uzrunvelyofilia yvelgan. Sesabamisad, 
misabaZi da garkveuli gamocdilebis mqone iurisdiqciebidan 
konstituciis kopireba sulac ar gulisxmobs imas, rom amis 
Sedegad damkvidrdeba sasurveli konstituciuri realoba. iq, 
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sadac funqcionaluri diferencireba ar damkvidrebula, xolo 
samarTali da politika ar aris erTmaneTisgan gamijnuli 
normatiuli daxurulobiT, konstituciis gaazreba SeiZleba 
mxolod brZolis saSualebis an „simboluri politikis“ saxiT.617  

lumanis Tanaxmad, evropuli konstitucionalizmis 
aRmocenebisTvis, evropis farglebSi konstituciebis 
formirebisTvis gamoyenebul iqna is istoriuli situacia, 
romelic dRes aRarc arsebobs. progresisadmi optimisturi 
ganwyobis epoqaSi, mecnierebisa da ekonomikis dinamikis winaSe 
politikis sistemam mimarTa TviTboWvas, TviTSezRudvas, riTac 
xeli Seewyo funqcionalur qvesistemaTa avtonomiis Camoyalibebas. 
politikis qvesistemis SigniT ki daiwyo Sinagani diferencirebisa 
da kompleqsurobis zrdis procesebi, saxelmwifo amocanebze 
koncentireba, demokratiis sawyisebis damkvidreba, politikuri 
partiebis formireba. am istoriuli procesebis Sedegad, 
politikisa da samarTlis qvesistemaTa struqturuli SekavSirebis 
saxiT, Camoyalibda konstitucia, romelmac gaamarTla kidec, 
rogorc efeqturma meqanizmma. XIX da XX saukuneebSi, 
kolonialuri mmarTvelobidan gaTavisuflebul teritoriebSi 
evropuli konstituciis nimuSis kopirebam, „warmatebis receptis“ 
saxiT, erTgvarad gaamarTla kidec. Tumca, Tanamedrove 
globalizaciis pirobebSi, lumanis Tanaxmad, mdgomareoba 
sagrZnoblad Secvlilia da konstituciis klasikuri modelic 
nakleb adekvaturia „yvelgan“.618  

lumanis mier mocemul naSromSi samarTlis transplantaciis 
cnebis TiTqos „SemTxveviTi“ xmareba (Tumca ki koncefiis Semdgomi 
damuSavebis gareSe), uaRresad mniSvnelovania rogorc sistemaTa 
Teoriis, aseve instituciuri transferiT dainteresebul 
mkvlevarTaTvis. miuxedavad imisa, rom lumani sagangebo 
yuradRebas ar uTmobs mocemuli fenomenis siRrmiseul 
damuSavebas, konstituciuri kanonebis sxva iurisdiqciebidan 
gadmoRebasTan dakavSirebiT transplantaciis Tezisis xseneba da 
isic – kritikul konteqstSi, aRZravs Semdgom argumentebs 
sistemaTa Teoriis farglebSi am ideis Semdgomi 
ganviTarebisaTvis. bunebrivia, lumani ar iziarebs vatsonis 
mosazrebas transplantaciis „siadvilis“, konkretuli socialuri 
konteqstis gauTvaliswineblad, garemo pirobebisgan avtonomiurad 
ganxorcielebis Sesaxeb. lumani amgvar procesebs sasurvel, 
sanimuSo modelTa „kopirebas“ da „imitacias“ uwodebs. misi 
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dakvirvebiT, swored evropidan da amerikis SeerTebuli 
Statebidan xorcieldeba konstituciur normaTa da institutebis 
„nacadi“, ukve istoriulad „gamarTlebuli“ formebis gadmotana, 
im imediT, rom adgilnacvali normatiuli debulebebi da 
institutebi axal konteqstSic gaagrZeleben efeqtian „muSaobas“. 
Tumca, arcTu iSviaTad, amgvari normatiuli transformaciebis 
Semdeg saxezea mxolod „simboluri“ cvlilebebi. yuradsaRebia 
ori garemoebac – (1) lumanis dakvirveba Seexeba uSualod 
konstituciuri normebisa da institutebis transfers da (2) 
lumani ganixilavs transferis iseT SemTxvevas, rodesac 
funqcionalurad diferencirebuli sazogadoebidan, romelSiac 
konstitucia arsebobs politikasa da samarTals Soris 
struqturuli SekavSirebis formis saxiT, „sasurveli“ norma 
gadatanilia sazogadoebis im tipSi, romelic ar aris 
organizebuli diferencirebis am principis Sesatyvisad da sadac, 
bunebrivia, arc arsebobs struqturuli SekavSireba politikasa da 
samarTals Soris. amdenad, lumani problemurad miiCnevs 
transferis ganxorcielebas socialuri evoluciis sxvadasxva 
doneze myof, sxvadasxvagvarad diferencirebul sazogadoebebs 
Soris, radganac transferis mimReb sazogadoebaSi funqcionalur 
qvesistemaTa operaciuli daxurulobis ararseboba problemebs 
uqmnis Sesatyvis normatiul inovaciaTa amoqmedebas. amdenad, 
konstituciuri normebis transplantacia msoflio sazogadoebis 
im regionalur sivrceSi, sadac jer kidev ar ganxorcielebula 
funqcionaluri diferencireba, damTavrdeba mxolod simboluri 
cvlilebis ganxorcielebiT. konstitucia, rogorc „evoluciuri 
monapovari“, sazogadoebrivi dinamikis Sedegia, misi xelovnuri 
amoqmedeba im garemoSi, sadac Sesatyvisi evoluciuri procesebi 
jer ar dasrulebula Sesabamisi SedegiT, iqneba mxolod 
sasurveli normis „imitacia“ (Imitation), misabaZi da ukve nacadi 
modelis „kopireba“ (Kopieren).      

lumanis Tanaxmad, konstituciur normaTa 
transplantaciisTvis aucilebelia Sesaferisi struqturuli 
winapirobebi, romlebic, Tavisi bunebiT, uaRresad kompleqsuria. 
amdenad, transferi, da isic – konstituciuri normebisa, ar aris 
SeuZlebeli operacia, Tumca mis uzrunvelsayofad aucilebelia 
Sesabamisi struqturuli winapirobebis dakmayofileba. Tu romel 
kompleqsur struqturul winapirobebs gulisxmobs lumani, amas 
aRar akonkretebs, rac Semdgomi argumentebis ganviTarebisTvis Ria 
sivrces tovebs. 

samarTlis transplantacias axsenebs lumani aseve 
Tanamedrove brazilieli mecnieris, marselo nevesis wignis – 
„konstitucia da samarTlis pozitiuroba periferiul 
modernulobaSi“ – winasityvaobaSic.619 lumanis Tanaxmad, 
modernulobis institutTa Soris konstitucia erT-erTi 
uZvelesia – igi ukve arsebobis oras welze mets iTvlis. igi 
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amtkicebs, rom konstituciuri saxelmwifos tipi modernuli 
sazogadoebis „centrisTvis“ damaxasiaTebeli modelia, romelic 
kulturuli da politikuri imperativis saxiT msoflios yvela 
saxelmwifom aiTvisa da gadaiRo. Tanamedrove konstituciis 
teqsti, evoluciuri procesebis kvaldakval, gaizarda da moicva 
mravali mxare. lumanis Tanaxmad: 

 
„konstituciis teqstis moculoba gaizarda. iuristebi 
ubralod imedovneben, rom SeuZliaT misi gavrceleba 
Zalzed gansxvavebul urTierTobebze – odesRac romis kerZo 
samarTlis an me-18 da me-19 saukuneebis didi evropuli 
kodifikaciebis transplantaciebis saxiT. magram 
gaamarTlebs ki es varaudi, Tu gavixedavT teqstebis 
semantikuri donis gareT? da Tu ara: ris gamo ganicdis 
mcdeloba kraxs?“620 

 
mniSvnelovania lumaniseuli gansxvaveba – erTi mxriv 

konstituciuri teqstebis semantikuri done, iuridiuli 
terminologiiTa da konstruqciebiT gajerebuli mniSvnelobebis, 
terminebis krebuli da, meore mxriv – konstituciuri realoba, 
tradiciuli urTierTobebi, rasac ar Seesabameba „Tanamedrove“ 
teqsti. lumanis azriT, sazogadoebebSi, sadac funqcionaluri 
diferencireba ar ganxorcielebula, saxelmwifo da ekonomika ki 
isea erTmaneTTan Sezrdili, TiTqos swored korufciuli 
miznebisTvis arsebobdnen, amasTanave – fizikuri Zaladoba 
arakontrolirebadia, xolo samarTaldamcav organoebze 
xelmisawvdomoba – seleqciuri (da amis magaliTad lumans 
brazilia mohyavs),621 albaT warmoudgenelicaa konstituciis 
„teqstis“ cxovrebaSi gatareba. lumanis mtkicebiT, amgvar 
situaciebSi „problemaa ara marto samarTlis konstituciurobis 
sakiTxi, aramed, upirveles yovlisa, Tavad konstituciis 
samarTalSesabamisobis sakiTxic“.622 ramdenad Seesabameba 
konstituciis modernuli forma im sazogadoebas, sadac jer kidev 
gamoiyeneben samarTlis premodernul formas – ZlierTa 
samarTals, sadac samarTali bolomdea Sezrdili korufciisa da 
eqskluziis meqanizmebTan, sadac funqcionaluri diferencireba 

                                                 
620

 Luhmann, Niklas: „Zur Einführung“, in: Neves, Marcelo: Verfassung und Positivität des Rechts in der 

peripheren Moderne. Eine theoretische Betrachtung und eine Interpretation des Falls Brasilien, Berlin: 

Duncker & Humblot, 1992: 1-4: 2. 
621

 mocemuli wignic, romlis winasityvaoba ekuTvnis lumans, swored 
konstituciur realobas Seiswavlis braziliis magaliTze, sadac, miuxedavad 
mravali konstituciuri reformisa, rTuldeba konstituciuri marTlwesrigis 
damyareba. 
622

 Luhmann, Niklas: „Zur Einführung“, in: Neves, Marcelo: Verfassung und Positivität des Rechts in der 

peripheren Moderne. Eine theoretische Betrachtung und eine Interpretation des Falls Brasilien, Berlin: 

Duncker & Humblot, 1992: 1-4: 3. mocemuli dramatuli viTarebis ilustraciisTvis 
lumani xatavs tragikuli arCevanis situacias – ra unda iRonos mosamarTlem, 
konstituciis Sesabamisad gaamarTlos gansasjeli da gaaTavisuflos 
sasamarTlo darbazidan, Tu amas konstitucia moiTxovs, maSinac ki, rodesac 
icis, rom gaTavisuflebul gansasjels umalve moklaven?   

ავტორის სტილი დაცულია



 411 

arc ganxorcielebula da Zalmomreobazea dafuZnebuli 
sazogadoebrivi urTierTobebi. lumani interesdeba, Tu ra saxis 
TeoriiT SeiZleba msgavsi socialuri realobis asaxva – gasagebia, 
rom sazogadoebis mocemuli tipi ar xasiaTdeba 
modernulobisaTvis Cveuli funqcionaluri diferencirebiT; 
magram aseve arc memarcxened ganwyobili klasobrivi batonobisa 
Tu umciresobis zeda fenis mier masebis eqspluataciis Tezisebi 
gamodgeba viTarebis asaxvisaTvis – radganac, sazogadoebis qveda 
fenebis gausaZlis mdgomareobaze dakvirveba cxadhyofs, rom 
aravis araferSi sWirdeba arc maTze gabatoneba da arc maTi 
eqspluatacia. 

axali Teoriuli perspeqtivis ZiebaSi, lumani varaudobs, 
rom Tanamedroveobis pirobebSi msoflio sazogadoebis doneze 
funqcionaluri diferencirebis ganxorcieleba sulac ar 
gulisxmobs regionaluri TvalsazrisiT Sesabamisi mdgomareobis 
damyarebasac. Tu msoflio sazogadoebis funqcionalurad 
diferencirebuli qvesistemebi erTmaneTTan normatiuli 
daxurulobis pirobebSi operireben da ayalibeben struqturuli 
SekavSirebis meqanizmebs (Tundac – konstituciis saxiT), es ar 
niSnavs imas, rom diferencirebis msgavsi modelis kopireba 
avtomaturad moxdeba yvela regionalur sivrceSi. lumani swored 
am konteqstSi SesaZleblad miiCnevs inkluziisa da eqskluziis 
(Inklusion und Exklusion), sazogadoebrivi qvesistemebis mier 
uzrunvelyofili privilegiebis xelmisawvdomobisa da 
xelmiuwvdomlobis, sazogadoebriv procesebSi CarTulobisa da am 
procesebidan CamoSorebis meqanizmTa arsebobas. Sesabamisad, 
lumanis azriT, braziliaSi ganviTarda sazogadoebrivi 
integraciis ori forma – pozitiuri da negatiuri integracia. 
pozitiuri integraciis pirobebSi, mzardi mosaxleobis mcire 
nawili uzrunvelyofilia sasicoxlo garemoTi da garkveuli 
privilegiebiT (korufciis, piradi urTierTobebis da sxva 
subieqturi mizezebis xarjze), mosaxleobis didi nawili ki 
ubralod amoricxulia socialuri procesebisgan da faqtobrivad 
ver sargeblobs funqcionaluri qvesistemebiT gamomuSavebuli 
upiratesobiT. es gulisxmobs mosaxleobis didi nawilisTvis 
ganaTlebis, medicinis, politikis, mecnierebis, samarTlebrivi 
dacvis sferoebSi momsaxurebis xelmiuwvdomlobas da uflebebis 
arqonas. rodesac negatiuri integraciis – eqskluziis Sedegad 
sazogadoebrivi procesebisgan CamoSorebuli mosaxleoba 
darCenilia uuflebo sulier arsebaTa erTobad, Znelia saubari 
Tanamedrove konstituciuri principebis dacvasa da cxovrebaSi 
gatarebaze. amgvar regionalur sivrceebSi uSualod 
funqcionaluri diferencirebis realizebaa SezRuduli 
eqskluziis negatiuri ZaliT, rac gamoricxavs sazogadoebrivi 
evoluciis upiratesobebis xelmisawvdomobas mosaxleobis didi 
nawilisTvis. uimedoba, gamowveuli dauZleveli socialuri 
problemebiT iwvevs samarTlebriv nihilizms da xalxis 
gaucxoebas oficialuri samarTlisadmi, formaluri 
konstituciuri marTlwesrigisadmi. lumanis Tanaxmad: 
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„samarTalic, integraciis rogorc pozitiur, aseve negatiur 
doneze, veRar hpovebs mxardaWeras mosaxleobis ganwyobebsa da 
molodinebSi. ganwyobebi ki mudam ufro Zlieria, vidre 
teqstebi“.623    

iuristebis mravlismomcvel ambicias, moexdinaT Tanamedrove 
konstituciis sul ufro mzardi teqstis gavrceleba 
mravalgvarovan urTierTobebze da gansxvavebul sazogadoebriv 
konteqstebSi, ganexorcielebinaT konstituciis transplantacia 
modernulobis periferiul sivrceSi, damajerebeli argumentiT 
upasuxa lumanma. konstituciur normaTa imitacia, kopireba, 
teqstualuri amoqmedeba sulac ar gulisxmobs konstituciuri 
realobis Secvlas. teqsti da cxovreba, dawerili da moqmedi 
samarTali sxvadasxva ganzomilebaSi arsebobs periferiul 
modernulobaSi, iq – sadac funqconaluri diferencireba da 
qvesistemaTa operaciuli daxuruloba miuRwevelia, iq – sadac 
eqskluzia mosaxleobis did nawils arTmevs aqtiuri moqalaqis 
statuss, iq – sadac negatiuri integracia adamianebs gadaaqcevs 
uuflebo arsebebad, romelTaTvisac transplantirebul 
konstituciur debulebebs, sasurvel da nacad sakanonmdeblo 
teqstebs arc socialuri „siaxlovis“, arc saxelmwifoebrivi 
„daculobis“, arc normatiul molodinTa gamyarebis gancda ar 
moaqvT.   

daxvewil konstituciur debulebaTa teqstebs miRma, maTi 
srulyofili semantikuri struqturis gareT is realuri samyaroa, 
romelic, calkeul regionalur sivrceSi sazogadoebis 
funqcionaluri diferencirebis ganuxorcieleblobis gamo, 
bevrisTvis gausaZlis saarsebo garemos amkvidrebs. dogmatikosi 
iuristis kiTxvaze, Tu ris gamo SeiZleba ganicados kraxi droisa 
da demokratiuli procesebis Sedegad gamocdilma kanonis teqstma 
sxva sazogadoebaSi transplantaciis Semdeg, pasuxs iZleva 
periferiul modernulobaze empiriuli dakvirveba – eqskluzia, 
negatiuri integraciis es damTrgunveli forma mocemul 
sakanonmdeblo iniciativas arc miitans mosaxleobis umetesobamde, 
visTvisac oficialuri kanonmdebloba paralelur samyaroSi 
arsebuli, miuwvdomeli fenomenia, romelTan identifikaciasac 
qveynis mosaxleobis didi nawili saerTod verc axdens. 
SeuZlebelia amgvar socialur konteqstSi konstituciur normaTa 
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transplantaciaze fiqri – konstitucia, rogorc politikisa da 
samarTlis qvesistemebis struqturuli SekavSirebis meqanizmi arc 
arasodes arsebula im sazogadoebaSi, sadac samarTali arc 
arasodes gamijnula politikisgan, sadac samarTali, saukeTeso 
SemTxvevaSi, politikiT marTuli represiuli instrumentia. „axali 
samarTali“, „axali teqstebi“ ver Secvlis im socialur garemos, 
sadac jer funqcionaluri diferencirebis stimulirebaa saWiro. 
konstitucia, rogorc evoluciuri monapovari, swored samarTlisa 
da politikis jer erTmaneTisgan diferencirebis, Semdeg ki 
konkretul sferoSi struqturuli SekavSirebis Sedegad iqmneba 
da viTardeba. sxva socialuri garemodan transplantirebuli 
konstitucia ver Secvlis realobas, Tu is ar moxvda misi 
aRmocenebis identur garemoSi, sadac inkluziis meqanizmi 
xelmisawvdoms xdis socialuri evoluciis privilegiebiT 
mosaxleobis sargeblobas. nacvlad inkluziisa, sapirispiro 
meqanizmiT – eqskluziiT dominirebul garemoSi moxvedrili 
konstitucia, rac ar unda idealur teqsts Seicavdes igi, uZluri 
iqneba mosaxleobamde miitanos araTu modernulobis 
upiratesobebi, aramed daicvas maTi elementaruli uflebebi. 

marTalia, samarTlis funqconaluri qvesistemisadmi 
miZRvnil ZiriTad monografiaSi lumani ar ganixilavs samarTlis 
transplantaciis koncefcias, magram am fundamenturi naSromis me-
2 TavSi, romelic eZRvneba operaciul daxurulobas, igi saubrobs 
garesamyarodan samarTlis qvesistemaSi transferis 
SesaZleblobisa da  samarTlis kognitiuri Riaobis Sesaxeb. misi 
msjeloba informaciis transferis Sesaxeb SeiZleba ganivrcos 
transplantaciis ideis saxiT, riTac, faqtobrivad, arapirdapiri 
saxiT, fiqsirdeba lumanis pozicia sistemis garedan transferis 
SeuZleblobis Sesaxeb. es socialur sistemaTa Teoriis 
fuZemdebluri principebis Tanaxmad, logikuradac SeuZlebelia – 
ar arsebobs samarTali funqcionalurad diferencirebuli 
samarTlis qvesistemis gareT. yvela iuridiuli komunikacia 
moTavsebulia isedac samarTlis qvesistemis SigniT, sadac 
Cabmulia kvlavwarmoebis uwyvet ciklSi. xolod sxva saxis 
(arasamarTlebrivi) informaciis samarTlis qvesistemaSi 
transferis SesaZleblobis Sesaxeb, lumani amtkicebs:  

               
„samarTlis sistemas SeuZlia ara normebis, aramed codnis 
miReba garesamyarogsan. magram uSualod codnis amgvari 
citireba garesamyarodan aris wminda Sinagani operacia da 
ara informaciebis „transferis“ SemTxveva. ... „kognitiurad 
Ria“ ki, aqedan gamomdinare, sxvas arafers niSnavs, garda 
imisa, rom sistema Sesabamis informaciebs garereferirebis 
pirobebSi awarmoebs da Tavisi garesamyaros gansxvavebebs 
iyenebs maT mimarT“.624  
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sistemaSi garesamyarodan informaciis Setanis SeuZleblobis 
Teziss imeorebs lumani amave naSromSi, oRond „transferis“ 
metaforis nacvlad xmarobs „transportirebis“ cnebas: 
„SeuZlebelia garesamyarodan sistemaSi informaciis 
transportireba“.625 amdenad, kognitiuri Riaobis meqanizmiT 
uzrunvelyofilia mxolod qvesistemaTa stimulireba, moaxdinon 
garesamyaroSi warmoebuli informaciis gadamuSaveba Sinagani 
logikis safuZvelze da gamoiyenon gare procesebi sakuTari 
struqturebis sawarmoeblad. garesamyarodan informaciebis 
pirdapiri transportireba, uSualo transferi samarTalSi 
gamoiwvevda samarTlebrivi identobis garqobas. swored samarTlis 
unikaluri ormagi kodisa da programebis meSveobiT xorcieldeba 
samarTlis sistemis normatiuli daxurulobis uzrunvelyofa. 
Tumca, garesamyaroSi mimdinare procesebis Sesaxeb, samarTali, 
rogorc „damkvirvebeli“ sistema mudam „informirebulia“, oRond 
es informireba xorcieldeba garesamyaroSi dagrovili 
informaciebis samarTlebrivi filtraciisa da gadamuSavebis gziT. 
samarTlis socialur adekvaturobasac garesamyaroSi mudmivad 
mzardi informaciuli qselis Sinagani logikis safuZvelze 
gadamuSaveba uzrunvelyofs. amdenad, lumanis Tanaxmad, samarTlis 
sistemaSi warmoudgenelia transferis ganxorcieleba garedan – 
garesamyaroSi warmoebuli operacia ver SeaRwevs sistemis 
normatiuli daxurulobiT ganmtkicebul sazRvrebSi.      

lumanis naSromebSi samarTlis transplantaciis Tezisis 
Tundac zedapiruli, usistemo, epizoduri, magram mainc – 
eqsplicituri  xseneba adasturebs im garemoebas, rom 
SesaZlebelia am mxriv Teoriuli muSaobis gagrZeleba koncefciis 
konkretizebisa da ufro zedmiwevniT damuSavebis mizniT. amdenad, 
autopoietur socialur sistemaTa TeoriaSi mocemulia is 
mdidari informaciuli safuZveli, romlis Sesabamisi 
interpretaciis, modifikaciisa da Semdgomi ganviTarebis Sedegad 
uzrunvelyofili iqneba normis transferis alternatiuli 
koncefciis SemuSaveba. 
 
 
 

samarTali rogorc komunikacia 

 
autopoietur socialur sistemaTa Teoria iZleva unikalur 

SesaZleblobas, moxerxdes samarTlis gaazreba ara normatiuli 
debulebebis erTobliobis saxiT, aramed socialuri 
komunikaciebisagan Semdgar sazogadoebriv qvesistemad. 
sazogadoeba, mocemuli Teoriis inovaciuri mtkicebis Tanaxmad, 
Sedgeba ara adamianebis Tu socialuri jgufebisagan, aramed 
socialur komunikaciaTa simravlisagan. sazogadoebriv 
mTlianobas ganapirobebs  komunikaciaTa erTianoba, romelic 
msoflio sazogadoebis SigniT funqcionalur logikasaa 
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daqvemdebarebuli. mocemuli komunikaciebi funqcionaluradaa 
diferencrebuli da komunikaciis TiToeuli funqcionaluri 
sfero ayalibebs calke qvesistemas. samarTlis qvesistema erT-
erTia mocemul funqcionalur qvesistemebs Soris, romlis 
elementebi swored socialuri komunikaciebia. bunebrivia, 
samarTlis normebis, sasamarTlo gadawyvetilebebis, normatiuli 
principebis da sxva iuridiuli faqtebis arsebobas ar uaryofs 
sistemaTa Teoria, magram samarTlis qvesistemaSi maTi organuli 
integrireba xdeba swored komunikaciis formiT. yoveli norma, 
yoveli sasamarTlo gadawyvetileba, yoveli iuridiuli principi 
arsebobs swored komunikaciis saxiT, romelic konkretuli 
informaciis matarebelia da uzrunvelyofs normatiul 
molodinTa gamyarebas. Sesabamisad, lumanis TeoriaSi yoveli 
funqcionaluri qvesistema komunikaciuri mTlianobaa – ekonomika, 
politika, religia, sporti, mecniereba, samarTali, xelovneba da 
sxva funqcionaluri qvesistemebi Sedgebian ara adamianebis, 
jgufebis, gaerTianebebis Tu institutebisgan, aramed Sesabamisi 
socialuri komunikaciebisagan, romlebic TviTregulirebisa da 
kvlavwarmoebis uwyvet wriul ciklSi ayalibeben da cvlian 
TavianT komponentebs. amdenad, swored axali samarTlis norma, 
rogorc komunikaciuri elementi, Secvlis Zvel, naklebad 
adekvatur normas – da ara politikuri, ekonomikuri, religiuri, 
samecniero Tu sxva funqcionaluri komunikacia. analogiurad, 
axali sasamarTlo gadawyvetileba, axali precedenti Caanacvlebs 
Zvels – rogorc axali informaciis Semcveli, socialurad ufro 
adekvaturi komunikacia. swored komunikaciaa is elementi, romlis 
autopoiezisze dayrdnobiT viTardeba TiToeuli qvesistema da 
Sedegad – msoflio sazogadoebac Cabmulia evoluciis uwyvet 
procesSi. komunikacias aqvs erTi unikaluri Tviseba – is 
komunicirebs (Kommunikation kommuniziert!), mas garesamyarosTan miaqvs 
Tavisi Sidasistemuri informacia, saWiro socialuri impulsi, rac 
aucilebelia TiToeul qvesistemaSi momxdari cvlilebebis da 
transformaciebis rezonirebisaTvis. analogiurad, samarTlis 
qvesistemamdec garesamyarodan aRwevs sxvadasxva informacia, 
rogorc sxva qvesistemaTa Sinagani funqcionaluri komunikaciis 
Sedegad gamomuSavebuli iritaciebi, am informaciis kognitiuri 
gadamuSaveba ki mxolod samarTlis qvesistemis Sida 
komunikaciuri qselis interesebzea damyarebuli – uSualod 
samarTlis qvesistema iRebs gadawyvetilebas imis Sesaxeb, Tu ra 
saxis cvlileba ganxorcieldeba masSi garesamyarodan miRebuli 
impulsebis gamoyenebiT. Sesabamisad, erTi konkretuli qvesistemis 
komunikacia, identificirebuli unikaluri ormagi kodis 
meSveobiT, gamoricxulia Caenacvlos sxva nebismieri qvesistemis 
komunikacias. es uzrunvelyofilia qvesistemaTa operaciuli 
daxurulobiT, rac ar gamoricxavs qvesistemaTa kognitiur 
Riaobas – maT cnobier mzaobas garesamyarodan Semosuli 
informaciuli nakadebis gadamuSavebisTvis Sinagani logikis 
safuZvelze.   

ავტორის სტილი დაცულია



 416 

komunikacia, rogorc TiToeuli qvesistemis Semadgeneli 
elementi, rogorc sazogadoebis Camomayalibebeli erTeuli, 
kompleqsuri struqturiT xasiaTdeba. nebismieri funqcionaluri 
komunikacia sami elementisagan Sedgeba, esenia – informacia 
(Information), informaciis gadacema, Setyobineba (Mitteilung), 
nformaciis gageba (Verstehen). autopoietur socialur sistemaTa 
TeoriaSi samarTali aris swored socialuri komunikaciis erT-
erTi saxe – norma swored komunikaciur elementadaa miCneuli, 
romelic konkretuli azris Sesaqmelad da Sedegebis gamosawvevad 
dasaxelebul samive niSans unda aerTianebdes. Sesabamisad, normis 
transferis warmumateblobas ganapirobebs swored xarvezi 
komunikaciis dasaxelebuli elementebidan Tundac erT-erTTan 
dakavSirebiT. magaliTad: 

1. normis transplantaciisas SeiZleba konkretuli 
informacia iyos arasworad SerCeuli. Tundac, ideologiuri 
TvasazrisiT mimzidveli norma, romlis transplantireba 
sasurveladaa miCneuli donori organizaciebis samoqmedo gegmis 
an saxelisuflo interesebis gamo, informaciuli TvalsazrisiT 
SesaZloa ararelevanturi iyos mis mimReb lokalur 
sazogadoebriv sivrceSi. Sesabamisad, transferis mimRebi mxare ar 
aiTvisebs da ar gaiTavisebs im informacias, romelic, sxvadasxva 
mizezis gamo, ar aris aqtualuri adgilobriv konteqstSi. 
gadasacemi informaciis SerCevisas aucilebelia misi adgilobriv 
konteqstTan Sesatyvisobis uzrunvelyofa. amisaTvis ki, normis 
transplantaciis SemTxvevaSi, aucilebelia samarTlis 
sazogadoebasTan SemakavSirebeli meqanizmebis (toibneris Tezisi) 
mxedvelobaSi miReba da transferis dagegmva informaciuli 
relevanturobis pirobebSi. informacia konkretuli mniSvnelobis, 
azris gamomxatveli da matarebeli fenomenia, amdenad, 
aucilebelia misi gonivruli SerCeva. 

2. informaciis gadacema SeiZleba arasrulyofilad 
ganxorcieldes, ris Sedegadac transferis procesSi CarTul 
mxareebs, formaluri procedurebis dasrulebis Semdeg, SesaZloa 
CamouyalibdeT rwmena, rom relevanturi informaciis gadacemis 
teqnikuri RonisZieba warmatebiT dasrulda, Tumca arcTu 
iSviaTad, es mcdari ganwyobaa. xSirad, rodesac teqnikurad 
transferirebul normas esaWiroeba adgilobrivi asimilireba da 
SesabamisobaSi moyvana lokalur TaviseburebebTan, aravin zrunavs 
am garemoebaze da avtomaturad iqmneba molodini normis imgvarive 
warmatebis Sesaxeb, rogoric mas hqonda Tavdapirvel 
marTlwesrigSi. SerCeuli informaciis gadacema ar aris mxolod 
teqnikuri procesi – aramed es is azrobrivi procesia, romelmac 
unda SeakavSiros normis gamcemi da mimRebi marTlwesrigebis 
Sesabamisi funqcionaluri konteqsti. is faqti, rom normis 
transferi xorcieldeba samarTlis funqcionaluri qvesistemis 
SigniT, ar aris mocemuli procesis warmatebiT dasrulebis 
garantia. samarTlis transplantaciis bevri SemTxveva 
dasrulebula warumateblad. TviTorganizebis, TviTdakvirvebisa 
da TviTregulirebis safuZvelze, samarTlis qvesistema Tavadve 
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wyvets Tu ra saxis komunikaciuri cvlileba ganxorcieldeba mis 
Semadgenel nacionalur marTlwesrigebs Soris. SesaZlebelia am 
cvlilebaTa mxolod waxaliseba, konkretuli impulsebiT maTi 
inicireba, SerCeul informacias ki sWirdeba saTanado formiT, 
adekvaturi gadacema, lokaluri Taviseburebebisa da socialuri 
viTarebis gaTvaliswinebiT.   

3. gageba, gadacemuli informaciis kognitiuri aTviseba aseve 
umniSvnelovanesi elementia, romelic dakavSirebulia normis 
transferis warmatebiT dagvirgvinebasTan. ar aris gamoricxuli, 
rom normis transferma, rogorc komunikaciurma procesma, 
warmatebiT gaiaros pirveli ori safexuri da daakmayofilos 
komunikaciis ori kriteriumi, magram lokalur sivrceSi 
transplantirebul normatiul debulebebs SesaZloa 
daupirispirdes adgilobrivi marTlSegneba da ver moxdes misi 
adekvaturi CarTva adgilobriv socialur konteqstSi. komunikacia 
mxolod maSinaa SesaZlebeli, Tu misi saboloo mizani 
konkretuli Sinaarsis jerovani aRqma, gaazreba da gaTavisebaa. 
winaaRmdeg SemTxvevaSi adgili eqneba mxolod meqanikur 
komunikacias, romlis saboloo mizani – konkretuli 
mniSvnelobis, azris gaziareba da lokalur operaciebSi CarTva, 
ver ganxorcieldeba. es problema dakavSirebulia marTlSegnebis, 
samarTlianobis gancdis, samarTlebrivi cnobierebis gansxvavebul 
formebTan, romelTa ugulebelyofa, faqtobrivad, gamoricxulia. 
amdenad, gansxvavebis mawarmoebeli mocemuli kriteriumebi, 
saWiroebis SemTxvevaSi, axdenen mowodebuli informaciis gagebas, 
jerovan aRqmas an mis ukugdebas – gaugebari, Seusabamo inovaciis 
saxiT.    

normis transplantacia warmoudgenelia mocemul procesSi 
CarTuli mxareebis Sesabamis samarTlebriv kulturaTa saerTo 
maxasiaTeblebis gaTvaliswinebis gareSe. swored kulturis 
TaviseburebebiT da transformaciuli ZaliT aris ganpirobebuli 
konkretuli socialuri siaxleebis aTviseba da ara meqanikuri 
operaciebiT Tu programirebuli instrumentebiT. garedan 
marTuli, modelirebuli cvlilebebis mcdelobebi ver Searyevs 
samarTlis qvesistemis autopoieziss, romelic uwyvetad viTardeba 
samarTlebrivi kulturis spontanur dinamikasTan erTad. 
funqcioanlur identobaze dafuZnebuli, lokaluri variaciebis 
ganmsazRvreli, wynarad, uxilavad moqmedi kulturis Zala is 
faqtoria, romelic ganapirobebs socialuri cvlilebebis 
logikas. samarTlebrivi kultura ki is eqskluziuri meqanizmia, 
romliTac samarTlis qvesistemis SigniT uzrunvelyofilia 
mravalferovneba, ganaxleba da adekvaturoba garesamyaroSi 
mimdinare procesebTan dakavSirebiT.   
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normis transferi samarTlis funqcoinaluri  

qvesistemis SigniT 

 
samarTlis, rogorc socialuri komunikaciis 

umniSvnelovanesi maxasiaTebelia misi funqcionaluri mxare, 
mimarTuli sazogadoebaSi normatiul molodinTa gamyarebisken. am 
funqciis ganxorcielebis gareSe warmoudgenelia fiqri normis 
transferis warmatebaze. funqcionaluri TvalsazrisiT normis 
transferi xorcieldeba samarTlis qvesistemis SigniT, amitom es 
operacia aucileblad unda daeyrdnos mocemuli funqcionaluri 
racionalobis ganmsazRvrel unikalur ormag kods – 
samarTlebrivi / arasamarTlebrivi, romlis meSveobiT socialuri 
movlenebi swored am kategoriebSi, specifikuri binaruli 
opoziciis farglebSi ganixileba. Tu samarTlis qvesistemaSi 
dagegmil komunikaciur process – normis transplantacias aqvs 
ara iuridiuli, aramed sxva socialuri xasiaTi da daniSnuleba 
(mimarTulia ara samarTlebrivi, aramed ekonomikuri, politikuri, 
religiuri, samxedro da sxva miznebisken), Tu mocemuli 
komunikacia ar aris kodirebuli samarTlebrivi imperativebisa da 
unikaluri kodis gaTvaliswinebiT, is ganwirulia 
warumateblobisTvis. funqcionalurad diferencirebuli 
samarTlis qvesistemaSi yalibdeba da viTardeba mxolod 
samarTlebrivi komunikacia. samarTali, rogorc autopoieturi 
qvesistema, dafuZnebuli TviTorganizebisa da TviTregulirebis 
principebze, ar dauSvebs mis sistemur farglebSi garesamyarodan 
ganxorcielebul intervencias. Sesabamisad, nebismieri mcdeloba 
samarTlis garedan marTvisa iqneba ukugdebuli da aRkveTili 
operaciuli daxurulobis meSveobiT. msoflio sazogadoebis 
regionul doneze, totalitaruli politikuri reJimebis 
pirobebSi, an Teokratiuli dominaciis Sedegad, SeiZleba 
samarTalma miiRos marginaluri, sxva funqcionaluri 
imperativebiT ganpirobebuli Sinaarsi – magaliTad, moxdes 
samarTlis politizeba an Teologizeba, Tumca am SemTxvevaSi 
adgili eqneba funqcionaluri diferencirebis rRvevas, socialuri 
autopoiezisis nacvlad alopoiezisis, garedan marTvis 
destruqciuli procesebis dasawyiss. swored mocemul regionul 
doneze samarTlis mier funqcionaluri identobis dakargva, 
normatiuli molodinebis CamoSla da avtonomiuri samarTlebrivi 
koordinaciis SeuZlebloba iqneba maniSnebeli sazogadoebrivi 
problemebisa, rac gamoricxulia iq, sadac uzrunvelyofilia 
autopoiezisis ciklis uwyvetoba. aqedan gamomdinare, samarTlis 
transplantacia SesaZlebelia swored im socialur konteqstSi, 
sadac meqanikurad xeli ar eSleba funqcionaluri 
diferencirebis dinamikas, qvesistemaTa normatiuli daxurulobisa 
da kognitiuri Riaobis balanss da iqmneba produqtiuli garemo 
socialuri evoluciisTvis.  

Sesabamisad, normis transferis warmatebis uzrunvelsayofad 
aucilebelia erTi mxriv – komunikaciis samive elementis 
gaTvaliswineba da (ramdenadac samarTlis qvesistema swored 
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samarTlebrivi komunikaciebisagan Sedgeba), meore mxriv ki – 
funqconalurad diferencirebuli qvesistemebis operaciuli 
daxurulobis mxedvelobaSi miReba (radgan transferi 
xorcieldeba qvesistemis SigniT da eqvemdebareba Sinagan 
logikas). samarTlis transplantaciis warmatebuli SemTxvevebis 
analizic cxadyofs, rom mocemul sistemur maxasiaTebelTa 
Tanxvedra uzrunvelyofs normis sicocxlis gagrZelebas axal 
socialur konteqstSi. autopoiezisic, rogorc sicocxlis 
metafora, swored samarTlis sazogadoebrivi ganpirobebulobis 
da socialuri kuTvnilebis ideas ganamtkicebs. samarTali 
cocxlobs mxolod iq, sadac sazogadoebrivi dinamikaa, sadac 
mudmivi moqmedebaa, sadac kultura gansazRvravs socialur 
cvlilebebs. samarTlis autopoieturi Teoria swored „cocxali 
samarTlis“ Teoriaa.  
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daskvniTi debulebebi 
 

naSromis sxvadasxva TavSi ganviTarebuli argumentebi 
SeiZleba Semdegi deskrifciuli da normatiuli debulebebis 
saxiT dajgufdes: 
 
 

1. sociologiuri analizi, dafuZnebuli socialuri realobisa 
da faqtebis kanonzomierebaTa interdisciplinur kvlevaze, 
cxadyofs, rom samarTali sazogadoebrivi fenomenia. 
samarTali aris ara saxelmwifos mier imperatiulad 
amoqmedebuli normatiuli meqanizmi, ara politikurad 
dafuZnebuli marTlwesrigi, ara meqanikurad marTvadi 
normatiuli instrumenti, aramed sazogadoebis nawili, 
kulturiT ganpirobebuli cocxali elementi, romelic 
mudmiv ganaxlebas da evolucias ganicdis sazogadoebrivi 
procesebis paralelurad. 

2. socialur sistemaTa Teorias SeuZlia srulyofilad 
gadmosces samarTlis sazogadoebrivi kuTvnilebis, misi 
socialuri warmomavlobis idea, metadre programuli 
formulis – Das Recht der Gesellschaft meSveobiT, romelic 
samarTals miakuTvnebs sazogadoebas, socialur 
komunikaciebisgan Semdgar mTlianobas, romelic 
modernulobis pirobebSi funqcionaluri diferencirebis 
logikasaa daqvemdebarebuli. samarTalic sazogadoebis erT-
erTi funqcionaluri qvesistemaa, misi ganuyofeli 
Semadgeneli nawili. 

3. autopoietur socialur sistemaTa Teoriis ambiciaa yvela 
socialuri movlenis, fenomenisa Tu struqturis gaerTianeba 
unikalur, yovlismomcvel Teoriul konstruqciaSi, Tumca 
mocemuli FTeoriis farglebSi sakmaod usistemod, 
konkretuli funqciisa da semantikuri lokaciis gareSe 
ixmareba umniSvnelovanesi socialuri fenomenis – kulturis 
cneba. es gaugebroba iwvevs mocemuli Teoriis mcdar 
interpretacias, ris safuZvelzec kulturas arasworad 
miiCneven sazogadoebis erT-erT qvesistemad an saerTod – 
socialuri autopoiezisis procesis gaazrebisTvis 
gamousadeg cnebad. 

4. autopoietur socialur sistemaTa fuZemdeblebis naSromebSi 
kulturis cnebis (aseve misi funqcionaluri sferoebis 
gamomxatveli – samarTlebrivi, ekonomikuri, politikuri 
kulturis cnebebis) aqtiuri xmareba iZleva erTgvar 
„legitimacias“ mocemul TeoriaSi kulturis cnebis 
Semdgomi, ufro konkretuli integraciisaTvis. 

5. Tanamedrove msoflio sazogadoebaSi ara marto 
gansxvavebuli funqcionaluri qvesistemebia 
diferencirebuli – samarTlis, politikis, ekonomikis, 
religiis, mecnierebis da sxva qvesistemebis saxiT, aramed 
aseve realobaa erTmaneTisgan kulturis gansxvavebuli 
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funqcoinaluri sferoebis diferencirebis faqtic, ris 
Sedegadac erTmaneTisgan gaimijneba samarTlebrivi kultura, 
politikuri kultura, ekonomikuri kultura, religiuri 
kultura, akademiuri kultura – mocemuli diferencireba 
usasruloa da is damokidebulia Semdgomi sazogadoebrivi 
diferencirebis logikaze.   

6. sazogadoebis samarTlis qvesistemisa da samarTlebrivi 
kulturis urTierTmimarTebis analizi cxadyofs, rom 
konkretuli sazogadoebrivi qvesistema urTierTqmedebaSia 
funqcionalurad mis Sesabamis kulturis calkeul 
sferosTan, rac gansazRvravs konkretuli sazogadoebrivi 
da kulturuli seqtorebis urTierTkveTas Sesabamis 
funqcionalur sferoSi. amdenad, rogorc samarTlis 
qvesistema da samarTlebrivi kulturaa ormxriv 
urTierTqmedebaSi, analogiuri procesebia sxva sferoebSic 
– ekonomikis qvesistema da ekonomikuri kultura, politikis 
qvesistema da politikuri kultura da a.S. ormxrivad 
gansazRvraven da ayalibeben struqturul da kulturul 
procesTa dinamikas. 

7. sazogadoebisTvis kulturis calkeuli funqcionaluri 
procesebis transformaciuli Zalis identificirebis Semdeg, 
aucilebelia kulturis cnebis lokacia funqcionalurad 
diferencirebuli msoflio sazogadoebis Teoriul 
konstruqciaSi. Teoriis amgvari modificireba SesaZlebelia 
mosinjul iqnes sami mimarTulebiT – (1) kulturis miCneva 
sazogadoebis erT-erT qvesistemad, (2) kulturis warmodgena 
sazogadoebis gareT arsebul fenomenad, mis globalur 
garesamyarod, (3) da kulturis gaazreba sazogadoebis 
funqcionalur qvesistemebSi diferencirebul, aseve 
funqcionalurad difuzirebul, spontanur sferoebad.  

8. sazogadoebis yovlismomcvel cnebaSi kulturis fenomenis 
integrirebis pirveli ori modeli gamoiwvevs autopoietur 
socialur sistemaTa Teoriis radikalur modificirebas da 
saboloo jamSi – Teoriul destruqcias, aseve ver gascems 
damajerebel pasuxs kulturis funqcionaluri sferoebis 
diferencirebis faqts, Sesabamisad, aucilebelia maTi 
ukugdeba da mesame modelis mxardaWera. 

9. sazogadoebaSi kulturis cnebis integrirebis mesame modeli, 
romlis Tanaxmadac sazogadoebis TiToeuli qvesistema 
Seicavs kulturis funqcoinalur sferos, ar arRvevs 
socialur sistemaTa Teoriis logikas da Teoriis msgavsi 
modificireba Tavsebadia mis originalur SinaarsTan. 
mocemuli modeli SeiZleba Semdegi formulis saxiT 
gamoixatos – kultura ara rogorc sazogadoebis qvesistema, 
kultura – ara rogorc msoflio sazogadoebis 
ekvivalenturi globaluri mTlianoba, aramed – 
sazogadoebrivi qvesistemebis kultura, TiToeul 
qvesistemaSi „CaSlili“, difuzirebuli kulturis 
funqcionaluri sferoebis saxiT. 

ავტორის სტილი დაცულია



 422 

10. mocemuli mesame modelis safuZvelze SesaZlebelia 
TiToeul qvesistemaSi mimdinare spontanuri procesebis 
logikuri dakavSireba kulturis dinamikasTan, mis 
transformaciul ZalasTan, romelic gansazRvravs 
qvesistemis garesamyarosTan mimarTebis formebs, qvesistemaSi 
garesamyarodan Semomavali informaciuli nakadis aTvisebisa 
da Sinagani gadamuSavebis farglebs, qvesistemis 
komunikaciuri sivrcis ganaxlebisa da socialuri 
adekvaturobis SenarCunebis kanonzomierebebs. 

11. samarTlis qvesistemisa da samarTlebrivi kulturis 
urTierTmimarTebis konkretuli magaliTis gamokvleva 
adasturebs kulturis transformaciuli Zalis mniSvnelobas 
TiToeuli qvesistemisTvis: swored adgilobrivi 
samarTlebrivi kulturis safuZvelze miiReba 
gadawyvetileba samarTlis qvesistemaSi gansaxorcielebeli 
cvlilebebis da modificirebis Sesaxeb. amisi naTeli 
magaliTia samarTlis transplantaciis procesTa 
„kontroli“ samarTlis qvesistemis SigniTve – uSualod 
samarTlebrivi kulturis meSveobiT. swored samarTlebrivi 
kulturaa is sazogadoebrivi „Zala“, romelic 
pasuxismgebelia normis transferis miRebaze an ukugdebaze. 
ara saxelmwifoebrivad deklarirebuli neba samarTlis 
axali modelebis „misaRebobaze“, ara ekonomikuri, 
politikuri, religiuri Tu „sxva funqcionaluri“ 
racionalobis mier sasurvelad miCneuli konkretuli 
instituciuri transferi, aramed uSualod samarTlebrivi 
kulturis mier marTuli samarTlis Sinagani logika aris 
„ucxo“ normis aTvisebis an ukugdebis umTavresi faqtori.   

12. funqcionalurad diferencirebuli sazogadoebrivi 
qvesistemebis kulturuli dinamikis warmosaCenad 
aucilebelia Sesabamisi dakvirvebis warmoeba uSualod 
kulturis funqcionalurad diferencirebuli sferoebis 
Camoyalibebasa da ganviTarebaze, cvlilebaTa im 
kanonzomierebaze, raSic Tavad kulturis funqcionaluri 
sferoebia CarTuli.      

13. refleqsiebi samarTlebriv kulturaze cxadyofs 
sazogadoebrivi diferencirebis procesTan, metadre 
samarTlis qvesistemis diferencirebasTan mis 
urTierTkavSirs da samarTlisa da samarTlebrivi kulturis 
urTierTganpirobebulobas – faqtobrivad, samarTlebriv 
kulturaze saubari mxolod mas Semdegaa SesaZlebeli, rac 
formalurad dawyebulia uSualod samarTlis qvesistemis 
diferencirebis procesi. 

14. samarTlis qvesistemis diferencireba ganxorcielda swored 
maSin da im konteqstSi, rodesac calke gamoiyo 
samarTlebrivi kulturis fenomeni, rodesac moxda 
konkretul kulturul komunikaciaTa funqcionaluri 
diferencireba da specifikuri samarTlebrivi kulturis 
gamokveTa zogadi kulturidan. SemTxveviTi ar aris is 
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garemoeba, rom funqcionaluri diferencirebis process 
niklas lumani ukavSirebs evropis masStabiT XVIII-XIX 
saukuneebis mijnaze dawyebul procesebs, metadre samarTlis 
sistemis diferencirebasac. swored am periodSi, 
gansakuTrebiT savinis naSromebSi, xedavs igi samarTlis 
funqcionaluri diferencirebis elementebs. 

15. Tumca, lumans mxedvelobis aredan rCeba erTi 
umniSvnelovanesi garemoeba – swored amave periodSi 
yalibdeba pirveli da umniSvnelovanesi mosazrebebi 
samarTlebrivi kulturis Sesaxeb. Tu savinis da mis 
TanamedroveTa moZRvrebam calke gamohyo refleqsiebi 
samarTlis sistemis formirebis Sesaxeb, swored savinisve 
ukavSirdeba moZRvreba „saxalxo gonis“, rogorc samarTlis 
universaluri wyaros Camoyalibebis Sesaxeb. „saxalxo goni“, 
savinis mier ganmartebuli, rogorc wynarad, Cumad moqmedi 
Zala, romelic xalxis samarTlis formirebis umTavresi 
faqtoria, romelic gansazRvravs samarTlis nacionalur 
Taviseburebebs, mis erovnul xasiaTsa da TviTmyofadobas, 
swored samarTlebrivi kulturis Tanamedrove 
sociologiuri cnebis winamorbedia.  

16. amdenad, calke funqcionalur qvesistemad samarTlisa da 
misi „Sesatyvisi“ samarTlebrivi kulturebis diferencirebis 
procesi erT epoqaSi moxda, rac adasturebs „struqturisa 
da kulturis urTierTganpirobebulobis“ Teziss. rogorc 
Sesabamisi socialuri struqtura, aseve kultura 
warmoudgenelia erTmaneTis gareSe.   

17. uSualod samarTlebrivi kultura, faqtobrivad, gacilebiT 
ufro Zveli cnebaa, vidre es konvenciuradaa miCneuli. 
samarTlebrivi kulturis cnebis Camoyalibeba da specialur 
literaturaSi am cnebis dafuZneba dRemde dakavSirebulia 
lourens fridmanTan da misi „amoqmedebis“ periodad 
miCneulia XX saukunis meore naxevari. Tumca, rom araferi 
iTqvas samarTlebrivi kulturis cnebis ufro adrindel 
funqcionalur ekvivalentebze (rogorebicaa – saxalxo goni 
da samarTlebrivi cnobiereba), ukve XIX saukuneSi mocemuli 
cneba fiqsirdeba germanulenovan literaturaSi. 

18. samarTlebrivi kulturis adreuli cnebebidan 
umniSvnelovanesia savinis moswavlis, Sveicarieli iuristis 
– iohan kaspar blunClis mier formulirebuli koncefcia, 
romelic samarTlebrivi kulturis cnebis ganmartebisas 
mimarTavs bunebisa da kulturis urTierTgamijvnis 
originalur xerxs. winamdebare naSromis erT-erTi mizania 
swored blunClis mier formulirebuli samarTlebrivi 
kulturis cnebis „xelaxali aRmoCena“, romelic ratomRac 
ar fiqsirdeba samarTlebrivi kulturis Teoriuli da 
praqtikuli sakiTxebisadmi miZRvnil mniSvnelovan 
samecniero anTologiebSi. 

19. modernulobis epoqaSi daiwyo saxelmwifos miRma arsebuli 
samarTlis Zveli formebis (hegeliseuli – Das äußere Staatsrecht, 
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erlixiseuli – Außerstaatliches Recht), rogorc universaluri 
bunebiTi samarTlis normebis, Canacvleba kulturuli 
procesebiT inicirebuli samarTlebrivi reJimebis meSveobiT 
– saerTaSoriso da transnacionaluri wesrigebiT, ramac 
ukve gamoaaSkarava adamianuri interesisa da „kulturis 
Zalis“ upiratesoba „bunebiT ZalmomreobasTan“ mimarTebiT. 
swored am periodSive iwyeba „msoflio samarTlis“ (Das 

Weltrecht) originaluri cnebis Camoyalibebac, romelic 
upirispirdeba saerTaSoriso samarTlis konvenciur, 
dogmatur cnebas da iZleva normatiul wesrigTa 
saxelmwifoebrivi kontrolis gareSe, globalur konteqstSi 
gaazrebis saSualebas. 

20. modernuloba, rogorc racionaluri proeqti, xasiaTdeba 
aqtiuri moqalaqis institutis danergviT – interaqciebi, 
organizaciebi, funqcionaluri reJimebi da saprotesto 
moZraobebi adamianuri TviTorganizebis Sedegebia. arc unda 
iyos gasakviri, rom Tanamedrove saerTaSoriso samarTlisa 
da mogvianebiT – transnacionaluri reJimebis aRmoceneba 
swored adamianuri aqtiurobis, socialuri aqtivobis 
Sedegia, kulturis monapovari. swored mas Semdeg, rac 
individi gaxda Tanamedrove moqalaqe, uzrunvelyofil iqna 
misi CarTuloba da sargebloba funqcionalur qvesistemaTa 
mier gamomuSavebuli informaciiTa da upiratesobebiT. Tu 
premodernul epoqaSi adamiani iyo obieqti, modernuli 
epoqis adamiani subieqtia – is Tavad qmnis, Tavad moqmedebs 
da urTierTqmedebs, am procesSi ki udidesia kulturis 
funqcia.  

21. Tanamedrove samyaroSi aqtualuri globalizaciis procesebi 
mniSvnelovanwilad ganapirobebs kulturis 
globalizaciasac. Tu sazogadoeba eqvemdebareba 
globalizaciis logikas, ueWvelia, igive dinamikaa 
kulturis sferoSic. Sesabamisad, samarTlis globalizacia 
imTaviTve warimarTeba samarTlebrivi kulturis 
globalizaciis procesTa Tanazomierad.  

22. globaluri samarTlebrivi kulturis cneba ganicdis 
„mcocav damkvidrebas“ – sxvadasxva avtori gansxvavebuli 
mniSvnelobiT, usistemod iyenebs mas, Tumca terminis 
eqsplicituri gamoyeneba Tanamedrove literaturaSi 
ganapirobebs mis farTo aRiarebas da Semdgomi damuSavebis 
aucileblobas. Tu globalizaciis logikas eqvemdebareba 
erT dros mxolod lokaluri Taviseburebis, adgilobrivi 
TviTmyofadobis gamomxatveli fenomeni – kultura, 
aucilebelia im kanonzomierebaTa dadgena, romelTa 
farglebSiac moqmedebs kulturis globalizacia. 

23. damkvidrebis procesSi myofi globaluri samarTlebrivi 
kulturis koncefcia reduqciuli xasiaTisaa da 
kulturismieri gansxvavebuli procesebis gavlena dahyavs 
martooden politikur an ekonomikur interesebamde, amdenad 
– gamoricxavs kulturis mravalsaxovan xasiaTs, romelic 
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moicavs yvela funqcionalur aspeqts. Sedegad, aucilebelia 
amgvari reduqcionizmis kritika, rac SesaZlebels gaxdis 
kulturis mravalfunqciuri operaciuli unaris gaazrebas. 
Tanamedrove socio-samarTlebriv literaturaSi 
damkvidrebuli globaluri samarTlebrivi kulturis cneba 
faqtobrivad aris mxolod ekonomikuri da politikuri 
elementebis Semcveli konstruqcia, romelic ar aris 
dafuZnebuli samarTlis unikalur funqcionalur 
maxasiaTeblebze.  

24. kultura, farTod gagebuli sazogadoebrivi Zalis saxiT, 
romelsac SeuZlia Secvalos buneba (Tanamedrove medicina, 
teqnologia, mecniereba, xelovneba, samxedro sistema – es 
swored funqcionaluri magaliTebia), gaxda Tanamedrove 
globaluri samarTlis mTavari wyaro – bunebiTi samarTlis 
Zveli metafizikuri saxeobebi globaluri modernulobis 
pirobebSi transformirda kulturismier samarTlad 
transnacionalur doneze. 

25. Tu arsebobs transnacionaluri samarTlis gansxvavebuli 
formebi – da maTi arseboba empiriulad damtkicebuli 
faqtia – aucileblad iarsebebs is „uxilavi, wynarad 
moqmedi“ socialuri Zala, romlis gavleniTac, oficialur 
iurisdiqciaTa da saxelmwifoebrivi kontrolis miRma, 
globalur doneze yalibdeba mocemuli inovaciuri 
normatiuli wesrigebi. Sesabamisad, transnacionaluri 
samarTlis gansxvavebuli formebis (globaluri komerciuli 
samarTali, internetis maregulirebeli normebi, msoflio 
sportis momwesrigebeli normatiuli debulebebi, vaWrobisa 
da finansuri dinamikis damdgeni universaluri standartebi, 
globaluri administraciuli samarTali, teqnikuri 
komunikaciebisa da usafrTxoebis principebi, jandacvisa da 
garemos dacvis msoflio samarTali, multinacionaluri 
organizaciebis marTvis Sinagani wesebi) damkvidrebasTan 
erTad, aucilebelia misi Camomyalibebeli 
transnacionaluri kulturis Sesabamisi sferoebis aRiareba 
da identificireba. 

26. literaturaSi SemoTavazebuli da faqtobrivad damkvidrebis 
procesSi myofi globaluri samarTlebrivi kulturis cneba, 
rogorc fiqcia, unda Canacvldes transnacionaluri 
samarTlebrivi kulturis ufro realisturi cnebiT, 
romelic damajereblad asaxavs nacionalur sazRvrebs miRma, 
erovnul iurisdiqciaTa kontrolisgan Tavisufal 
normatiul sivrceSi arsebul kulturis dinebebs. 
globaluri samarTlebrivi kulturis cneba fiqciaa, 
ramdenadac SeuZlebelia kulturis gaazreba globalur 
mTlianobad, erTgvar homogenur da hegemoniur warmonaqmnad, 
romelic amkvidrebs mTeli msoflio sazogadoebisTvis 
aucilebel standartebsa da cnobierebis sayovelTao wesebs. 
amgvari fenomeni arc arsebobs da arc SeiZleba arsebobdes.  
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27. nacvlad globaluri samarTlebrivi kulturis fiqciuri 
koncefciisa, naSromSi ganviTarebulia idea, romlis 
Tanaxmadac samarTlebrivi kulturebis globalizaciis 
procesi ganxilul unda iqnes mravlobiT konteqstSi – 
nacvlad erTi, homogenuri globaluri samarTlebrivi 
kulturisa, Tanamedrove samyaroSi aRmocendeba 
transnacionalur kulturul procesTa simravle – 
transnacionaluri interaqciebis, organizaciebisa da 
funqcionaluri reJimebis Camoyalibebis Sesabamisad 
diferencirebulia kulturis Sesatyvisi sferoebi – aseve 
transnacionalur doneze. amdenad, saWiroa cnebis – 
globaluri samarTlebrivi kultura – ukugdeba, rogorc 
fiqciuri metaforisa da is unda Canacvldes 
transnacionaluri samarTlebrivi kulturis ufro 
adekvaturi da realisturi cnebiT. 

28. transnacionaluri samarTlebrivi kulturebi, msgavsad 
nacionaluri samarTlebrivi kulturebisa, aseve 
koncentrirebulia gansxvavebulobaze, Tumca 
gansxvavebulobis gansakuTrebul saxeze – funqcionalur 
gansxvavebaze. anu, ara nacionalur, eTnikur, lokalur 
Taviseburebebze, aramed globalur funqcionalur 
identobaze. Tu nacionaluri samarTlebrivi kulturis mier 
formulirebuli gansxvavebis kriteriumi asaxavda sxvadasxva 
nacionalur konteqstSi gamovlenil erovnul 
Taviseburebebsa da lokalur TviTmyofadobas, 
transnacionaluri samarTlebrivi kulturebis mier 
ganmtkicebulia konkretul funqcionalur reJimTa aseve 
funqcionaluri identoba, maTi unikaluri funqcionaluri 
maxasiaTeblebi (magaliTad, globaluri komerciis 
samarTlebrivi kultura, msoflio komunikaciis 
transnacionaluri normatiuli kultura, globaluri 
jandacvisa da garemos dacvis principTa ganmsazRvreli 
kultura, transnacionaluri vaWrobisa da finansebis 
marTvis kultura, internetis moxmarebisa da regulirebis 
globaluri standartebiT uzrunvelyofili kultura da 
a.S.). yvelgan, sadac diferencirebulia struqturuli 
elementi, Tundac transnacionalur doneze, mudam 
ivaraudeba kulturis Cumi, uxilavi, magram efeqtiani 
muSaoba, oRond specifikur, globalur konteqstSi, 
funqcionaluri, da ara nacionaluri konfiguraciis 
Tanazomierad.    

29. socialur sistemaTa Teoria iZleva gansakuTrebul 
SesaZleblobas kulturis sferoSi globaluri procesebis 
gaazrebisTvis – transnacionaluri interaqciebis, 
organizaciebis da sazogadoebis funqcionaluri reJimebis 
analizis saxiT. lumanis mier Camoyalibebuli socialuri 
sistemebis sami saxe – interaqcia, organizacia da 
sazogadoeba (mis bolo naSromebSi inicirebul meoTxe 
saxesTan – saprotesto moZraobebTan erTad) iZleva 
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sistemaTa mocemuli saxeebis ara marto lokaluri, aramed 
aseve globaluri moqmedebis gaazrebis saSualebasac. 
marTlac – globalizaciis procesebis zegavleniT, ukve 
faqtad iqca transnacionaluri interaqciebis, 
organizaciebisa da sazogadoebis funqconaluri reJimebis 
Camoyalibeba. yvelgan – sadac aRwevs kulturis 
transformaciuli Zalis dineba, mimdinareobs socialur 
sistemaTa globaluri transformaciis procesi, ris 
Sesabamisadac, Tanamedrove msoflio sazogadoebaSi ukve 
realobaa interaqciebis, organizaciebisa da funqconaluri 
reJimebis transnacionalizacia. am procesTa miRma ki, 
mocemul struqturul cvlilebaTa ukan, ikiTxeba kulturis 
zemoqmedebis kvali.  

30. ar arsebobs sazogadoebrivi procesi kulturis Sesabamisi 
dinamikis gareSe. ar arsebobs samarTali samarTlebrivi 
kulturis gareSe. warmoudgenelia transnacionaluri 
samarTlebrivi reJimebis arseboba Sesabamisi 
transnacionaluri samarTlebrivi kulturebis gareSec.  

31. samarTlis transplantacia swored is procesia, romelic 
yvelaze naTlad warmoaCens lokaluri kulturisa da masze 
garesamyarodan zemoqmedebis procesTa winaaRmdegobriv 
xasiaTs. swored normatiuli transferiT vlindeba, ramdenad 
imunuria sistema intervenciaTa riskis dros. 

32. samarTlis transplantaciis Sesaxeb gamarTul mraval 
diskusiasa da publikaciaSi mocemuli koncefciis avtorad 
erTxmad gamocxadebulia alan vatsoni, Tumca, Sesabamisi 
wyaroebisa da literaturis analizi adasturebs, rom araTu 
mocemuli idea, uSualod terminic ki gacilebiT ufro 
adreulia. Tanamedrove samarTlis sociologiis 
fuZemdeblis, oigen erlixis naSromSi eqspliciturad aris 
naxmari mocemuli cneba (rogorc transferis, aseve 
transplantaciis formiT!). Tumca ki erlixis saxeli ar 
fiqsirdeba samarTlis transplantaciis Tezisis warmoSobis 
Semswavlel arc erT gamokvlevaSi. winamdebare naSromis 
erT-erTi mizani swored erlixiseuli koncefciis „xelaxali 
aRmoCena“ da popularizebaa.  

33. samarTlis transplantaciis gabatonebuli Teoriebi sakmaod 
radikaluri xasiaTisaa. Tu vatsonis Tanaxmad, samarTlis 
nebismieri norma advilad eqvemdebareba transplantacias da 
sulac ar aris damokidebuli socialur konteqstze, 
legrandis kontrargumentis Tanaxmad normis transferi 
saerTod SeuZlebelia, ramdenadac am dros icvleba 
transferirebuli normis Sinaarsi, misi socialuri 
daniSnuleba da kulturis mier niSandebuli TviTmyofadoba, 
axal garemoSi ki norma iwyebs yofierebas savsebiT 
gansxvavebuli saxiTa da mniSvnelobiT. toibneris mier 
ganvrcobili argumenti afuZnebs samarTlebrivi iritaciis 
cnebas, romlis Tanaxmadac im sferoSi ganxorcielebuli 
instituciuri transferi, sadac lokaluri samarTali 
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ukavSirdeba sxva sazogadoebriv sferoebs, ganwirulia 
ukugdebisTvis an moxdeba misi radikaluri transformacia, 
rac gamoiwvevs sazogadoebrivi garemos iritacias, mis 
gaRizianebas sistemuri evoluciis Sinagani ciklis 
darRvevis gamo. Tumca, mocemuli Sexedulebebi, miuxedavad 
originaluri xedvisa da unikaluri interdisciplinuri 
midgomebisa, ver iZleva pasuxs pragmatul kiTxvaze – ra 
kanonzomierebebs efuZneba normis transplantaciis warmateba 
(legrandisTvis amgvari Sedegi savsebiT warmoudgenelicaa)? 
rodisaa mosalodneli normis transferis procesis 
pozitiuri dasasruli da, analogiurad, rogor SeiZleba am 
RonisZiebis warumateblobis arideba? 

34. mocemul kiTxvebze pasuxis gasacemad naSromSi 
ganviTarebulia normis transferis komunikaciuri modeli, 
romelic efuZneba niklas lumanis mier formulirebuli 
komunikaciis cnebis praqtikul gamoyenebas. lumanis Tanaxmad 
socialuri sistemebi komunikaciuri sistemebia – samarTali, 
rogorc sazogadoebis funqcionaluri qvesistema aris im 
socialuri komunikaciebis erToblioba, romelic 
mimarTulia iuridiuli sakiTxebis TviTregulirebisken da 
kodirebulia unikaluri ormagi kodis – samarTlebrivi / 
arasamarTlebrivi – meSveobiT. TiToeuli iuridiuli „aqti“ 
– iqneba es konkretuli norma, iuridiuli principi, 
sasamarTlos gadawyvetileba Tu samarTlebrivad 
relevanturi debuleba, arsebobs swored komunikaciis saxiT. 
es aris informacia, romliTac samarTlis qvesistema 
komunicirebs garesamyarosTan. 

35. komunikacia, rogorc qvesistemis Semadgeneli elementi, 
Tavad Sedgeba sami nawilisagan – (1) informacia, (2) 
informaciis gadacema da (3) gageba, rogorc komunikaciuri 
aqtis dasasruli an, Sesabamisad – informaciis gaugebroba, 
rac mis ukugdebas iwvevs. amdenad, socialur sistemaTa 
Teoriis perspeqtividan gamomdinare, aucilebelia normis 
transferis gaazreba swored mocemuli struqturis saxiT, 
sadac procesis warmatebulad dagvirgvinebisTvis 
aucilebelia komunikaciis samive nawilis Sesabamisi 
realizeba. 

36. normis transferis procesSi, komunikaciis sami elementis 
gaziarebis konteqstSi, aucilebelia (1) lokaluri 
sazogadoebis interesebisTvis relevanturi informaciis 
SerCeva; (2) normaSi gadmocemuli SerCeuli informaciis 
jerovani gadacema; (3) adresatis mier, lokalur 
sazogadoebriv konteqstSi, miRebuli informaciis Sesabamisi 
aRqma da gageba. swored komunikaciis am samive elementis 
gaazrebisa da ganxorcielebis SemTxvevaSi iqneba 
SesaZlebeli normis transferis warmatebuli aTviseba.  

37. komunikaciis Semadgeneli TiToeuli elementis 
dakmayofilebis gareSe warmoudgenelia fiqri normis 
transplantaciaze. erT-erTi maTganis gauTvaliswineblobis 
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SemTxvevac ki gamoiwvevs dagegmili RonisZiebis „Cavardnas“. 
Sesabamisi praqtikis analizic cxadyofs, rom warumatebeli 
instituciuri transferis dros (1) an informacia iyo 
arasworad SerCeuli, is ar esadageboda lokaluri 
konteqstisTvis relevantur iniciativas, (2) an misi gadacema 
moxda garkveuli xarvezebiT, (3) an saerTod mocemuli 
informacia ver iqna aRqmuli lokalur konteqstSi, anac 
mcdari mniSvnelobiT iqna gaTavisebuli. Sesabamisad, 
komunikaciis samive elementis dacva da gaTvaliswineba 
realobad aqcevs normis transferis sasurvel Sedegs.  

38. socialur sistemaTa Teoriis Tanaxmad, operaciuli 
daxurulobis pirobebSi, samarTlis transplantaciis 
nebismieri procesi SeiZleba ganxorcieldes mxolod 
samarTlis qvesistemis SigniT. erTi nacionaluri 
marTlwesrigidan meore iurisdiqciaSi ganxorcielebuli 
transferi aris ara sxvadasxva sistemas Soris kontaqti, 
aramed uSualod samarTlis qvesistemis Sinagani operacia. 
samarTlis qvesistema ki aerTianebs yvela saxis normatiul 
wesrigs, iqneba es segmenturad diferencirebuli 
nacionaluri marTlwesrigebi, lokaluri CveulebiTi 
samarTlis gansxvavebuli saxeebi, Tu spontanurad 
aRmocenebadi transnacionaluri samarTlis uaxlesi 
formebi. Sedegad, nebismieri transferi xorcieldeba 
samarTlis qvesistemis SigniT, misi unikaluri ormagi kodis 
safuZvelze. ormagi kodireba aris is „filtri“, romelic 
icavs samarTlis transplantaciis process 
arasamarTlebrivi racionalobis (magaliTad, ekonomikuri, 
politikuri, religiuri) zegavlenisagan.     

39. Sedegad, samarTlis qvesistemaze garesamyarodan zegavlenis 
moxdenis nebismieri mcdeloba – samarTalSi politikuri, 
ekonomikuri, religiuri an sxva saxis funqcionaluri 
transferis ganxorcieleba, iwvevs samarTlis qvesistemis 
imunur reaqcias, ganamtkicebs mis operaciul daxurulobas 
da upirispirdeba qvesistemis SigniT intervenciis nebismier 
mcdelobas. es naTlad ikveTeba „samarTlis modernizebisken“ 
mimarTul procesebSi, rodesac ekonomikuri, politikuri Tu 
sxva saxis imperativebis damkvidrebisTvis gamoyenebulia 
„samarTlebrivi forma“, instituciuri transferis Sinaarsi 
ki calsaxad ekonomikuri an politikuri xasiaTisaa, is ar 
eqvemdebareba samarTlebrivi evoluciis logikas da ar 
emsaxureba samarTlis umTavres funqcias – normatiul 
molodinTa stabilizebas. intervenciis amgvari SemTxvevebi, 
„normis transferis“ msgavsi mcdelobebi kulturis 
lokaluri konteqstis mier yovelTvis aRiqmeba, rogorc 
„arasamarTlebrivi transferebi“, miuxedavad maTi 
oficialuri samarTlebrivi kategorizaciisa. albaT aq aris 
saZiebeli reformirebis masStaburi moZraobis – „samarTali 
da ganviTareba“ – warumateblobis mizezebic. am moZraobis 
farglebSi, xSirad faruli politikuri Tu ekonomikuri 
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interesebis iniciativiT, ganxorcielda mravali 
sakanonmdeblo Tu instituciuri reforma, rac metwilad 
warumateblad dasrulda.        

40. samarTlis transplantaciis diskursSi aucilebelia 
erTmaneTisgan gaimijnos gadmonergili normis 
saxelmwifoebrivi da sazogadoebrivi „aTviseba“, 
saxelmwifoebrivi da sazogadoebrivi gaTaviseba, 
saxelmwifoebrivi da sazogadoebrivi recepcia. norma 
swored maSin iqneba lokaluri samarTlis organuli nawili, 
Tu mas upirobod gaiTavisebs adgilobrivi samarTlebrivi 
kultura, Tu igi gaRizianebisa da destruqciis gareSe 
Seewyoba lokalur kulturul konteqsts. saxelmwifom 
SeiZleba moaxdinos samarTlis formaluri recepcia, 
instituciur transferTa deklarirebuli aRiareba, magram 
saboloo sityva mainc sazogadoebazea. swored lokaluri 
samarTlebrivi kulturiT „daculi“ sazogadoeba wyvets am 
mxriv yvelaze mniSvnelovan sakiTxs: gaTavisebul iqneba 
transplantirebuli norma, rogorc „samarTali moqmedebaSi“, 
Tu, nacvlad amisa, socialuri ukugdebis Semdeg, meqanikurad 
SeuerTdeba usulo, inertul, xelovnur masas, saxelad – 
„samarTali wignebSi“.  
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