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SSSSemoklebaniemoklebaniemoklebaniemoklebani    

 

 
 

a. S.     -     ase Semdeg 
gamomc.  -     gamomcemloba 
gdr.     -  germaniis demokratiuli respublika 

gv.       -     gverdi 
gfr.    -   germaniis federaciuli respublika 
dasax. naSr. -     dasaxelebuli naSromi 
e. i.      -     ese igi 
e. w.      -     egreT wodebuli 
Tb.       -     Tbilisi 
Tsu      -  Tbilisis saxelmwifo universiteti 
ix.       -     ixileT 
mag.      -     magaliTad 
mT. red. -     mTavari redaqtori 
mux.      -    muxli 
ssk       -    sisxlis samarTlis kodeqsi 
sssk   - sisxlis samarTlis saproceso kodeqsi 
ssr      - sabWoTa socialisturi respublika 
 

в кн.            -        в книге (wignSi) 

вып.             -         выпуск (gamocema) 
изд.- издание (gamocema), издательство (gamomcemloba) 
Л.                 -        Ленинград (leningradi) 
ЛГУ          -  Ленинградский государственный университет (leningradis 

saxelmwifo universiteti) 
М.                -         Москва (moskovi) 

МГУ       -    Московский государственный университет (moskovis saxelmwifo 
universiteti) 

отв. ред.    - ответственний редактор (pasuxismgebeli redaqtori) 

РФ       -  Российская Федерация (ruseTis federacia) 

РСФСР - Российская Советская Федеративная Социалистическая Республика 

(ruseTis sabWoTa federaciuli socialisturi respublika) 
сб.               -         сборник (krebuli) 

ССР     -  Советская Социалистическая Республика (sabWoTa socialisturi 
respublika) 

СССР    - Союз Советских Социалистических Республик (sabWoTa 
socialisturi respublikebis kavSiri) 

С-П.          -         Санкт-Петербург (sankt-peterburgi) 
т.               -         том (tomi) 

Тб.            -        Тбилиси (Tbilisi) 

ун.            -        университет (universiteti) 

УК     - Уголовный Кодекс (sisxlis samarTlis kodeqsi) 

 

L. Rev.       -       Law Review (samarTlis mimoxilva) 
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Wm.          -       William 

U.              -       University (universiteti) 

Pa.             -       Pensilvania  

J.                -       Journal (Jurnali) 

Ark.           -      Arkansas 

Wash.       -      Washington 

ed.             -      edition (gamocema) 

 
AT            -       Allgemeiner Teil (zogadi nawili) 

Aufl.         -      Auflage (gamocema) 

BGH        -   Bundesgerichtshof (germaniis federaluri uzenaesi sasamarTlo) 

DDR      -  Deutsche Demokratische Republik (germaniis demokratiuli 
respublika) 

DtZ       -  Deutsch-deutsche Rechts-Zeitschrift (germanuli samarTlis Jurnali) 

EGStGB -     Einfürungsgesetz zum Strafgesetzbuch (sisxlis samarTlis kodeqsis 
Sesavali kanoni) 

f                 -       folgende (momdevno) 

ff                -       fortfolgende (momdevnoni) 

GA          -  Goltdammer’s Archiv für Strafrecht (sisxlis samarTlis 
goltdameris arqivi) 

GRUR - Gewerblichen Rechtsschutz und Urheberrecht (samewarmeo samarTlebrivi 
daxmareba da saavtoro samarTali) 

JuS          -   Juristische Schulung (iuridiuli swavleba) 

JR       -   Juristische Rundschau (samarTlis mimoxilva) 

JZ              -       Juristenzeitung (iuristebis gazeTi) 

                  NJW    - Neue Juristische Wochenschrift (yovelkvireuli germanuli 
iuridiuli Jurnali) 

                 NStZ - Neue Zeitschrift für Strafrecht (sisxlis samarTlis axali 
Jurnali) 

           NVwZ - Neue Zeitschrift für Verwaltungsrecht (administraciuli samarTlis 
axali Jurnali) 

NZV            -       Neue Zeitschrift für Verkehrsrecht  

OLG            -       Oberlandesgericht  

StGB - Strafgesetzbuch (sisxlis samarTlis kodeqsi) 

StuR      - Staat und Recht (saxelmwifo da samarTali) 

verl.             -       verlag (gamomcemloba) 

Z                             ZRP  -  Zeitschrift für Rechtspolitik (Jurnali samarTlis 
politikisaTvis) 
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Sesavali 
 

 

a. sakiTxis aqtualoba:a. sakiTxis aqtualoba:a. sakiTxis aqtualoba:a. sakiTxis aqtualoba:    

mecnierebasa da kanonmdeblobaSi droTa ganmavlobaSi mimdinare 
cvlilebebi warmoSobs Zveli debulebebis gadaxedvis aucileblobas. 
erT-erT aseT naklebad damuSavebul Temad SeiZleba miviCnioT 
xandazmulobis problema sisxlis samarTalSi.1 masze qarTul enaze 
samecniero gamokvleva ar Seqmnila. amitomac aTwleulebis ganmavlobaSi 
qarTvel mecnierebsa da praqtikos iuristebs xandazmulobis sakiTxze 
sabWoTa samarTlis mier damuSavebuli ramdenime sayuradRebo 
monografiiT uwevdaT xelmZRvaneloba. arada maTSi gamoxatuli 
ZiriTadi debulebebi ar Seesabameba Tanamedrove moTxovnebs da 
gadaxedvas saWiroebs.  

marTalia, xandazmuloba dasavleTevropeli, ufro metad ki germaneli 
mecnierebis yuradRebis sagani SedarebiT xSirad xdeboda, Tumca 
aRniSnuli problema iq ZiriTadad XVIII-XIX saukuneebSi damuSavda. 
amasTan, XX saukuneSi Seqmnili germanulenovani naSromebi sakiTxis 
gaRrmavebisTvis sakmarisi ar aris. aRniSnulis gaTvaliswinebiT, sakiTxi 
aqtualobas inarCunebs. 

aRniSnuli sakiTxis aqtualobas arc mcirericxovani inglisurenovani 
naSromebi amcirebs.   

unda iTqvas, rom erTi SexedviT, marTalia, aRniSnuli Tema Zalian 
mSrali, sakanonmdeblo teqnikaze damokidebuli Cans, Tumca 
sinamdvileSi xandazmulobis sakiTxi mWidro kavSirSia rTul Teoriul 
problemebTan. maT Soris unda dasaxeldes filosofiis, samarTlis 
Teoriis, sisxlis samarTlis, saproceso samarTlis, kriminologiis 
problematikidan iseTi sakiTxebi, rogoricaa drois kategoria, drois 
gamovlenis formebi samarTalSi, risi gaTvaliswinebac aucilebelia 
xandazmulobis arsis gagebisaTvis; danaSaulis kategorizacia, rasac 
eyrdnoba xandazmulobis vadebis diferenciacia; sisxlissamarTlebrivi 
pasuxismgebloba, sasjeli, pasuxismgeblobisa da sasjelisagan 
gaTavisufleba, pasuxismgeblobis gamoricxva, sisxlis samarTlis 
zogadi nawilis principebi; latenturi danaSauloba, rac aris 
xandazmulobis arsebobis safuZveli; danaSaulis Cadenis meqanizmi, rac 
ukavSirdeba xandazmulobis iuridiulad gamarTuli cnebis agebas; 
sisxlissamarTlebrivi da saprocesosamarTlebrivi urTierToba, 
saxelmwifo organoebis roli danaSaulis gamovlenisa da ganaCenis 
aRsrulebis procesSi, rac gansazRvravs xandazmulobis adgils cnebaTa 
sistemaSi.  

amdenad, aRniSnuli Tema problematuria ara marto praqtikuli 
TvalsazrisiT, sadac yuradReba xandazmulobis vadebis gamoTvlis wess 
eTmoba, aramed kanonmdeblobis srulyofis TvalsazrisiT, ra drosac 

                     
1 xandazmulobasTan dakavSirebuli mravali sakiTxi rom daumuSavebelia - es ar aris mxolod Cveni 

azri. aRniSnuls adasturebs am sakiTxiT dainteresebuli mkvlevarebic. mag. ix. Ochoa T. T., Wistrich 

A. J., The Puzzling Purposes of Statutes of Limitation, Pacific Law Journal, McGeorge School of Law, University 

of the Pacific, Spring, 1997, #28, 454-455   
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yuradReba eTmoba xandazmulobis vadebis agebis kanonzomierebebs, 
aRniSnuli vadis aTvlis sawyisi da bolo etapis sworad dadgenas, 
xandazmulobis vadebis SeCerebisa da Sewyvetis safuZvlebis zustad 
gansazRvras. aseve es problema aqtualuria Teoriuli TvalsazrisiTac, 
vinaidan ukavSirdeba zemoT dasaxelebul iseT rTul Teoriul 
sakiTxebs, romelTa gadawyveta axlebur midgomas moiTxovs.  

marTalia, funqcionalurad danaSaulis Semadgenlobis 
ganxorcielebas mosdevs sagamoZiebo organoebis mxridan procesualuri 
moqmedebebis dawyeba, Tumca es praqtikaSi yovelTvis ase rodi xdeba. 
aris SemTxvevebi, roca danaSaulis Semadgenlobis ganxorcielebis 
Semdeg, imis gamo, rom qmedeba Sesabamisi organoebisaTvis ucnobi iyo, 
xangrZlivi drois ganmavlobaSi sagamoZiebo moqmedebebi ar dawyebula. 
aseT situaciaSi dgas sakiTxi, ramdenad marTebulia pirisaTvis 
garkveuli drois gasvlis Semdeg pasuxismgeblobis dakisreba. swored aq 
imaleba xandazmulobis arsi. problema moiTxovs, gairkves, ratom 
SeiZleba dagviandes pasuxismgeblobis dakisreba da sasjelis 
aRsruleba. amasTan, dasadgenia, ra subieqturi da obieqturi garemoebebi 
axlavs Tan drois svlas, rac, Tavis mxriv, xdeba pasuxismgeblobis 
dakisrebaze uaris Tqmis safuZveli. 

saqarTvelos sisxlis samarTlis kodeqsi icnobs xandazmulobis or 
saxes: pasuxisgebaSi micemis da sasjelis aRsrulebis xandazmulobas. 
orive maTganis dafuZnebisaTvis ZiriTadia swored xangrZlivi drois 
ganmavlobaSi Sesabamisi moqmedebis Seusrulebloba.  

amasTan, dasadgenia, sasjelis aRsrulebis xandazmulobas afuZnebs 
igive movlenebi, rac pasuxisgebaSi micemis xandazmulobas, Tu – am 
ukanasknels gansxvavebuli safuZvlebi aqvs? 

jer erTi, gasarkvevia, xandazmuloba TviTon gansazRvruli drois 
monakveTia Tu misi gasvlis Sedegi. amis dasadgenad ki aucilebelia 
drois kategoriisaTvis damaxasiaTebeli niSnebis kvleva. meore, 
gasarkvevia xandazmulobis buneba: procesualuri cnebaa igi Tu 
materialuri, xom ar atarebs is ormag bunebas da Tu asea, raSi 
gamoixateba konkretulad misi procesualuri da materialuri buneba. 
mesame, aucilebelia zustad dadgindes is safuZvlebi, romlebze 
dayrdnobiTac SesaZlebelia mtkiceba, rom xandazmulobis cneba 
aucilebelia sisxlis samarTalSi da mas sisxlissamarTlebriv cnebebs 
Soris Tavisi adgili uWiravs. 

xandazmulobis sakiTxis damuSavebisaTvis aucilebelia samarTalSi 
drois gamovlenis problemis kvleva, rac, samwuxarod, mecnierTa 
interesis sagani iSviaTad iyo. arada swored samarTalSi drois 
moqmedebis Taviseburebebi gansazRvravs xandazmulobis arss sisxlis 
samarTalSi, gamokveTs xandazmulobisTvis damaxasiaTebel mniSvnelovan 
niSnebs, xels uwyobs xandazmulobis cnebis SemuSavebas. 

samwuxarod, ramdenadac CvenTvis cnobilia, aqamde aravis ucdia, 
gaerkvia xandazmulobis Sesabamisoba iuridiuli azrovnebis wesTan. 
saubaria xandazmulobis sociologiuri gagebisagan gaTavisuflebasa da 
xandazmulobis iuridiuli cnebis gaazrebaze. aRniSnuli sakiTxis 
damuSavebis gareSe xandazmuloba iuridiuli azrovnebisaTvis 
SeuTavsebel cnebad SeiZleba mogveCvenos, xolo misi aseTi saxiT 
arseboba sisxlis samarTalSi sociologizmis safrTxes Seicavs.  
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xandazmulobis sakiTxis problematurobas adasturebs isic, rom, 
miuxedavad xandazmulobis arsebobis safuZvlebis mravalmxrivi 
kvlevisa, dRemde ar Seqmnila damajerebeli, logikurad mwyobri da 
mecnierulad myari Teoria, romelic pasuxs gascemda kiTxvebs: ratom 
arsebobs xandazmulobis cneba sisxlis samarTalSi? ra mizani aqvs mas? 
ratom aris igi aucilebeli? ra Seucvlel rols asrulebs is? 
aRniSnuli viTareba dRis wesrigSi ayenebs xandazmulobis arsebobis 
aucileblobis damadasturebeli safuZvlebis povnas. 

xandazmulobis Sesaxeb zogadsamarTlebrivi gamokvlevebis simciris 
gamo xSirad rTulia sisxlis samarTalsa da samoqalaqo samarTalSi 
moqmedi xandazmulobis saerTo da ganmasxvavebeli niSnebis dadgena. amis 
safuZvelze, xSirad sisxlis samarTalSi xandazmuloba gaigeba 
samoqalaqosamarTlebrivi xandazmulobis analogiurad maSin, roca es, 
TviT dargebs Soris arsebuli principuli gansxvavebebidan gamomdinare, 
dauSvebelia. amitomac mniSvnelovania am mxriv yuradRebis gamaxvileba, 
raTa cxadi gaxdes gansxvaveba sisxlissamarTlebriv da 
samoqalaqosamarTlebriv xandazmulobas Soris. 

aucilebelia xandazmulobis vadebis agebis kanonzomierebis dadgena, 
rac aqamde mecnierul naSromebSi fundamenturi kvlevis sagani naklebad 
iyo, radgan mas politikis sferos miakuTvnebdnen da TviTnebur xasiaTs 
miawerdnen. arada xandazmulobis vadis gansazRvris kanonzomierebebis 
dadgena xandazmulobis arsis garkvevasTan mWidrodaa dakavSirebuli da 
erTis axsna meoris arsSi Cawvdomis gareSe warmoudgenelia. 

bolos, unda iTqvas, rom qarTvel mecnierTa mxridan interess unda 
iwvevdes saqarTvelos sisxlis samarTlis kodeqsis, moqmedi sisxlis 
samarTlis saproceso kodeqsisa da axali sisxlis samarTlis saproceso 
kodeqsis Sesabamisi muxlebi, romlebic xandazmulobas exeba da 
romlebic ar aris mwyobri mecnieruli Teoriis Sedegad 
Camoyalibebuli, ris gamoc maT mier ar aris aRniSnuli sakiTxi 
xarvezebisa da urTierTwinaaRmdegobebis gareSe daregulirebuli. es, 
Tavis mxriv, iwvevs praqtikaSi mravali problemis wamoWras, romelTa 
gadawyvetac iTxovs am sakiTxebisadmi specialuri samecniero naSromis 
miZRvnas. 

b.b.b.b.    naSromisnaSromisnaSromisnaSromis    miznebi:miznebi:miznebi:miznebi:    

mocemuli naSromis mizania xandazmulobis Sesaxeb arsebuli 
Teoriebis kritikuli ganxilva; maTSi arsebuli progresuli marcvlis 
migneba-ganviTareba da xandazmulobis sakiTxis irgvliv Tanamedrove 
moTxovnebis Sesabamisi logikurad mwyobri Teoriis Seqmna; 
xandazmulobasTan dakavSirebul problematur sakiTxebze yuradRebis 
gamaxvileba; xandazmulobis adgilis povna cnebaTa sistemaSi; imis 
garkveva, ramdenad aris Tavsebadi xandazmulobis dRevandeli gageba 
Tanamedrove sisxlis samarTlis debulebebTan, zogadad iuridiuli 
azrovnebis wesTan; moZvelebuli Sexedulebebis uaryofa da maTi Secvla 
mwyobri, logikuri, iuridiuli azrovnebis wesis Sesabamisi daskvnebiT; 
miRebuli daskvnebis Sedegad sakanonmdeblo normebis srulyofis 
Sesaxeb winadadebebis SeTavazeba; praqtikaSi wamoWrili problemebis 
gadaWris gzebis Cveneba. 
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g. kvlevisaskvlevisaskvlevisaskvlevisas    gamoyenebuligamoyenebuligamoyenebuligamoyenebuli    meTodologiurimeTodologiurimeTodologiurimeTodologiuri    safuZvlebisafuZvlebisafuZvlebisafuZvlebi: 
xandazmulobis sakiTxis damuSavebisas gamoyenebulia kvlevis 

sxvadasxva meTodi. pirvel rigSi unda aRiniSnos aqsiologiuri meTodi, 
rac ukavSirdeba danaSaulis sociologiuri da iuridiuli cnebebis, 
arsisa da jerarsis mimarTebas, danaSaulebrivi qmedebis Cadenis 
meqanizmis garkvevas, danaSaulis faqtobrivi da SefasebiTi niSnebis 
gamijvnas, sisxlissamarTlebrivi urTierTobis problemas, romlebic, 
Tavis mxriv, ukavSirdeba xandazmulobis bunebis dadgenis sakiTxs.  

did rols TamaSobs dialeqtikuri meTodi xandazmulobis Sesaxeb 
arsebuli Teoriebis winaaRmdegobrivi debulebebis aRmoCeniTa da maTSi 
progresuli marcvlis ganviTarebiT, dapirispirebuli aspeqtebis 
mTlianobaSi ganxilviT da negatiuris gasagebad dadebiTis moSveliebiT.  
gamoyenebulia aseve metafizikuri meTodic garkveul sakiTxTa 
analizisas. 

sakvlevi Temis damuSavebisas gamoyenebulia hipoTezis wamoyenebis, 
damuSavebisa da Semowmebis meTodi. unda iTqvas, rom naSromSi asaxva 
hpova aRwerisa da gagebis meTodebmac. gagebasTan kavSirSi unda 
ganvixiloT fiqciis meTodi.  

Tavisi adgili uWiravs formalur-dogmatikur meTods. Sesabamis 
rols TamaSobs aRniSnuli sakiTxis damuSavebaSi axsnis meTodi. Tavisi 
wvlili Seaqvs maTematikur meTods.  

Sesabamisi adgili eTmoba prognozirebis meTods. garkveuli 
debulebebis SemuSavebis procesSi Seucvlel funqcias asrulebs 
deduqciisa da induqciis meTodebi. gamoyenebulia aseve sociologiuri 
meTodi.  

naSromi efuZneba aseve formalizaciis meTods. xandazmulobis 
saTanado Seswavla moiTxovs istoriuli meTodis gamoyenebas. amasTan, 
SeuZlebelia aRniSnuli problemis damuSaveba azrovnebis logikuri 
kanonebis gamoyenebis gareSe. logikuri azrovnebis procesSi gamoiyeneba 
analizisa da sinTezis meTodi.  

naSromSi gvxvdeba droTa ganmavlobaSi Camoyalibebuli 
Sexedulebebis Sedareba, sxvadasxva samarTlis sistemaSi miRebuli 
debulebebis Sepirispireba, mecnierebis, kanonmdeblobisa da praqtikis 
miRwevaTa SedarebiTi analizis safuZvelze mkiTxvelisTvis axali 
daskvnebis SeTavazeba. Sesabamisi adgili uWiravs praqtikis masalebis 
analizs, maT CarTvas TemaSi da miRebuli Sedegebis gamoyenebas sakiTxis 
srulyofis mizniT. Seucvlel rols asrulebs sistemuri meTodi.  

 
d.d.d.d.    naSromisnaSromisnaSromisnaSromis    siaxle:siaxle:siaxle:siaxle:    
naSromi warmoadgens qarTul sinamdvileSi xandazmulobis sakiTxis 

kvlevis pirvel mcdelobas. amasTan, masSi pirveladaa nacadi 
xandazmulobis cnebis dadgena danaSaulis Semadgenlobis 
ganxorcielebamde sisxlissamarTlebriv urTierTobaze dayrdnobiT; 
pirveladaa naCvenebi xandazmulobis magaliTze iuridiuli da 
sociologiuri azrovnebis wesebs Soris arsebuli dapirispireba, ris 
gamoc pirveladaa eWvqveS dayenebuli danaSaulis Cadena, rogorc 
xandazmulobis vadis denis sawyisi momenti; pirveladaa nacadi, gairkves 
drois filosofiuri kategoriisa da xandazmulobis cnebis mimarTeba; 
kvlevis Sedegad gamotanilia originaluri daskvnebi sxvadasxva 
sakiTxebze. naSromSi SemoTavazebulia xandazmulobis axleburi 
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gaazreba; Camoyalibebulia sakanonmdeblo winadadebebi xandazmulobis 
vadis SeCerebasa da SewyvetasTan, danaSaulTa erTobliobis viTarebaSi 
xandazmulobis gamoTvlis wesTan, kanonis ukuZalasa da xandazmulobis 
cnebis mimarTebasTan dakavSirebiT. 

ganxiluli debulebebis gaanalizebis Sedegad mocemulia 
xandazmulobis cnebis axali gansazRvreba.  

naSromSi miTiTebulia, Tu ra procesualuri Sedegi unda mohyves 
xandazmulobis vadis gasvlas; saTanado yuradReba eTmoba 
arasrulwlovanTa mier Cadenil danaSaulebriv qmedebebTan dakavSirebiT 
pasuxisgebaSi micemis xandazmulobis vadebis agebas; pasuxisgebaSi 
micemis xandazmulobis Sesaxeb normis ukuZalis Temas; sasjelis 
aRsrulebis xandazmulobis vadis gansazRvris, aRniSnuli vadis aTvlis 
axal wess. ganxilulia aseve sasjelis aRsrulebis xandazmulobis vadis 
gasvlis SemTxvevaSi sasjelisagan gaTavisuflebis procedura.  

 
e.e.e.e.    dasacavad dasacavad dasacavad dasacavad wardgeniliwardgeniliwardgeniliwardgenili    ZiriTadiZiriTadiZiriTadiZiriTadi    debulebebi:debulebebi:debulebebi:debulebebi:    
xandazmulobasTan dakavSirebiT Tavs iCens problemebi, romlebic 

dRemde gadauwyvetelia da romelTa gadaWris gza naCvenebia naSromSi:  
1. xandazmulobis, rogorc samarTalSi drois gamovlenis, 

gaazrebisaTvis pirveli mniSvnelovani nabiji aris drois, rogorc 
cvlilebebis gamomxatveli cnebis, aRiareba. meore nabiji iqneba drois 
abstraqtuli bunebis dadgena. mesame – drois gageba, rogorc 
umniSvnelovanesi cvlilebebis - qmnadobis gamomxatveli cnebisa. meoTxe 
– funqcionaluri drois Secnoba, romelic aris Sinagani dro. mexuTe – 
samarTalSi drois mizanmimarTuli – funqciiT datvirTuli, 
funqcionaluri bunebis dadgena. yovelive aRniSnulis Sedegad unda 
iTqvas, rom xandazmuloba ukavSirdeba drois swored im gagebas, 
romelic zemoT miTiTebul niSnebs aerTianebs. 

2.  miuRebelia sisxlis samarTalSi xandazmulobis 
samoqalaqosamarTlebrivi cnebis analogiiT gadmotana, Tumca samarTlis 
orive dargSi xandazmuloba saerTo niSnebiT xasiaTdeba, rac 
gaTvaliswinebul unda iqnes rogorc xandazmulobis zogadi cnebis, 
aseve sisxlissamarTlebrivi cnebis agebisas.  

3. pasuxisgebaSi micemis xandazmulobis vadis dena unda daiwyos 
danaSaulis Semadgenlobis Sesabamisi qmedebis Cadenidan. 

4. pasuxisgebaSi micemis xandazmulobis vadis dena iwyeba 
sisxlissamarTlebrivi urTierTobis gareT saproceso urTierTobis 
dawyebamde.  

5. pasuxisgebaSi micemis xandazmulobis vadis dena SeiZleba Tavidan 
bolomde sisxlissamarTlebriv da saproceso urTierTobebs gareT 
mimdinareobdes, Tumca es ar aris erTaderTi SesaZlebeli varianti. aq 
igulisxmeba is, rom pasuxisgebaSi micemis xandazmulobis vadis dena 
SeiZleba gagrZeldes saproceso urTierTobaSic, sadac is moqmedebs, 
rogorc gamoZiebis vada. 

6. xandazmulobis vadis denis procesualur urTierTobaSi 
gagrZelebis idea moiTxovs xandazmulobis vadis denis dasasrulis 
sakiTxis gadawyvetas. am mimarTebiT uaryofil unda iqnes Sexeduleba, 
rom xandazmulobis vadis dena mimdinareobs piris pasuxisgebaSi 
micemamde da unda vaRiaroT, rom pasuxisgebaSi micemis xandazmulobis 
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vadis dena unda gagrZeldes gamamtyunebeli ganaCenis kanonier ZalaSi 
Sesvlamde. 

7. xandazmuloba SeiZleba ganxilul iqnes pasuxismgeblobisa da 
sasjelis garduvalobis proncipTan SeTanxmebulad. xandazmuloba aris 
samarTlianobis principis gamovlena. aseve xandazmuloba daukavSirda 
sasjelis dauyovneblobis (marTlmsajulebis siswrafis) princips. is 
ganxilul unda iqnes, rogorc saxelmwifos Zalauflebis droiTi 
SezRudvis berketi. 

8. xandazmuloba warmoadgens dagvianebuli procesis gamomricxvel; 
samarTaldamcavi da marTlmsajulebis organoebis swrafi da Sedegiani 
muSaobis mastimulirebel garemoebas; pasuxismgeblobis usamarTlo 
zomis; qmedebis subieqtze zemoqmedebis gziT axali danaSaulis Tavidan 
acilebis; piris kvlav sisxlissamarTlebriv urTierTobaSi dabrunebis 
saSualebas. 

9.  pasuxisgebaSi micemis xandazmulobis vadis gasvlis Sedegad pirs 
ar daekisreba negatiuri pasuxismgebloba, rac imas niSnavs, rom qmedeba 
uaryofiTad ar Sefasdeba, pirs sasjeli ar daekisreba, aseve ar gveqneba 
nasamarTloba. e.i. pasuxisgebaSi micemis xandazmulobis vadis gasvlis 
Semdeg arabraleulobis prezumfciis ZaliT igulisxmeba, rom pirs 
danaSaulebrivi qmedeba ar Caudenia. aq is igulisxmeba, rom 
xandazmuloba qmedebis arsebobas ki ar auqmebs zogadad, aramed misTvis 
konkretuli muxliT gaTvaliswinebuli pasuxismgeblobis dakisrebis 
SesaZleblobas gamoricxavs mxolod. 

10. xandazmulobis arsebobas ramdenime (subieqturi da obieqturi) 
safuZveli aqvs, romlebic erTmaneTTanaa logikurad gadajaWvuli (rac 
adasturebs mis ormag – materialur-procesualur bunebas). 
xandazmulobis procesualuri safuZvelia mtkicebulebebis ararseboba 
imis Sesaxeb, iqonia Tu ara drom gavlena pirovnebaze da ra 
mimarTulebiT, ris gamoc, eWvis piris sasargeblod gadawyvetis 
principis safuZvelze, moqmedebs piris keTilsindisierebis prezumfcia. 
xandazmulobis materialuri safuZvelia negatiuri pasuxismgeblobis, 
sasjelis miznebis ukve miRwevis SesaZlebloba, drois xangrZlivi 
periodis gasvlis gamo sisxlis samarTlis kodeqsis mier dawesebul 
dasjis moTxovnasa da sazogadoebaSi arsebuli Sexedulebebs Soris 
dacileba, konkretuli qmedebis uaryofiTi socialuri gavlenis amJamad 
ararseboba.  

11.  xandazmuloba dogmatikuradac saqarTvelos sisxlis samarTlis 
kodeqsSi ormagi bunebisaa. misi materialuri buneba vlindeba 
xandazmulobis vadis aTvlis sawyis etapad qmedebis Semadgenlobis 
ganxorcielebis miCnevaSi da vadis dasrulebis Semdeg piris 
sisxlissamarTlebriv urTierTobaSi dabrunebis SesaZleblobaSi, 
xandazmulobis vadis SewyvetaSi, im Semadgenlobebis gansazRvraSi, 
romelTa SemTxvevebSic xandazmuloba ar moqmedebs, xandazmulobis 
vadis agebis kanonzomierebaSi. xandazmulobis vadis aTvlis bolo 
momentad negatiuri pasuxismgeblobis dakisrebis miCneva, xandazmulobis 
vadis Sewyveta xandazmulobis materialur bunebaze miuTiTebs, rasac 
adasturebs is, rom xandazmulobis Sewyvetas safuZvlad piris 
upasuxismgeblo damokidebulebis gamovlena udevs, rac gamoixateba 
axali danaSaulebrivi qmedebis CadenaSi. xandazmulobis vadebis agebas 
materialursamarTlebrivi mosazrebebiT adasturebs xandazmulobis 
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vadebis gansazRvra danaSaulTa kategoriebis mixedviT. procesualuri 
buneba vlindeba xandazmulobis vadis dinebis procesualur 
moqmedebebze gavrcelebaSi; xandazmulobis vadis gasvlis SemTxvevaSi 
procesualuri moqmedebebis ganxorcielebis SeuZleblobaSi; 
xandazmulobis SeCerebaSi, rasac safuZvlad udevs saxelmwifo 
organoebis mier kanoniT dakisrebuli movaleobis ganxorcielebis 
maTdami damoukidebeli mizezebiT SeuZlebloba; xandazmulobis 
arseboba gamoZiebis vadis formaSi. 

12. pasuxisgebaSi micemas, rogorc xandazmulobis vadis denisaTvis 
mniSvnelovan procesualur etaps unda mieniWos ara xandazmulobis 
vadis denis Sewyvetis, aramed xandazmulobis braldebulis 
sasargeblod procesualur formaSi gadayvanis funqcia, romlis Semdeg 
xandazmulobis vada agrZelebs denas ganaCenis dadgenamde, Tumca, 
miuxedavad amisa, pasuxisgebaSi micema xandazmulobisaTvis rCeba 
umniSvnelovanes cnebad, vinaidan xandazmuloba ZiriTadad pasuxisgebaSi 
micemas gamoricxavs. mxolod im SemTxvevaSi, roca pasuxisgebaSi micema 
moxdeba xandazmulobis vadis gasvlamde, xdeba vadis denis gagrZeleba 
ukve procesualur formaSi ganaCenis dadgenamde. 

13.  mniSvnelovania imis aRniSvna, rom xandzmuloba aris ara TviTon 
vada an misi msvleloba, an am dros arsebuli movlena, rogorc amas 
aRniSnavdnen, aramed vadis denis Sedegad damdgari movlena, vinaidan ara 
vadis mimdinareoba, aramed swored vadis gasvla adasturebs 
Tvisobrivad axali movlenis arsebobas, rasac gansxvavebuli 
samarTlebrivi Sedegi unda mohyves.    

14. xandazmulobaxandazmulobaxandazmulobaxandazmuloba    sisxlissisxlissisxlissisxlis    samarTalsasamarTalsasamarTalsasamarTalsa    dadadada    sisxlissisxlissisxlissisxlis    saprocesosaprocesosaprocesosaproceso    
samarTalSisamarTalSisamarTalSisamarTalSi    arisarisarisaris    sisxlis samarTlis kodeqsiTsisxlis samarTlis kodeqsiTsisxlis samarTlis kodeqsiTsisxlis samarTlis kodeqsiT    dadgenilidadgenilidadgenilidadgenili    vadisvadisvadisvadis    gasvlisgasvlisgasvlisgasvlis    
Sedegi,Sedegi,Sedegi,Sedegi,    romelicromelicromelicromelic    samarTlebrivisamarTlebrivisamarTlebrivisamarTlebrivi    prezumfciisprezumfciisprezumfciisprezumfciis    ZaliT,ZaliT,ZaliT,ZaliT,    qmedebis qmedebis qmedebis qmedebis 
Sefasebisagan Tavis Sekavebis Sedegad aRiarebsSefasebisagan Tavis Sekavebis Sedegad aRiarebsSefasebisagan Tavis Sekavebis Sedegad aRiarebsSefasebisagan Tavis Sekavebis Sedegad aRiarebs    pirovnebispirovnebispirovnebispirovnebis    
keTilsindisierekeTilsindisierekeTilsindisierekeTilsindisierebasbasbasbas    anu ndobas ucxadebs qmedebis subieqtsanu ndobas ucxadebs qmedebis subieqtsanu ndobas ucxadebs qmedebis subieqtsanu ndobas ucxadebs qmedebis subieqts, ris, ris, ris, ris    gamocgamocgamocgamoc    
gamoiricxeba gamoiricxeba gamoiricxeba gamoiricxeba sisxlissamarTlebrivisisxlissamarTlebrivisisxlissamarTlebrivisisxlissamarTlebrivi    devndevndevndevnaaaa    da negatiurida negatiurida negatiurida negatiuri    
pasuxismgeblobispasuxismgeblobispasuxismgeblobispasuxismgeblobis    dakisrebadakisrebadakisrebadakisreba, xolo, xolo, xolo, xolo    msjavrdebulimsjavrdebulimsjavrdebulimsjavrdebuli    TavisufldebaTavisufldebaTavisufldebaTavisufldeba    
sasjelissasjelissasjelissasjelis    moxdisagan.moxdisagan.moxdisagan.moxdisagan.    

15.     xandazmulobis dRevandeli dogmatikuri mowesrigebis mixedviT 
ugulebelyofilia qmedebis bunebisa da qmedebis subieqtis kompleqsurad 
ganxilvis aucilebloba. igulisxmeba danaSaulTa kategorizaciis 
Sesabamisoba pasuxismgeblobis zomasTan ise, rom naklebad mZime 
danaSauli yovelTvis ufro msubuqad daisajos, vidre mZime da miT 
ufro gansakuTrebiT mZime danaSaulebi. es ki maSin moxdeba, roca 
danaSaulTa kategorizacia moxdeba ara mxolod sasjelis maqsimumis, 
aramed minimumisa da maqsimumis mixedviT. es aris ZiriTadi debuleba, 
romelze dayrdnobiTac unda aigos pasuxisgebaSi micemis xandazmulobis 
vadebi. naSromSi moyvanili msjelobis Sedegad Camoyalibebulia daskvna, 
rom pasuxisgebaSi micemis xandazmulobis vada unda iyos danaSaulTa 
konkretuli kategoriisaTvis gaTvaliswinebuli sasjelis minimumisa da 
nasamarTlobis vadis jamis toli.    

16.     qmedebis subieqtis iuridiuli mimalva unda darCes 
xandazmulobis vadis SemaCerebel garemoebad, vinaidan is ar 
ewinaaRmdegeba pasuxisgebaSi micemis xandazmulobis bunebas.     

17.     xandazmulobis vadis denis SeCerebis safuZvlad kanonmdeberlma 
unda daasaxelos Sesabamisi organoebis mier qmedebis subieqtis mimarT 
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kanoniT miniWebuli movaleobis Sesrulebis SeuZlebloba TviT qmedebis 
subieqtis qmedebisa Tu saerTod misi saqmianobis Sedegad.     

18.     xandazmulobis Sewyvetis cneba erTmniSvnelovnad unda 
daregulirdes sisxlis samarTlis kodeqsSi da axali danaSaulebrivi 
qmedebis Cadena unda iyos vadis Sewyvetis gamomwvevi garemoeba.     

19. pasuxisgebaSi micemis xandazmulobis vadis gasvlis erTaderTi 
SesaZlebeli procesualuri Sedegi SeiZleba iyos sisxlissamarTlebrivi 
devnis Sewyvetis Sesaxeb dadgenileba (ganCineba).    

20.     arasrulwlovanTa mier Cadenil danaSaulebriv qmedebebTan 
dakavSirebiT pasuxisgebaSi micemis xandazmulobis vadebis agebisas 
gaTvaliswinebul unda iqnes ssk-is 88-e da me-100 muxlebSi miTiTebuli 
vadebi da swored maTze dayrdnobiT unda moxdes Sesabamisi 
xandazmulobis vadebis gansazRvra.    

21.  xandazmulobis vadebis cvlilebis SemTxvevaSi gamoyenebul unda 
iqnes axali vada, Tu Zveli vada jer gasuli ar aris; xolo kerZo 
nawilSi sasjelis cvlilebebis SemTxvevaSi gamoyenebul unda iqnes 
yvelaze msubuqi sasjelis Sesabamisi xandazmulobis vada.     

22.  sasjelis aRsrulebis xandazmulobis vada unda ganisazRvros 
ukve daniSnuli sasjelis da ara danaSaulTa kategoriebis mixediviT.    

23.     saqarTvelos sisxlis samarTlis kodeqsSi unda dazustdes 
sasjelis aRsrulebis xandazmulobis vadis aTvlis sawyisi momenti. 
kerZod, xandazmulobis vadis aTvla unda daiwyos ganaCenis kanonier 
ZalaSi Sesvlidan.    

24.  specifikuria sasjelis aRsrulebis xandazmulobis vadis denis 
dasasrulis sakiTxic. kerZod, sasjelis aRsrulebis dawyebam ki ar unda 
Sewyvitos an daasrulos vadis dena, aramed unda SeaCeros, raTa 
sasjelis aRsrulebis gagrZelebis Sewyvetis SemTxvevaSi (aq ar 
igulisxmeba msjavrdebulis gaqceva) kvlav ganaxldes sasjelis 
aRsrulebis xandazmulobis vadis dena. aRniSnuli vadis denis 
sabolood dasasruli ki aris sasjelis aRsrulebis dasruleba an 
xandazmulobis vadis gasvla sasjelis aRsrulebis dasrulebamde.    

25.     praqtikuli TvalsazrisiT gamarTlebuli iqneba, sasjelis 
aRmasrulebel organos daekisros xandazmulobis vadis denaze 
zedamxedvelobis movaleoba da mieniWos xandazmulobis vadis gamo 
sasjelisagan gaTavisuflebis TxovniT sasamarTlosadmi mimarTvis 
ufleba.     

26.     pasuxisgebaSi micemis xandazmulobis vadis gasvlisagan 
gansxvavebiT, sasjelis aRsrulebis xandazmulobis vadis gasvlis Semdeg 
piri iTvleba nasamarTlevad.    

27.     ganaCeniT ramdenime saxis sasjelis gamoyenebis SemTxvevaSi 
TiToeuli saxis sasjelis aRsrulebas Tavisi damoukidebeli 
xandazmulobis vada unda dauwesdes. amasTan, erTi saxis sasjelTa 
Sekrebisas sasjelis aRsrulebis xandazmulobis vada unda iyos 
sabolood daniSnuli sasjelis toli.     

28. dasaSvebia sasjelis aRsrulebis xandazmulobis gamoyeneba uvado 
TavisuflebaaRkveTili msjavrdebulebis mimarT, ra drosac uvado 
Tavisuflebis aRkveTa icvleba vadiani Tavisuflebis aRkveTiT.    
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TaviTaviTaviTavi    1.1.1.1.    xandazmulobis Teoriuli gaazrebaxandazmulobis Teoriuli gaazrebaxandazmulobis Teoriuli gaazrebaxandazmulobis Teoriuli gaazreba    
 
 

$ 1.1 xandazmulobis Sesaxeb moZRvrebis ganviTareba 
 

 

1.1.1. xandazmulobis ugulebelmyofeli Teoriebi 
 
 

xandazmulobis sakiTxis damuSavebas garkveuli periodi dasWirda. 
xandazmulobis Sesaxeb Teoriebi sazrdoobs danaSaulis, misi sistemis, 
sasjelis, pasuxismgeblobis Sesaxeb TeoriebiT. amitomac maTSi 
mimdinare cvlilebebi nel-nela aisaxa xandazmulobis Sesaxeb 
moZRvrebaze. 

 sisxlis samarTlis mecnierebis ganviTarebis sawyis etapze mecnierTa 
da sisxlissamarTlebrivi sakiTxebiT dainteresebul filosofosTa 
yuradReba mipyrobili iyo ufro globalur sakiTxebze, rogoricaa 
danaSaulisa da sasjelis buneba. amitom xandazmuloba yuradRebis miRma 
darCa. magaliTad, sasjelis absoluturi Teoria ar exeba 
xandazmulobis sakiTxs da zogad daskvnas akeTebs, romlis mixedviTac 
sasjeli danaSaulis garduvali Sedegia. am Teoriis erT-erTi udidesi 
warmomadgeneli, filosofosi imanuel kanti sasjels ganixilavs, 
rogorc kategoriuli imperativis moTxovnis garduval ganxorcielebas. 
aseT viTarebaSi xandazmuloba, rogorc pasuxismgeblobisa da sasjelis 
gamomricxveli garemoeba, logikurad ver iarsebebs. am gadasaxedidan 
ucnaurad Cans i. kantis pozicia SewyalebasTan dakavSirebiT, romelsac 
is ar ewinaaRmdegeba.2 rogorc Cans, sasjelis Sesaxeb TviT yvelaze 
kategoriuli Teoriis farglebSic gauCnda sasjelis imperatiulobas 
bzari.  

sasjelis absoluturi Teoriis kidev erTi didi warmomadgenlisTvis 
- filosofos fridrix hegelisTvis sasjeli aris danaSaulis uaryofa 
da am safuZvliT aris igi aucilebeli. aRniSnuli Teoriis mixedviT, 
danaSauli aris samarTlis uaryofa. Tavis mxriv, danaSauli unda iqnes 
uaryofili da am funqcias sasjeli asrulebs. verc f. hegelis 
naSromebSi vxvdebiT sisxlissamarTlebrivi xandazmulobis Sesaxeb 
msjelobas, Tumca igi samoqalaqo samarTalSi xandazmulobas 
amarTlebs. amitom iseve, rogorc i. kantis moZRvrebis SemTxvevaSi, aqac 
logikuri azrovnebis gziT gviwevs daskvnebis gakeTeba. kerZod, f. 
hegelis sisxlissamarTlebrivi Sexedulebebidan gamodis, rom misTvis 
xandazmuloba, rogorc pasuxismgeblobisa da sasjelis gamomricxveli 
garemoeba, miuRebelia. i. kantisa da f. hegelis naSromebSi 
xandazmulobis kritikaze pirdapir miTiTebas, ramdenadac SegviZlia 
ganvsajoT, ver vxvdebiT. amitom isini ufro ugulebelyofen 
xandazmulobas, vidre ewinaaRmdegebian mas. sasjelis absoluturi 
Teoriis aRiareba xandazmulobis uaryofas avtomaturad rom ar niSnavs, 

                     
2 ix. Галанза П. Н., Учение Иммануила Канта о государстве и праве, Москва, 1960, 35-37 
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aRniSnuli debulebis sisworeze miuTiTebs isic, rom xandazmulobis 
aRiareba da misi gamarTleba mouwiaT sasjelis absoluturi Teoriis 
warmomadgenel e.w. hegelianel kriminalistebs: abegs, kiostlins, 
berners. 

sisxlis samarTalSi gamoCndnen hegelis SexedulebaTa mimdevrebi, 
romlebic Seecadnen, misi moZRvrebis mixedviT daemuSavebinaT 
sisxlissamarTlebrivi sakiTxebi. hegelianel germanel kriminalistebs a. 
piontkovski miakuTvnebs h. abegs, r. kiostlins, a. berners.3 h. abegi 
emxroba sasjelis absolutur Teorias da sasjels gansazRvravs, 
rogorc samarTlian samagieros mizRvas, Tumca sasjelis utilitarul 
miznebs miiCnevs sasjelis Sinagan gamovlinebad.4 r. kiostlins Semoaqvs 
sasjelis miznebSi adamianze zemoqmedebis aucilebloba: daSineba da 
gamosworeba.5 ukve a. bernerTan sasjelis miznebi damoukidebel 
mniSvnelobas iZens.6  

rogorc sasjelis Sesaxeb hegelis Sexedulebebi ganicdida 
cvlilebebs TviT hegelianelTa TeoriebSi, aseve Semodioda hegelis 
filosofiisTvis ucxo elementebi maT naSromebSi. erT-erTi aseTi aris 
xandazmulobis sakiTxi. aRmoCnda, rom danaSauli da sasjeli arsebobs 
ara droisgan da garesamyarosgan izolirebulad, aramed maTTan mWidro 
kavSirSi. amitom sasjelis sakiTxis ganxilva danaSaulis Cadenis drois 
ugulebelyofiT winaaRmdegobrivi aRmoCnda TviTon sasjelis 
bunebasTan, romelic samarTlianobis gamovlinebad miiCneoda. mocemuli 
uxerxulobisgan Tavis daRwevis mcdelobad unda miviCnioT zemoT 
aRniSnuli avtorebis mier xandazmulobis gamarTleba. rogorc Cans, 
zogadad sasjelisagan gaTavisuflebis, kerZod ki - xandazmulobis 
ugulebelyofa TviT sasjelis absoluturi Teoriis farglebSic ver 
moxerxda, winaaRmdegobrivi aRmoCnda, radgan mis gareSe sasjels 
usamarTlo aqtad, umizno SurisZiebad qcevis saSiSroeba daemuqra.  

sisxlis samarTlis mecnierebis ganviTarebasTan erTad avtorebi 
dainteresdnen xandazmulobis sakiTxiT. amasTan, poziciebi gaiyo: erTni 
fiqroben, rom sasjeli drois svlis miuxedavad unda aRsruldes da am 
safuZvliT uaryofen xandazmulobis arsebobis aucileblobas, meoreni 
ki piriqiT: sasjelis aRsrulebas drois svlas ukavSireben da miiCneven, 
rom xangrZlivi vadis gasvlis Semdeg sasjeli ar unda aRsruldes (an 
pasuxismgebloba ar unda daekisros pirs).  

 
 

1.1.2. xandazmulobis aucileblobis uarmyofi Teoriebi 
 
 
sisxlis samarTalSi xandazmulobis cnebis  damkvidrebidanve ori 

pozicia gaemijna erTmaneTs. erTi xandazmulobas uaryofs, meore ki mis 

                     
3 ix. Пионтковский А. А., Учение Гегеля о праве и государстве и его уголовноправовая теория, М., 1963, 

177-179 
4 iqve, 211  
5 iqve, 213 
6 iqve, 217  
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arsebobas aucileblad miiCnevs. amjerad SevCerdebiT xandazmulobis 
uarmyofi Teoriebis ganxilvaze.  

absoluturi Teoriis mixedviT, sasjeli mxolod warsulzea 
orientirebuli da ara momavalze, mas mizani ara aqvs, is TviTmizania. 
aRniSnuli debuleba miuRebeli aRmoCnda im mecnierebisTvis, romlebmac 
Seqmnes sasjelis SefardebiTi Teoria. am mimarTulebis SigniT erT-erTi 
gavleniani Teoria SeimuSava anselm foierbaxma da mas ewoda 
fsiqologiuri iZulebis Teoria, romlis mixedviTac sasjeli, rogorc 
grZnobadi boroteba, aucilebelia danaSaulis prevenciisTvis. marTalia, 
aq ukve sasjeli momavalzea orientirebuli, mas mizani gauCnda - 
danaSaulis prevencia, magram a. foierbaxma am miznis miRweva 
aucileblobiT daukavSira sasjelis aRsrulebas. misi azriT, adamianis 
moqmedebebis determinirebisTvis aucilebelia maTze sasjelis meSveobiT 
zemoqmedeba. amis gamo is mkacri sasjelebis momxre iyo. aRniSnuli 
poziciis Sedegad avtori xandazmulobis arsebobas ewinaaRmdegeba.7  

sasjelis erT-erTi Teoria, romelic amtkicebs xandazmulobis 
miuReblobas, aris utilitarizmis Teoria, romlis fuZemdebelia ieremia 
bentami. misTvisac sasjelis mizani danaSaulis prevenciaa, Tumca es 
SesaZlebelia mxolod imaze meti grZnobadi tanjvis miyenebiT, vidre 
damnaSavem danaSaulisgan sargebeli miiRo. sakiTxis ase dayenebis gamo 
xandazmuloba misTvis miuRebeli aRmoCnda. marTalia, i. bentami ar aris 
sasjelis absoluturi Teoriis momxre da mas CamoTvlili aqvs is 
SemTxvevebi, Tu rodis ar unda iqnes sasjeli gamoyenebuli,8 magram i. 
bentami ewinaaRmdegeba xandazmulobas miiCnevs ra usamarTlod 
xandazmulobis vadis gasvlis safuZvelze pasuxismgeblobis dakisrebis 
gamoricxvas. Tumca, am mxriv i. bentami bolomde kategoriuli araa, 
radgan is xandazmulobas uSvebs gaufrTxilebeli da daumTavrebeli 
danaSaulebis SemTxvevebSi. marTalia, ar aris srulad misaRebi is 
safuZveli, ris gamoc avtori xsnis am saxis danaSaulebze 
xandazmulobis gavrcelebis aucileblobas, Tumca is faqti, rom 
zogadad xandazmulobis uaryofis miuxedavad, mas mouxda 
gamonaklisebis daSveba, imaze metyvelebs, rom xandazmulobis arsebobas 
garkveuli safuZveli aqvs.9 

sisxlis samarTlis mecnierebis saTaveebTan mdgari didi 
kriminalistis, Cezare bekariasaTvis sasjelis garduvaloba aris 
ZiriTadi principi, romelsac is sasjelis simkacres upirispirebs, Tumca 
is ver gaeqca xandazmulobis aRiarebas. marTalia, C. bekaria mZime 
danaSaulebis xandazmulobas uaryofs da aseTi damnaSaveebis garduval 
dasjas moiTxovs, Tumca `mcire~ danaSaulebis SemTxvevaSi 
xandazmulobis arsebobas amarTlebs. is ambobs: `wyvdiadi, romliTac 
didi xnis manZilze danaSauli moculi iyo, dausjelobis magaliTis 
saSiSroebas aSorebs da amasTan, damnaSaves gamosworebis saSualebas 
aZlevs.~10  

                     
7 iqve, 209-211 
8 ix. Избранные сочетания Иеремии Бентама, Т. 1, С-П, 1867, 168-173  
9 xandazmulobaze i. bentamis Sexeduleba ganxiluli aqvs aseve v. sablers 
dasaxelebul naSromSi, 147-149 
10 xucurauli i., Cezare bekaria danaSaulisa da sasjelisaTvis, Tb,. 1999, 152 
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Cezare bekarias mocemuli mosazreba aris sasjelis gardauvalobaze 
gansazRvrul farglebSi uaris Tqma, rac unda miviCnioT im periodSi 
momZlavrebuli humanisturi ideebis gamarjvebad da maTi sisxlis 
samarTalSi damkvidrebis mcdelobad. swored sasjelisaTvis miznis 
gansazRvram da sasjelis miznis sasjelis gareSe miRwevis 
SesaZleblobis aRiarebam daudo safuZveli xandazmulobis Sesaxeb 
moZRvrebis warmoSobasa da ganviTarebas.  

aqve mokled unda SevexoT xandazmulobis arsebobis 
gamarTlebisaTvis mniSvnelovan sakiTxs: danaSauli da sasjeli drois 
gareSe arseboben Tu isini drois svlas emorCilebian? danaSauli aris 
mniSvnelovani subieqturi da obieqturi cvlilebebis Sedegi. 
igulisxmeba danaSaulebrivi qmedebis Cadenis subieqturi da obieqturi 
pirobebi. amasTan, danaSauli TviTon iwvevs obieqtur cvlilebebs, 
romlebic obieqtur samyaroSi vlindeba. meore mxriv, sasjeli, romelic 
qmedebis subieqts miemarTeba, mowodebulia swored subieqturi 
cvlilebebisaken. kanonis mixedviT, sasjeli ukavSirdeba drois 
gansazRvrul periods, romlis ganmavlobaSic unda moxdes aRniSnuli 
cvlilebebi. cvlilebebi da dro ganuyofelia erTmaneTisgan, vinaidan 
dro swored cvlilebebis abstrahirebis Sedegia. es yvelaferi imas 
niSnavs, rom danaSauli da sasjeli droSi arsebobs da drois 
yovlismomcveli Zala maTzec vrceldeba. amdenad, cvlilebebis 
aRmniSvneli drois gareSe danaSauli da sasjeli ver gaigeba, mis gareSe 
maTi arseboba SeuZlebelia. amitom naklulia yvela Teoria, romelic 
danaSaulsa da sasjels drosTan mimarTebis gareSe ganixilavs. 

aqve unda iqnes naxsenebi germaneli kriminalistis, kilis azri, rom 
sasjeli danaSaulis aucilebeli logikuri Sedegia. amis gamo 
xandazmuloba TavisTavad aris raRac usamarTlo, Tumca aucilebeli, 
rogorc naklebi boroteba meti borotebis Tavidan asacileblad. 
kerZod, droTa ganmavlobaSi mosamarTles ufro da ufro gauWirdeba 
saqmis garemoebebis  dadgena, rac xels SeuSlis samarTliani ganaCenis 
gamotanas. amis Tavidan asacileblad aris SemoRebuli xandazmuloba. 
avtori, im mizeziT, rom zemoT miTiTebuli safuZveli ar Seesabameba 
moklevadian xandazmulobas, saerTod uaryofs mis aucileblobas.11 aq 
ukve Cndeba xandazmulobis dayofa ara danaSaulis saxis, aramed vadebis 
mixedviT. amasTan, avtori erTi saxis (moklevadiani) xandazmulobas 
uaryofs, meore saxis (grZelvadiani) xandazmulobis arsebobas ki 
aucileblad miiCnevs. aRniSnuli Teoria yuradsaReb debulebebs Seicavs. 
kerZod, xandazmuloba marTlac naklebi borotebaa, radgan idealuri 
SemTxvevaa yoveli danaSaulebrivi qmedebis Tavis droze gamovlena da 
dasja. xolo didi xnis ganmavlobaSi qmedebis Sesaxeb informaciis 
arqona aucilebels xdis arCevans met da nakleb borotebas Soris: 
usamarTlo sasjelsa da xandazmulobis cnebas Soris. miuxedavad 
aRniSnuli mniSvnelovani debulebis ganmartebisa, es Teoria mainc ar 

                     
11 samwuxarod, kilis naSromi Kill, Über die Gründe und den Rechtsgrund der Criminalverjährung, “Der 

Gerichtssaal”, 1868, 360ff CvenTvis miuwvdomeli aRmoCnda, magram miuxedavad imisa, rom 
mocemul azrs pirdapir pirvelwyarodan ar gavcnobivarT, is imdenad sainteresod 
gveCveneba, rom vfiqrobT, misi yuradRebis gareSe datoveba aRniSnuli sakiTxis 
kvlevisas Secdoma iqneboda. amitomac am azrs viSveliebT arapirdapir wyaroze: v. 
sableris dasaxelebul naSromze, miTiTebiT,  gv. 140.  
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aris mwyobri. kerZod, am poziciis mixedviT, danaSaulis niSnebis Sesaxeb 
mtkicebulebebis ararseboba xandazmulobis gamarTlebis safuZvelia. 
sinamdvileSi es SeiZleba iyos gamarTlebuli sisxlis samarTlis 
procesis ganviTarebis im etapze, roca braldebuls evaleboda Tavis 
marTleba da braldebis mxares ar ekisreboda mtkicebis tvirTi. dRes 
msgavs viTarebaSi braldebuli marTldeba mtkicebulebebis ararsebobis 
gamo da xandazmulobis aucilebloba am safuZvliT qreba. aseve 
miuRebelia moklevadiani xandazmulobis gauqmebis moTxovna, vinaidan 
mas Tavisi mniSvneloba aqvs. miuxedavad amisa, yuradReba unda 
gavamaxviloT avtoris Sexedulebaze, rom, marTalia, xandazmuloba 
usamarTloa, Tumca aucilebeli.  

saintereso Sexedulebas aviTarebs pulfermaxeri, romlis mixedviTac 
pozitiuri samarTali da xandazmulobis samarTali (das Recht der 

Verjährung) urTierTsawinaaRmdego sawyisebs efuZneba, meore ufro da 
ufro aviwroebs pirvels, amitom xandazmulobas verasdros davafuZnebT 
im sawyisebze, razec pozitiur samarTals, aramed, ufro am ukanasknelis 
sisusteze.12 es Sexeduleba sainteresoa im TvalsazrisiT, rom pozitiuri 
samarTlis mixedviT, saxelmwifo organoebs ekisrebaT danaSaulis 
gamovlenis movaleoba, xolo xandazmuloba danaSaulis arsebobis 
dadgenas ewinaaRmdegeba. amasTan, is swored Sesabamisi organoebis 
muSaobis araefeqturobis Sedegia. am mosazrebaSi Cans jer kidev 
xandazmulobis uaryofis qvecnobieri Tu inerciuli muxti, romelic mas 
pozitiuri samarTlis sawinaaRmdego mxareze ganixilavs, Tumca 
aRniSnuli debulebiT aSkara gaxda, rom xandazmulobam, miuxedavad 
yvelafrisa, Tavisi kuTvnili adgili daimkvidra mecnierebis naSromebSi 
da ufro da ufro Zlierdeba azri misi Seswavlis aucileblobis 
Sesaxeb. igive avtorTan ikveTeba kidev erTi mniSvnelovani mosazreba. 
saubaria avtoris sityvebze: gamoZiebis uSedegod warmarTvis SemTxvevaSi 
gamodis, rom sazogadoebis samarTlebrivi cnobiereba ar Selaxula, 
radgan danaSauli ar Cadenila. aq saqme gvaqvs arabraleulobis 
prezumfciasTan, iuridiuli da sociologiuri azrovnebis wess Soris 
gansxvavebasTan. marTlac, Tu danaSauli dadgenili ar aris, 
iuridiulad es danaSauli Cadenili arc yofila. amasTan, aqve unda 
aRiniSnos, rom, miuxedavad am swori azrisa, dazustebas moiTxovs 
xandazmulobisa da pozitiuri samarTlis mimarTeba, vinaidan is am 
ukanasknelis wiaRSi arsebobs, da, Sesabamisad, mis sapirispiro 
sawyisebze ver iqneba dafuZnebuli.  

am mokle mimoxilvidanac Cans, rom, miuxedavad xandazmulobis 
cnobieri uaryofisa, drois gavlena danaSaulsa da sasjelze mainc iCens 
Tavs da misTvis gverdis avla SeuZlebelia. amitom uxdebaT mecnierebs 
misTvis angariSis gaweva. sasjelis garduvalobas Tavidan 
xandazmulobis sasargeblod daTmoba mouwia gaufrTxilebel da 
daumTavrebel danaSaulebTan dakavSirebiT, Semdeg es wre gafarTovda 

                     
12 miuxedavad imisa, rom mocemuli avtoris naSromi: Pulvermacher, Die Gruende der Verjährung 
im Strafrecht, in: “Goldtamer’s archiv”, Band XVIII, 1870, Maerz, Mai und Juni Hefte, 303, 390 CvenTvis 
miuwvdomeli aRmoCnda, migvaCnia, rom aq gamoTqmuli azri imdenad mniSvnelovania 
xandazmulobis sakiTxis kvlevisas, rom Tundac arapirdapiri wyaros meSveobiT, magram 
masze miTiTeba, aucilebelia. pulfermaxeris miTiTebuli Sexeduleba CvenTvis cnobili 
gaxda v. sableris zemoT dasaxelebuli naSromidan, gv. 142.  



19 

da bolos, aSkara gaxda ra xandazmulobis arsebobis aucilebloba, 
mecnierebma ukve imaze daiwyes dava, Tu ra safuZvels emyareba 
xandazmuloba.  

 
 

1.1.3. xandazmulobis arsebobis gamamarTlebeli Teoriebi 
 
 

1111....1111....3333....1. 1. 1. 1. xandazmulobis sisxlissamarTlebrivixandazmulobis sisxlissamarTlebrivixandazmulobis sisxlissamarTlebrivixandazmulobis sisxlissamarTlebrivi    TeoriebiTeoriebiTeoriebiTeoriebi    
 
 

1.1.3.1.1. danaSaulis niSnebTan dakavSirebuli Teoriebi 

 
 
xandazmulobis aucileblobis uarmyofeli Teoriebis Semdeg unda 

gadavideT im TeoriaTa ganxilvaze, romlebic xandazmulobas sisxlis 
samarTlisTvis aucilebel cnebad miiCnevs. aRniSnuli Teoriebi 
xandazmulobis gaTvaliswinebas sisxlis samarTlis kodeqsSi xsnis 
sxvadasxva safuZvliT. amis mixedviT ganasxvaveben 
materialursamarTlebriv, procesualur da Sereul Teoriebs.  
Tavdapirvelad SevexoT materialursamarTlebriv Teoriebs, romlebic, 
Tavis mxriv, mravalferovania. zogi maTgani xandazmulobas afuZnebs 
danaSaulebriv qmedebasTan, zogi – subieqtis pirovnebasTan, zogic - 
sazogadoebasTan mimarTebaSi.  

SexedulebaTa erTi nawili SeiZleba gavaerTianoT `qmedebis 
sazogadoebrivi saSiSroebis dakargvis Teoriis~ saTaurSi. aRniSnuli 
Teoriis warmomadgenlebi arian a. trainini, n. durmanovi, i. slucki, a. 
gercenzoni, p. fefelovi.13 avtorebs xandazmuloba sazogadoebrivi 
saSiSroebis, rogorc danaSaulisTvis damaxasiaTebeli niSnis, 
gamomricxvel garemoebad aqvT warmodgenili. gamodis, rom qmedeba misi 
Cadenis dros warmoadgenda danaSauls, radgan is iyo sazogadoebrivad 
saSiSi, xolo drois gasvlis Semdeg ukve aRar aris danaSauli, radgan 

danaSaulis erT-erTi niSani – sazogadoebrivi saSiSroeba∗ dakarga 
 aRniSnuli Teoria ar SeiZleba marTebulad miviCnioT da am mxriv 

unda daveTanxmoT im iuristebs, romlebic mas uaryofen. kerZod, p. 
mSvenieraZe marTalia, roca ambobs, rom xandazmulobis vadis gasvlisas 
qmedebis dausjeloba ar gamomdinareobs qmedebis sazogadoebrivi 

                     
13 ix. Траинин А. Н., Уголовное право, Часть Обшая,  М., 1929, 468, 482; Дурманов Н. Д., Давность и 
погащение судимости, М, 1939, 3; igives imeorebs avtori naSromSi: Освобождение от наказания 
по советскому праву, М, 1957, 25; Слуцкий И. И., Обстоятельства, исключающие уголовную 
ответственность, изд. ЛГУ, 1956, 11; Герцензон А. А., Уголовное право, часть обшая, М., 1948, 265; 

Фефелов П. А., Критерии установления уголовной наказуемости деяний, -  «Советское государство и 

право», 1970, №11, 105 
∗ aqve unda ganvmartoT, rom 1960 wels miRebuli da 1961 wels amoqmedebuli 
saqarTvelos ssr sisxlis samarTlis kodeqsSi danaSauli ganimarteba, rogorc 
sazogadoebrivad saSiSi qmedoba. ix. saqarTvelos ssr umaRlesi sabWos uwyebebi, 1961, 1, 
mux. 10. amasTan, unda davZinoT, rom danaSaulis cneba asevea gagebuli ufro adreul 
sabWoTa sisxlis samarTlis kodeqsebSic.  
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saSiSroebis gaqrobiT. misi azriT, piriqiT, `qmedeba zogadad rCeba  
danaSaulebrivi da dasjadi, Tumca garkveuli garemoebebis gamo piri 
Tavisufldeba sasjelisgan.~14 `amisgan gansxvavebuli mniSvneloba aqvs 
qmedebis sazogadoebrivi saSiSroebis gaqrobas, romelic niSnavs misi 
danaSaulebrivi xasiaTis gaqrobasac. [aseT viTarebaSi] qmedeba ara 
marto konkretul SemTxvevaSi rCeba sisxlissamarTlebrivi 
pasuxismgeblobis gareSe, aramed, amasTan erTad, qreba zogadad am tipis 
qmedebebis danaSaulebrobisTvis damaxasiaTebeli Tviseba – misi 
sazogadoebrivi saSiSroeba.~15  

marTebulad unda miviCnioT p. mSvenieraZis pozicia, rom qmedebis 
sazogadoebrivi saSiSroebis gaqroba niSnavs imas, rom igive qmedeba 
dRes misi xelaxla Cadenis SemTxvevaSi ukve danaSaulad ar CaiTvleba. 
xolo Tu igive qmedeba xelaxla Cadenis SemTxvevaSic danaSauli iqneba, 
magram ukve misi dasja miuRebelia, es miuTiTebs ara konkretuli 
qmedebis sazogadoebrivi saSiSroebis gaqrobaze, aramed sruliad sxva 
safuZvelze. Cvens SemTxvevaSi qmedeba danaSaulebrivad rCeba, Tumca ar 
isjeba. aRniSnul pozicias aviTarebs s. kelina16 da i. tkaCevskic.17  

adamianTa qmedebebi CarTulia sazogadoebriv urTierTobebSi, iwvevs 
garkveul Sedegebs, xdeba sxva movlenebis mizezebi. amasTan, isini 
gavlenas axdens miznebis formirebazec. sazogadoebrivi urTierTobebi 
subieqtebis qmedebebis gareSe warmoudgenelia. a. drozdovi ambobs, rom 
iseTi sazogadoebrivi urTierTobis arsi, rogoricaa politikuri 
urTierToba, gamoixateba adamianTa praqtikul saqmianobaSi;18 igive 
avtori sxvagan ambobs: `socialuri cxovrebis Sinagani gansazRvruloba 
gamoixateba imaSi, rom is aris sazogadoebis wevrebs Soris saqmianobaTa 
gacvla.~19 rogorc vxedavT, swored qmedebebi qmnis sazogadoebriv 
urTierTobebs. Tu es asea, maSin droTa ganmavlobaSi sazogadoebrivi 
urTierTobebis Camoyalibebas axali qmedebebi uwyobs xels. 
sazogadoebrivi urTierTobebis cvalebadobas swored Zveli qmedebebis 
axali qmedebebiT Secvla ganapirobebs. aRniSnuli safuZvels iZleva, 
davaskvnaT, rom droTa ganmavlobaSi Zveli qmedebebi kargavs 
aqtualobas, isini ukve ar monawileobs sazogadoebrivi urTierTobis 
CamoyalibebaSi, moxda maTi istorizacia.  

marTlsawinaaRmdego qmedebebi SeiZleba Secvalos isev 
marTlsawinaaRmdego qmedebebma an isini SeiZleba Seicvalos 
marTlzomieri qmedebebiT. am ukanasknel SemTxvevaSi sazogadoebrivi 
urTierTobebis CamoyalibebaSi Zveli qmedebis gavlena icvleba 
sapirispiro mimarTulebiT. amitom wina qmedeba kargavs Zalas, is ukve 
aRar axdens gavlenas garSemomyofebze. unda aRiniSnos, rom es iTqmis 
swored latentur danaSaulebTan mimarTebaSi, romlebic Tavis droze 
ucnobi iyo sazogadoebisaTvis, samarTaldamcavi organoebisaTvis. 
faruli xasiaTis gamo maT Cadenis momentSic ar SeeZloT gavlena 

                     
14  Мшвениерадзе П., Институт давности в советском уголовном праве, Тбилиси: изд-во «Сабчота 
сакартвело», 1970, 68 
15 iqve 
16 ix. Келина С. Г., Теоретические вопросы освобождения от уголовной ответственности, M., 1974, 200 
17 ix. Ткачевский Ю. М., Давность в советском уголовном праве, 1978,  7 
18 ix. Дроздов А. В., В. И. Ленин о проблеме обшественных отношении, Л., 1969, 11 

19 Дроздов А. В., Человек и обшественные отношения, Л., 1966, 21 
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moexdinaT sazogadoebis wevrebis qmedebebze. Tumca, miuxedavad amisa, 
latenturi danaSaulebi da maTi Sedegebi axdens gavlenas qmedebis 
Camden pirze. amitomac marTlsawinaaRmdego qmedebis marTlzomieri 
qmedebebiT Canacvleba, obieqturi mxriv, imis Tqmis safuZvels iZleva, 
rom danaSaulebrivma qmedebam Tavisi Zala dakarga qmedebis subieqtzec 
an man ar moaxdina uaryofiTi gavlena masze. es yvelaferi ki iZleva 
safuZvels, qmedeba samarTlebrivi reagirebis gareSe darCes. 

rac Seexeba im SemTxvevebs, roca marTlsawinaaRmdego qmedebebs 
mosdevs isev marTlsawinaaRmdego qmedebebi, aRniSnuli gansxvavebul 
midgomas moiTxovs. kerZod, marTalia, Zveli qmedebebi icvleba axliT, 
romelic axal urTierTobebs ayalibebs, Tumca ar SeiZleba 
ugulebelyofa imisa, rom axali marTlsawinaaRmdego qmedeba, didi 
albaTobiT, wina qmedebaze swori samarTlebrivi reagirebis ararsebobis 
Sedegia. es ki imas niSnavs, rom axali qmedeba Cadenilia wina qmedebis da 
misi Sedegis gavleniT. aRniSnuli miuTiTebs am SemTxvevaSi Zveli 
qmedebis aqtualobaze, imaze, rom droTa ganmavlobaSi misi istorizacia 
ki ar moxda, aramed is agrZelebs gavlenis moxdenas axal 
sazogadoebriv urTierTobebzec. aseT viTarebaSi, rasakvirvelia, Zveli 
qmedeba samarTlebrivi reagirebis gareSe ar unda darCes. 

qmedebis mier sazogadoebrivi urTierTobebis Semqmneli Zalis 
dakargva unda daedos obieqtur safuZvlad xandazmulobis gamarTlebas. 
amitomac, zemoT mocemuli msjelobis gaTvaliswinebiT, germaneli 
iuristebi sworad asaxeleben xandazmulobis gamarTlebis obieqtur 
safuZvlad qmedebis istorizacias da misi aqtualobis dakargvas.20 

danaSaulebrivi qmedeba swored imitom isjeba, rom xelyo ra 
samarTlebrivi Rirebuleba da gamoiwvia garkveuli Sedegi, is uaryofiT 
zegavlenas axdens rogorc qmedebis subieqtze, aseve sazogadoebis sxva 
wevrebze. erTi mxriv, qmedebasa da subieqts Soris, meore mxriv, 
sazogadoebis wevrebs Soris iqmneba garkveuli kavSiri. qmedebis dasja 
ki aqarwylebs am uaryofiT zegavlenas, ris Sedegadac xdeba adamianTa 
marTlzomieri qcevis waxaliseba. droTa ganmavlobaSi axali 
danaSaulebrivi qmedebis ararsebobis viTarebaSi es kavSiri sustdeba. 
amitom xandazmulobis dafuZnebis sakiTxSi qmedebis ugulebelyofa 
Secdoma iqneboda. amdenad, Cadenili qmedebis araaqtualoba unda 
miviCnioT xandazmulobis gamamarTlebel erT-erT obieqtur safuZvlad. 
amasTan, es xandazmulobis arsebobis gamarTlebis mxolod erT - 
obieqtur aspeqtad SeiZleba miviCnioT. mis garda xandazmulobis 
arsebobas sxva aspeqtebic amarTlebs. amitom aucilebelia 
xandazmulobis gamamarTlebeli subieqturi faqtorebis kvleva, rac 
warmoaCens xandazmulobis damokidebulebas pirovnebaSi mimdinare 
procesebisadmi. 

 
 
 

                     
20 qmedebis socialuri rolis dakargvisa da istorizaciis idea udevs safuZvlad 
xandazmulobis Sesaxeb zogierT subieqtze orientirebul Teorias. mocemul ideas 
eyrdnoba aseve Stefan cimermanis Sexeduleba, romelic SeiZleba Sereul TeoriaTa 
ricxvs mivakuTvnoT. aRniSnulis Sesaxeb ix. Zimmerman S., Strafrechtliche 
Vergangenheitsaufarbeitung und Verjährung, Freiburg im Breisgau, 1997, 56 
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1.1.3.1.2. qmedebis subieqtis pirovnebasTan dakavSirebuli Teoriebi 

 
 

mas Semdeg, rac xandazmulobis dafuZnebam danaSaulis sazogadoebriv 
saSiSroebaze samarTliani kritika daimsaxura, mecnierebma daiwyes 
xandazmulobis safuZvlis Zieba qmedebis subieqtis pirovnebaSi. amasTan, 
aRniSnuli mimarTulebis SigniT aris mravalferovneba. erT-erT am 
mimdinareobaTagans SeiZleba vuwodoT `damnaSavis gamosworebis Teoria~. 
mocemuli Teoriis mixedviT, drois svlasTan erTad subieqtis mier 
axali danaSaulebrivi qmedebis Cadenisgan Tavis Sekaveba aris dasturi 
imisa, rom igi gamosworda. piris gamosworebis Teoria danaSaulis 
sazogadoebrivi saSiSroebis gaqrobis TeoriasTan erTad SeiZleba 
sabWoTa samarTalSi gabatonebulad CavTvaloT. magaliTad, s. kelinas 
mixedviT, sasjelisgan SeiZleba gaTavisufldes piri, Tu misi 
gamosworebisTvis araa aucilebeli sasjelis gamoyeneba.21 v. skibicki ki 
amtkicebs, rom xandazmulobis safuZvelia piris sazogadoebrivi 
saSiSroebis ararseboba.22 igive azri ikiTxeba m. Sargorodskis,23 a. 
solovievis,24 v. smolnikovis25 naSromebSic. s. zeldovi da c. pozniSevi 
xandazmulobis safuZvlad pirdapir aRiareben piris gamosworebas.26 n. 
durmanovi danaSaulis sazogadoebrivad saSiSi xasiaTis dakargvasTan 
erTad xandazmulobis safuZvlad piris gamosworebas asaxelebs.27   

aRniSnuli Teoria uaryo mravalma mecnierma, romelTa azriT, drois 
svla ar aris imis garanti, rom piris cnobierebaSi dadebiTi Zvrebi 
mimdinareobs. amas ar adasturebs isic, rom pirma garkveuli drois 
manZilze danaSaulebrivi qmedeba ar Caidina. es SeiZleba gamowveuli 
iyos ara marto misi gamosworebiT, aramed sxva mizezebiTac. am pozicias 
iziareben mitermaieri, karl august griundleri, v. sableri.28 marTlac, 
axali danaSaulis ararsebobidan kategoriuli logikuri daskvna imis 
Taobaze, rom es piris gamosworebis Sedegia, SeuZlebelia. aRniSnuli 
daiSveba mxolod varaudis doneze, induqciuri daskvnis gamoyenebiT, 
vinaidan danaSaulisgan Tavis Sekaveba mravali faqtoris gamo SeiZleba. 
aseT viTarebaSi danaSaulis ararseboba piris gamosworebaze pirdapir 
ar miuTiTebs. amasTan, realurad gamosworeba pirovnebazea 
damokidebuli da ara danaSaulis kategoriaze. xandazmulobis vadebi ki 
swored danaSaulis kategorizaciis mixedviTaa agebuli da ara 
pirovnuli niSnebis mixedviT. amdenad, piris gamosworeba xandazmulobis 
arsebobis gamamarTlebel safuZvlad ar gamodgeba. 

samwuxarod, xandazmulobis sakiTxis kvlevisas saWiro yuradReba ar 
daeTmo imas, rom damnaSavis gamosworebisgan unda ganvasxvavoT 

                     
21 ix. kelina s., dasax. naSr., 22-23 
22 ix. Скибицкий В. В., Освобождение от уголовной ответственности и отбывания наказания, 
Киев, 1987, 90 
23 ix. Шаргородский М. Д., Наказание по советскому уголовному праву, M., 1958, 179 
24 ix. Соловьев А., Вопросы применения наказания по советскому уголовному праву, M., 1958, 184 
25 ix. Смольников В. Е., Давность в уголовном праве, М, 1973, 20 
26 ix. Зельдов С., Соотношение сроков давности привлечения к уголовной ответственности и погашение 
судимости, «Советская Юстиция», 1967, №12, 8; Познышев С. В., Учебник уголовного права, М. 1923, 276 
27 ix. Дурманов Н. Д., Давность и погашение судимости, М, 1939,  3 
28 ix. Саблер В., О Значении давности в уголовном праве,М,1872, 102 
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gamosworebis prezumfcia, romlis mixedviTac drois gasvla, marTalia, 
pirdapir ar adasturebs piris gamosworebas, Tumca iZleva saSualebas, 
vivaraudoT aRniSnuli. vfiqrobT, es idea winandelTan SedarebiT 
wingadadgmuli nabijia, vinaidan aRiarebs formidan Sinaarsze 
deduqciuri gadasvlis SeuZleblobas. es debuleba sworia im mxriv, rom 
aseTi gadasvla mxolod induqciuri SeiZleba iyos, rac mxolod 
varaudis safuZvels iZleva. amasTan, rac meti safuZveli arsebobs 
varaudisa (Cvens SemTxvevaSi aseTad aRebulia drois xangrZlivoba), miT 
ufro sarwmuno xasiaTs iRebs es varaudi, magram, miuxedavad amisa, is 
kategoriul mtkicebaSi ver gadaizrdeba. aqve yuradReba unda 
gavamaxviloT imaze, rom termini `gamosworeba~ araerTgvarovnad gaigeba. 
mas xSirad imaze met mniSvnelobas aniWeben, rac mas SeiZleba sisxlis 
samarTalSi hqondes. vfiqrobT, ara zogadad gamosworebis, aramed 
sisxlissamarTlebrivad mniSvnelovani elementis: normis moTxovnisadmi 
pasuxismgebluri damokidebulebis varaudi unda afuZnebdes 
xandazmulobas. 

gamosworebis Teoriis ZiriTadi nakli aris is, rom mas piris 
gamosworeba kategoriulad gamohyavs mxolod ori wanamZRvrebidan – 
drois gansazRvruli periodis gasvlidan da axali danaSaulis 
ararsebobidan. sinamdvileSi aRniSnuli garemoebebi ar aris sakmarisi 
piris gamosworebis dasasabuTeblad. mocemuli mimarTulebis 
ganviTareba unda yofiliyo `savaraudo gamosworebis~ Teoria, Tumca 
gamosworebisagan am ukanasknelis gansxvavebis warmoCenas da amis 
safuZvelze mis mxardaWeras verc erT avtorTan ver SevxvdiT. arada 
gamosworebis idea, marTalia, sakmarisad dasabuTebuli ver iqna, Tumca 
arc xelaRebiT uarsayofi debulebaa, radgan is gamoxatavs pirisa da 
qmedebis urTierTdamokidebulebas, aseve swored aq imaleba 
xandazmulobis procesualuri bunebis erTi mniSvnelovani momenti. 
kerZod, gamosworebis dausabuTeblobasTan erTad sawinaaRmdegos 
mtkicebis SeuZleblobac xom xandazmulobis dafuZnebis erT-erTi 
mizezi SeiZleba iyos? subieqtis keTilsindisierebis varaudi aris 
swored is marcvali, romelic xandazmulobis Tanamedrove Teoriam unda 
gamoiyvanos `gamosworebis Teoriidan~. keTilsindisierebis varaudi 
gansazRvruli drois ganmavlobaSi axali danaSaulebrivi qmedebis 
ararsebobis SemTxvevaSi misaRebia, Tumca amisTvis aucilebelia aseve 
aRniSnuli varaudis CamoyalibebisTvis xelisSemSleli garemoebebis 
ararsebobis dasabuTeba. winaaRmdeg SemTxvevaSi keTilsindisierebis 
varaudi damajereblobas moklebulia.  

gamosworebis TeoriasTan axlosaa bralis gamosyidvis, igive 
sasjelis ekvivalenturobis Teoria, romlis warmomadgenlebi arian 
kuturie da van horebeke, romelTa mixedviTac xandazmulobis 
safuZvelia damnaSavis sindisis qenjna, rac kritikas ver uZlebs imave 
motiviT, ra motiviTac gamosworebis Teoria. kerZod, drois svla ver 
iqneba imis mtkicebis safuZveli, rom piri nanobs Cadenils. am Teoriis 
kidev erTi mniSvnelovani debulebaa, rom damnaSavis mier sasjelis 
SiSSi gatarebuli dro realuri sasjelis ekvivalenturia, rac aseve ar 
aris dasabuTebuli.  

miuxedavad aRniSnuli Teoriis xandazmulobis erTaderT safuZvlad 
aRiarebis uaryofisa, is mniSvnelovan progresul marcvals Seicavs. 
kerZod, misi meSveobiT irkveva, rom SeiZleba drois garkveuli periodis 
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gasvlis Semdeg sasjeli zedmeti aRmoCndes, vinaidan misi miznebi mis 
gareSe ukve miRweulia. aRniSnuli progresuli marcvali ki gamoyenebul 
unda iqnes xandazmulobis Tanamedrove Teoriis SemuSavebis procesSi. 

Cezare bekaria xandazmulobas ukavSirebs damnaSaveSi zedmeti 
gaurkvevlobisgan warmoSobil sastik tanjvas.29 mcire danaSaulis 
SemTxvevebSi xandazmulobam bolo unda mouRos moqalaqis gaurkvevel 
mdgomareobas. aRniSnuli mizeziT aris savsebiT misaRebi avtoris azri, 
rom xandazmuloba aris oqros xidi xelisuflebis despotizmsa da 
anarqias Soris.30  

kidev erTi Teoria, romelsac SeiZleba fsiqikis cvlilebis Teoria 
vuwodoT, gulisxmobs, rom droTa ganmavlobaSi adamianis fsiqikaSi 
mimdinareobs cvlilebebi, ris gamoc danaSaulebrivi qmedebis Cadenis 
momentSi damnaSavis pirovneba da garkveuli drois Semdeg igive 
adamianis pirovneba gansxvavdeba erTmaneTisagan, ris gamoc 
danaSaulisTvis daniSnuli sasjeli miemarTeba danaSaulebrivi qmedebis 
Camdenis pirovnebas da ara drois gasvlis Semdeg dasjili piris 
pirovnebas.31 aviTarebs ra aRniSnul azrs, mecnierTa erTi nawili 
aRniSnavs, rom danaSaulsa da subieqts Soris droTa ganmavlobaSi 
xdeba urTierTdacileba, subieqti Tavisi Sinagani damokidebulebiT 
scildeba mis mierve Cadenil qmedebas da, sabolood, urTierTzegavlena 
qreba, ris gamoc danaSauli ukve araa subieqtis pirovnebis gamomxatveli 
da piriqiT, subieqti ar ganixileba aRniSnuli danaSaulebrivi qmedebis 
Camden pirad. amas louri ganasxvavebs gamosworebisgan da uwodebs 
RirebulebiTi Sefasebisgan Tavisufal fsiqikur emansipacias.32 
aRniSnuli Teoria hgavs gamosworebis Teorias kategoriuli mtkicebis 
TvalsazrisiT, ris gamoc, msgavsi iqneba misi uaryofis safuZvelic. am 
Teoriis mixedviT, dro adamianze moqmedebs, rac sworia, magram, ver 
daveTanxmebiT mtkicebas, rom is moqmedebs adamianis fsiqikaSi mimdinare 

swored im movlenebze, romlebmac xeli Seuwyo qmedebis Cadenas.∗ 
adamianis Sinagan samyaroSi mimdinare procesebi ucxo TvalisTvis 
miuwvdomelia. qmedebebidan an qmedebisgan Tavis Sekavebidan Sinagan 
samyaroSi konkretuli mimarTulebiT mimdinare cvlilebebze 
kategoriuli ukudaskvna SeuZlebelia. aRniSnulidan gamomdinare, es 
Teoriac, winamorbedebTan SedarebiT, Tumca progresuli, magram mainc 
arasrulyofilia da xarvezebis Semcveli. amasTan, qmedebisa da 
subieqtis urTierTkavSiris gaqroba sayuradRebo momentia. 

                     
29 ix. xucurauli i., Cezare bekaria danaSaulisa da sasjelisaTvis, Tb., 1999, 101-104 
30 iqve, 151-155 
31 aRniSnulis Sesaxeb ixileT Stefan cimermanis dasax. naSr., 32-33. avtori aRniSnul 
ideas poulobs me-XIX saukunis bolosa da me-XX saukunis dasawyisis avtorebTan: 
Lammasch, Gutachten ueber die Frage: Soll zur Verjährung der Strafverfolgung der blosse Ablauf einer gesetzlich 
bestimmten Zeit seit Verübung der Straftat genügen oder soll diese Verjährung auch noch an andere Bedingungen 
geknüpft werden? in: Verhandlungen des 24. Deutschen Juristentages, Zweiter Band, Berlin, 1897, 119; Lourie S., 
Die Kriminalverjührung, Breslau, 1914, 46 
32 aRniSnulis Sesaxeb ixileT cimermani S., dasax. naSr., 33 
∗ cnobilia, rom danaSaulebrivi qmedebis Cadenas ganapirobebs gareSe da Sinagani 
procesebi. amitom Tu adamianma danaSaulebrivi qmedeba ar Caidina, ver vityviT, rom es 
mxolod Sinagani cvlilebebis gamoa. savsebiT SesaZlebelia, aRniSnulis mizezi iyos 
gareSe pirobebis ararseboba da Sinagani procesebi ar iyos Secvlili. 
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rogorc ukve davrwmundiT, miuxedavad zemoT CamoTvlili Teoriebis 
naklisa, maTSi aris racionaluri marcvali, kerZod, isini sworad 
SeniSnaven, rom droTa ganmavlobaSi piri SeiZleba gamoswordes, 
SeiZleba am xnis ganmavlobaSi gancdili tanjva sasjelze ufro mZimec 
iyos, subieqtis pirovneba dascildes qmedebas. aRniSnuli aucileblad 
unda iqnes gaTvaliswinebuli xandazmulobis Tanamedrove TeoriaSi im 
daTqmiT, rom aq saqme ara gvaqvs subieqtSi mimdinare procesebis 
kategoriul mtkicebasTan, rogorc amas zemoT moyvanili avtorebi 
askvnian. aseve aucileblad gasaTvaliswinebelia pasuxismgeblobis 
xarisxis dadgenis SeuZleblobis koncepcia, Tumca qmedebisa da misi 
Camdenis damokidebulebaSi mimdinare cvlilebebi ar aris sakmarisi 
xandazmulobis asaxsnelad.  

 
 

1.1.3.1.3. sazogadoebis damokidebulebasTan dakavSirebuli Teoriebi 

 
 
germaniaSi Camoyalibda qmedebis subieqtisa da sazogadoebis 

urTierTmimarTebis Teoria, romelsac `gawonasworebis Teoria~ SeiZleba 
vuwodoT. aRniSnuli Teoriis mixedviT, danaSaulebrivi qmedebis CadeniT 
piri arRvevs mis da sazogadoebis sxva wevrebis uflebebs Soris 
wonasworobas, romlis aRdgenis saSualebac aris sasjeli. magram igive 
funqciis Sesruleba SeuZlia dros, vinaidan qmedebis subieqtis momavali 
qcevebi ikavebs danaSaulis adgils da axleburad wyvets wonasworobis 
sakiTxs. amrigad, misi marTlzomieri qmedebebis Sedegad danaSauli 
aqtualobas kargavs, ver gamoxatavs amJamad arsebul wonasworobas, ris 
gamoc sasjeli gawonasworebisTvis ukve aucilebeli araa. msgavs 
pozicias icavs merkeli,33 romlis mixedviTac danaSauli droTa 
ganmavlobaSi kargavs fsiqikur gavlenas damnaSaveze da sazogadoebaze, 
ris gamoc danaSauli ukve istoriis kuTvnileba xdeba. amis gamo 
sasjeli kargavs obieqts. miuxedavad imisa, rom `gawonasworebis 
Teorias~ srulad ar veTanxmebiT, vfiqrobT, is, `danaSaulis daZlevis 
TeoriasTan~ erTad, mniSvnelovan dadebiT momentebs Seicavs im gagebiT, 
rom qmedeba droTa ganmavlobaSi ar gvevlineba sazogadoebriv 
urTierTobebze gavlenis momxden movlenad. aRniSnuli debuleba, Cveni 
azriT, warmoadgens xandazmulobis arsebobis gamarTlebis obieqtur 
safuZvels. 

ar SeiZleba ar aRiniSnos, rom sazogadoebis danaSaulisadmi Tu 
damnaSavisadmi damokidebuleba mniSvnelovan rols TamaSobs qmedebis 
dasjadobaze saerTod, sasjelis zomis gansazRvraze da aseve 
sasjelisgan gaTavisuflebaze, maT Soris xandazmulobis vadis gasvlis 
gamo. amitom, vfiqrobT, gansakuTrebuli yuradReba unda daeTmos 
sazogadoebis damokidebulebas qmedebisa da misi Camdenisadmi 
xandazmulobis vadebis gansazRvrisas. rogorc cnobilia, sazogadoebis 
damokidebuleba qmedebisadmi unda gamovlindes danaSaulTa 

                     
33 aRniSnuli Teoriis mimoxilva ixileT S. cimermanis dasaxelebul naSromSi, 34. 
originalSi aRniSnul azrs SegiZliaT gaecnoT naSromSi: Merkel A., Lehrbuch des deutsches 
Strafrecht, Stuttgart, 1889, 243f  
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kategorizaciaSi. amitom danaSaulTa kategorizaciis da 
pasuxismgeblobis zomis gaTvaliswinebas xandazmulobis vadis 
gasazRvrisas Sesabamisi roli unda mieniWos. swored amaSi vlindeba 
sazogadoebis mniSvneloba xandazmulobis dafuZnebis saqmeSi. amdenad, 
ara tradiciuli mimarTulebiT, Tumca sazogadoebis, rogorc 
xandazmulobis cnebis damfuZnebeli da misi vadebis ganmsazRvreli 
elementis mniSvneloba gansazRvruli doziT gaTvaliswinebul unda 
iqnes xandazmulobis Tanamedrove TeoriaSi. 

 
 

1.1.3.1.4. sxva Teoriebi 

 
 
zemoT ukve naxsenebis garda arsebobs kidev ramdenime Sexeduleba, 

romlebic aseve unda ganvixiloT. magaliTad, abegi samarTlianad 
miuTiTebs xandazmulobis daniSnulebaze, qmedebis subieqti waaxalisos, 
ar Caidinos axali danaSaulebrivi qmedeba. magram mxolod aRniSnuli 
ver iqneba miCneuli xandazmulobis arsebobis gamamarTlebel 
safuZvlad, ris gamoc aRniSnuli debuleba kritikis sagani gaxda 
Svarces, sableris mxridan,.34 romlebic amtkiceben, rom qmedebis 
subieqtis dausjelobam aseve SeiZleba gamoiwvios axali danaSaulis 
waxaliseba. amitom mxolod abegis mier miTiTebul safuZvelze 
xandazmulobis dafuZneba araswori iqneba, Tumca ver uarvyofT, rom 
xandazmulobas marTlac aqvs kerZo prevenciis funqcia.  

aris Teoriebi, romlebic xandazmulobas sisxlis samarTalSi xsnian 
kerZo samarTlis analogiurad.35 samoqalaqo samarTalSi xandazmulobas 
wesrigis SenarCunebisa da kerZo pirTa uflebebis dacvis funqcia aqvs. 
mis safuZvelze, garkveuli drois manZilze Tavisi uflebis 
ganuxorcielebloba pirs arTmevs am uflebas. es mosazreba sisxlis 
samarTalSi ar SeiZleba gamoviyenoT, radgan saxelmwifos sasjelis 
ufleba sazogadoebis mier aqvs miniWebuli garkveuli miznis misaRwevad, 
Sesabamisi organoebi valdebulni arian, Seasrulon dakisrebuli 
movaleobebi, ris gamoc isini, kerZo pirebisagan gansxvavebiT, 
TviTneburad ver ityvian uars sasjelis gamoyenebaze. amitom sakuTari 
nebiT raime uflebaze uaris Tqma ver gaxdeba sisxlis samaralSi 
xandazmulobis arsebobis gamarTlebis safuZveli. 

erT-erTi yvelaze gavrcelebuli Teoria germanel mecnierebSi aris 
e.w. drois dauZleveli Zalis Teoria, romlis mixedviTac drois svla 
arafers indobs, yvelaferi emorCileba mis Zalas, maT Soris pirisadmi 
pasuxismgeblobis dakisreba da sasjelis aRsruleba.36Ees Teoria 
cdilobs xandazmuloba daafuZnos drois bundovan Zalaze, romelic 
gaurkvevelia, saidan modis, ris safuZvelze Cndeba, ra Sedegebis 
gamowveva SeuZlia... misi mimzidveloba imaSi mdgomareobs, rom yvelaferi 
SeiZleba martivad drois svlas mieweros, Tumca amis gamo es Teoria 

                     
34 abegis, Svarcesa da XIX saukunus sxva germaneli kriminalistebis mosazrebebi iseve, 
rogorc maTi kritika ixileT naSromSi: sableri v., dasax. naSr., 111 
35 iqve, 117;  
36 am Teorias iziareben kiostlini, abegi, Svarce, dambaxi da sxvebi. aRniSnuli 
Teoriis analizi ixileT v. sableris naSromSi, 122-126 



27 

mecnierul Rirebulebas kargavs. sasjelisgan gaTavisuflebas, iseve, 
rogorc nebismier sxva movlenas, aqvs konkretuli mizezi, risi 
dadgenisgan Tavis Sekaveba upatiebeli mecnieruli Secdomaa. drois 
svlis miRma sinamdvileSi movlenebSi mimdinare cvlilebebi imaleba, 
rasac aRniSnavs kidec v. sableri.37 aRniSnulidan gamomdinare, 
simartivis gamo mimzidvelobis miuxedavad, aRniSnuli Sexedulebac unda 
uarvyoT. 

calke gamoyofas imsaxurebs p. mSvenieraZis Sexeduleba. avtori 
xandazmulobis damafuZnebel Zalad sasjelis mizanSeuwonlobas 
asaxelebs.38 Cven aRniSnul debulebas veTanxmebiT, Tumca miviCnevT, rom 
sasjelis mizanSeuwonlobis safuZvlebi ar aris ise aSkara, rom 
specialur ganxilvas ar moiTxovdes. amitomac xandazmulobis 
problemis mogvareba mxolod sasjelis mizanSeuwonlobaze miTiTebiT 
SeuZlebelia. aq problema ki ar mTavrdeba, piriqiT, iwyeba, radgan mainc 
gaugebari rCeba, Tu ra afuZnebs xandazmulobas. aucilebelia miTiTeba 
imaze, Tu ratomaa sasjelis gamoyeneba mizanSeuwoneli. aRniSnulSi 
CaRrmavebas ki mivyavarT isev im Teoriebamde, romlebic zemoT ukve 
ganvixileT.  

yuradRebas imsaxurebs v. sableris metad mniSvnelovani naSromi,39 
romlis mixedviTac grZelvadiani xandazmulobis safuZvelia 
samarTlianoba, xolo moklevadianisa - sisxlissamarTlebrivi politika. 
miuxedavad imisa, rom aRniSnuli mosazreba ar SeiZleba miuReblad 
CaiTvalos, is ver gascda zedapirulobis im Tvisebas, romelsac TviTon 
avtori akritikebda sxva TeoriebSi. zogadad samarTlianobis 
miRwevisaTvis aris Seqmnili samarTlis yvela aucilebeli instituti Tu 
cneba, magram es maTi arsebobis konkretul safuZvlebs ar xsnis. 
samarTlianoba uzogadesi cnebaa, kategoriaa, romelze dayrdnobiTac 
ver avxsniT xandazmulobis arsebobis safuZvels. is, rom xandazmulobis 
arseboba samarTlianobis moTxovnaa, mxolod imaze miuTiTebs, rom is 
aucilebelia, gaTvaliswinebul iqnes kodeqsSi, magram mis arsebobas 
ufro konkretuli safuZvlebis Zieba sWirdeba. igive SeiZleba iTqvas 
sisxlis samarTlis politikaze, romliTac xsnis v. sableri moklevadian 
xandazmulobas. sisxlis samarTlis politika raRacas eyrdnoba, 
TviTneburi ar aris. is swored samarTlianobis princips unda 
efuZnebodes. am logikiT, moklevadiani xandazmulobac samarTlianobis 
moTxovna unda iyos da es arc iqneba gasakviri, vinaidan, rogorc zemoT 
aRvniSneT, sisxlis samarTalSi sasjelTan da pasuxismgeblobasTan 
dakavSirebuli yvela cneba unda emorCilebodes samarTlianobis zogad 
princips. aRniSnulis gamo, unda iTqvas, rom v. sableris Teoria 
saTanadod ver xsnis xandazmulobis aucileblobas. 

sainteresoa azri, romlis mixedviTac xandazmuloba axsnilia im 
faqtiT, rom sasjelis miznebi ukve miRweulia, an maTi miRweva 
SeuZlebelia. es Sexeduleba, erTi SexedviT, TiTqos elementarul 
WeSmaritebas Seicavs, Tumca, iseve zogadi da bundovania, rogoric iyo 
samarTlianobis an drois yovlismomcveli Zalis Teoria. amitom es, 
erTi SexedviT, martivi da swori Sexeduleba sinamdvileSi dazustebas 

                     
37 iqve 
38 ix. p. mSvenieraZis naSromi, 74 
39 ix. v. sableri, dasax. naSr., 150-175 
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da Sesworebas moiTxovs. kerZod, unda gairkves, ratom aris miznebi ukve 
miRweuli an maTi miRweva SeuZlebeli, ra cvlilebebi moxda drois 
ganmavlobaSi da ras miemarTeba es cvlilebebi, aris Tu ara isini iseTi 
mniSvnelobis, rom SeuZlia Secvalos piris statusi, mianiWos mas 
xelSeuxeblobis garantia drois gasvlis Semdeg. aRniSnuli sakiTxebis 
dazustebis gareSe xandazmulobis problema gadaWrilad ver CaiTvleba.  

calke msjelobas imsaxurebs i. listokinis Teoria. is eyrdnoba 
sasjelis miznis miRwevis efeqturobis xarisxisa da sasjelis 
ekonomikuri danaxarjebis Sedarebis safuZvelze xandazmulobis, 
rogorc araefeqturi da zaraliani  sasjelis gamomricxveli 
saSualebis gamarTlebas. es Teoria SeiZleba moinaTlos, rogorc 
`maqsimaluri sargeblis ekonomikuri Teoria~. mis safuZvelSi devs 
danaSaulebrivi qmedebis subieqtis mier, sazogadoebasTan SedarebiT, 
winaswar momavlis ufro mcire monakveTis gaTvaliswineba, ris gamoc 
drois am monakveTis gasvlis Semdgom danaSaulis prevenciis miznis 
miRwevisTvis sasjelis ZviradRirebuli RonisZiebis gamoyeneba 
araefeqturia. avtoris azriT, sazogadoeba gansazRvravs sasjelis zomas 
sasjelis miznisa da sasjelis ekonomikuri danaxarjebis optimaluri 
balansis mixedviT. amitom, Tu, magaliTad, qmedebis subieqti momavals 
gaTvlis 5 wlis masStabiT, anu, misTvis mTavaria, am 5 wlis 
ganmavlobaSi isargeblos danaSaulis SedegebiT da am drois 
ganmavlobaSi ar mohyves mis qmedebas uaryofiTi Sedegebi, maSin 5 wlis 
mere misi dasja zogadi da kerZo prevenciis mizans ver miaRwevs, radgan 
man ukve daikmayofila Tavisi danaSaulebrivi moTxovnileba. amasTan, 
sazogadoebas gamoTvlili aqvs 5 wlis ganmavlobaSi sasjelis 
ekonomikuri danaxarjebis optimaluri odenoba, rac gaTvlilia qmedebis 
Cadenidan mokle droSi mis gamoyenebaze, xolo xangrZlivi drois Semdeg 
es sasjeli araefeqturi xdeba da mxolod zedmet danaxarjebs 
warmoadgens.40  

aRniSnuli Teoria metad mniSvnelovan momentebs usvams xazs, rac 
Taviseburad xsnis sasjelis mizanSeuwonlobas. esaa danaSaulebrivi 
qmedebis Cadenisken midrekil adamianTa mier Soreuli momavlis 
ganWvretis da aRniSnulis Sesabamisad moqmedebis uunaroba da 
danaSaulebrivi qmedebis winaswar gaTvlili Sedegebis miRebiT 
subieqtis danaSaulebrivi moTxovnilebebis dakmayofileba. Tumca 
sakiTxavia, ramdenad aris SesaZlebeli imis gamoTvla, yovel konkretul 
SemTxvevaSi konkretul subieqts ramdenad uRirs danaSaulebrivi 
qmedebis Cadena, ra sargebeli moaqvs misTvis mas. amasTan, aRniSnuli 
kriteriumis gamoyeneba rTuli iqneba gaufrTxilebel danaSaulebze, 
spontanurad warmoSobili ganzraxviT Cadenil qmedebebze, sadac  
subieqts winaswar ar uwarmoebia gaTvla, Tu ra Sedegs miiRebda 
qmedebisagan da ramdenad uRirda mas misi Cadena. amitom, vfiqrobT, 
aRniSnuli Sexeduleba miesadageba danaSaulTa mxolod calkeul 
saxeebs da ara yvela maTgans. xandazmuloba ki yvela danaSaulze 
vrceldeba (arsebuli gamonaklisebi am SemTxvevaSi suraTs ar cvlis). 
aseve, kriminologiuri monacemebi, romelsac es Teoria eyrdnoba, aris 

                     
40 ix. Listokin Y. and Princeton University, Efficient Time Bars: A New Rationale for the Existence of Statutes of 

Limitations in Criminal Law, The Journal of Legal Studies,  The University of Chicago, January, 2002, №31, 99-

102 
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induqciuri daskvnebis Sedegad miRebuli, ris gamoc isini saalbaTo 
daskvnebia da ver moicavs yvela konkretul SemTxvevas. esec rom ar 
iyos, Zneli dasajerebelia, rom sasamarTlos an kanonmdebels aqvs raime 
berketi imis zustad gansazRvrisaTvis, Tu romeli kategoriis 
danaSaulebrivi qmedebis subieqti awarmoebs momavlis gaTvlas 5 welze, 
romeli 4 welze da a. S. da, saerTod, aris ki momavlis gaTvla 
damokidebuli danaSaulis kategoriaze Tu adamianis individualur 
Tvisebebze?  

amasTan, mocemul naSromSi aqtualuria sasjelis miznisa da misi 
miRwevisTvis gaRebuli danaxarjebis Tanafardobis problema. am mxriv 
unda iTqvas, rom sasjelis efeqtianoba qmedebisgan miRebuli sargeblis 
ekonomikuri kriteriumebiT yovelTvis ver gaizomeba. magaliTad, 
gaugebaria, romelime kategoriis danaSaulis SemTxvevaSi subieqtis mier 
sasjelisgan miRebuli danaklisi ratom unda iyos, vTqvaT, 10000, 12000 an 
15000 dolari41 maSin, roca es Tanxa individualuria yvelasTvis imis 
mixedviT, ra statusi uWiravs sazogadoebaSi, ra Semosavali aqvs, ra 
perspeqtiva da a. S. amasTan, saeWvoa yvela danaSaulebrivi qmedebis 
Cadenis win awarmoebdes subieqti im rTul maTematikur gamoTvlebs, 
rasac avtori safuZvlad udebs danaSaulebrivi qmedebis 
ganxorcielebas. 

 i. listokinis TeoriaSi aradamajerebelia aseve sazogadoebis mier 
momavlis gaTvaliswinebis zusti ricxvis gamoTvlac. aseve 
gaumarTleblad gveCveneba ama Tu im kategoriis danaSaulTa mier 
miyenebuli zianis zustad konkretuli TanxiT gansazRvra konkretuli 
danaSaulis specifikis gaTvaliswinebis gareSe. magaliTad, ratom unda 
vaRiaroT, rom yvela naklebad mZime danaSauli iwvevs 2000 dolaris 
zians an yvela mZime danaSauli iwvevs 10000 dolaris zians an 
gansakuTrebiT mZime danaSauli iwvevs 1000000 dolaris zians?42 es xom 
absurduli daSvebaa, romelsac mecnieruli safuZveli ara aqvs? 
aRniSnulidan gamomdinare, SeiZleba iTqvas, rom saqme gvaqvs metad 
saintereso faqtTan. aqamde qarTuli sisxlis samarTlisaTvis cnobili 
iyo fsiqologizmi, sociologizmi. anu iseTi mdgomareoba, roca 
sociologia da fsiqologia zedmetad iWreba sisxlis samarTalSi, 
cdilobs moawesrigos is sisxlissamarTlebrivi problemebi, romelTa 
mowesrigeba mis farglebs scildeba. am SemTxvevas ki SeiZleba vuwodoT 
`ekonomizmi~ sisxlis samarTalSi, roca gaumarTlebeli ekonomikuri 
meTodebiT cdiloben axsnan sisxlissamarTlebrivi cnebebi. sisxlis 
samarTlis specifika isaa, rom am dargSi yvelafers materialuri 
ekvivalenti ar aqvs, ris gamoc aris cnebebi, romlebsac ekonomikur 
gamoTvlebs ver davukavSirebT. erT-erTi aseTi cnebaa xandazmuloba. 
amasTan, avtoris mier miRebuli xandazmulobis optimaluri vadebi 
moiTxovs danaSaulTa damatebiT klasifikacias erTi kategoriis SegniT. 
es asea, radgan erTi kategoriis danaSaulTaTvis sxvadasxva SemTxvevaSi 
avtori gvTavazobs xandazmulobis 7 vadas.43 yovelive amis gamo 
mocemuli Teoria xandazmulobis damafuZnebel erTaderT safuZvlad ar 
gamodgeba.  

                     
41 iqve, 101-103, 107 
42 iqve, 107-108 
43 iqve, 108-113 
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miuxedavad aRniSnuli Teoriis naklovanebebisa, unda aRiniSnos, rom 
maSi swori poziciebic aris ganviTarebuli. kerZod, rom danaSaulebrivi 
qmedebis subieqtis mier momavlis gansxvavebulad gaTvla mianiSnebs 
imaze, rom optimaluri sasjeli yovelTvis ar aris maqsimaluri 
sasjeli, ris gamoc mcdaria xandazmulobis vadebis ageba sasjelis 
maqsimumis mixedviT.44 aseve aRsaniSnavia avtoris daskvna, rom 
xandazmulobis vadebi unda aigos miyenebuli zianis odenobisa da 
sasjelis zomis mixedviT. marTalia, Cven veTanxmebiT xandazmulobis 
vadis zrdas ama Tu im danaSaulis mier gamowveuli zianis mixedviT, 
rasac avtori amtkicebs, Tumca es debuleba ar gamomdinareobs 
xandazmulobis gamarTlebis ekonomikuri safuZvlebidan. kerZod, Tu 
xandazmulobas amarTlebs subieqtis mier momavlis gaTvlisa da 
sazogadoebis mier gaweuli xarjebis Tanafardoba, maSin ra SuaSia aq 
danaSaulisagan miyenebuli ziani da ratom unda gansazRvros man 
xandazmulobis vada? es debuleba avtoris koncefciidan amovardnili 
Cans.45 aRniSnulis sapirispirod, avtoris pozicia logikurad 
gamomdinareobs mis mier SemoTavazebuli wanamZRvrebidan, roca is 
ambobs, rom xandazmulobis vada miT ufro naklebi unda iyos, momavlis 
rac ufro nakleb monakveTze akeTebs subieqti gaTvlas da miT ufro 
meti, rac ufro meti ziani adgeba msjavrdebuls sasjeliT.46 amasTan, 
avtori exeba xandazmulobis vadis denis SeCerebasa da vadis 
gagrZelebas da ambobs, rom dauSvebelia vadis SeCereba an gagrZeleba 
TviTneburad, Sesabamisi gaTvlebis gareSe. aseT TviTnebur aqtad miaCnia 
xandazmulobis SeCereba mcirewlovanTa winaaRmdeg seqsualuri 
danaSaulebis SemTxvevaSi dazaralebulis srulwlovanebis miRwevamde. 
rac Seexeba gangrZobad danaSaulebs, am SemTxvevebSi Semdgomi qmedeba 
xandazmulobis vadas wyvets da am gziT xdeba danaSaulis gagrZelebaze 
xelis aRebis waxaliseba.47 es ukanaskneli debulebebi aRniSnuli 
Teoriis progresul marcvlebad migvaCnia, ris gamoc maTi ganviTareba 
aucilebelia, Tumca principulad miuRebelia debuleba, rom dasja 
mxolod optimaluri danaxarjebisas aris efeqturi, vinaidan 
pasuxismgeblobis dakisreba da misi moxda saxelmwifos SeiZleba imaze 
Zviri daujdes, vidre optimalur SemTxvevaSi iqneboda, Tumca is mainc 
Seasrulebs Tavis rols axali danaSaulis Tavidan acilebis saqmeSi. 

 xandazmulobis sisxlissamarTlebrivi Teoriebis ganxilvis 
dasasrul unda SevexoT f. kalveli-adornos Sexedulebas, romelic 
savsebiT samarTlianad SeniSnavs, rom xandazmulobis dafuZnebis sakiTxi 
gadis saxelwifosa da qmedebis Camdenis interesebis dabalansebaze.48 
mocemuli debuleba sajaro da kerZo interesebis balansze migviTiTebs 
da xandazmulobas warmoadgens, rogorc aRniSnuli balansis Sedegs.49 
mocemuli debuleba gasaziarebelia da Semdgom gaRrmavebas saWiroebs.  

                     
44 iqve 
45 iqve, 106-107 
46 iqve 
47 iqve, 115-116 
48 ix. Calvelli-Adorno F., Die Verlaengerung der Verjaehrungsfrist fuer die Strafverfolgung von Verbrechen, die 
mit lebenslangem zuchthaus bedroht sind; NJW, 18. Jahrgang – 1. Halbband, 1965, 273-276 
49 aRniSnul balansze saubrobs i. listokinic dasaxelebul naSromSi, gv. 99-101, 103-
105  
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1111....1111....3333....2. procesualuri Teoriebi2. procesualuri Teoriebi2. procesualuri Teoriebi2. procesualuri Teoriebi    

 
 

mecnierTa erTma nawilma ver miiRo damakmayofilebeli pasuxi 
xamdazmulobis materialursamarTlebrivi dafuZnebis mcdelobebidan da 
misi legitimaciis Zieba procesualur mizezebSi daiwyo. kerZod, droTa 
ganmavlobaSi mtkicebulebebi ikargeba, ris gamoc SeuZlebeli xdeba 
realuri suraTis srulad aRdgena.50 xandazmulobis orive saxes – 
pasuxismgeblobisa da sasjelis gamomricxvel xandazmulobas 
procesualur samarTals miakuTvnebs herman blai,51 xandazmulobis 
procesualur bunebaze saubroben i. baumani da u. veberi.52 unda iTqvas, 
rom aRniSnuli Teoria ar aris usafuZvlo im nawilSi, rom is 
xandazmulobis safuZvlebs mtkicebulebebs ukavSirebs, Tumca cdebian 
mocemuli avtorebi, roca danaSaulis damadasturebel mtkicebulebebze 
mianiSneben. unda iTqvas, rom aRniSnuli mizezi sisxlis samarTalSi 
samoqalaqo samarTlidan pirdapiraa nasesxebi, rac dauSvebelia. sisxlis 
samarTlis procesis Tanamedrove etapze es mizezi ar SeiZleba 
xandazmulobas daedos safuZvlad, vinaidan danaSaulis 
damadasturebeli mtkicebulebebis ararsebobas an arasakmarisobas unda 
mohyves piris gamarTleba, ra drosac xandazmulobis arsebobas azri 
ekargeba. rac Seexeba piris mier danaSaulebrivi qmedebis arCadenis 
damadasturebeli mtkicebulebebis dakargvas, aRniSnuli sakiTxi dRes 
Teoriulad naklebad aqtualuria, vinaidan braldebis mier sakmarisi 
mtkicebulebebis warmoudgenlobis SemTxvevaSi piri mainc unda 
gamarTldes. es asec rom ar iyos, xandazmulobis dafuZnebas 
mtkicebulebebis dakargvaze ewinaaRmdegeba xandazmulobis vadebis 
gaTvaliswineba danaSaulTa kategoriebis da ara mtkicebulebaTa 
xasiaTis mixedviT. aRniSnulidan gamomdinare, mocemuli Teoria ver 
CaiTvleba srulad misaRebad. 

axlosmdgomi mosazrebis mixedviT, xandazmuloba gamarTlebulia 
saproceso moqmedebebis ekonomiis principiT.53 marTalia, aRniSnuli 
Sexedulebac misaRebia, Tumca gasaTvaliswinebelia misi uaryofiTi 
mxareebi, romlebic mocemulia SvarcesTan, sablerTan ramdenime 
safuZvliT: 1. mtkicebulebebis ararseboba ar auaresebs dacvis mxaris 
pozicias, 2. es Teoria ver xsnis moklevadian xandazmulobas, 3. ver 
xsnis aseve vadebis diferenciaciis kriteriums.54 amasTan, es mosazreba 
ugulebelyofs sasjelis miznebisadmi xandazmulobis, rogorc 
sasjelisagan gamaTavisuflebeli da pasuxismgeblobis gamomricxveli 
garemoebis mimarTebas. aRniSnulis gamo procesis ekonomia 
gaTvaliswinebul unda iqnes xandazmulobis Sesaxeb moZRvrebaSi, Tumca 

                     
50 ix. Jescheck H-H, Lehrbuch des Strafrechts, Allg. Teil, 4. Aufl., Berlin, 1988, 812f; Maurach / Gössel / Zipf, 

Strafrecht AT 2, §75/13; Roxin, Strafrecht AT I, 4. Aufl., 2006, §23/57 
51 ix. Blei H., Starafrecht I, AT, 18. Aufl., München, verlag C. H. Beck, 1983, 420 
52 ix. Baumann  J., Weber U., Strafrecht, AT, 9. Aufl., verlag Ernst und Werner Giesing Bielefeld, 1985, §12 I 2, 

12 II 2 
53 ix. Bemmann G., Zur Frage der nachträglichen Verlängerung der Strafverfolgungsverjährung, JuS 1965, 333 

(338); Klug U., Die Verpflichtung des Rechtsstaats zur Verjährungsverlängerung,  JZ 1965, 149 (152) 
54 ix. sableri v., 112-115 
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is ar aris ZiriTadi safuZveli xandazmulobis arsebobisa, aramed ufro 
Sedegi misi moqmedebis. 

 miuxedavad yvelafrisa, aucileblad unda aRiniSnos, rom 
procesualur Teoriebs aqvT Tavisi dadebiTi mxare: yuradRebis gadatana 
mtkicebulebebis ararsebobaze. aRniSnuli debuleba gasaziarebelia da 
xandazmulobis Sesaxeb TeoriaSi gamosayenebeli, Tumca, samwuxarod, 
mecnierebi am azrs sruliad sxva mimarTulebiT aviTarebdnen, kerZod mas 
ukavSirebdnen danaSaulis dadasturebas, rac ar aris swori. 
sinamdvileSi saubari SeiZleba iyos qmedebis Camdenis qmedebisadmi 
RirebulebiTi damokidebulebis damadasturebel mtkicebulebaze. ris 
gareSec SeuZlebelia samarTliani, sasjelis miznebis Sesabamisi 
sasjelis daniSnva.  

 

 

1111....1.1.1.1.3333.3.3.3.3. Sereuli Teoriebi. Sereuli Teoriebi. Sereuli Teoriebi. Sereuli Teoriebi    

 

 

xandazmulobis arsebobis gamarTlebis materialursamarTlebrivi da 
procesualuri Teoriebis naklovanebaSi darwmunebis Semdeg mecnierebma 
scades orive mimarTulebisTvis damaxasiaTebeli misaRebi debulebebis 
Sexameba. am Teoriebs Sereuli Teoriebi ewodebaT. erT-erTi aseTi 
Teoria Camoayaliba a. loxvickim,55 romelmac manamde arsebuli ramdenime 
Teoria Sekriba da xandazmulobis safuZvlad aRiara procesis Catarebis 
sirTule, sazogadoebis mier danaSaulis daviwyeba, damnaSavis mier 
gancdili tanjvisa da sasjelis ekvivalentoba, saxelmwifos mier 
sasjelis gamoyenebis uflebamosilebaze uaris Tqma mis mier didi xnis 
ganmavlobaSi misi gamouyeneblobis gamo, sasjelis mizanSeuwonloba.  

sanam a. loxvickis Teorias kritikulad ganvixilavdeT, unda iTqvas, 
rom mas swori pozicia uWiravs, roca cdilobs, Seaxamos xandazmulobis 
Sesaxeb moZRvrebis wiaRSi Seqmnili Teoriebi, gaaerTianos 
procesualuri da materialuri buneba, magram es Sedegiania mxolod 
maSin, roca sabolood vRebulobT erTiani struqturis mqone, 
logikurad SeTanxmebul Teorias. Tu amis magivrad ekleqturad 
dalagebuli mosazrebebi SegvrCa, unda CavTvaloT, rom mizani ar aris 
miRweuli. rac Seexeba miTiTebuli avtoris Sexedulebas, is TavSive 
araswor safuZvelze dgas, kerZod, uTiTebs ra procesis gamarTvis 
sirTuleze, rogorc xandazmulobis damafuZnebel erT-erT garemoebaze, 
mas aviwydeba, rom sxvadasxva saxis danaSaulebis damadasturebeli 
mtkicebulebebi erTdroulad ar qreba gansazRvruli drois gasvliT 
danaSaulis kategoriebis mixedviT. a. loxvickis TeoriiT SeuZlebelia 
imis axsna, Tu ratom unda vTqvaT mtkicebulebaTa gaqrobis SiSiT uari 
gamoZiebaze Tavidanve. jer erTi, xom SeiZleba, mtkicebuleba ar 
aRmoCndes gamqrali? meorec, Tu aRmoCndeba, rom danaSauli ar 

                     
55 aRniSnuli avtoris Sexeduleba ganxilulia p. mSvenieraZis dasaxelebul naSromSi, 

gv. 54. originalSi SegiZliaT ixiloT Лохвицкий А., Курс русского уголовного права, С-П., 

1867, 269 
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dasturdeba, piri gamarTldeba da amiT morCeba yvelaferi. ra saWiroa aq 
xandazmulobis arseboba?  

rac Seexeba sazogadoebis mier danaSaulis daviwyebas, arc es 
debulebaa gasaziarebeli, vinaidan aris iseTi danaSaulebi, romlis 
Sesaxeb cnobili xdeba didi xnis Semdeg, ris gamoc maT daviwyebas am 
xnis manZilze sazogadoeba verc aswrebs.  

subieqtis mier gancdili tanjvis Sesaxeb mosazreba ar aris 
dasabuTebuli.  

ar SeiZleba, saxelmwifos mier didi xnis manZilze sasjelis 
gamouyenebloba miviCnioT mis mier uflebaze uaris Tqmad. amitom 
sasjelis uflebaze uaris debulebas ver gaviziarebT.  

a. loxvickis Teoria imitomacaa uarsayofi, rom masSi debulebebis 
logikuri mwyobri Sexameba ar aris. isini Tanmimdevrulad ki ar misdevs 
erTmaneTs da erTurTisgan ki ar gamomdinareobs, aramed ubralod 
usistemod aris erTmaneTs miwyobili, rac ekleqtizmis STabeWdilebas 
tovebs.  

kidev erTi Sereuli Teoria SemogvTavazes v. spasoviCma, e. 
nemirovskim,56 romelTa mixedviT, danaSauliT gamowveuli 
sazogadoebrivi aRSfoTeba ukve miwynarda, damnaSave gamosworda da ar 
warmoadgens sazogadoebisTvis saSiSroebas, amasTan, Secdomis daSvebas 
sjobia gasamarTlebaze uaris Tqma. sazogadoebrivi aRSfoTebis 
miwynarebasTan dakavSirebiT unda iTqvas, rom mas, ra Tqma unda, 
miemarTeba yvela is SeniSvna, rac sazogadoebis mier danaSaulis 
daviwyebaze gamoiTqva. amasTan erTad, aRniSnuli debulebiT 
SeuZlebelia xandazmulobis SeCerebis axsna. piris gamosworebas rac 
Seexeba, unda iTqvas, rom drois gasvlis subieqtis gamosworebasTan 
dakavSireba sakiTxis martivad gadaWris mcdelobaa mxolod da meti 
araferi. amitomac ver miviCnevT am debulebas misaRebad.  

Secdomis daSvebasTan dakavSirebiT SeiZleba igives gameoreba, rac 
iTqva procesis gamarTvis (Tu gamoZiebis warmoebis) sirTulis 
debulebis garSemo: Tu mtkicebulebebi ar aris sakmarisi, piri unda 
gamarTldes, xolo Tu sakmarisia, maSin Secdomaze saubari ar gviwevs. am 
viTarebaSi ratomaa aRniSnuli avtorebis mier sasamarTlo ganxilvaze 
uaris Tqma piris gamarTlebaze ufro prioritetulad miCneuli, 
gaugebaria. is mosazreba, rom damnaSavis gamarTlebis SemTxvevaSi 
sasamarTlo avtoriteti zaraldeba, ar aris misaRebi, vinaidan msgavsad 
zaraldeba sasamarTlos avtoriteti saqmis ganxilvaze uaris Tqmis 
SemTxvevaSic.  

Sereuli Teoriis warmomadgenelia n. tagancevic, romlis mixedviTac 
xandazmulobis safuZvelia is, rom droTa ganmavlobaSi faqtobrivi 
garemoebebis da piris braleulobis damadasturebeli mtkicebulebebi 
ikargeba da isic, rom sasjeli araa aucilebeli. amasTan, 
`xandazmulobis vadebi aqarwylebs dasjadobas TavisTavad, am drois 
ganmavlobaSi mimdinare raime sxva garemoebebisagan damoukideblad~.57 

                     
56 aRniSnuli avtoris Sexeduleba ganxilulia p. mSvenieraZis naSromSi, gv. 54, 65; 

originalSi ixileT Спасович В., Учебник уголовного права, т. 1, С-П., 1863, 309; Немировский Э. 

Я., Советское уголовное право, Одеса, 1924, 219 
57 citata moyvanilia p. mSvenieraZis naSromidan, gv. 57. mocemuli Teoriis kritika 

ixileT iqve; originalSi ix. Таганцев Н. С., Русское уголовное право, лекции, т. 2,  1902, 1424 
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unda aRiniSnos, rom avtori TviTon amCnevs zemoT miTiTebuli 
procesualuri mizezis dausabuTeblobas, keZod, sasjelis aRsrulebis 
gamomricxveli xandazmulobis SemTxvevaSi, ris gamoc cdilobs mis 
Sevsebas materialuri elementiT – sasjelis mizanSeuwonlobiT, Tumca 
mizanSeuwonlobas is asabuTebs metad bundovani debulebiT – `drois 
svliT TavisTavad.~ avtori damatebiT ar xsnis, Tu ras gulisxmobs 
masSi, ris gamoc is moklebulia mecnierulobas. aRniSnulidan 
gamomdinare, es Teoria unda uarvyoT. 

Sereuli Teoriis kidev erTi warmomadgenelia i. foinicki, romlis 
mixedviTac xandazmulobis safuZvelia 1. piris sulieri da 
RirebulebiTi cvlilebebis Sedegad sasjelis araaucilebloba: `[piris] 
sulieri da RirebulebiTi Tvisebebi SeiZleba drois ganmavlobaSi ise 
Seicvalos, rom im zomebis gamoyeneba, rac aucilebeli iyo danaSaulis 
Cadenidan mokle drois ganmavlobaSi, usafuZvlo xdeba~,58 2. 
mtkicebulebaTa gaqroba droTa ganmavlobaSi, rac SeiZleba gaxdes 
sasamarTlos mier Secdomis daSvebis safuZveli, 3. saxelmwifos mier 
qmedebis Sefasebis cvlileba, radgan adre saSiSi xasiaTis mqone 
qmedebebi SeiZleba saxelmwifos SefasebiT naklebad saSiSi gaxdes.  
Tavidanve yuradReba unda mieqces imas, rom avtori ambobs: `SeiZleba 
Seicvalos~. es ki imas niSnavs, rom piris Tvisebebi SeiZleba arc 
Seicvalos imdagvarad, rogorc es zemoTaa naCvenebi. aseT viTarebaSi, 
roca ara gvaqvs kategoriuli msjeloba piris Tvisebebis cvlilebis 
Sesaxeb, gaugebaria sasjelis araaucileblobis kategoriuli mtkiceba. 
mtkicebulebaTa gaqrobisa da qmedebis sazogadoebrivi saSiSroebis 
cvlilebis Sesaxeb ukve zemoT visaubreT, ris gamoc aq ar 
ganvmeordebiT. saerTo jamSi aRniSnuli Teoria ar efuZneba 
mecnierulad dasabuTebul debulebebs, ris gamoc is miuRebelia. 

n. durmanovi amtkicebs, rom xandazmulobis safuZvelia danaSaulis 
mier sazogadoebrivad saSiSi xasiaTis dakargva, damnaSavis 
ukeTesobisken Secvla da mis mier sazogadoebrivad saSiSi xasiaTis 
dakargva, sasjelis miznebis miRwevis SeuZlebloba.59  

danaSaulis mier sazogadoebrivad saSiSi xasiaTis dakargvas ver 
daveTanxmebiT zemoT moyvanili mizezebiT. rac Seexeba damnaSavis 
ukeTesobisken Secvlas da mis mier sazogadoebrivad saSiSi xasiaTis 
dakargvas, unda iTqvas, rom ukeTesobisken Secvla aris piris dadebiTi 
Sefaseba, Tumca ar Cans, avtori am Sefasebis qveS ras gulisxmobs. 
samwuxarod n. durmanovi zemoT CamoTvlil niSnebs ar ganavrcobs da ar 
ganmartavs arc xandazmulobis, arc sasjelisagan gaTavisuflebisadmi 
miZRvnil naSromSi, Tumca, Tu gaviTvaliswinebT imas, rom aRniSnuli 
debulebebi imeorebs sabWoTa samarTalSi aRiarebul Sexedulebas 
xandazmulobis safuZvlebis Taobaze, unda vivaraudoT, rom aq avtori 
gulisxmobs piris gamosworebas, rac araerTxel iqna uaryofili 
sxvadasxva mecnieris mier.  

rac Seexeba sasjelis miznis ganxorcielebis SeuZleblobas, is, erTi 
SexedviT, iZleva imis gafiqrebis saSualebas, rom avtorma miagno 

                     
58 citata moyvanilia p. mSvenieraZis naSromidan, 57. originalSi ix. Фойницкий, Учение о 
наказании, С-П, 1889, 114-115 
59 ix. Дурманов Н. Д., Давность и погашение судимости, М. 1939, 3; imave avtoris Освобождение от 
наказания по советскому праву, М. 1957, 25 
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xandazmulobis arsis mniSvnelovan niSans, Tumca am debulebis 
avtoriseuli ganmartebis gacnobis Semdeg imedgacrueba gveufleba. is am 
miznis ganxorcielebis SeuZleblobas ukavSirebs pirvel or niSans, 
kerZod, rom qmedebam dakarga sazogadoebrivad saSiSi xasiaTi, pirovneba 
ki Seicvala ukeTesobisken. aRniSnuli cvlilebebiT sasjeli miznebis 
miRweva SeuZlebeli ki ar xdeba, aramed miznebi ukve miRweulad iTvleba 
(yovel SemTxvevaSi, kerZo pervenciis mizani mainc). SeiZleba avtors 
undoda eTqva, rom am miznebis ganxorcieleba ukve sasjelis gamoyenebiT 
SeuZlebelia, rac azris swori formulireba iqneboda, Tumca am 
SemTxvevaSi sxva problema iCens Tavs: marTalia, am TeoriaSi Semavali 
debulebebi erTmaneTTan mWidrod arian dakavSirebulni da logikuri 
erToba arsebobs maT Soris: qmedebis sazogadoebrivi saSiSroebis 
ararseboba da qmedebis Camdenis gamosworeba iwvevs sasjelis 
gamoyenebis mizanSeuwonlobas sasjelis miznebis sasjelis gamoyenebiT 
miRwevis SeuZleblobis gamo, Tumca  TviTon wanamZRvrebi debulebebis 
(qmedebis sazogadoebrivi saSiSroebis kleba da piris gamosworeba) 
miuReblobis gamo sabolood es Teoriac miuRebeli xdeba.  

aRsaniSnavia is faqti, rom miuxedavad masSi Semavali debulebebis 
kritikisa, Tanamedrove ruseTSic mZlavria es Teoria, rasac x. 
alikperovis Sexedulebac mowmobs: is xandazmulobis safuZvlad miiCnevs 
danaSaulis damadasturebeli mtkicebulebebis mopovebis gaZnelebas da, 
amasTan, piris gamosworebis SemTxvevaSi, dasjis mizanSeuwonlobas.60  

Sereuli Teoriis warmomadgenlebs unda mivakuTvnoT d. orlovic, 
romlis mixedviTac xandazmulobis safuZvlebia droiTi wyveta 
danaSaulsa da sasjels Soris, ris gamoc sasjelis miznebis 
ganxorcieleba SeuZlebelia; piris sazogadoebrivi saSiSroebis 
ararseboba, sisxlissamarTlebrivi represiis zomebis ekonomia, 
mtkicebulebebis ararseboba, samarTaldamcav organoTa saqmianobis 
reglamentaciis arasrulyofileba da Secdomis daSvebis SesaZlebloba.61 

samwuxarod d. orlovi Tavis naSromSi eyrdnoba sabWoTa periodis 
mecnierTa naazrevs danaSaulisa da damnaSavis sazogadoebrivi 
saSiSroebis klebasTan dakavSirebiT da swored aqidan gamohyavs 
sasjelis miznebis ganxorcielebis SeuZleblobis koncefcia. 
aRniSnulis kritika ki zemoT ukve  mocemulia, ris gamoc mas ar 
gavimeorebT. mxolod imas aRvniSnavT, rom TviTon debuleba sasjelis 
miznis miuRwevlobis Sesaxeb sainteresoa da Semdgom ganvrcobas 
saWiroebs, Tumca ara im imarTulebiT, rogorc es sabWoTa da 
Tanamedrove rus mecnierTa naSromebSi gvxvdeba sxvadasxva 
interpretaciiT. rac Seexeba represiis ekonomias, is aRniSnul avtorTan 
emyareba imave safuZvlebs: danaSaulisa da damnaSavis sazogadoebrivi 
saSiSroebis ararsebobas, ris gamoc is miuRebelia.  

igive SeiZleba iTqvas mtkicebulebaTa gaqrobis Sesaxeb. d. orlovs is 
warmodgenili aqvs, rogorc danaSaulis faqtobrivi monacemebis Sesaxeb 
mtkicebulebebi. aRniSnuli azri ki araxalia, is sabWoTa kavSiris 
masStabiT gavrcelebuli iyo. misi kritikuli mimoxilva Cven ukve 
SemogTavazeT, ris gamoc aq gameorebisgan Tavs SevikavebT. aseve ver 

                     
60 ix. Аликперов Х., Освобождение от уголовной ответственности в связи с истечением сроков 
давности, ~Законность”, 1999, №8, 13 
61 ix. Орлов Д., Теоретико-практические проблемы уголовно-правовой давности, Владимир, 2007, 180 
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daveTanxmebiT xandazmulobis dafuZnebas imaze, rom sasamarTlo da 
sagamoZiebo organoebi ar arian daculebi Secdomisagan, radgan is, Tavis 
mxriv, danaSaulis Sesaxeb mtkicebulebaTa dakargvis debulebas 
efuZneba. yovelive aRniSnulidan gamomdinare, SeiZleba davaskvnaT, rom 
verc d. orlovma mogvca xandazmulobis gamarTlebis misaRebi Teoria. 

S. cimermanis azriT, gadamwyvetia is, rom danaSauli droTa 
ganmavlobaSi sul ufro kargavs marTlwesrigis farglebSi 
samarTlebrivi urTierTobebis da socialuri kavSirebis Seqmnis Zalas 
ise, rom is ukve ver ganixileba rogorc simptomi samarTlebrivi 
RirebulebisaTvis safrTxis Semqmneli mdgomareobisa.62 aRniSnul 
mosazrebas uaxlovdeba i. baumani, roca saubrobs drois mier zianis 
anazRaurebaze, aq unda igulisxmebodes ara miyenebuli materialuri 
zianis anazRaureba, aramed danaSaulis mier darRveuli samarTlebrivi 
normis Zalisa da avtoritetis aRdgena piris Semdgomi marTlzomieri 
qmedebebiT. aRniSnul pirobebSi unda daveTanxmoT avtors, rom kerZo 
prevencia ar moiTxovs piris dasjas. rac Seexeba danaSauli-subieqti-
sazogadoebis urTierTmimarTebaSi drois gasvliT gamowveul 
daZabulobis klebas, aRniSnuli debuleba metad sainteresoa mxolod im 
pirobis gaTvaliswinebiT, rom axali danaSaulebrivi qmedeba ar 
Cadenila. amasTan, icvleba TviT sazogadoebis damokidebulebac 
qmedebisa da subieqtis mimarT. aRniSnulidan gamomdinare, danaSauli-
subieqti-sazogadoebis kavSiri xandazmulobis kuTxiT aqtualuria.  

mimoixilavs ra xandazmulobis Sesaxeb Teoriebs, S. cimermani askvnis: 
`danaSaulebrivi qmedebis Cadenas mosdevs qmedebis subieqtisa da 
sazogadoebis mxridan danaSaulis istoriizaciisa da gadalaxvis 
procesi, romelic ufro da ufro arTulebs sasjelis gamoyenebiT 
prevenciuli miznis miRwevas da sabolood mas SeuZlebels xdis. e. i. 
saxelmwifos SesaZlebloba, sasjelis saxiT moaxdinos reagireba normis 
darRvevaze, droiT aris SezRuduli. swored istorizaciis am subieqtur 
da obieqtur mizezebSi unda veZeboT sisxlissamarTlebrivi 
xandazmulobis legitimaciis safuZveli.~63 avtori savsebiT marTebulad 
amaxvilebs yuradRebas xandazmulobis cnebasTan dakavSirebiT qmedebis, 
pirovnebisa da sazogadoebis urTierTdamokidebulebis ganxilvis 
aucileblobaze. amasTan, ar unda dagvaviwydes xandazmulobis 
procesualuri mniSvneloba, romlis rolis daknineba xandazmulobis 
arsis srulad warmoCenas xels SeuSlis.  

t. oCoasa da a. vistriCis SexedulebiT xandazmulobas afuZnebs sami 
piroba: `xangrZlivi drois Semdeg dasja danaSaulis prevenciis 
TvalsazrisiT naklebad efeqturia, vidre qmedebidan maleve piris dasja 
imave pirobebSi; xangrZlivi drois ganmavlobaSi piris dausjelobis 
SemTxvevaSi piri aswrebs sxva umarTlobebis Cadenas, vidre sasjelis 
Semakavebeli funqcia daiwyebs moqmedebas; Tu axali Semadgenlobebi ar 
iqneba Cadenili, e.i. piri gamosworda da sasjeli prevenciis funqcias 
ver Seasrulebs, xolo Tu axali danaSauli gveqneba, maSin ufro iolad 
da naklebi danaxarjebiT SesaZlebelia  piris dasja axali 

                     
62 ix. S. cimermanis dasax. naSr.,168 
63 iqve, 56 
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danaSaulisTvis~,64 ris gamoc Zveli qmedebis gamokvleva saWiro ar aris. 
Cven veTanxmebiT pirvel or debulebas, Tumca miviCnevT, rom maTze, 
rogorc xandazmulobis damafuZnebel garemoebebze miTiTeba ar iqneba 
swori, vinaidan naklebefeqturi dasja jobia saerTod dausjelobas 
sasjelis miznebis miRwevis TvalsazrisiT. amitomac avtorma 
xandazmulobis gamarTlebis safuZvlis Ziebisas unda amtkicos sasjelis 
miznebis miuRwevloba da ara sasjelis naklebefeqturoba. rac Seexeba 
mesame debulebas, mas ver daveTanxmebiT verc piris gamosworebis da 
verc wina danaSaulis daviwyebis nawilSi, radgan is aRniSnuli 
danaSaulis dausjelad datovebas iTvaliswinebs, qmedebas 
samarTlebrivi reagirebis gareSe tovebs miuxedavad imisa, rom arc 
qmedebis socialuri roli Semcirebula da arc subieqtSi momxdara wina 
qmedebebis RirebulebiTi gadafaseba. marTalia, qmedebas subieqtisagan 
damoukideblad unda dauwesdes samarTlebrivi reagirebis dro, Tumca im 
SemTxvevaSi, roca wina qmedebam safuZveli daudo Semdgom 
danaSaulebriv qmedebebs, pirveli qmedebis daviwyeba ar iqneba 
marTebuli. es xandazmulobis Semakavebel funqciasac ugulebelyofs. 

a. eidlStaini asaxelebs xandazmulobis gamarTlebis 5 safuZvels: 1. 
mtkicebulebaTa sarwmunoobis Sesusteba, 2. droTa ganmavlobaSi 
subieqtis gardaqmnis SesaZlebloba izrdeba, ris gamoc sasjelis 
aucilebloba mcirdeba (an izrdeba SesaZlebloba, piri daisajos axali 
danaSaulisTvis), 3. xangrZlivi drois ganmavlobaSi `sazogadoebis 
damsjeli impulsi~ qreba da is SeiZleba Seicvalos sazogadoebis 
simpatiiT, 4. sasamarTlo ganxilvis vadebis Semcireba amcirebs SantaJis 
SesaZleblobas im pirebis mxridan, vinc icis Cadenili danaSaulebrivi 
qmedebis Sesaxeb, 5. xandazmuloba iwvevs subieqtis damSvidebas misi 
dasjis SeuZleblobis gamo, misi Semdgomi qmedebebis usafrTxoebas da 
stabilurobas.65 aq CamoTvlil niSnebs unda daveTanxmoT. xandazmuloba 
marTlac aris miTiTebuli uaryofiTi movlenebis Tavidan acilebis 
meqanizmi, Tumca ganvixiloT aRniSnuli niSnebi cal-calke.  

pirvel or niSanze zemoT araerTxel visaubreT, ris gamoc aq ar 
ganvmeordebiT. rac Seexeba sazogadoebis damokidebulebis cvlilebas, 
aRniSnuli garemoeba sayuradReboa, Tumca is damoukideblad 
xandazmulobas ver daafuZnebs, aramed sxva obieqtur da subieqtur 
niSnebs unda efuZnebodes. meoTxe da mexuTe niSnebi erTmaneTTan aris 
dakavSirebuli da kerZo samarTlis analogiiTaa sisxlis samarTalSi 
gadmotanili. gansakuTrebiT bolo debuleba, Tumca isini sisxlis 
samarTalSic mniSvneloben, vinaidan axali danaSaulis Tavidan acilebis 
(Tundac SantaJis safuZvelze axali danaSaulebrivi qmedebis Cadenis), 
ukve Cadenili danaSaulebrivi qmedebis gamovlenis (ara dasjis, aramed 
kriminalistikuri da kriminologiuri miznebiT) funqcia akisriaT. 
amitomac bolo sami debuleba xandazmulobis dafuZnebis, misi 
funqcionaluri datvirTvis da Sedegis gamomxatvelad migvaCnia, ra Tqma 
unda im pirobiT, rom isini ar aris sakmarisi xandazmulobis arsis 
srulyofilad gazrebisTvis. 

                     
64 Ochoa T. T., Wistrich A. J., The Puzzling Purposes of Statutes of Limitation, Pacific Law Journal, McGeorge 

School of Law, University of the Pacific, Spring, 1997, #28, 493  

65 ix. Adlestein A. L., Conflict of the Criminal Statute of Limitations With Lesser Offenses At Trial, 37 Wm. & 
Mary L. Rev.,1995, 265-266 
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p. robinzoni am safuZvlebs eWvqveS ayenebs, vinaidan gansasjelis mier 
xandazmulobis gamoyenebaze uaris Tqmis SemTxvevebSi gamova, rom 
mtkicebulebaTa sarwmunoobis Sesustebis miuxedavad gansasjelis 
sasargeblod sasjelze uaris Tqma ki ar moxdeba, aramed piriqiT; 
sazogadoebis `damsjeli muxti~ yvela danaSaulze ar qreba; amasTan, 
avtori yuradRebas amaxvilebs imazec, rom miuRebelia sisxlis 
samarTlebrivi xandazmulobis ageba samoqalaqo samarTlis 
analogiurad. amis safuZvelze mas Semoaqvs gaumarTlebeli danaxarjebis 
koncefcia, romelic procesis ekonomiis princips mogvagonebs, vinaidan 
gulisxmobs, rom xandazmulobis pirobebSi procesis gamarTvis xarjebis 
gaReba gaumarTlebelia.66 avtoris mier SemoTavazebli kritika 
damajerebelia, Tumca xandazmulobis gamarTleba procesis gamarTvis 
xarjebis Tavidan acilebiT sakiTxis marTebuli gadaWrad ar gvesaxeba. 

marTalia, arsebuli Sereuli Teoriebi ver gamoxatavs xandazmulobis 
realur saxes, Tumca, maTSi miniSnebulia sakiTxis kvlevis swori 
mimarTuleba. aq is igulisxmeba, rom, rogorc karl lakneri 
mimoixilavs, xandazmulobis cnebaSi gaerTianebulia materialuri da 
procesualuri elementebi.67  

amdenad, xandazmulobis gamarTleba misi arsebobis istoriaSi 
mravali kuTxiT scades, ris safuZvelzec Seiqmna Sesabamisi Teoriebi, 
Tumca, arc erTi maTgani ar gamoxatavs xandazmulobis arss srulad, 
ris gamoc dgas xandazmulobis dafuZnebis problema. marTalia, 
aRniSnuli kuTxiT warsulSi bevri mniSvnelovani mosazreba gamoiTqva, 
romlebic ganviTarebas saWiroebs, Tumca, samwuxarod, mecnierebma ver 
moaxerxes, swori mimarTulebiT waeyvanaT msjeloba. amitomac 
xandazmulobis problema meTodologiuri TvalsazrisiT saTanadod 
araa gamokvleuli. Cveni mizania aRniSnuli naklis SeZlebisdagvarad 
Sevseba. Semdgom TavSi naCvenebi iqneba is ZiriTadi meTodologiuri 
safuZvlebi, romlebze dayrdnobiTac unda Seiqmnas xandazmulobis 
Tanamedrove Teoria; ganxiluli iqneba isini logikuri TanmimdevrobiT, 
rac unda dagvexmaros xandazmulobis legitimaciis safuZvlis 
dadgenaSi, misi dogmatikuri mowesrigebis sakiTxebis garkvevaSi, cnebis 
CamoyalibebaSi, sxvadasxva institutTan misi damokidebulebis swori 
mimarTulebiT kvlevaSi. 

 
 
 
 
 
 
 
 
 
 
 
 

                     
66 ix. Robinson P. H., Criminal Law Defenses, 1995, $ 2.02 (b) 
67 ix. Lackner K., StGB mit Erleuterungen, 22. Aufl., Verlag C. H. Beck, München, 1997, 543; Lackner/Kühl, 

StGB Kommentar, 26. Aufl., Verlag C. H. Beck, München, 2007, 524 
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$ 1.2. xandazmulobis arsi da adgili 
sisxlissamarTlebriv cnebaTa sistemaSi 

 
 

1.2.1. xandazmuloba kerZo da sajaro samarTalSi 
 
 

sisxlis samarTalSi xandazmulobis cnebis gasaazreblad 
aucilebelia, dadgindes xandazmulobis cneba, adgili, roli kerZo 
samarTalSi, sadac warmoiSva igi.68    

Tanamedrove xandazmulobis cnebis Canasaxebi gaCnda romis 
samarTalSi, romlisTvisac ucxo ar iyo piris uflebebSi cvlilebebis 
Setana gansazRvruli drois gasvlis gamo. ganasxvavebdnen uflebaTa 
warmomSob da Semwyvet, erTmaneTSi gadamsvlel xandazmulobas, 

gansazRvrul, ganusazRvrel, kanonismier, sasamarTloseul, TviTnebur, 

wamier xandazmulobas. romis samarTali ar icnobda TviTon 
xandazmulobis cnebas im saxiT, rogorc aris dRes, Tumca misTvis ucxo 
ar iyo drois gaSvebis gamo saCivris ganxilvaze uaris Tqma. savinis 
mixedviT, pirvelad xandazmuloba, rogorc zogadi termini, gamoiyenes 
`glosatorebma~ im gavlenis aRsaniSnavad, rasac axdenda dro uflebaze 
imis mixedviT, amJamad Sesrulebadi iyo is Tu ara. aqedan xandazmuloba 
gadmoiRes kanonikur samarTalSi. am mokle istoriuli mimoxilvidanac 
naTelia, rom xandazmulobis cneba pozitiuri samarTlis normebis 
ganzogadebis Sedegad aris Seqmnili.69 aRniSnulis gacnobierebis Semdeg 
kerZo samarTlis TeoretikosTa Soris warmoiSva dava xandazmulobis 
saWiroebis sakiTxze. unterhoncleri mas aucileblad miiCnevs, puxta ki 
zedmetad Tvlis. vindSaidi, Tumca aRiarebs, rom zogadi xandazmulobis 
cnebis gamoyenebisas aucilebelia sifrTxilis gamoCena, da rom es cneba 
araiuridiulia, Tumca is mis arsebobas ar uaryofs, radgan drois 
svlas emorCileba yvelaferi.70 

 xandazmulobis bunebis istoriuli ganviTarebis mimoxilvasTan 
erTad unda iTqvas isic, rom xandazmuloba, rogorc gansazRvruli 
drois gasvla, didi xnis manZilze mxolod erT-erTi 
mtkicebulebaTagani iyo da ar hqonda is kategoriuli mniSvneloba, 
romlis pirobebSic mosamarTle valdebulia gansazRvruli Sinaarsis 
gadawyvetileba miiRos, rogorc es dResaa gaTvaliswinebuli.71 
aRniSnuli sakiTxi dResac aqtualuria sisxlis samarTalSi im 
danaSaulebTan dakavSirebiT, romelTaTvisac sasjelis saxiT uvado 
Tavisuflebis aRkveTaa gaTvaliswinebuli.  

vada aris drois gansazRvruli monakveTebi an momentebi, romlebTanac 
kanoni akavSirebs raime samarTlebriv Sedegebs. vadis gasvla 

                     
68 amave azrs adasturebs Amy Dunn, statiaSi Statutes of Limitation on Sexual Assault Crimes: Has the 
Availability of DNA Evidence Rendered Them Obsolete?, 23 U. Ark. Little Rock L. Rev. (2001)  839, 842-43  
69 samoqalaqo xandazmulobis cnebis mokle istoriuli eqskursi ixileT Энгельман И. Е., 

О давности по русскому гражданскому праву, изд. 3, С-П, 1901, 2-4 
70 iqve, 5-8 
71 iqve, 49 
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xdomilebaa.72 Tavisi daniSnulebis mixedviT ganasxvaveben samoqalaqo 
uflebis warmomSob, samoqalaqo uflebis ganxorcielebis, valdebulebis 
Sesrulebis da uflebis dacvis anu xandazmulobis vadas. sxva vada aris 
periodi, romelic pirs aniWebs uflebas Cveulebriv mdgomareobaSi 
maSinac, roca is darRveuli ar aris. xandazmulobis vada ki aris 
periodi, romlis ganmavlobaSic pirs ufleba aqvs iZulebiTi wesiT 
moiTxvos misi darRveuli interesis aRdgena an aseTi darRvevis aRkveTa. 
xandazmulobis vadis dineba iwyeba uflebis darRvevis Setyobidan. 
aRniSnuli vadis gasvla materialuri gagebiT niSnavs sarCelze uaris 
Tqmas.73  

sasarCelo xandazmulobis mizania samoqalaqo brunvis monawileTa 
stimulireba TavianTi uflebebis swrafi ganxorcielebisken da amiT 
amtkicebs is sameurneo, xelSekrulebiT, finansur disciplinas.74  

saqarTvelos moqmedi samoqalaqo kodeqsis zogadi nawilis bolo 
TavSi ganxilulia vadebi samoqalaqo samarTalSi, sadac aris kidec 
moTavsebuli xandazmuloba. kerZod, saqarTvelos samoqalaqo kodeqsis 
128-e muxlSi aRniSnulia, rom sxva pirisagan raime moqmedebis 
Sesrulebis an moqmedebisgan Tavis Sekavebis moTxovnis uflebaze 
vrceldeba xandazmuloba, garda piradi araqonebrivi uflebisa (Tu 
kanoniT sxva ram ar aris gaTvaliswinebuli);  banksa da sxva sakredito 
dawesebulebebSi Setanili anabrebis gamo meanabreTa moTxovnisa.  

zurab axvlediani ambobs: `xandazmuloba~ samoqalaqo samarTalSi 
gamoxatavs im azrs, rom romelime urTierTobas, mdgomareobas, movlenas 
adgili hqonda imdenad didi xnis win, rom xangrZlivi drois gasvla 
gansazRvruli saxiT gavlenas axdens pirTa uflebebze da 
valdebulebebze. xandazmulobis vadis dadgena imiTaa gamowveuli, rom 
xangrZlivi drois gasvlis Semdeg zogjer SeuZlebelic ki xdeba sadao 
garemoebebis utyuarad aRdgena da pirebi, romlebsac usafuZvlod 
waeyenaT moTxovna, aRar floben Tavis dasacavad aucilebel 
mtkicebulebebs. amave dros, xandazmulobis vadis arseboba aiZulebs 
samarTlebrivi urTierTobis monawileebs, droulad izrunon TavianTi 
uflebebis ganxorcielebasa da dacvaze~.75 `is garemoeba, rom 
xandazmulobis vada ar vrceldeba meanabreTa moTxovnebze bankSi da 
sxva sakredito dawesebulebebSi Setanili anabrebis gamo, gamowveulia 
am urTierTobaTa xangrZlivi xasiaTis gamo~.76  

moyvanil citataSi ikveTeba avtoris procesualuri midgoma 
xandazmulobis safuZvlebisdmi. is xandazmulobas samoqalaqo 
samarTalSi mtkicebulebebis cvladi (an gaqrobadi) xasiaTidan 
amarTlebs. amasTan, yuradRebas amaxvilebs imaze, rom xandazmulobis 
vadis gaSvebas mohyveba pirisaTvis uaryofiTi Sedegebi, ris Tavidan 

                     
72 ix. kobaxiZe a., samoqalaqo samarTali, I, zogadi nawili, Tb., 2001, 351. dava imis 
Taobaze, vada xdomilebaa, moqmedeba Tu orives niSnebis Semcveli raRac mesame, 
asaxulia d. suxitaSvilis naSromSi `dro da samarTali~, 2004, 26-35 
73 ix. kobaxiZe a., dasax. naSr., 353-377 
74 ix. Коментарий к гражданскому кодексу РСФСР, изд. 3, отв. ред. Братусь С. Н., Садиков О. Н., М, 

1982, 100-106 
75 saqarTvelos samoqalaqo kodeqsis komentari, wigni I, mT. red. l. Wanturia, 
saredaqcio kolegia: z. axvlediani, b. zoiZe, s. jorbenaZe, Tb., gamomc. `samarTali~, 
2002, 316 
76 iqve, 318 
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asacilebladac piri iZulebulia daicvas aRniSnuli vadebi. amaSi xedavs 
avtori xandazmulobis mastimulirebel funqcias. aRniSnuli debuleba 
mniSvnelovania ara marto kerZo samarTlisTvis, aramed sajaro 
samarTlisTvisac rogorc xandazmulobis dafuZnebis sakiTxis 
gadasaWrelad, aseve xandazmulobis samarTlebrivi Sedegebis dasadgenad 
sisxlis samarTalSi, Tumca, unda iTqvas, rom aRniSnuli debulebebis 
avtomaturad gadatana sisxlis samarTalSi dauSvebelia am or dargs 
Soris arsebuli fundamenturi gansxvavebebis gamo. kerZod, Tu 
samoqalaqo samarTalSi misaRebia xandazmulobis dafuZneba mopasuxis 
Tavis marTlebisaTvis aucilebeli mtkicebulebebis ararsebobaze, 
sisxlis samarTalSi saqme sxvagvaradaa, radgan mopasuxe, anu 
braldebuli (gansasjeli) ar aris movale amtkicos Tavisi 
udanaSauloba da Tu brali ar dadasturdeba, is marTldeba. amitomac 
ufro meti yuradRebis daTmoba sWirdeba am or sferos Soris 
gansxvavebis dadgenas.  

m. kirilova sworad mianiSnebs, rom xandazmuloba samoqalaqo 
samarTalSi unda ganvsazRvroT samoqalaqo samarTlis miznebidan 
gamomdinare. `xandazmulobas Seaqvs samarTalSi simwyobre, 
mizanmimarTuleba qonebriv urTierTobebSi~.77 avtori ambobs, rom Tu 
piri didi xnis ganmavlobaSi ar iTxovs uflebis dacvas, e.i. pirs ara 
aqvs misi dacvis interesi. aman SeiZleba gamoiwvios gaurkvevlobebi 
samarTlebriv urTierTobebSi, risi Tavidan acilebis saSualebac aris 
xandazmuloba.  

hon ciang xianvei samoqalaqo samarTalSi xandazmulobis miznad 
asaxelebs socialuri da ekonomikuri wesrigis stabilurobis 
SenarCunebas da ekonomikuri SeTanxmebebis usafrTxoebis 
uzrunvelyofas, rac, Tavis mxriv, ukavSirdeba sakuTari uflebis 
darRvevis SemTxvevaSi swrafi reagirebis stimulirebas.78  

m. kirilova ukavSirebs xandazmulobas `uflebas sarCelze~. amasTan, 
samoqalaqo samarTalSi, avtoris azriT, xandazmulobis vadis gasvla im 
uflebas ar auqmebs, romelic dairRva da amas adasturebs is, rom 
movales vadis gasvlis Semdeg SeuZlia valdebulebis Sesruleba, Tumca 
es valdebulebebi mecnierTa erTi nawilis azriT, wesrigdeba 
socialuri Tanacxovrebis wesiT,79 moraluri normebiT,80 zogis azriT ki 
saerTod uqmdeba aRniSnuli valdebuleba.81  

mecnierTa sxva jgufi Tvlis, rom is valdebulebebi, romlebic ar 
uqmdeba, inarCunebs samarTlebriv xasiaTs.82 aqve unda iTqvas, rom 
xandazmulobis mastimulirebeli roli vlindeba rogorc samoqalaqo, 
ise sisxlis samarTalSic. amitomac es niSani xandazmulobis zogadi 
cnebisaTvisaa damaxasiaTebeli da aerTianebs mis yvela saxes. kerZod, Tu 
samoqalaqo samarTalSi is qonebriv urTierTobebTan dakavSirebiT 

                     
77 Кириллова М. Я. Исковая давность, М., 1966, 15 
78 ix. Xianwei H. Z., Comment on the Legal Regime of Limitation of Actions Regarding Carriage of Cargo by Sea 

in China, Journal of Maritime Law & Commerce, Jefferson Law Book Company, April, 2006, 261-263 
79 ix. Болотников И. М., Проблемы исковой давности в советском гражданском праве, Л., 1964, 7-8 
80 ix. Советское гражданское право, т. 1, 1965, 245 
81 ix. Ринг М. П., Действие исковой давности в советском гражданском праве, «Советское государство и 

право», 1953, №8, 84 
82 ix. krilovas naSromi, 26-29 



42 

simwyobris Semtania, sisxlis samarTalSi - marTlwesrigis dacvis 
mizniT saxelmwifo organoTa drouli saqmianobis wamaxalisebelia.  

e. riCardsoni amerikis SeerTebuli Statebis sasamarTlo praqtikis 
ganzogadebiT askvnis, rom xandazmulobis mizania mopasuxeTa dacva 
mosarCeleTa xandazmuli moTxovnebis uaryofis siZnelisgan. am mxriv 
xandazmuloba samarTlianobis damcvelad ganixileba. aseve, sasamarTlo 
praqtikaze dayrdnobiT, xandazmulobis daniSnulebad is asaxelebs 
sazogadoebis dacvas xandazmuli moTxovnis wamoyenebis safuZvelze 
sasamarTlos mier miRebuli gadawyvetilebidan warmoSobili 
gakvirvebisagan; sasamarTlos dacvas xandazmuli moTxovnebis saqmeebis 
ganxilvisgan; mosarCelis mier Tavisi uflebebis droulad dacvis 
waxalisebas, raTa man SeZlos Tavisi uflebis arsebuli 
mtkicebulebebiT dadastureba; mopasuxis dacvas pasuxismgeblobis 
gauTavebeli SiSisgan, rac aferxebs mis momaval warmatebul 
saqmianobas.83 avtors xandzmulobis arsis gamomxatvel niSnad miaCnia 
unari, gaaCinos mopasuxeSi darwmunebulobis gancda, rom garkveuli 
periodis gasvlis Semdeg mis winaaRmdeg sarCeli ar iqneba miRebuli 
sasamarTlos mier.84 mocemul niSanze yuradRba imitom gavamaxvileT, rom 
is mniSvnelovania sisxlis samarTlisTvisac. unda iTqvas, rom es niSani 
pirdapir am saxiT ar gadadis sisxlis samarTalSi, aramed saxes icvlis. 
kerZod, warmogvidgeba, rogorc axali danaSaulisagan Tavis Sekavebis 
wamaxalisebeli meqanizmi. es asea, radgan swored axali danaSaulis 
ararsebobis SemTxvevaSi unda iyos SesaZlebeli pasuxismgeblobisgan 
Tavis daRweva xandazmulobis vadis gasvlis gamo. 

samoqalaqo samarTalSi aseve axali ar aris mosazreba, rom 
xandazmuloba mxareTa interesebis balansis meqanizmia.85 aRniSnuli 
debuleba mniSvnelovania ara marto samoqalaqo samarTalSi, aramed 
sisxlis samarTalSic. Tumca, sisxlis samarTalSi is vlindeba sajaro 
(sazogadoebis, saxelmwifos) interesebsa da kerZo (qmedebis subieqtis) 
interesebs Soris balansSi. amasTan, sazogadoebis interesebi sasjelis 
miznebSia gamoxatuli, xolo subieqtis interesi mdgomareobs imaSi, mis 
mimarT ar iqnes gamoyenebuli pasuxismgeblobis zedmetad mkacri zoma. 
amdenad, interesTa balansi, rogorc erT-erTi niSani, damaxasiaTebelia 
xandazmulobis zogadi cnebisTvis. 

kidev erTi mniSvnelovani momenti, romelic axasiaTebs xandazmulobas 
samoqalaqo samarTalSi da romelic samwuxarod gauazreblad 
gadmoitana mecnierTa erTma nawilma sisxlis samarTalSi, aris 
xandazmulobis mizani: daicvas mopasuxis ufleba, moipovos sarCelis 
moTxovnis uarmyofi mtkicebulebebi.86 aRniSnuli debuleba moqmedebs 
samoqalaqo samarTalSi, Tumca iseve udaod ar gamoiyureba Tanamedrove 
sisxlis samarTalSi, sadac mtkicebis tvirTi braldebis mxares awevs. 
dacvis mxare uflebamosilia Seagrovos arabraleulobis 
damadasturebeli mtkicebulebebi da amiT daadasturos arabraleuloba 
(Tumca amis valdebuleba ar aqvs) an braldebis mier Sekrebili 

                     
83 ix. Richardson E. J., Eliminating the Limitations of Limitations Law, Arizona State Law Journal, #29, Winter 

1997, 1021-1027 
84 iqve, 1015-1018 
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mtkicebulebebis arasakmarisobis Tu arasarwmunoobis safuZvliT 
moiTxovos piris gamarTleba. orive SemTxvevaSi sasamarTlom unda 
imsjelos imis Sesaxeb, adasturebs Tu ara braldebis mxaris mier 
warmodgenili mtkicebulebebi gansasjelis brals. amitomac qmedebidan 
didi xnis gasvlis Semdeg bralis wardgena braldebis mxares ufro cud 
poziciaSi ayenebs, vidre dacvis mxares. esec rom ar iyos, braldebulis 
dacvis uflebis uzrunvelyofa rom iyos xandazmulobis mizani, maSin 
xandazmulobis vadebi unda aigos mtkicebulebaTa saxeebis mixedviT da 
ara danaSaulTa kategoriebis Sesabamisad. aRniSnulis gamo mopasuxis 
interesebis dacvis uflebis uzrunvelyofa samoqalaqosamarTlebrivi 
xandazmulobisaTvis damaxasiaTebel dargobriv niSnad unda miviCnioT 
da ara zogadad xandazmulobis elementad. 

aqve unda iTqvas, rom samoqalaqo samarTalSi xSirad miiCneven 
xandazmulobas samarTlianobis gamovlenad.87 es zogadi debuleba 
sisxlis samarTalSic moqmedebs Taviseburi formiT interesTa balansis 
meSveobiT. amasTan, sisxlis samarTalSi xandazmulobis samarTlianoba 
ukavSirdeba pasuxismgeblobis zomis aucileblobas, erTi mxriv, da 
sakmarisobas, meore mxriv, misi miznebis miRwevisaTvis. roca ukve 
pasuxismgeblobis dakisreba aucilebeli saSualeba araa misi miznebis 
miRwevisTvis, maSin samarTliani iqneba pasuxismgeblobis dakisrebaze 
uaris Tqma. swored am debulebas efuZneba sisxlis samarTalSi 
xandazmuloba.  

aseve mniSvnelovania samoqalaqo samarTalSi miRebuli azri, rom 
xandazmuloba aris, erTi mxriv, mosarCelis mier drois gawelvis 
Tavidan acilebis, meore mxriv – sasamarTlos mier swori 
gadawyvetilebis miRebis meqanizmi.88 aRniSnuli damaxasiaTebelia 
sisxlissamarTlebrivi xandazmulobisTvisac, ris gamoc wamaxalisebeli 
funqcia zogadad xandazmulobis Tvisebad unda miviCnioT. aRniSnuls 
ukavSirdeba samoqalaqo samarTalSi xandazmulobis safuZveli – 
uzrunvelyos mopasuxis mier momavalSi gadasadgmeli ekonomikuri 
nabijebis usafrTxoeba. aRniSnuli sisxlis samarTalSi Semdegi saxiT 
moqmedebs: axali danaSaulis ararsebobis SemTxvevaSi xandazmulobis 
vadis gasvlis gamo pasuxismgeblobis gamoricxva aris stimuli axali 
danaSaulis Tavidan acilebisa, vinaidan subieqts eZleva Sansi, daiviwyos 
warsuli da ganagrZos cxovreba rogorc samarTlis moTxovnis 
damcvelma adamianma. xandazmulobis ararsebobis SemTxvevaSi 
gamovidoda, rom danaSaulebrivi qmedebis erTxel Camdeni piri ukve 
CadenilisaTvis sasjelis garduvalobis gamo ar moerideba axali 
marTlsawinaaRmdego qmedebebis Cadenas.  

samoqalaqo samarTalSi xandazmuloba aris darRveuli uflebis 
iZulebiT aRdgenis gamomricxveli garemoeba. marTalia, sisxlis 
samarTalSi xandazmulobis roli axlos dgas aRniSnulTan, magram maT 
Soris aris Zireuli gansxvavebebi. sisxlis samarTalSi xandazmuloba 
aris pasuxismgeblobis dkisrebis gamomricxveli da sasjelis moxdisagan 
gmaTavisuflebeli saSualeba. orive dargSi xadazmulobas axasiaTebs is 
niSani, rom orivegan is aris Sesabamisi instanciisagan gansazRvruli 
saxis zemoqmedebis gamomricxveli garemoeba. erT SemTxvevaSi is 

                     
87 iqve, 1025-1026; ix. aseve h. xianveis dasax. naSr., 263-265 
88 ix. e. riCardsonis dasax. naSr., 1025-1026 
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gamoricxavs sasamarTlos ZaliT uflebis iZulebiT aRdgenas, meore 
SemTxvevaSi – saxelmwifos mier marTlwesrigis aRdgenis mizniT 
iZulebiT garkveuli RonisZiebebis gamoyenebas. esec kidev erTi saerTo 
niSani, romelic xandazmulobis zogadi cnebis Camoyalibebis dros unda 
iqnes gaTvaliswinebuli. 

gansxvaveba xandazmulobis am or saxes Soris imaSi mdgomareobs, rom 
samoqalaqo samarTalSi xandazmuloba ar gamoricxavs uflebis 
nebayoflobiT aRdgenas maSin, roca sisxlis samarTalSi danaSaulis 
Seuqcevadi bunebidan gamomdinare, es SeuZlebelia. amasTan, 
gansxvavebulia aseve xandazmulobis dafuZnebis gzebi, xandazmulobis 
vadis gasvlis samarTlebrivi Sedegebi. es ki gaTvaliswinebul unda 
iqnes sisxlissamarTlebrivi xandazmulobis cnebis dadgenisas. 

yovelive zemoT Tqmulis Semdeg unda SevexoT xandazmulobis bunebis 
Sesaxeb Teoriebsac. mecnierTa nawili mas ganixilavs, rogorc 
materialursamarTlebrivs, ris gamoc am vadis gasvla sarCelis 
wardgenis uflebas ki ar spobs, aramed uflebis dacvis iZulebis wesiT 
uzrunvelyofas.89 zogi ki ambobs, rom radgan is ukavSirdeba `sarCelis~ 
cnebas, is procesualuricaa.90  

m. kirilova akritikebs ra a. dobrovolskis, ambobs, rom masTan 
xandazmuloba mTlianad procesualuria, rac xandazmulobis araswori 
gagebis Sedegia. aRniSnuli motiviT is ar eTanxmeba mosazrebas, rom 
xandazmulobis gasvlis SemTxvevaSi sasamarTlom unda Sewyvitos saqmis 
ganxilva da ar ganixilos saqme arsebiTad. amis sanacvlod gvTavazobs, 
sasamarTlom miiRos gadawyvetileba, sadac aRiniSneba sarCelis 
wardgenis faqti xandazmulobis vadis gasvlis Semdeg, Tumca TviTon 
materialursamarTlebriv moTxovnas sakmarisi safuZveli aqvs.91  

es aris sakiTxi, sadac sisxlis samarTali radikalurad gansxvavebul 
poziciaze dgas. kerZod, Tu samoqalaqo samarTalSi SesaZlebelia (an 
zogi mecnieri miiCnevs SesaZleblad) sasamarTlom saqme ganixilos da 
daadginos, rom moTxovna samarTliania, Tumca misi iZulebiT 
ganxorcieleba ver moxdeba, sisxlis samarTalSi msgavsi ram 
dauSvebelia. kerZod, danaSaulis dadgenis SemTxvevaSi pasuxismgebloba 
garduvalia. amitom imis Tqma, rom marTalia, pirma Caidina 
danaSaulebrivi qmedeba, magram ra vuyoT, xandazmulobis vada ukve 
gaSvebulia da amitom mas negatiur pasuxismgeblobas ver davakisrebT, 
miuRebelia. 

h. c. xianveis mixedviT, xandazmulobis Sesaxeb normebis obieqtia 
moTxovnis ufleba,92 ramac SeiZleba gvafiqrebinos, rom avtori 
xandazmulobis materialur bunebas aRiarebs, Tumca SemdgomSi is wers, 
rom xandazmulobis vadis gasvla ar auqmebs uflebas, aramed mxolod 
SesaZlebelobas, sarCeliT mimarTo sasamarTlos, rac mis procesualur 
bunebas usvams xazs.93 s. xinoi ambobs, rom `sasarCelo xandazmuloba 
aris kanoniT dadgenili dro, romlis gasvliT qarwyldeba sarCelis 

                     
89 ix. Ринг М., Исковая давность в новом гражданском кодексе PСФСР, №19, 20 
90 ix. Добровольский А. А., Исковая форма зашиты права, М., 1965, 91 
91 ix. m. kirilovas dasax. naSr., 12 
92 ix. h. xianveis dasax. naSr., 267-269 
93 iqve, 274-276 



45 

ufleba materialuri gagebiT.~94 b. popovis mixedviT, xandazmulobis 
pirobebSic ki sasamarTlom unda miiRos sarCeli da uari Tqvas 
sarCelis dakmayofilebaze, radgan gaqarwylda materialuri ufleba.95 
sasarCelo xandazmulobis materialursamarTlebrivad aRiarebam 
gamoiwvia sasamarTlos mier xandazmulobis miuxedavad sarCelis 
ganxilvis moTxovnis wamoyeneba.  

zogi mecnieris azriT, xandazmuloba ormagi bunebisaa.96 amitomac 
xandazmulobis gasvlisas saqme arsebiTad ar unda iqnes ganxiluli, 
aramed unda Sewydes. aRniSnuli daskvna misaRebia sisxlis samarTalSic 
pasuxisgebaSi micemis xandazmulobis SemTxvevaSi, radgan saqmis 
Sewyvetis dadgenileba (ganCineba) ar aris danaSaulis damdgeni aqti, rac 
imas niSnavs, rom SeuZlebelia negatiur pasuxismgeblobaze saubari. 

am mokle mimoxilvis Semdeg yuradReba unda gavamaxviloT im faqtze, 
rom mecnierebi xandazmulobas ganmartaven, rogorc vadas, romlis 
ganmavlobaSic pirs SeuZlia garkveuli moqmedebebis Sesruleba. 
aRniSnuli midgoma ar SeiZleba sworad CaiTvalos, vinaidan 
xandazmulobis vada aris drois monakveTi, romelic gamoxatavs 
gansazRvruli movlenis cvlilebisTvis aucilebel dros, anu 
raodenobriobis TvisobriobaSi gadasvlisaTvis aucilebel dros. 
aRniSnulisaTvis gadamwyvet rols TamaSobs vadis bolo TariRi, 
romlis merec saqme sxva movlenasTan gvaqvs, manamde ki Tvisobrioba 
jerac srulyofilad Secvlilad ar aris. aRniSnulidan gamomdinare, 
xandazmuloba unda aRniSnavdes ara garkveul vadas, aramed vadis 
gasvlis Sedegad damdgar movlenas. amasve adasturebs termin 
`xandazmulobis~ mniSvneloba qarTul leqsikaSi, sadac is drois 
gansazRvruli periodis gasvlis Sedegs gamoxatavs, xolo xandazmuli - 
drois xangrZlivi periodis gasvlis Sedegad gansxvavebuli 
Tvisebriobis matarebel movlenas miemarTeba. amitomac ver 
daveTanxmebiT avtorebs, romlebic xandazmulobas vadis msvlelobasTan 
aigiveben an zogadad garkveul vadasTan. es vada, marTalia, mas ewodeba 
`xandazmulobis vada~, magram aris ara xandazmulobis arsis an 
Sinaarsis momcveli, aramed xandazmulobis dadgomisTvis aucilebeli 
wanamZRvari. amitomac is ganasaxierebs xandazmulobis dadgomis vadas – 
im dros, ra periodSic xandazmuloba dgeba, rogorc am vadis gasvlis 
Sedegi. 

aucileblad unda SevexoT aseve xandazmulobis dinebas samoqalaqo 
samarTalSi. xandazmulobis vadis dineba iwyeba moTxovnis warmoSobis 
momentidan (saqarTvelos samoqalaqo kodeqsis 130-e muxli). asevea 
gagebuli aRniSnuli sakiTxi amerikeli iuristebis mier, Tumca zogi 
moTxovnis warmoSobis moments ukavSirebs zianis mimyeneblis qmedebas, 
zogi – Sedegs, zogic – qmedebis an Sedegis Setyobas mosarCelis mier.97 
samwuxarod, sisxlis samarTalSi moxda aRniSnuli debulebis 

                     
94 Хиной С. Г., Исковая давность, М, 1959, 4 
95 ix. Попов Б., Исковая давность, М., 1926, 4 
96 ix. a. dobrovolskis dasax. naSr., 97 
97 ix. e. riCardsonis dasax. naSr., 1036-1040; h. xianveis dasax. naSr., 266-268; amerikis 
SeerTebuli StatebSi samoqalaqo samarTalSi xandazmulobis dasawyisTan 
dakavSirebuli gaugebrobebis Sesaxeb vrceli analizi ix. Jeb Wait C. F., The Statute of 
Limitations Governing Medical Malpractice Claims: Rules, Problems, and Solutions, South Texas Law Review, 

Spring, 2000,  377-446 



46 

analogiiT gadmotana, ris gamoc xandazmulobis vadis denis dasawyisad 
danaSaulis Cadena dasaxelda, rogorc pasuxismgeblobis safuZveli. 
aRniSnuli debuleba ar aris swori, radgan Tu samoqalaqo samarTalSi 
moTxovnis warmoSoba piris mier xelSekrulebiT gaTvaliswinebuli 
qmedebis arCadenis Sedegadaa SesaZlebeli, magaliTad, procentiani 
sesxis pirobebSi Tanxis droulad gadauxdeloba avtomaturad iwvevs 
procentis daricxvas, sisxlis samarTalSi es sakiTxi ukavSirdeba ara 
moTxovnis warmoSobis moments, aramed normis darRvevis moments, 
danaSaulis dadgenis drosa da amisaTvis saWiro proceduras, 
danaSaulis Semadgenlobasa da danaSaulis mimarTebas.  

samoqalaqo kodeqsis mixedviT, xandazmulobis vadis dena SeCerdeba, 
Tu sarCelis warmodgenas abrkolebs gansakuTrebuli da mocemul 
pirobebSi aucdeneli dauZleveli Zala (132-e muxlis `b~ qvepunqti). 
xandazmulobis vadis denis SeCerebas moTxovnis uflebis gamoyenebis 
SeuZleblobas ukavSirebs h. c. xianvei.98 aRniSnuli debuleba sisxlis 
samarTalSi ase SeiZleba CamovayaliboT: vadis dena SeCerdeba, Tu 
pirisaTvis pasuxismgeblobis dakisrebas abrkolebs saxelmwifo 
organoebisaTvis dauZleveli Zala. magaliTad, imuniteti. rogorc 
vxedavT, xandazmulobis vadis SeCerebis sakiTxSi sisxlis samarTalSi 
moqmedebs samoqalaqo samarTlis mier aRiarebuli wesi, mxolod 
mcireodeni saxecvlilebiT. 

samoqalaqo kodeqsiT xandazmulobis vadis dena wydeba, Tu 
uflebamosili piri Seitans sarCels moTxovnis dasakmayofileblad an 
mis dasadgenad, anda Seecdeba, daikmayofilos moTxovna sxva 
saSualebiT, rogoricaa saxelmwifo organosTvis an sasamarTloSi 
gancxadebiT mimarTva moTxovnis arsebobis Sesaxeb, anda aRmasrulebeli 
moqmedebis ganxorcieleba (138-e muxli). sarCelis Setana xandazmulobis 
vadis denis Sewyvetas ar gamoiwvevs, Tu mosarCele uars ityvis 
sarCelze (140-e muxlis I nawili). aRniSnulidan SeiZleba ganzogadebis 
meTodis gamoyenebiT iTqvas, rom `Tu is [ufleba] raime formiT 
ganxorcielda, xandazmulobis dineba wydeba.~99 aRniSnuli debulebac 
metad mniSvnelovania sisxlis samarTalSi xandazmulobis moqmedebis 
meqanizmis gasagebad. kerZod, Tu samoqalaqo samarTalSi xandazmulobis 
vadis denis Sewyvetas iwvevs uflebis ganxorcieleba, es imitom, rom 
xandazmuloba uflebis iZulebiT ganxorcielebis gamomricxveli 
garemoebaa. sisxlis samarTalSi xandazmuloba negatiuri 
pasuxismgeblobis dakisrebis gamomricxveli garemoebaa, rac imas niSnavs, 
rom pozitiuri pasuxismgeblobis arsebobis SemTxvevaSi xandazmulobis 
vadis dena ukve araaqtualuri xdeba da vadis dena unda dasruldes. 
Tumca, amasTan, xandazmulobis vadis dena unda Sewydes pozitiuri 
pasuxismgeblobis ararsebobis dadgenis SemTxvevaSi.  

ramdenadac sisxlis samarTalSi xandazmuloba samoqalaqo 
samarTlidan Sevida, mocemuli sakiTxebi unda vikvlioT im kuTxiT, 
ramdenad aris SesaZlebeli maTi misadageba sisxlis samarTlisaTvis. 
unda aRiniSnos, rom am or dargs Soris gansxvaveba bevr sakiTxSi 

                     
98 h. xianveis dasax. naSr., 283-285 
99 engelmanis dasax. naSr., 15. sainteresoa is faqti, rom aRniSnuli sakiTxebi 
saqarTvelos samoqalaqo kodeqsis msgavsad aris gadwyvetili CineTis samoqalaqo 
samarTalSic. aRniSnulis Sesaxeb ix. h. xianveis dasax. naSr., 267-269 
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vlindeba, Tumca msgavseba sisxlissamarTlebriv xandazmulobasa da 
samoqalaqosamarTlebriv xandazmulobas Soris udaoa, rac imis 
maniSnebelia, rom Tavis droze maT erTi sawyisi hqondaT. miuxedavad 
amisa, aucilebelia im gansxvavebebis Semdgomi ganviTareba, rac sisxlis 
samarTlis specifikas ganapirobebs, raTa daiZlios samoqalaqo 
samarTlis zogjer mankieri gavlena, aseve moxdes racionaluri, orive 
dargisaTvis damaxasiaTebeli niSnebis sworad gamoyeneba.  

aqve mokled unda SevexoT sajaro samarTalSi xandazmulobis 
gamovlenis kidev erT saxes. vgulisxmobT administraciul samarTals, 
romelic SeiZleba CaiTvalos samoqalaqo da sisxlissamarTlebriv 
xandazmulobas Soris makavSirebel rgolad jer erTi imitom, rom 
administraciul samarTalSi TiTqmis ucvlelad an mcireodeni 
interpretaciiT aris gadatanili samoqalaqosamarTlebrivi 
xandazmulobis normebi, meore mxriv - administraciulsamarTlebrivi 
xandazmuloba ufro axlosaa sisxlissamarTlebriv xandazmulobasTan, 
radgan orive sajaro samarTlis specifikaze unda aigos.100 

administraciuli samarTlis normebTan dakavSirebiT saqarTveloSi 
arsebul mdgomareobas gamoxatavs prof. maqs-emanuel gaisis sityvebi, 
rom administraciuli samarTliT xandazmulobis sakiTxebi ar aris 
daregulirebuli, Tumca iq mainc moqmedebs xandazmuloba da mas igi 
samoqalaqo samarTlidan sesxulobs.101  

amasTan, misasalmebelia, rom mecnierebis mier xdeba yuradRebis 
gamaxvileba im gansxvavebebze, rac arsebobs kerZo da sajaro sferoebs 
Soris. administraciul samarTalSi moqmedi xandazmulobis gansxvavebas 
samoqalaqosamarTlebrivi xandazmulobisgan volker haenike xedavs imaSi, 
rom Tu samoqalaqo samarTalSi xandazmuloba moTxovnis Sesrulebaze 
uaris Tqmis saSualebaa, romelsac mxare Tavisi SexedulebiT 
gamoiyenebs, administraciul samarTalSi xandazmulobis arseboba 
moTxovnis Sesrulebis gamomricxveli garemoebaa.102 

amdenad, eWvs ar iwvevs, rom xandazmuloba moqmedebs rogorc kerZo, 
aseve sajaro samarTlis sferoSi, sadac gansxvavebuli Tvisebebis 
gverdiT maT saerTo niSnebic axasiaTebT. es gvaiZulebs, yovel 
konkretul dargSi xandazmulobis specifikuri cnebis arseboba 
vaRiaroT, Tumca amasTan, garduvali xdeba xandazmulobis zogadi 
cnebis arsebobis aRiarebac. es ki imas niSnavs, rom aucilebelia im 
zogadi niSnebis dadgena, rac axasiaTebs xandazmulobas yvela dargSi.  

aRniSnulis safuZvelze SeiZleba gakeTdes xandazmulobis zogadi 
cnebis monaxazi:    xandazmuloba zogadad samarTalSi xandazmuloba zogadad samarTalSi xandazmuloba zogadad samarTalSi xandazmuloba zogadad samarTalSi arisarisarisaris    drois drois drois drois 
gamovlenis erTgamovlenis erTgamovlenis erTgamovlenis erT----erTerTerTerTiiii    forma, kanoniT dadgenili vadis gasvlis Sedegad forma, kanoniT dadgenili vadis gasvlis Sedegad forma, kanoniT dadgenili vadis gasvlis Sedegad forma, kanoniT dadgenili vadis gasvlis Sedegad 

                     
100 administraciul samrTalSi xandazmulobasTan dakavSirebul calkeul sakiTxebze 
ix. Ossenbühl F., Verzicht, Verwirkung und Verjährung als Korrektive einer polizeilichen Ewigkeitshaftung, 

NVwZ, 1995, Heft 6, 547-550; Martensen J., Die Verjährung als Grenze polizeilicher Verantwortlichkeit, NVwZ 

1997 Heft 5, 442-446; Gübner R.,Die Unterbrechung der Verfolgungsverjährung in 
Bußgeldsachen,NZV 1998,Heft 6, 230-236; Dannecker G., Die Verfolgungsverjährung bei Submissionsabsprachen 
und Aufsichtspflichtverletzungen in Betrieben und Unternehmen - - Zugleich eine Anmerkung zu BGH, NJW 1984,  
= NStZ 1985, 77, NStZ 1985 Heft 2, 49-56; Stumpf C. A., Die Verjährung öffentlich-rechtlicher Ansprüche nach 
der Schuldrechtsreform, NVwZ 2003 Heft 10, 1198-1202 
101 ix. Geis M-E., Die Schuldrechtsreform und das Verwaltungsrecht, NVwZ 2002 Heft 4, 385 

102 ix. Haenicke V., Zur „Einrede“ der Verjährung im Öffentlichen Recht, NVwZ 1995 Heft 4, 348-349 
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damdgardamdgardamdgardamdgariiii    movlemovlemovlemovlena, romelic gamoricxavs instanciis mxridan subieqtis na, romelic gamoricxavs instanciis mxridan subieqtis na, romelic gamoricxavs instanciis mxridan subieqtis na, romelic gamoricxavs instanciis mxridan subieqtis 
mimarT am ukanasknelis marTlsawinaaRmdego qmedebis gamo iZulebiTi mimarT am ukanasknelis marTlsawinaaRmdego qmedebis gamo iZulebiTi mimarT am ukanasknelis marTlsawinaaRmdego qmedebis gamo iZulebiTi mimarT am ukanasknelis marTlsawinaaRmdego qmedebis gamo iZulebiTi 
RonisZiebebis gamoyenebis SesaZleblobas.RonisZiebebis gamoyenebis SesaZleblobas.RonisZiebebis gamoyenebis SesaZleblobas.RonisZiebebis gamoyenebis SesaZleblobas.    

 

 

1.2.2.. sisxlissamarTlebrivi xandazmuloba, rogorc drois 
gamovlena samarTalSi 

 
 

xandazmulobis arsis problema gadis drois kategoriaze, vinaidan, 
rogorc sisxlis samarTlisa Tu samoqalaqo kodeqsebidan Cans, 
xandazmuloba swored drois gansazRvruli periodis gasvlasTanaa 
dakavSirebuli. amitom aucilebelia drois kategoriis gaazreba da 
Semdeg samarTalSi, konkretulad ki sisxlis samarTalSi, drois 
gamovlinebis formebis gacnobiereba. amasTan, dro CvenTvis sainteresoa 
uSualod sisxlissamarTlebriv xandazmulobasTan dakavSirebiT, ris 
gamoc, SevecdebiT, drois kategoria am kuTxiT warmovaCinoT.  

 
 

1.1.1.1.2222....2.2.2.2.1. drois kategoria1. drois kategoria1. drois kategoria1. drois kategoria    

  
 
dros sxvadasxva kuTxiT sxvadasxva mecniereba ikvlevs. yvelaze didi 

gavlena drois kvlevaSi iqonia fizikam, erTi mxriv, da filosofiam, 

meore mxriv.∗ unda iTqvas, rom SeuZlebelia kerZo mecnierebis 
farglebSi drois gamokvleva mTeli Tavisi sisruliT. drois kvlevas 
ufro farTo masStabi sWirdeba, risi mocvac SeuZlia mxolod 
filosofias.  

zusti mecnierebis warmomadgenlebisagan gansxvavebiT, romlebic 
kerZo mecnieruli interesebiTa da meTodebiT udgebodnen drois 
sakiTxs, drois problemas sxvagvarad warmoaCenda filosofia. 
filosofiaSi dRes met-naklebad miRebulad SeiZleba CavTvaloT 
debuleba, rom dro aRniSnavs gangrZobadobas, denadobas da mimdevrobas 
movlenebisa, rac gamoxatulebas poulobs gazomvis droiT erTeulebSi 
(wami, saaTi, saukune...) da droiT mimarTebebSi, romlebic ganisazRvrebian 
sityvebiT `mogvianebiT~, `adre~.103  

Tavidanve unda iTqvas, rom drosTan dakavSirebiT filosofiaSi ori 
mimarTuleba gaimijna. erTis mixedviT, dro obieqturi kategoriaa, meore 

                     
∗ amasTan dakavSirebiT unda iTqvas, rom filosofia am sakiTxSi xSirad fizikis 
miRwevebs iyenebs, Tumca kvlevis meTodebs Soris arsebulma gansxvavebebma da 
gansxvavebulma interesTa sferom ganapiroba maT Soris radikaluri gansxvavebis 
warmoSoba. 
103 ix. Аскин Я. Ф., Проблема времени, ее философское истолкование, М., 1966, 11, 37 
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ki mas subieqtur kategoriad miiCnevs.∗ meore banaks miekuTvnebian 
pozitivistebi, maT Soris pirsoni, aseve maxi, kanti, maTematikosi anri 
puankare.104 rogorc r. lazariaSvili aRniSnavs, filosofos maxis azriT, 
`dro SegrZnebaTa rigebis mowesrigebuli sistemaa.~105 anri puankare 
ambobs, rom `drois cnebas buneba ki ar gvaZlevs, Cven vaZlevT mas 
bunebas~.106 karl pirsonis mixedviT, dro aris `ara sagnebSi, aramed Cvens 
mier saganTa aRqmis wesSi.~107 is saganTa aRqmis saSualebaa. aRniSnul 
mosazrebebSi dro TiTqos mowyvetilia obieqtur sawyiss da mTlianad 
subieqtur sawyiszea agebuli. drois aseTi gageba ar aris swori, 
vinaidan ver asaxavs droisaTvis damaxasiaTebel yovlismomcvel bunebas. 

zemoT moyvanil SexedulebaTagan gansxvavebiT substanciuri Teoria 
dros ganixilavs obieqturad, rogorc damoukidebel substancias, rasac 
ver daveTanxmebiT, vinaidan Znelia daasabuTo, Tu rogor moqmedebs dro, 
rogorc damoukidebeli substancia yvelaferze, rac obieqtur da 
subieqtur samyaroSi xdeba. amitomac ufro swori mimarTuleba uWiravs 
relacionur Teorias, romelic dros aRiqvams rogorc mimarTebas an 
mimarTebaTa sistemas fizikur movlenaTa Soris.108 aRniSnuli debulebis 
gagrZelebad SeiZleba miviCnioT Sexeduleba, romlis mixedviTac `dro 
aris yofierebis denadoba, sivrce yofierebaSi, arsebobis 
Tanmimdevruloba, movlenebis gangrZobadoba...~109 drois obieqturi da 
subieqturi momentebis erTianobas vxvdebiT mosazrebaSi, rom dro, 
rogorc materiis arsebobis forma, aris abstraqcia da mas ar SeuZlia 
misi konkretuli formebis gareSe arseboba.110 igive azri SeiZleba 
amovikiTxoT o. bazalukis SexedulebaSi, rom dro aris kategoria, 
romelic afiqsirebs da fexdafex mihyveba nivTierebis (materiis) 
ganviTarebas sivrceSi. dros sistemaSi mohyavs mizez-Sedegobrivi 
movlenebi, asaxavs sivrceSi nivTierebebis formirebisa da ganviTarebis 
etapebs.111 e. vlasovisa da a. sutorminis azriT, dro aris materiis 
arsebobis erT-erTi yvelaze zogadi forma, is aris `movlenaTa 
cvlilebis sayovelTao forma~.112 

aRniSnul mosazrebebTan dakavSirebiT SeiZleba iTqvas, rom drois 
gagebis obieqtivisturi pozicia sworia imaSi, rom dro asaxavs 
realobaSi mimdinare procesebs da is, amdenad, araa wminda subieqturi, 
drois denas emorCileba yoveli obieqturi movlena. Tavis mxriv, drois 
subieqtivisturi midgoma sworia, roca ambobs, rom dro ar aris calke 
obieqturad arsebuli substancia, is adamianis gonebaSi mimdinare 

                     
∗ Tumca unda aRiniSnos, rom drois subieqturad gageba mxolod filosofiuri 
kvlevisaTvis ar aris damaxasiaTebeli, mas zusti mecnierebis zogierTi 
warmomadgenelic aRiarebda, magaliTad, anri puankare. 
104 ix. Кант И., Сочинения в 6 томах, т. 3, М., 1964, 139; К. Пирсон, Граматика науки, С-П, 1911, 220 
105 lazariaSvili r., drois problema v. leninis filosofiur memkvidreobaSi, wignSi - axalgazrda 
filosofosTa problematuri sakiTxebis sesiis masalebi, Tb., 1984, 9 
106 iqve, 9 
107 iqve, 10,  
108 ix. Сучкова Г. Г., Время как проблема гносеологии, изд. ростовского ун., 1988, 11 
109 Даль В., Толковой словарь; ВИТ, - М, 1989, т.1, 261 
110 ix. Жаров А. М., Проблема времени и неопределенность, изд. ростовского ун., 1987, 21 
111 ix. Базалук О. А., Время в свете новой космологической концепции, днипропетровск, 2003, 27, 30 
112 Власов Е. Л., Сутормин А. И., Социальное время, как онтологическая проблема, в книге: Философские 

аспекты проблемы времени, Ленинград, 1980, 100 
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operaciebis Sedegia. aq igulisxmeba obieqturad mimdinare procesebis 
abstrahireba. amdenad, dro subieqtis gareSe ar arsebobs. subieqtis 
gareSe arsebobs mxolod drois obieqturi wanamZRvari: obieqtur 
samyaroSi mimdinare cvlilebebi. amasTan, dro ar arsebobs arc 
obieqturi cvlilebebis gareSe, vinaidan dro aris swored am 
cvlilebebis abstrahireba. swored amaSi vlindeba drois obieqturi da 
subieqturi elementebis kavSiri. 

amitomac swori pozicia uWiravs i. askins: `dro ar aris calke 
substancia, is materiis arsebobis formaa,~113 romelic warmoebulia 
Sinaarsisgan. amasTan, dro aris cvlilebebis gamomwvevi konkretuli 
mizezebis abstrahirebis Sedegi da ara am cvlilebebis mizezi.114 avtoris 
TqmiT, dro aris aramarto procesebis denadoba da movlenaTa 
Tanmimdevrobis rigi, aramed ufro meti, kerZod, qmnadoba.

115
 aRniSnuli 

Teoria samarTalSi drois gamovlenis kvlevisaTvis mniSvnelovan 
debulebas Seicavs. saqme isaa, rom samyaroSi mudmivad mimdinareobs 
cvlilebebi, radgan movlenaTa ganviTareba emyareba ara statikur, 
aramed dinamikur kanonzomierebas. magram yvela cvlileba rodia 
erTnairad mniSvnelovani. aris iseTi cvlilebebi, romelTac meti 
mniSvneloba eniWebaT sxvebTan SedarebiT, romlebic Tvisobrivad axal 
movlenas iwyeben. SeiZleba iTqvas, am dros raodenoba TvisobriobaSi 
gadadis da warmoiqmneba sruliad axali ram. amdenad, iqmneba 
STabeWdileba, rom is, rac am movlenamde iyo, Tvisobrivad 
gansxvavebulia imisagan, rac am movlenis Semdeg aris. e.i. saqme gvaqvs 
axlis qmnadobasTan, anu ganviTarebis umaRles safexurTan.  

samarTlisaTvis damaxasiaTebelia drois, swored rogorc qmnadobis 
gageba. Tu ara qmnadobas, maS sxvas ras niSnavs srulwlovanebis an 
sapensio asaki? kanonis ZalaSi Sesvla? xandazmuloba?..  

drois problemas aqvs mravali mimarTuleba: social-ekonomikuri, 
istoriuli, eTikuri, samecniero-SemecnebiTi (Teoriuli, empiriuli, 
logikuri) da sxva. Sesabamisad, ganasxvaveben sabunebismetyvelo anu 
fizikur drosa da socialur dros – kacobriobis istoriisa da 
adamianis yoveldRiuri yofierebis realur dros.  

CvenTvis naklebad aris saintereso is dro, romelsac zusti 
mecnierebebi iyeneben. ufro metad Cvens yuradRebas unda ipyrobdes 
socialuri dro, istoriuli dro. `socialuri dro aris adamianuri 
yofis dro, adamianuri saqmianobis dro.~116 istoriuli dro aris 
socialuri drois umniSvnelovanesi mxare. Cven ukve aRvniSneT, rom dro 
aris cvlilebebis gansazRvruli xarisxiT abstrahireba. swored es unda 
iyos kriteriumi istoriuli droisa da yoveldRiuri yofiTi drois 
gamijvnisa. amasTan, aseve ukve aRiniSna, rom drois SinaarsSi unda 
vigulisxmoT qmnadoba, rac imas niSnavs, rom subieqts, romelic 
garkveul movlenebs swavlobs, abstrahirebis sxvadasxva xarisxi 
esaWiroeba am movlenebis sworad aRqmisaTvis. amitomac qmnadoba, 
rogorc Tvisobrivad axali movlenis warmoSoba erT SemTxvevaSi ufro 
globaluri iqneba, meore SemTxvevaSi – naklebi masStabis. magaliTad, 

                     
113 i. askinis dasax. naSr., 58 
114 iqve, 62 
115 iqve, 91 
116 Яковлев В. П., Социальное время, изд. ростовского ун., 1980, 3 
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istoriuli droisaTvis damaxasiaTebelia drois monakveTebis gansxvaveba 
ekonomikuri formaciebis mixedviT, an kidev konkretul saxelmwifoSi 
mimdinare globaluri cvlilebebis mixedviT, maSin, roca yoveldRiuri 
yofiTi droisaTvis mniSvnelovani SeiZleba iyos drois dayofa wlebis, 
dReebis, saaTebis... mixedviT. swored socialuri dro aris samarTalSi 
drois gamovlenis meTodologiuri wanamZRari. 

ukve vnaxeT, rom samarTalSi drois gamovlinebis srulyofilad 
kvlevisaTvis (gansakuTrebiT sisxlissamarTlebrivi xandazmulobis 
TvalsazrisiT) aucilebelia socialuri drois, rogorc qmnadobis 
aRiareba, magram es sakmarisi ar aris. kidev erTi mniSvnelovani sakiTxi, 
rasac unda SevexoT, aris funqcionaluri dro. Cven viziarebT pozicias, 
rom dro aris abstrahirebis Sedegad miRebuli cneba, romelic asaxavs 
obieqturad samyaroSi mimdinare cvlilebebs. CvenTvis sainteresoa dro, 
rogorc qmnadoba, rogorc ara mxolod moZraobis ricxvi, aramed 
rogorc Tvisobriobis cvalebadoba. amasTan dakavSirebiT yuradRebas 
ipyrobs funqcionaluri drois, rogorc TviTmyofadi, obieqtis SigniT 
arsebuli drois cneba.  

t. lolaevi saubrobs funqcionalur droze da ambobs, rom is aris 
`...konkretuli materialuri nivTebis, movlenebis da maTi mdgomareobis 
sakuTari dro, romelic fardobiTobis Teoriis sakuTari droisagan 
gansxvavebiT, romelic izomeba e.w. `kargi saaTebiT~, iqmneba konkretuli 
materialuri obieqtebis mdgomareobis da TviT am obieqtebis 
Tanmimdevruli Secvlis Sedegad. 

 mas hqvia funqcionaluri, radgan misi arseboba da Tvisebebi 
mTlianad damokidebulia materialur nivTebsa da movlenebSi mimdinare 
cvlilebebze, rogorc maTSi arsebuli potenciuri SesaZleblobebis, 
aseve maTi garemo pirobebTan urTierTmimarTebis TvalsazrisiT.~117 
avtori dros ukavSirebs moZraobas, cvlilebas, rogorc qmnadobis 
mizezs. `...maTematizirebuli droisagan gansxvavebiT funqcionaluri dro 
iqmneba konkretuli materialuri obieqtebis mdgomareobis da TviT 
obieqtebis Tanmimdevruli cvlis Sedegad sxva obieqtebisgan 
damoukideblad...~118  

aqve unda iTqvas, rom samarTlisTvis sainteresoa swored 
funqcionaluri dro, rogorc sistemis dro, romelic sistemis SigniT 
mimdinare cvlilebebzea orientirebuli. amdenad, Seikriba yvela saWiro 
elementi, raTa daviwyoT uSualod samarTlis drois kvleva 
sisxlissamarTlebriv xandazmulobasTan mimarTebaSi. kerZod, 
samarTalSi dro gamokvleul unda iqnes funqcionalur socialur 
drosTan, rogorc qmnadobasTan mWidro kavSirSi. aRniSnuli 
meTodologiuri safuZvlis gaTvaliswinebis gareSe SeuZlebelia 
xandazmulobis arsis dadgena sisxlis samarTalSi. 

 
 
 

                     
117 Лолаев Т. П., Время, новые подходы к старой проблеме, Орджоникидзе, 1989, 3 
118 iqve, 4 
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1111....2222....2222....2. dro samarTalSi2. dro samarTalSi2. dro samarTalSi2. dro samarTalSi    

 
 
erT-erTi im kvlevaTagani, romlebic zogadad samarTalSi drois 

gamovlenas eZRvneba, aris d. suxitaSvilis naSromi: `dro da samarTali~. 
avtori savsebiT sworad asxvavebs samarTalSi moqmed drosa da fizikur, 
zogad, obieqtur dros, radgan samarTalSi dros, misi azriT ar 
axasiaTebs yvela is niSani, rac fizikur dros. kerZod samarTlisTvis 
ucxoa drois Seuqcevadoba, ganumeorebloba, uwyvetoba.119  

marTlac, samarTali, albaT, erTaderTi sferoa, sadac SesaZlebelia 
movlenebis ukuZaliT gavrceleba, anu maTi zegavlenis aRiareba manamde 
arsebuli urTierTobebis mowesrigebaSi. aseve mxolod samarTalSia 
SesaZlebeli drois SeCereba an Sewyveta da xelaxla gagrZeleba. es 
yvelaferi ukavSirdeba fiqcias, rogorc samarTlisaTvis garkveuli 
movlenis daregulirebis specifikur xerxs. amis Sedegad, SeiZleba 
iTqvas, samarTalSi dro xSirad fiqtiuria, faqtiuri droisagan 
gansxvavebuli. amitomac saqme gvaqvs specifikur, SeiZleba uxeSad iTqvas, 
`virtualur~ drosTan. amasTan, drois mier samarTalSi SeZenil am axal 
Tvisebebs Tavisi mizezebi aqvs, rasac movlenebis samarTlebrivi 
daregulirebis specifika gansazRvravs.  

 imdenad, ramdenadac samarTalSi arc erTi cneba Tu instituti ar 
arsebobs TavisTavad, Tavisi TavisTvis, aramed maT arsebobas 
funqcionaluri datvirTva aqvs, amitom droc samarTalSi 
funqcionaluria. aq vgulisxmobT ara mxolod sistemis SigniT mimdinare 
cvlilebebis amsaxvel dros, rogorc es miRebulia socialur 
filosofiaSi, aramed funqciurad datvirTul, mizniT gansazRvrul 
dros. saqme isaa, rom samarTali, rogorc jerarsi, idealur normaTa 
erToblioba, saWiroebs ara Cveulebriv, obieqtur movlenaTa pirdapir 
gadmotanas samarTlis normebSi, aramed maT funqciurad datvirTvas. 
mxolod es aris safuZveli imisa, rom samarTalSi ar iyos zedmeti 
cnebebi da institutebi. dro samarTalSi zogan pasuxismgeblobis 
grZnobis gamomuSavebas gulisxmobs (sisxlissamarTlebrivi urTierTobis 
subieqtobis asakis miRwevisas), sxva SemTxvevaSi – qmedunarianobis 
dasawyiss (srulwlovaneba samoqalaqo samarTalSi)...  

dro samarTalSi ufunqciod rom ar arsebobs, amas isic adasturebs, 
rom drois gamovlinebebs samarTalSi (TariRi, vadebi) iuridiuli 
faqtis mniSvneloba aqvs: is warmoSobs, cvlis an wyvets samarTlebriv 
urTierTobebs. amasTan, drois damaxasiaTebel Tvisebebs, niSnebs swored 
misi funqcionaluri datvirTva gansazRvravs. amitomac aris, rom 
funcionaluri samarTlebrivi dro ar emTxveva yofiT realur dros. 
Tavisi miznebidan gamomdinare, samarTali bevr obieqtur movlenas 
arasarkiseburad asaxavs. asea drosTan dakavSirebiTac. magaliTad, roca 
SeuZlebelia raime uflebis, movaleobisa Tu uflebamosilebis 
ganxorcieleba, dro Cerdeba. faqtobrivi SesaZleblobis aRdgenis Semdeg 
ki ganagrZobs denas. asevea drois denis Sewyvetis SemTxvevaSi: roca im 
funqciis Sesrulebis SeuZlebloba, rac drois gasvlas akisria, am vadis 
gasvlamde ukve naTelia, drois svla wydeba. migvaCnia, rom 

                     
119 ix. suxitaSvili d., dro da samarTali, Tb. 2004,  34 
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`samarTlebrivi dro~ sxva droisagan swored misi funqciuri 
datvirTviT gansxvavdeba. Sesabamisad, mas gansxvavebuli niSan-Tvisebebi 
axasiaTebs, romelTa Sorisac ganmsazRvrelia fiqcia, rogorc 
samarTlebrivi drois niSani.  

magaliTisaTvis moviyvanT sisxlis samarTlis kodeqsis me-2 muxlis 
me-2 nawilis mixedviT danaSaulis Cadenis dros. qmedeba CadenisTanavea 
danaSaulebrivi an aradanaSaulebrivi, miuxedavad imisa, rom sanam 
aRniSnuli kategoriulad ar dadgindeba, danaSauli iuridiuli gagebiT 
ara gvaqvs. amasTan, aRniSnuli muxli danaSaulebrivi qmedebis drod 
asaxelebs swored qmedebis Cadenis dros Sedegis dadgomis miuxedavad. 
arada xSirad Sedegis dadgomazea damokidebuli qmedebis danaSaulad 
kvalifikacia. amitomac danaSaulis Cadenis drod moqmedebis drois 
miCneva Seicavs realuri movlenebis kanonSi saxeSecvlilad asaxvas. es 
xdeba qmedebis subieqtis interesebis dacvis mizniT. meore, 
Tanamonawileobis SemTxvevebSi Tanamonawilis mier danaSaulebrivi 
qmedebis Cadena damokidebulia amsruleblis qmedebaze.120 miuxedavad 
amisa, Tanamonawilis mier danaSaulebrivi qmedebis drod, ssk-is me-2 
muxlis me-2 nawilis mixedviT, iTvleba ara amsruleblis moqmedebis 
dro, aramed TviTon misi (wamqezebeli, damxmare, organizatori) 
moqmedebis dro. mesame, umoqmedobis SemTxvevebSi danaSaulebrivi 
qmedebis Cadenis dro ukavSirdeba im dros, roca pirs unda emoqmeda. 
meoTxe - qmedebis danaSaulebrioba da dasjadoba ganisazRvreba im 
kanoniT, romelic moqmedebda misi Cadenis dros, rac aseve qmedebis 
subieqtis interesebis dacvas emsaxureba.  

aRniSnuls ukavSirdeba kanonis ukuZalis sakiTxi, vinaidan qmedebaze 
vrceldeba is kanoni, romelic ar arsebobda qmedebis Cadenis dros. am 
mxriv yvelaze problematuria SemTxvevebi, roca praqtikaSi gamoiyeneba 
ara erTi kanoni, aramed orive - is, romelic moqmedebda qmedebis Cadenis 
momentSi da isic, romelic moqmedebs dRes: erTidan gamoiTvleba 
sasjelis minimumi, meoridan - maqsimumi. esec sakiTxis gansasjelis 
sasargeblod gadawyvetis magaliTia.  

rogorc vxedavT, sisxlis samarTlisaTvis ucxo ar aris erTsa da 
imave dros gamoyeneba Zaladakarguli kanonisa, axali kanonisa an orives 
erTad. es maSin, roca kanons Tavisi moqmedebis dro aqvs. es imas niSnavs, 
rom samarTalSi xSirad gansazRvruli miznebidan gamomdinare, dro ukan 
brundeba, warsulSi momavali winaswar mocemulad igulisxmeba. 
marTalia, aRniSnuli niSnebi obieqturi droisaTvis ucxoa: momavali 
yovelTvis warsulis Semdegaa, dro Seuqcevadia... Tumca samarTlebrivi 
droisaTvis es yvelaferi damaxasiaTebelia. 

 amdenad d. suxitaSvili saubrobs samarTlis sistemis SigniT moqmed 
specifikur droze. avtori sworad aRniSnavs, rom droiTi kategoriebi 
samarTalSic funqcionirebs. magaliTad, TariRi, xangrZlivoba, 
ganmeoreba, erTdrouloba, Tanmimdevroba, Tanadrouloba.121 samarTali 
dros umeteswilad swored TariRebis meSveobiT iTvlis. TariRs xSirad 
aqvs iuridiuli faqtis mniSvneloba samarTlis sxvadasxva dargSi: 
qmedebis Semadgenlobis ganxorcielebis TariRidan iwyeba pasuxisgebaSi 
micemis xandazmulobis vadis aTvla, xandazmulobis vadis amowurvis 

                     
120 ix. gamyreliZe o., saqarTvelos sisxlis samarTlis kodeqsis ganmarteba, Tb., 2005, 51;  
121 ix. suxitaSvili d., dasax. naSr., 38-67 
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dRidan wydeba pirisaTvis pasuxismgeblobis dakisrebis SesaZlebloba, 
ganaCenis kanonier ZalaSi Sesvlis dRidan unda daiwyos sasjelis 
aRsrulebis xandazmulobis vadis aTvla. misi vadis gasvlis dRidan 
qreba sasjelis aRsrulebis SesaZlebloba...  

xangrZlivoba aris TariRebs Soris periodi. samarTalSi dro swored 
xangrZlivobis meSveobiT funqcionirebs. kerZod, mZime kategoriis 
danaSaulis Semadgenlobis ganxorcielebidan 10 wlis gasvlis Semdeg 
pirs ar SeiZleba pasuxismgebloba daekisros, xandazmulobis vadis dena 
Cerdeba im periodis xangrZlivobiT, ra xniTac pirs icavs imuniteti... 
xandazmulobasTan mimarTebiT yvelaze mniSvnelovania Tanadrouloba, 
romelic vlindeba qmedebisa da pasuxismgeblobis droSi uwyvetobis 
moTxovnaSi.  

dro mraval samarTlebriv instituts ukavSirdeba. aRniSnulze 
amaxvilebs yuradRebas prof. ingo Tavis statiaSi `dro samarTalSi~.122 
samarTlis normaSi ganzogadebis meTodiT aris asaxuli idealuri 
moTxovna. samarTals aqvs normatiuli buneba, rac imas niSnavs, rom is 
gankuTvnilia ara erTi konkretuli SemTxvevisadmi an erTi konkretuli 
pirisadmi, aramed moicavs mraval gansxvavebul SemTxvevasa da pirs, 
aerTianebs maT saerTo niSnebis mixedviT. aqedan gamomdinare, 
samarTalSi yvela movlena asaxulia ganzogadebis garkveuli xarisxiT, 
radgan SeuZlebelia yoveli konkretuli SemTxvevis normiT 
daregulireba, vinaidan is individualuria da ganumeorebeli. amitomac 
realur samyaroSi arsebuli cnebebi samarTalSi saxes icvlis da 
Secvlili saxiT ganagrZobs arsebobas, raTa ukeTesad moxdes movlenaTa 
optimaluri daregulireba.  

samarTalSi saqme gvaqvs swored socialur, funqcionalur∗ drosTan, 
rogorc qmnadobasTan. swored ase SeiZleba gavigoT kanonis moqmedebis 
dro, romelic iwyeba kanonis iuridiuli Zalis SeZenidan da mTavrdeba 
misi Zalis dakargviT, radgan yoveli konkretuli kanonis amoqmedebiT 
gansazRvruli sazogadoebrivi urTierToba Tvisobrivad axlebur 
samarTlebriv regulirebas ganicdis, anu saqme gvaqvs sistemis SigniT 
Tvisobriv cvlilebasTan.  

igive iTqmis samarTlis subieqtis asakze. am SemTxvevaSi kanonmdebeli 
iTvaliswinebs pirovnebis Camoyelibebis process, romlis drosac 
sxvadasxva asakis adamianebs gansxvavebuli mopyroba esaWiroebaT. 
amdenad, arasrulwlovans, romelic jer kidev zrdis, aRzrdis, 
ganviTarebis procesSia, ver moeTxoveba imdeni, ramdenic srulwlovans. 
amdenad, es obieqturi gansxvaveba unda aisaxos samarTalSic. adamianis 
pirovnebaSi mimdinare cvlilebebi, rogorc funqcionaluri drois 
obieqturi safuZveli, imis mixedviT unda aisaxos samarTalSi, Tu 
ramdenad mniSvnelovan cvlilebasTan gvaqvs saqme. amitomac samarTali 
asaks hyofs mxolod ramdenime nawilad imis mixedviT, gansazRvrul 
dargs Tu romeli kuTxiT ainteresebs adamianis ganviTarebis procesi. 
magaliTad, mcirewlovani is adamiania, romelsac jer ar SeuZlia 
pasuxismgeblurad moekidos kanonis moTxovnas. sisxlissamarTlebrivi 

                     
122 ix. Ingo, Zeit im Recht, NJW 2000, Heft 1, 1-7 
∗ am sityvis qveS vgulisxmobT or rames: 1. im gagebas, rac socialur filosofiaSi 
miRebulia, rogorc movlenis SigniT mimdinare cvlilebebis amsaxveli abstraqcia, 2. 
funqciurad datvirTul, mizniT gansazRvrul dros. 
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urTierTobis subieqti misgan swored imiT gansxvavdeba, rom mas ukve 
aRniSnuli pasuxismgeblobis grZnoba gamomuSavebuli aqvs. adamianis 
pirovnebaSi an sxva raime sistemaSi mimdinare swored aseT fundamentur 
cvlilebebTan gvaqvs saqme yovel konkretul SemTxvevaSi, roca 
samarTliT gansxvavebuli samarTlebrivi statusia gansazRvruli. 
aRniSnuli udevs safuZvlad aseve xandazmulobis arsebobas.  

samarTalSi moqmed qmnadobiT safuZveldebul funqcionalur dros 
safuZvlad udevs realuri qmnadobiT safuZveldebuli dro, Tumca 
samarTlis specifikis gamoyenebiT saxeSecvlili. aRniSnuli Seexeba 
saproceso moqmedebebis vadebsa da xandazmulobis drosac, vinaidan 
isini samarTalSi gansazRvruli mizniT aris Seqmnili da, Tavis mxriv, 
warmoadgens garkveuli miznis miRwevis saSualebas. amdenad, dro 
samarTalSic vlindeba, rogorc obieqtur samyaroSi mimdinare 
procesebis garkveuli mizniT specifikurad amsaxveli movlena. swored 
aseTi drois gamovlenis erT-erTi formaa xandazmuloba.  

xandazmulobis, rogorc drois specifikuri gamovlenis ukeT 
gasagebad SeiZleba moviyvanoT kanonis moqmedebis drois analogia. 
kanoni aregulirebs misi Seqmnis dros arsebul sazogadoebriv 
urTierTobebs. amitomac sazogadoebriv urTierTobebSi mimdinare 
cvlilebebi iwvevs kanonmdeblobis cvlilebebs. yoveli kanoni efuZneba 
gansazRvrul obieqtur sazogadoebriv urTierTobas, romelsac 
miemarTeba is. imdenad, ramdenadac es urTierToba obieqturad arsebobs, 
is arsebobs droSi. amasTan, vinaidan dro cvlilebas, moZraobas asaxavs, 
sxvadasxva dros es urTierTobebi sxvadasxva saxes iZens. obieqturi 
realobis jerarsul samyaroSi srulyofilad asaxvisaTvis Sesabamisi 
urTierTobis momwesrigebeli samarTlebrivi normac ganicdis 
cvlilebas. amasTan, pirvel SemTxvevaSi moqmedi dro pirdapir ar 
gadadis samarTalSi, aramed, fizikis termins Tu moviSveliebT, 
`gardatydeba~, rogorc sinaTle prizmaSi. amas TviTon samarTlis 
kanonzomierebebi, misi interesebi, misi moqmedebis sfero, miznebi 
ganapirobebs.  

a. arndti ambobs, rom Tu dros SevxedavT fiziko-meqanikuri kuTxiT, 
rogorc aristotele da hegeli, is samarTlisTvis gamosadegi ver iqneba, 
magram Tu mas gavigebT, rogorc arsebobis formas da momavlidan 
SevxedavT, is gaxdeba arsisa da jerarsis damakavSirebeli. amiT dro 
mniSvnelobas iZens samarTalSi. drois gavlena samarTalSi imaSic 
vlindeba, rom faqtobrivi garemoebebi da samarTlebrivi moTxovnebi 
Tanadroulad unda arsebobdes. swored asea SesaZlebeli 
pasuxismgeblobis gamarTleba.123 aqedan gamomdinare, realuri dro 
samarTalSic aRwevs, magram saxecvlili formiT, ris gamoc is xdeba 
samarTlebrivi dro, rac imaSi gamoixateba, rom iZens abstraqciis 
gansazRvrul dones da mizans.  

xandazmuloba, rogorc samarTlis cneba, garkveul obieqtur 
realobas asaxavs. aq igulisxmeba qmedebis subieqtis pirovnebaSi 
mimdinare cvlilebebi da TviT sazogadoebriv urTierTobebSi mimdinare 
cvlilebebi. iseve, rogorc saxecvlili sazogadoebrivi urTierTobebi 

                     
123 ix. Arndt A., Umwelt und recht: Die Zeit im Recht (zum Streit und die “Ruckwirkung” von Gesetzen). 2. Die 
Verfassungsrechtliche Bedeutung der strafrechtlichen Verjährung, in: NJW 1961, Heft 1, 14-16 
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moiTxovs saxecvlil samarTlebriv normas, saxecvlili pirovneba 
moiTxovs saxecvlil samarTlebriv midgomas.  

pasuxismgebloba da sasjeli, rogorc zemoT vnaxeT, garkveuli 
mizniT wesdeba. adamianis pirovnebis gansazRvruli mdgomareoba 
pasuxismgeblobis (da sasjelis) konkretul saxesa da zomas miesadageba. 
Tu pirovneba Seicvala, pirvandeli miznis misaRwevad ukve Secvlili 
saSualebaa aucilebeli. aRniSnulidan gamomdinare, xandazmulobis 
cnebaSi vlindeba safuZvlisa da miznis kavSiri, arsisa da jerarsis 
kavSiri. konkretuli pasuxismgeblobisa da sasjelis damwesebeli 
ganaCeni Seqmnilia gansazRvruli mizniT da Tu am miznis miRwevis 
SesaZlebloba eWvqveS dadga, saWiroa cvlilebebis Setana. es imas 
niSnavs, rom Tu dairRva qmedebisa da pasuxisgeblobis an sasjelis 
Tanadrouloba, razec a. arndti saubrobda, Secvlili obieqturi 
mdgomareobis gamo eWvqveS dgeba sisxlis samarTlis kodeqsiT 
gansazRvruli pasuxismgeblobisa Tu sasamarTlos ganaCeniT daniSnuli 
sasjelis samarTlianoba. swored Seusabamo pasuxismgeblobis Tavidan 
asacileblad aris SemoRebuli xandazmuloba, romelic dgas qmedebisa 
da pasuxismgeblobis (sasjelis) Tanadroulobis principis sadarajoze.  

samarTlis specifika vlindeba imaSic, rom xandazmulobis vada 
erTiania da mTliani, amitom is srulad unda gavides da mxolod amis 
Semdeg mohyveba mas gansazRvruli Sedegi. mxolod samarTalSia 
SesaZlebeli, erTma dRem an Tundac erTma wamma radikalurad Secvalos 
piris samarTlebrivi statusi. ra Tqma unda, realurad erTi dRe 
arafers cvlis. es cvlilebebi erT dReSi ki ar xdeba, aramed 
permanentulad mimdinareobs, magram samarTals, romelmac unda 
daareguliros uamravi gansxvavebuli SemTxveva, sWirdeba erTiani vada, 
romelic sakmarisad zogadi iqneba, raTa miesadagos gansazRvrul 
SemTxvevebs da amasTan, sakmarisad konkretuli, raTa moxdes sxva 
SemTxvevebisagan aRniSnuli jgufis gansxvaveba. samarTali, romelmac es 
rTuli misia unda Seasrulos, amave dros unda iyos martivi da moqnili. 
amitomac mas vadebis swored mocemuli saxiT daregulireba SeuZlia. is, 
rom xandazmulobis vada erTiania, imaze miuTiTebs, rom kanonmdeblis 
poziciiT, am vadis gasvla aris saWiro Tvisobrivad axali movlenis 
warmoSobisaTvis, romlis axleburi regulireba man SeZlo 
xandazmulobis vadis gasvlis Semdegi mdgomareobis gansxvavebuli 
samarTlebrivi regulirebiT. 

zogi kriminalisti, acnobierebda ra, rom cvlilebebi erTbaSad ar 
xdeba da is grZelvadiania, Semodioda winadadebiT, vadis nawilis 
gasvla Semamsubuqebel garemoebad mieCniaT, rac samarTlianad aris 
uaryofili, vinaidan am SemTxvevaSi xelidan gamogvecleboda 
xandazmuloba, rogorc qmnadobis samarTlebrivi gamovlineba. qmnadoba 
xom ar SeiZleba davanawevroT? is erTiania da moicavs movlenis 
garkveuli TvisobriobiT daxasiaTebis mTel periods. erTi dRiT adre 
an gvian movlenebi ar icvleba, magram es kanoniT dadgenili zogadi 
wesis aRmniSvneli vadebia, romelic mkacrad unda davicvaT. amas 
moiTxovs samarTlis moqniloba.  

g. loxvicki momxrea gardamavali safexurebis dawesebis da sasjelis 
Sesabamisad Semsubuqebis,124 rasac ewinaaRmdegeba bevri kriminalisti 

                     
124 ix. Курс советского уголовного права, С-П, 1971, 287 
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ambobs ra, rom sasjelis Semsubuqeba SeiZleba mxolod bralis 
Semamsubuqebeli garemoebebis arsebobisas, drois naxevrad gasvlas ki 
amasTan saerTo araferi aqvs. esec rom ar iyos, Tu xandazmulobas 
davyofT da yovel vadas gansxvavebul samarTlebriv Sedegs SevuxamebT 
(sasjelis Semsubuqebas sxvadasxva zomiT), maSin xandazmulobam Sinaarsi 
unda Seicvalos da unda gaxdes ara pasuxismgeblobis gamomricxveli, 
aramed pasuxismgeblobis Semamsubuqebeli garemoeba. aseT situaciaSi 
sul sxva Sinaarsis samarTlebriv cnebasTan gveqneboda saqme da misi 
kvlevac sxva mimarTulebiT warimarTeboda. amasTan, xandazmuloba ar 
iqneboda funqcionaluri drois, rogorc Tvisobrivad axlis qmnadobis 
samarTlebrivi gamovlineba, aramed iqneboda raRaca sxva.  

xandazmuloba aris fiqcia da es swored drosTan dakavSirebiT 
vlindeba. kerZod, rogorc cnobilia, fiqcia aris iseTi movlena, 
romelic arazustad asaxavs movlenas, garkveulwilad cvlis mas, Tumca 
aRniSnuls Tavisi mizani aqvs da is umizno, SecdomiTi movlena ar aris. 
Tu obieqtur samyaroSi dro abstraqciis Sedegia da es gamoixateba 
samyaroSi, adamianSi Tu raime movlenaSi mimdinare cvlilebebis 
ganzogadebiT am cvlilebebis mniSvnelobis mixedviT, samarTalSi dro 
am Tvisebas inarCunebs da iZens axal, samarTlisTvis damaxasiaTebel 
specifikur Tvisebasac. kerZod, samarTlebrivi drois zogadoba 
cvlilebebis xasiaTis ganzogadebasTan erTad gulisxmobs im pirTa wris 
monacemebis ganzogadebas, romlebsac miemarTeba is.  

movlenaTa ukeTesad regulirebisaTvis samarTali uSvebs 
samarTlebriv drosa da obieqtur samyaroSi arsebuli dros Soris 
sxvaobas. es exeba xandazmulobasac. xandazmulobis vadebi zustad 
gansazRvrulia, rac imas niSnavs, rom yovel konkretul SemTxvevas erTi 
da igive vadebi miesadageba (igulisxmeba erTi da igive kategoriis 
danaSauli). es, bunebrivia, ar Seesabameba obieqtur samyaroSi movlenaTa 
ganviTarebis bunebriv wess, vinaidan yoveli konkretuli SemTxveva 
individualuria da SeuZlebelia yvelas erTi da igive vadebi 
miesadagos, Tumca es viTareba sruliad misaRebia samarTlisaTvis. meore 
momenti aris is, rom adamianma ganicada cvlileba. sruliad 
SesaZlebelia, rom cvlilebas adgili ar hqondes, Tumca xandazmulobis 
ZaliT cvlileba ivaraudeba.  

xandazmulobis meSveobiT xdeba im SemTxvevebis daregulireba, roca 
obieqtur samyaroSi mimdinare procesebi Seucnobadia, ris gamoc 
SeuZlebelia maTi swori samarTlebrivi regulireba. Tu ar viciT 
pirovnebaSi mimdinare cvlilebebis arsi, mimarTuleba, Sedegebi, maSin 
SeuZlebelia pasuxismgeblobisa da sasjelis konkretul RonisZiebaze 
saubari, ris gamoc samarTals sWirdeba sxva RonisZiebis gamoyeneba 
aRniSnuli SemTxvevebis dasaregulireblad.  

amdenad, naTelia, rom xandazmuloba ukavSirdeba pirovnebasa da 
sazogadoebaSi mimdinare Tvisebrivi cvlilebebis samarTalSi asaxvas 
abstrahirebis gziT.  
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1.2.3. xandazmuloba  da iuridiuli azrovnebis wesi 

 
 

1111....2222....3.3.3.3.1. danaSaulis sociologiuri da iuridiuli gageba, rogorc 1. danaSaulis sociologiuri da iuridiuli gageba, rogorc 1. danaSaulis sociologiuri da iuridiuli gageba, rogorc 1. danaSaulis sociologiuri da iuridiuli gageba, rogorc 
xandazmulobis meTodologiuri safuZvelixandazmulobis meTodologiuri safuZvelixandazmulobis meTodologiuri safuZvelixandazmulobis meTodologiuri safuZveli    

 
 
xandazmulobis problema ukavSirdeba umniSvnelovanes 

meTodologiur sakiTxebs. erT-erTi ZiriTadi maT Soris aris 
sociologiuri da iuridiuli azrovnebis wesis gavlena xandazmulobis 
Sesaxeb moZRvrebaze. es sakiTxi gansakuTrebiT mniSvnelovania 
saqarTvelosaTvis, romelic adgas sisxlis samarTalSi sociologiuri 
azrovnebis wesidan iuridiuli azrovnebis wesze gadasvlis gzas.  

gansakuTrebuli yuradReba unda daeTmos dRes saqarTveloSi 
iuridiuli azrovnebis wesis damkvidrebas. aRniSnuli aqtualuria 
xandazmulobis sawyisi etapis dadgenasTan mimarTebiT.  

sisxlis samarTalSi sociologiuri azrovnebis wesis gavlena 
igrZnoba mraval cnebasa Tu institutTan mimarTebiT.  maT Soris 
SeiZleba xandazmulobis dasaxeleba. amasTan, vinaidan sociologiuri 
azrovnebis sisxlis samarTalSi farTod gavrcelebis winapiroba TviT 
danaSaulis sociologiuri gageba gaxda, mizanSewonilad migvaCnia 
msjelobis dawyeba danaSaulis cnebiT. am mxriv aqtualuria 
danaSaulisa da danaSaulis Semadgenlobis mimarTebis sakiTxis garkveva, 
vinaidan amazea damokidebuli xandazmulobis vadis aTvlis problemis 
gadaWra iseve, rogorc xandazmulobis bunebisa da samarTlis sistemaSi 
misi adgilis dadgena.  

sabWoTa da Tanamedrove rusi iuristebis mixedviT, danaSaulis 
Semadgenloba danaSaulis erT-erTi elementi ki ar aris, aramed 
danaSaulis sinonimi, misi ganxorcieleba ukve niSnavs sazogadoebrivad 
saSiSi qmedebis Cadenas (mciremniSvnelovani qmedebebis iSviaTi 
gamonaklisis garda) braleulad, vinaidan sazogadoebrivi saSiSroeba 
Semadgenlobis elementia iseve, rogorc brali, romelic fsiqologiuri 
Teoriis mixedviT aris gagebuli. amitomac danaSaulis Semadgenlobis 
ganxorcieleba ukve danaSaulis arsebobis dadasturebad iqna miCneuli 
da pasuxismgeblobis erTaderT, sakmaris safuZvlad gamocxadda.  

swored sociologiuri azrovnebis wesis gamomxatvel SemTxvevas 
warmoadgens v. savickis azri, rom xandazmulobiT saqmis Sewyvetis 
SemTxvevaSi iqneba ara arabraleulobis varaudi, aramed sworedac rom 
braleuloba.125  

sisxlis samarTalSi sociologiis SemoWris Sedegad sociologiuri 
cnebebi sisxlissamarTlebriv cnebebad gasaRda. damkvidrda 
`sociologizmi~, magram sociologizmi sisxlis samarTlisaTvis 
araorganuli, arabunebrivi gamodga. sociologiuri cnebebis 
sisxlissamarTlebriv cnebebTan SeerTebam bevri winaaRmdegoba 
gamoiwvia. kerZod, danaSauli da danaSaulis Semadgenloba Tu erTsa da 
imaves aRniSnavs, maSin gaugebaria, ra saWiroa erTi arsis aRmniSvneli 
ori cnebis arseboba? danaSauli SefasebiTi cnebaa, Tu aRwerilobiTi? 

                     
125 aRniSnuli azri moyvanilia wignSi: Смольников В. Е., Давность в уголовном праве, М, 1973, 9 
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SefasebiTi niSnebi Tu danaSaulis SemadgenlobaSi Sedis da danaSaulis 
Semadgenlobis arsebobas winaswari gamoZieba adgens, maSin ra rols 
asrulebs sasamarTlo, ra saWiroa sisxlis samarTlis procesi? ar aris 
aucilebeli danaSaulis faqtobrivi da SefasebiTi niSnebis gansxvaveba? 
rogor xdeba realurad danaSaulis Cadena?.. aRniSnuli winaaRmdegobebi 
SeamCnia prof. TinaTin wereTelma da gailaSqra kidec danaSaulis 
Semadgenlobisa da danaSaulis gaigivebis winaaRmdeg.126 Tumca, 
miuxedavad amisa, tradiciuli koncefciis Secvla aTwleulebis 
ganmavlobaSi ver moxerxda.  

iuridiuli azrovnebis wesis mixedviT xandazmulobis vadis gasvlis 
gamo devnis Sewyvetisas arabraleulobis prezumfcia moqmedebs da ara 
braleulobis, radgan brali jer kategoriulad dadgenili ar aris 
sasamarTlos mier. sociologiuri azrovnebis wesis Tanaxmad, 
braldebulis saxiT pasuxisgebaSi micemis momentSi danaSaulic da 
damnaSavec ukve aRmoCenilad iTvleba. es ki moiTxovs pasuxismgeblobis 
dakisrebasac. amitomac pasuxisgebaSi micema pasuxismgeblobis dasawyisad 
aRiqmeba. swored am logikis gagrZelebaa, rom pasuxisgebaSi micemuli 
(anu pasuxismgeblobadakisrebuli) sasamarTlo etapze Tu aRmoaCens, rom 
mis mimarT xandazmulobis vadebi gasuli yofila da is arasworad mieca 
pasuxisgebaSi, maSin erTaderTi, rac mas SeuZlia moiTxovos, aris ukve 
dakisrebuli pasuxismgeblobisagan gaTavisufleba. am logikiT aris 
gamowveuli pasuxisgebaSi micemis xandazmulobis ganxilva 
pasuxismgeblobisagan gamaTavisuflebel garemoebad, radgan sasamarTlo 
pasuxismgeblobas ver gamoricxavs. is xom pirs ukve daekisra. iuridiuli 
azrovnebis wesis mixedviT, xandazmuloba qmedebis danaSaulad 
kvalifikacias gamoricxavs, ris gamoc is pasuxismgeblobis 
gamomricxveli garemoebaa. 

dRes saqarTveloSi miRebulad iTvleba, rom qmedebis Semadgenlobis 
ganxorcieleba danaSaulis sawyisi etapia. aRniSnuli modeli germaneli 
mecnierebis mier ukve didi xania tradiciulia. e. belingma Semadgenloba 
wminda aRwerilobiT faqtad warmoaCina da misgan gamoacalkeva 
marTlwinaaRmdegoba da brali, rogorc danaSaulis momdevno 
elementebi.  

saqarTveloSi termini `danaSaulis Semadgenloba~ aRniSnavs ara 
danaSaulis struqturul Semadgenlobas, aramed danaSaulis faqtobrivi, 
aRwerilobiTi niSnebis erTobliobas, romelic SemdogmSi Sefasebas 
moiTxovs. aq Semadgenloba marTlwinaaRmdegobisa da bralis gareSea 
gagebuli. amitomac Semadgenlobis ganxorcieleba jer danaSaulad ar 
miiCneva, sanam ar dadgindeba marTlwinaaRmdegoba da brali.127 
danaSaulis samwevrovani sistema Seesabameba iuridiuli azrovnebis wess, 
vinaidan aq qmedeba imTaviTve ki ar aris danaSaulad aRiarebuli, aramed 

                     
126 ix. Церетели Т. В., Макашвили В. Г., Состав преступления как основание уголовной 
ответственности, "Советское государство и право", 1954, №5, 71-73; Т. В. Церетели, Основание уголовной 
ответственности и понятие преступления, "Правоведение", 1980, №2, 85 
127 danaSaulis samelementiani cnebis Sesaxeb ixileT m. turava, sisxlis samarTlis 
zogadi nawilis mimoxilva, meSvide gamocema, Tb., 2008, 62-63; o. gamyreliZe, saqarTvelos 
sisxlis samarTlis kodeqsis ganmarteba, Tb., 2005, 74-90. aqve unda aRiniSnos, rom 
aRniSnuli avtorebi danaSaulis pirvel elements uwodeben qmedebis Semadgenlobas, 
Tumca masSi gulisxmoben igives, ra azriTac Cven viyenebT termin danaSaulis 
Semadgenlobas. 
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mxolod saTanado procedurebis dacvis Semdeg SeiZleba Sefasdes 
danaSaulad. sakiTxisadmi swored aseTi midgoma amarTlebs sisxlis 
samarTlis procesis arsebobas, aniWebs mas mniSvnelovan funqcias 
danaSaulis gamovlenis saqmeSi.  

miuxedavad imisa, rom saqarTveloSi araa sadavo danaSaulis 
samwevrovani dayofa, bolomde mainc ver moxerxda danaSaulebrivi 
qmedebis Cadenis meqanizmis garkveva, ris gamoc termini `danaSaulis 
Cadena~ jerac aqtiurad gamoiyeneba rogorc mecnierebaSi, aseve 
kanonmdeblobasa da praktikaSi. sinamdvileSi piri Cadis ara uSualod 
danaSauls, aramed gansazRvrul qmedebas, romelic Sefasebas moiTxovs 
da mxolod gansazRvruli Sefasebis Semdeg dgindeba misi uaryofiTi 
buneba – danaSaulebrioba. danaSaulis Semadgenloba deskrifciulia, 
faqtis msjelobaa. amitomac qmedebisa da danaSaulis sakanonmdeblo 
Semadgenlobis Sesabamisobis dadgena `qmedebis danaSaulad 
kvalifikaciis aucilebeli, magram sakmarisi piroba ar aris. miT umetes, 
rom aRniSnuli Sesabamisobis dadgena – es aris faqtis dadgena. am 
faqtSi TavisTavad SefasebiTi araferia. amitomaa, rom danaSaulis 
Semadgenloba... `faqtis~ msjelobaa~,128 saidanac Sefasebaze pirdapiri 
logikuri gadasvla SeuZlebelia.  

sabWoTa sisxlis samarTalSi miiCneoda, rom danaSauli aris qceva. 
amitomac termini danaSaulis Cadena logikurad gamoiyureboda. 
vfiqrobT, sisxlis samarTlaSi sociologiuri azrovnebis wesis 
krizisis dawyeba ukavSirdeba jer kidev beJan xaraziSvilis mier 
Camoyalibebul debulebas, rom danaSauli ar aris fsiqologiuri qceva, 
aramed qcevis dasagmobi xerxi.  

adamiani Cadis fsiqologiur qcevas da Tu danaSauli qcevaa, gamodis, 
rom gamarTlebulia termini `danaSaulis Cadena~. magram qcevas ikvlevs 
fsiqologia, sadac is motivebisa da miznebis mixedviT ganisazRvreba. 
amitomac imdeni qceva arsebobs, ramdeni motivi da mizanic aris. amasTan, 
motivebi da miznebi fsiqologiaSi Sefasebisagan Tavisufalia, ris gamoc 
ar arsebobs cudi da kargi mizani. es imas niSnavs, rom qmedebis 
danaSaulebriobas gansazRvravs ara motivi da mizani, aramed raRac sxva. 
amitomac marTebulia mosazreba, rom sxvadasxva danaSauli ara 
sxvadasxva qcevas, aramed qcevis sxvadasxva xerxebs warmoadgens.129  

danaSauli qcevis antisazogadoebrivi, samarTlebrivad dasagmobi 
xerxia. aRniSnuli debuleba kidev erTxel ayenebs eWvqveS danaSaulis 
Cadenis sociologiur meqanizms, romlis gagebiTac danaSauli 
socialuri sinamdvilis faqtia da ara SefasebiTi cneba.  

prof. g. tyeSeliaZe aRniSnavs: `Sefasebis sagania qmedeba, magram 
Sefaseba, rasakvirvelia, araa TviTon qmedeba.~130 piris mier Cadenili 
qmedeba garedan unda Sefasdes samarTlis normasTan mimarTebiT, 
rogorc marTlsawinaaRmdego an marTlzomieri. aqedan gamodis, rom 
adamiani Cadis qmedebas, axorcielebs qmedebis Semadgenlobas, romelic 
SeiZleba Sefasdes danaSaulebrivad. es debuleba TavisTavad eWvqveS 

                     
128 naWyebia g., qmedebis danaSaulad kvalifikaciis zogadi Teoriis Sesavali, Tb., 2000, 
29 
129 xaraziSvili b., sicruis fsiqologia, Tb., 1975,, 176 
130 Ткешелиадзе  Г. Т., Судебная практика и уголовный закон,Тб.,1975, 51 
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ayenebs danaSaulis Cadenis gamo sisxlissamarTlebrivi urTierTobis 
ideas da xandazmulobis vadis dasawyisad danaSaulis Cadenis miCnevas. 

unda aRiniSnos, rom danaSaulis Cadenis meqanizmis 
msoflmxedvelobrivi kvlevis TvalsazrisiT sayuradReboa prof. g. 
naWyebias mier SemoTavazebuli garesinamdvilisadmi adamianis 
damokidebulebis formebis dakavSireba danaSaulis Cadenis meqanizmTan. 
avtoris azriT, mecniereba, Teoriuli Semecneba, romelic vlindeba 
azris logikur formebSi – cnebebsa da kategoriebSi, da romlis 
wiaRSic aris SesaZlebeli danaSaulis cneba, warmoadgens adamianis 
garesinamdvilisadmi Teoriuli damokidebulebis Sedegs, xolo adamianis 
yoveldRiuri praqtikuli saqmianoba garesinamdvilisadmi praqtikul-
RirebulebiTi damokidebulebis Sedegia: `cnebis, rogorc azris 
logikuri formis uSualo praqtikuli ganxorcieleba SeuZlebelia. 
cxadia, igive iTqmis danaSaulis cnebazec~.131 

danaSaulis sociologiur da iuridiul gagebas Soris arsebuli 
gansxvavebis gaazreba aris sisxlissamarTlebrivi urTierTobis cnebis 
iuridiuli azrovnebis wesis Sesabamisad agebis sawindari, ramac, Tavis 
mxriv, naTeli unda mohfinos xandazmulobis adgils samarTlis 
sistemaSi. kerZod, es ukanaskneli ganekuTvneba materialur Tu 
saproceso samarTals, ra damokidebuleba arsebobs erTi mxriv 
xandazmulobas, meore mxriv sisxlissamarTlebriv da saproceso 
urTierTobas Soris, rodidan iwyeba xandazmulobis vadis aTvla...  

 

 

1.1.1.1.2.2.2.2.3333....2. danaSaulis Cadenis gamo sisxlissamarTlebriv2. danaSaulis Cadenis gamo sisxlissamarTlebriv2. danaSaulis Cadenis gamo sisxlissamarTlebriv2. danaSaulis Cadenis gamo sisxlissamarTlebrivიიიი    urTierToburTierToburTierToburTierTobისისისის    
kritika xandazmulobis vadis aTvlis sawyis momentTan mimarTebiTkritika xandazmulobis vadis aTvlis sawyis momentTan mimarTebiTkritika xandazmulobis vadis aTvlis sawyis momentTan mimarTebiTkritika xandazmulobis vadis aTvlis sawyis momentTan mimarTebiT    

 
 

sociologuri azrovnebis wesi gavlenas axdens saqarTvelos sisxlis 
samarTlis kodeqsSi xandazmulobis vadis aTvlis sawyisi momentis 
gansazRvraze danaSaulis Cadenis gamo sisxlissamarTlebrivi 
urTierTobis ideis meSveobiT. xandazmuloba saqarTvelos sisxlis 
samarTlis kodeqsis mixedviT iwyeba danaSaulis Cadenidan. amtkicebdnen, 
rom xandazmuloba sisxlissamarTlebrivi urTierTobis farglebSi 
arsebobs. mas ukavSirdeba debuleba, rom xandazmulobis vadis aTvlis 
sawyisi etapi mianiSnebs sisxlissamarTlebrivi urTierTobis dasawyisze.  

 sabWoTa mecnierebi, saubroben ra pasuxisgebaSi micemis 
xandazmulobaze, mas ukavSireben danaSaulis Cadenis gamo 
sisxlissamarTlebrivi urTierTobisa da Cadenilis gamo pasuxisgebis 
movaleobis arsebobis ideas, rac eyrdnoba sabWoTa kavSirSi 
gavrcelebul mosazrebas, romlis mixedviTac sisxlissamarTlebrivi 
urTierToba iseve, rogorc danaSaulisaTvis pasuxisgebis movaleoba 
iwyeba danaSaulis Cadenidan.132 sinamdvileSi es idea logikuri 

                     
131 naWyebia g., qmedebis danaSaulad kvalifikaciis zogadi Teoriis Sesavali, 79-80 
132 ix. Пионтковский А. А., Правоотношение в уголовном праве, «Правоведение», №2, 1962, 87; Огурцов 

Н. А., Правоотношения и ответственность в советском уголовном праве, Рязань, 30; Наумов А. В., 

Применение уголовно-правовых норм, Волгоград, 1973, 11  
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winaaRmdegobebiT xasiaTdeba, rac dRis wesrigSi ayenebs danaSaulis 
gamo sisxlissamarTlebrivi urTierTobis sakiTxis garkvevas. amdenad, 
erTi SexedviT xandazmulobis problematikisagan Sors mdgari iseTi 
meTodologiuri sakiTxebi, rogoricaa sociologiur da iuridiul 
azrovnebis wesebs Soris mimarTeba, sisxlissamarTlebrivi urTierToba, 
danaSaulis cneba, saproceso urTierToba, danaSaulebrivi qmedebis 
Cadenisa da danaSaulis arsebobis dadgenis meqanizmi, sinamdvileSi 
xandazmulobasTan mWidro kavSirSi aRmoCnda, ris gamoc, iuridiuli 
azrovnebis wesis dacva xandazmulobasTan mimarTebiTac aqtualuria.  

sisxlissamarTlebrivi urTierToba danaSaulis Semdeg rom ar 
arsebobs, amas adasturebs piris samarTlebrivi mdgomareobis 
gamomxatveli normebi. Tu sisxlissamarTlebrivi urTierToba iwyeba 
danaSaulebrivi qmedebis Cadenis Semdeg (am dros ukavSirdeba 
xandazmulobis vadis aTvlac), maSin xandazmulobis vadis denisas pirs 
sisxlissamarTlebrivi ufleba-movaleobebi unda hqondes da amis 
dadastureba kodeqsis normebSi unda veZeboT. es daskvna logikuria, 
magram ra vuyoT imas, rom danaSaulebrivi qmedebis ganxorcielebis 
Semdeg subieqtis uflebebs aregulirebs samarTlis sxva dargebi da rom 
erTsa da imave regulirebis sferos sxvadasxva dargi ver moicavs? 
marTlac, eWvmitanilidan msjavrdebulis CaTvliT piris samarTlebrivi 
mdgomareoba mowesrigebulia sisxlis saproceso samarTliT. amasTan, 
ganaCenis kanonier ZalaSi Sesvlis Semdeg piris samarTlebrivi statusi 
wesrigdeba sasjelaRsrulebiTi samarTliT. maS sad aris 
sisxlissamarTlebrivi urTierToba?133  

erTi SexedviT, TiTqos, is normebi, romlebic danaSaulebrivi 
qmedebis Cadenis Semdeg saproceso urTierTobis dawyebamde piris qcevis 
stimulirebisTvis aris Seqmnili, adastureben danaSaulis Semdeg, 
xandazmulobis vadis denis pirobebSi sisxlissamarTlebriv 
urTierTobas. sinamdvileSi es ase araa, vinaidan aRniSnuli normebi 
iuridiuli uflebis damadasturebeli normebi ki ar aris, aramed 
wamaxalisebeli normebia. isini piris mier ama Tu im moqmedebis 
Sesrulebis faqtobriv SesaZleblobaze mianiSnebs mxolod.134 faqtobrivi 
SesaZlebloba ki iuridiuli ufleba ar aris, radgan samarTlebrivi 
urTierTobis subieqtis uflebas amave urTierTobis meore subieqtis 
movaleoba Seesabameba. rogorc n. matuzovi SeniSnavs, aravis ekrZaleba 
sasmeli dalios, magram es SesaZebloba uflebas rodi niSnavs. is imitom 
araa ufleba, rom aravis ekisreba movaleoba maTi uzrunvelyofisa.135 
uflebas yovelTvis upirispirdeba gansazRvruli movaleoba, romlis 
meSveobiT is iuridiulad uzrunveliyofa. es aris ormxrivi 
urTierTkavSiri uflebisa da movaleobis matareblebs Soris, rac qmnis 
samarTalurTierTobas.136 

`ufleba aris fizikuri da iuridiuli pirisTvis kanoniTa da sxva 
normatiuli aqtiT miniWebuli da garantirebuli garkveuli qcevis 

                     
133 aRniSnulis Sesaxeb ix. naWyebia g., sisxlis samarTlis sagani, Tb., 1997, 54-55 
134 iqve, 70-77 
135 ix. Матузов Н.И. Личность, права. демократия, теоретические проблеми субьективного права 1972,  

102 
136 iqve, 178 
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SesaZlebloba, uflebamosileba, romelsac Seesabameba sxvaTa qcevis 
movaleoba.~137  

postdanaSaulebrivi qmedebebis maregulirebeli 
sisxlissamarTlebrivi normebi rom uflebis gamomxatveli iyos, maSin 
saxelmwifos unda hqondes movaleoba am uflebis ganxorcielebis 
uzrunvelyofisa, rasac sinamdvileSi ara aqvs adgili.  

mecnierebi danaSaulis gamo sisxlissamarTlebrivi urTierTobis 
dasasabuTeblad iSvelieben piris sisxlissamarTlebriv movaleobas, 
pasuxi agos danaSaulisTvis. es imas niSnavs, rom danaSaulebrivi 
qmedebis Cadenis Semdeg, saproceso urTierTobis dawyebamde 
xandazmulobis vadis denis pirobebSi, piri valdebulia, gamocxaddes 
Sesabamis organoSi. sinamdvileSi es debuleba yalbia, vinaidan 
saqarTvelos sisxlis samarTlis da sisxlis samarTlis saproceso 
kodeqsebis mixedviT subieqti movale ki ar aris pasuxi agos (anu mas ki 
ar akisria movaleoba, dasajos sakuTari Tavi), aramed saxelmwifoa 
movale, pasuxi agebinos pirs.138 swored amitomaa SesaZlebeli 
pasuxisgebaSi micemis xandazmulobis arseboba. pasuxisgebis movaleoba 
qmedebis subieqts rom ekisrebodes, maSin xandazmuloba 
pasuxismgeblobis gamoricxvis safuZveli ki ar iqneboda, aramed – 
aRniSnuli movaleobis darRvevis gamo damatebiTi pasuxismgeblobis 
safuZveli. 

Sesabamis organoSi gamocxadebis movaleobas ukavSirdeba faqtobrivi 
da iuridiuli mimalvis cnebebi. faqtobrivi mimalva gulisxmobs 
sagamoZiebo organoebSi gamoucxadeblobas im etapze, roca aRniSnul 
pirs aranairi saproceso statusi ar aqvs miniWebuli da misi arseboba 
gamoZiebisTvis ucnobia. am SemTxvevaSi piri ar cxaddeba sagamoZiebo 
organoSi bralis aRiarebiT.  

saqarTvelos moqmedi sisxlis samarTlis saproceso kodeqsis me-10 
muxlis me-2 nawilis, me-18 muxlis pirveli nawilis, 22-e muxlis,  24-e 
muxlis me-5 nawilidan SeiZleba davaskvnaT, rom braldebis mtkicebis 
tvirTi bralmdebels ekisreba da ara qmedebis subieqts, rac imas 
niSnavs, rom ar arsebobs bralis aRiarebiT gamocxadebis movaleoba, e.i. 
faqtobrivi mimalva akrZaluli ar aris. amasTan, aRsaniSnavia, rom am 
mimarTebiT araferi icvleba axali saproceso kodeqsis miRebiT. kerZod, 
igive dasturdeba saqarTvelos axali sisxlis samarTlis saproceso 
kodeqsis me-5 muxlis II nawiliT, 33-e muxlis I nawiliT, me-100 muxliT, 
166-e muxliT.139 es ase rom ar iyos, maSin faqtobrivi mimalva 
damoukideblad unda isjebodes da xandazmulobis vadis gasvlis mere 

piri ki ar unda pasuxismgeblobა ki ar unda gamoiricxos, piriqiT, 
mimalvisaTvis damatebiTi pasuxismgebloba unda daekisros. saqarTvelos 
moqmedi sisxlis samarTlis saproceso kodeqsis 73-e muxlis I nawilis 
`b~ qvepunqtiT, 95-e muxlis I nawilis `v~ qvepunqtiT ki SeiZleba 
davaskvnaT, rom igi araTu ar isjeba, aramed ar aris valdebuli, 
gamocxaddes sagamoZiebo organoSi bralis aRiarebiT. arsebiTad igive 
pozicia uWiravs am mimarTebiT saqarTvelos axali sisxlis samarTlis 
saproceso kodeqsis me-15 muxls, 38-e muxlis IV nawils. saxelmwifo 

                     
137 SuSanaSvili a., iuridiuli leqsikoni, Tb., 2000  
138 ix. naWyebia g., dasax. naSr., 67-70 
139 ix. saqarTvelos sisxlis samarTlis saproceso kodeqsi, 2009 wlis 9 oqtomberi 
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organoebis movaleoba, pasuxi agebinon pirs, amasTanave imas niSnavs, rom 
pirs ara aqvs faqtobrivi mimalvis ufleba, vinaidan am SemTxvevaSi es 
ufleba saxelmwifo organoebis movaleobiT unda iyos gamyarebuli, ar 
SeuSalon uflebis ganxorcielebas xeli. zemoT CamoTvlili normebiT 
ki dasturdeba, rom Sesabamisma organoebma unda gamoavlinon 
danaSaulebrivi SemTxvevebi da amxilon danaSaulebrivi qmedebis 
ganmaxorcielebeli piri.  

amdenad, sociologiuri azrovnebis wesis mixedviT gamodis, rom 
danaSaulis Semadgenlobis ganxorcielebis Semdeg xandazmulobis vadis 
amowurvamde piri Tu ar gamocxaddeba Sesabamis organoSi, e.i. Tavs 
aridebs pasuxismgeblobas da arRvevs movaleobas, pasuxi agos 
CadenilisTvis. aRniSnulisaTvis ki saqarTvelos sisxlis samarTlisa da 
saproceso kanonmdeblobiT pasuxismgebloba dawesebuli ar aris, rac 
qmedebis subieqtis pasuxisgebis movaleobis arsebobas uaryofs. 

rac Seexeba mimalvis meore saxes, iuridiuli mimalvis qveS 
igulisxmeba piris mier gamoZiebis organoebis mxridan gamoZaxebis 
miuxedavad sagamoZiebo organoSi gamoucxadebloba, gamoZiebisTvis Tavis 
arideba, rac aRniSnuli pirisaTvis Zebnilis statusis miniWebaSi 
gamoixateba da iZulebiTi RonisZiebis gamkacrebis faqtobrivi 
safuZvelia. iuridiuli mimalva procesualur moqmedebebs gulisxmobs: 
braldebulis saxiT pasuxisgebaSi micemis dadgenilebis, binaze 
Semowmebis oqmebis safuZvelze Zebnis gamocxadebis Sesaxeb dadgenilebis 
gamotanas. pirisaTvis Zebnilis statusis miniWeba iZulebis RonisZiebis 
gamkacrebasTan erTad subieqtis uflebriv SezRudvasTanaa 
dakavSirebuli, rac imaSi gamoixateba, rom igi dakavebamde ver Rebulobs 
monawileobas procesSi, ver asaCivrebs gadawyvetilebebs... amasTan, sssk-
is 74-e muxlis pirveli nawilis `a~ qvepunqtis, 77-e muxlis, 133-e muxlis, 
134-e muxlis `b~ qvepunqtis, 141-e muxlis, 142-e muxlis pirveli nawilis 
`e~ qvepunqtis, 151-e muxlis pirveli nawilis, 152-e muxlis mixedviT, 
eWvmitanili, braldebuli valdebulni arian gamocxaddnen Sesabamis 
organoSi gamoZaxebisTanave, xolo samarTaldamcavi organoebi 
uflebamosilni arian, mimalvis Tavidan asacileblad, gamoiyenon 
iZulebis RonisZiebani. es ki imaze mianiSnebs, rom subieqts iuridiuli 
mimalvis ufleba ki ara aqvs, aramed es faqtobrivi SesaZleblobaa 
mxolod. 

zemoT moyvanili msjelobidan gamomdinare, xandazmulobis vadis 
denis pirobebSi danaSaulis subieqts ar ekisreba movaleoba, pasuxi 
agos CadenilisaTvis. miT umetes ar ekisreba is vadis gasvlis Semdeg, 
radgan xandazmulobis vadis gasvlis Semdeg pasuxismgeblobis dakisreba 
gamoricxulia. gamodis, rom danaSaulis Semadgenlobis ganxorcielebis 
Semdeg pirs aranairi sisxlissamarTlebrivi movaleoba ar ekisreba. 
rogorc vxedavT, danaSaulis Cadenis Semdeg arsebuli 
sisxlissamarTlebrivi urTierTobis idea, aseve xandazmulobis 
sisxlissamarTlebrivi urTierTobis farglebSi arsebobis debuleba 
yalbia, vinaidan samarTlebrivi urTirToba uflebebisa da movaleobebis 
gareSe SeuZlebelia, xandazmulobis vadis denis pirobebSi ki pirs 
sisxlissamarTlebrivi ufleba-movaleobebi ar ekisreba.  

piris statuss danaSaulis Semadgenlobis ganxorcielebis mere 
sisxlis samarTali rom ar adgens, amas adasturebs, jer erTi, is, rom 
danaSaulis Semadgenlobis ganmaxorcielebel pirs SeuZlebelia hqondes 
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movaleoba, pasuxi agos, vinaidan mis mier Cadenili qmedeba SesaZlebelia 
danaSaulebrivi arc aRmoCndes.  

amdenad, gamodis, rom danaSaulis Semdeg sisxlissamarTlebrivi 
urTierToba ar arsebobs. am yvelafris gaTvaliswinebiT, dgas 
sisxlissamarTlebrivi urTierTobis dasabuTebis problema, ris 
Semdegac pasuxi unda gaeces kiTxvas: ra adgili uWiravs xandazmulobas 
samarTlis sistemaSi – is sisxlissamarTlebrivi urTierTobis 
farglebSi arsebobs Tu mis gareT?  

 

1111....2222....3333.3. danaSaulis Tavidan acilebis gamo sisxlissamarTlebrivi .3. danaSaulis Tavidan acilebis gamo sisxlissamarTlebrivi .3. danaSaulis Tavidan acilebis gamo sisxlissamarTlebrivi .3. danaSaulis Tavidan acilebis gamo sisxlissamarTlebrivi 
urTierToba da xandazmulobaurTierToba da xandazmulobaurTierToba da xandazmulobaurTierToba da xandazmuloba    

 
 
amjerad dgas sakiTxi: arsebobs ki saerTod sisxlissamarTlebrivi 

urTerToba? am kiTxvaze pasuxis gasacemad zogadad unda aRiniSnos, rom 
arsebobs samarTlebrivi urTierToba, rogorc RirebulebiTi, 
ideologiuri urTierToba. swored aRniSnulia sisxlissamarTlebrivi 
urTierTobis gagebis safuZveli. samarTlebrivi urTierTobis 
aucileblobas ganapirobebs arsisa da jerarsis mimarTebis sakiTxi.  

samwuxarod, zogierT mecniers arsi jerarsze dahyavs (sociologizmi) 
an jerarsi arsisgan sruliad mowyvetiT ganixileba (normativizmi). 
sinamdvileSi jerarss maSin aqvs azri, roca is arsSi gadadis. Tu asea, 
maSin saWiroa maTi damakavSirebeli xidi. swored aseTi xidia 
samarTlebrivi urTierToba, romelic iuridiuli azrovnebis wesisaTvis 
aucilebel cnebad gveCveneba.140 amdenad, gasagebi unda iyos, rom sisxlis 
samarTlis urTierTobac sisxlis samarTlis normis141 moTxovnis 
marTlwesrigSi gadasvlas emsaxureba. winaaRmdeg SemTxvevaSi norma 
marTlwsrigSi ar gadava da aseTi normis arsebobas azri ekargeba.  

SeiZleba mogveCvenos, rom sisxlissamarTlebrivi urTierToba Tu 
danaSaulis CadeniT ara, danaSaulis Semadgenlobis Sesabamisi qmedebis 
ganxorcielebiT unda iwyebodes. Tu asea, maSin ra vuyoT imas, rom 
qmedebaSi danaSaulis Semadgenlobis niSnebze sisxlissamarTlebrivi 
devna unda daiwyos? es ki, rogorc prof. g. naWyebia aRniSnavs, 
saproceso urTierTobaze mianiSnebs? sisxlissamarTlebrivi urTierToba 
xom arc saproceso urTierTobaze daiyvaneba, vinaidan samarTlis yovel 
fundamentur dargs Tavisi samarTlebrivi urTierToba Seesabameba? 
gamodis, rom danaSaulis Semadgenlobis ganxorcielebis Semdgom 
sisxlissamarTlebrivi urTierToba SeuZlebelia, radgan am dros piris 

                     
140 aRniSnuli idea ixileT naSromSi: naWyebia g., brali, rogorc socialuri 
filosofiis kategoria, 224-236 
141 roca sisxlis samarTlis normaze vsaubrobT, imis Tqma gvinda, rom sisxlis 
samarTliT akrZalulia qmedebebis garkveuli jgufi. amaSi gamoixateba sisxlis 
samarTlis normis RirebulebiTi mniSvneloba. amitomac ver gaviziarebT pozicias, rom 
sisxlis samarTlis norma arafers krZalavs, aramed mxolod sasjels iTvaliswinebs 
manamde akrZaluli qmedebisTvis. amasTan, marTalia, es qmedebebi sisxlis samarTlis 
normamdec SeiZleba akrZaluli iyos, Tumca es ar uSlis xels sisxlis samarTals, 
rogorc samarTlis damoukidebel dargs, qmedebaTa gansazRvruli raodenoba sakuTari 
gavlenis sferoSi moaqcios da amiT maT gansakuTrebuli buneba SesZinos – aqcios 
isini sisxlissamarTlebriv normebad.  
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statuss samarTlis sxva, damoukidebeli dargebi awesrigeben: jer 
sisxlis saproceso samarTali, mere – sasjelaRsrulebiTi samarTali. 

ismis kiTxva: ra saxis urTierToba arsebobs danaSaulis 
Semadgenlobis ganxorcielebamde? vfiqrobT, sworia mosazreba, romelic 
swored aq xedavs sisxlissamarTlebrivi urTierTobis adgils. marTlac, 
iuridiuli azrovnebis wesis Tanaxmad, pasuxismgebloba movaleobis 
braleul darRvevas unda mohyves. Tu es asea, maS raRaa konkretuli 
danaSaulisTvis daniSnuli sasjeli, Tu ara pasuxismgebloba 
danaSaulebrivi qmedebisagan Tavis Sekavebis movaleobis darRvevisaTvis? 
imis miTiTeba sisxlis samarTlis kodeqsis kerZo nawilSi, Tu romeli 
danaSauli rogor isjeba, sxva raRaa Tu ara sasjeliT muqara 
danaSaulebrivi qmedebisagan Tavis Sekavebis moTxovnis darvevis 
SemTxvevaSi? ar gamoixateba amaSi sisxlissamarTlebrivi normis 
RirebulebiTi mniSvneloba, romelic mimarTulia moqalaqeebze? ar unda 
Segviyvanos SecdomaSi kodeqsSi normis gadmocemis formam, rac 
sakanonmdeblo teqnikis saqmea. am normebis RirebulebiTi mniSvnelobis 
aRiarebis gareSe miviRebdiT pasuxismgeblobas movaleobis darRvevis 
gareSe, rac ar Seesabameba iuridiuli azrovnebis wess, vinaidan 
pasuxismgebloba mxolod movaleobis braleuli Seusruleblobis 
SemTxvevaSi dgeba, rogorc piris uaryofiTi Sefasebisa da gakicxvis 
gamovlineba.  

rogorc zemoT vnaxeT, sisxlissamarTlebrivi urTierToba win 
uswrebs danaSaulebrivi qmedebis Cadenas, mowodebulia danaSaulTa 
Tavidan acilebisken da aris samarTlis normisa da marTlwesrigis 
kavSiris forma. danaSaulis Semadgenlobis ganmaxocielebeli piri 
saxelmwifosTan sisxlissamarTlebrivi urTierTobis gareT gadis. 
aRniSnuls adasturebs saqarTvelos sisxlis samarTlis kodeqsis 
pirveli muxlis me-3 nawili, romlis mixedviTac `am kodeqsis mizania 
danaSaulebrivi xelyofis Tavidan acileba da marTlwesrigis dacva~.  

amdenad, migvaCnia, rom gasaziarebelia prof. g. naWyebias Teoria: 
`sisxlissamarTlebrivi urTierToba Tavisi bunebiT zogadregulaturi, 
zogadprevenciulia, romelic mowodebulia sisxlis samarTlis 
subieqtSi marTlzomieri qceva gamoiwvios.~142 sisxlis samarTlis 
subieqtSi igulisxmeba Seracxadi adamiani, romelsac SeuZlia 
movaleobisadmi pasuxismgebluri damokidebuleba.  

movaleoba danaSaulamde arsebobs da danaSaulis Tavidan acilebis 
moTxovnaSi gamoixateba. Tu es asea, maSin sxva araferi dagvrCenia garda 
imisa, vaRiaroT danaSaulis Tavidan acilebis gamo arsebuli 
sisxlissamarTlebrivi urTierToba, sadac pirs ekisreba movaleoba, Tavi 
Seikavos danaSaulebrivi qmedebisagan, xolo saxelmwifos aqvs ufleba, 
mosTxovos pirs Sesabamisi qmedebisgan Tavis Sekaveba. 

Tu sisxlisamarTlebrivi urTierToba danaSaulamde arsebobs, maSin 
gasarkvevia misi Sinaarsi. aseve dasadgenia, ra damokidebuleba arsebobs 
sisxlissamarTlebriv urTierTobasa da xandazmulobas Soris: is am 
urTierTobis farglebSi arsebobs Tu mis gareT? 

 
 

                     
142 naWyebia g., sisxlis samarTlis sagani, 179 
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1111....2222....3.3.3.3.4. sisxlissamarTlebrivi urTie4. sisxlissamarTlebrivi urTie4. sisxlissamarTlebrivi urTie4. sisxlissamarTlebrivi urTierTobis Sinaarsi, rogorc rTobis Sinaarsi, rogorc rTobis Sinaarsi, rogorc rTobis Sinaarsi, rogorc 
xandazmulobis bunebis gagebis meTodologiuri safuZvelixandazmulobis bunebis gagebis meTodologiuri safuZvelixandazmulobis bunebis gagebis meTodologiuri safuZvelixandazmulobis bunebis gagebis meTodologiuri safuZveli    

 
 
danaSaulis Tavidan acilebis gamo sisxlissamarTlebrivi 

urTierTobis aRiarebiT aRniSnuli sakiTxi amowurulad ver CaiTvleba, 
vinaidan dasadgenia am urTierTobis Sinaarsi. es unda moxdes imis 
dadgeniT, ra viTarebaSi xdeba piris mier normis moTxovnis Sesruleba. 
amisaTvis gvWirdeba normis moTxovnisadmi piris damokidebulebis 
moSvelieba.  

danaSaulis Tavidan acilebis gamo sisxlissamarTlebrivi 
urTierTobis ideidan gamodis, rom sisxlissamarTlebrivi urTierTobis 
farglebSi subieqti danaSaulebriv qmedebas ar Cadis. adamians 
axasiaTebs neba, romelic warmarTavs mis qcevas, aseve Tavisufleba, 
romlis gareSec pasuxismgeblobis dakisrebas azri daekargeboda. 
igulisxmeba, rom aRniSnuli urTierTobis farglebSi subieqtebi 
Tavisufali arCevanis viTarebaSi amboben uars gansazRvruli qmedebis 
Cadenaze, rac pasuxismgeblobis grZnobaze miuTiTebs. aRniSnulidan erTi 
nabijia imis aRiarebisagan, rom sisxlissamarTlebrivi urTierTobis 
Sinaarsi pasuxismgeblobis grZnobaa. 

es imas niSnavs, rom  sisxlis samarTlis kanonis ZalaSi Sesvlis 
momentidan iwyeba sisxlissamarTlebrivi urTierToba, romelic 
gamoixateba marTlzomier qmedebaSi, rac, Tavis mxriv, pasuxismgeblobis 
grZnobis viTarebaSi arsebobs. aqve unda ganimartos, rom 
pasuxismgeblobis grZnoba gulisxmobs piris pasuxismgeblur 
damokidebulebas movaleobisadmi. Tu asea, maSin gasagebia, rom 
sisxlissamarTlebrivi akrZalvis darRvevas sisxlissamarTlebrivi 
urTierToba ki ar mohyveba, piriqiT - am urTierTobis Sewyveta, rac, 
imave dros, aris pasuxismgeblobis grZonibis wyvetac.143  

aRniSnuli problematika aisaxa prof. g. naWyebias SexedulebebSi. 
avtori amtkicebs, rom arsebobs normis moTxovnisadmi pasuxismgebluri 
da upasuxismgeblo damokidebuleba. ufro metic, pasuxismgeblobas 
axasiaTebs ori aspeqti – pozitiuri da negatiuri, romelTa kavSiris 
formasac warmoadgens upasuxismgebloba.144 negatiuri pasuxismgebloba 
sisxlis samarTlisTvis cnobilia da mas gamoxataven terminiT 
`pasuxismgeblobis dakisreba~ maSin, roca pozitiur pasuxismgeblobaze 
yuradRebis gamaxvileba sisxlis samarTlis farglebSi saTanadod ar 
xdeboda. pozitiuri pasuxismgebloba niSnavs normis moTxovnis Segnebas, 
misi aucileblobis gacnobierebas da aRniSnulis safuZvelze mis 
Sesrulebas.  

sanam uSualod pasuxismgeblobis pozitiur aspeqtze gadavidodeT, 
aucilebelia mokled mainc SevexoT zogadad pasuxismgeblobis cnebas. 
pirvel rigSi unda SevTanxmdeT imaze, Tu ra saxis cnebasTan gvaqvs 
saqme. ganasxvaveben cnebebsa da kategoriebs. `cneba aris azri sagnis 
arsebis Sesaxeb~145, xolo kategoriebi uzogadesi cnebebia. `kategoria 

                     
143 ix. naWyebia g., brali, rogorc socialuri filosofiis kategoria, 32-33 
144 iqve, 153-160 
145 wereTeli s., dialeqtikuri logika, Tb., 1965, 385 
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aris azri sinamdvilis uzogadesi mxaris Sesaxeb.~146 `kategoriebi 
samyaros Semecnebis kvanZobrivi wertilebia, romlebic gvexmarebian mis 
SemecnebaSi. aqedan cxadia, rom kategoriebi unda miviCnioT Semecnebis, 
saxeldobr, cnebiT-logikuri Semecnebis formebad, romlebic 
gvexmarebian samyaros SemecnebaSi.~147 Tu cnebis gansazRvrebad iTvleba 
uaxloesi gvarisa da specifikuri niSnis dadgena, kategoriis 
gansazRvreba aris misi adgilis povna sxva kategoriaTa Soris.148  

pasuxismgebloba metad rTuli, mravalmxrivi cnebaa. is mravali 
dargis gamaerTianebel uzogades cnebasac warmoadgens da normatiuli 
azrovnebis aucilebel komponentsac, igi arc erTi masze zogadi cnebis 
saxe ar aris, azris uzogadesi logikuri formacaa da gansazRvruli 
Semecnebis wesis gamomxatvelic, ris gamoc is ufro metia, vidre 
Cveulebrivi cneba. is aris kategoria. amitomacaa, rom pasuxismgebloba 
mraval sferoSi vlindeba, Tumca, miuxedavad amisa, is mainc erTi – 
socialuri filosofiis kategoriaa, radgan adamianTa urTierTobebs 
awesrigebs.  

`pasuxismgebloba aris subieqtis mier Tavisi qmedebis gamo instanciis 
winaSe angariSis micemisa da misdami damokidebulebis Sedegebis Tavis 
Tavze aRebis gardauvaloba.~149 am gansazRvrebaSi mocemulia 
pasuxismgeblobis rogorc negatiuri, ise pozitiuri aspeqtis niSnebi, 
ris gamoc is sxva ganmartebebTan SedarebiT srulad asaxavs 
pasuxismgeblobis arss. imisaTvis, rom zogadad pasuxismgebloba sworad 
gavigoT, unda ganvmartoT misi aspeqtebis Sinaarsi. 

gamoyofen pasuxismgeblobis perspeqtiul da retrospeqtul, anu 
pozitiur da negatiur, igive - momavlisa da warsulisken mimarTul 
aspeqtebs. pasuxismgeblobis pozitiuri aspeqti aris valdebulebisadmi 
Segnebuli, pozitiuri damokidebuleba.150 aq pasuxismgebloba aris 
subieqturi faqtori, Sinagani stimuli, aucilebeli qmedebisa da misi 
Sedegis gacnobiereba, subieqtis mier maTi Sefaseba garkveuli 
kriteriumebis mixedviT. amasTan, sworad miuTiTebs prof. g. naWyebia, rom 
pozitiuri pasuxismgebloba sisxlissamarTlebriv urTierTobaSi 
vlindeba.151  

amdenad, pozitiuri pasuxismgeblobis saTanado gagebis gareSe 
danaSaulamde sisxlissamarTlebrivi urTierTobis idea, ra Tqma unda, 
SeuZlebelia. es asea imitomac, rom swored pozitiuri pasuxismgebloba 
aris sisxlissamarTlebrivi urTierTobis Sinaarsobrivi mxare, vinaidan 
is aris normis moTxovnis ganuxreli dacvis garanti. vinaidan danaSauli 
danaSaulis Semadgenlobis ganxorcielebis gziTaa SesaZlebeli 
(marTlwinaaRmdegobisa da bralis arsebobis pirobebSi), amdenad 
danaSaulis Semadgenlobis ganxorcieleba ukve ar SeiZleba 
ganixilebodes pozitiuri pasuxismgeblobis aqtad, Tumca radgan 
danaSauli jer dadgenili ar aris, amitom is arc upasuxismgeblo aqtia. 

                     
146 iqve, 391 
147 baCulaSvili g., kategoriebis dialeqtika, rogorc gnoseologiuri logika, Tb, 1979, 
76 
148 ix. s. wereTlis dasax. naSr., 386-387 
149 naWyebia g., brali, rogorc socialuri filosofiis kategoria, 124 
150 ix. naWyebia g., brali, rogorc socialuri filosofiis kategoria, 117 
151 iqve, 13-14 
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amitomac danaSaulis Semadgenlobis ganxorcielebas piri gahyavs 
sisxlissamarTlebrivi urTierTobidan. funqcionalurad amas unda 
mohyves saproceso urTierToba, Tumca savsebiT SesaZlebelia 
sisxlissamarTlebriv da saproceso urTierTobas Soris periodis 
arseboba, romelic samarTlis arc erTi dargiT ar wesrigdeba. swored 
aq aris samarTlebrivad Tavisufali sivrce, vinaidan pirs am dros 
ufleba-movaleobebi ar ekisreba.152  

pasuxismgeblobis pozitiur da negatiur aspeqtebs Soris kavSiris 
forma aris upasuxismgebloba, rac imas niSnavs, rom movaleobisadmi 
upasuxismgeblo damokidebulebis gamovlena aris safuZveli negatiuri 
pasuxismgeblobis dakisrebisa. aRniSnulidan gamomdinare, marTlzomieri 
qmedeba pozitiuri pasuxismgeblobis gamovlinebad iTvleba, danaSauli – 
upasuxismgeblobis gamovlinebad, danaSaulis samarTlebrivi Sedegi – 
gakicxva, sasjeli, nasamarTloba – negatiuri pasuxismgeblobis 
gamovlinebad.  

amdenad, `[pozitiuri pasuxismgeblobis idea] saSualebas iZleva, 
sworad iqnes gagebuli TviT negatiuri pasuxismgeblobis arsi da 
daniSnulebac. meores mxriv, es idea logikurad moiTxovs 
zogadregulatur sisxlissamarTlebriv urTierTobas, rogorc 
pozitiuri pasuxismgeblobis gamovlenis iuridiul formas. es ki 
danaSaulTa Tavidan acilebis mniSvnelovani faqtoria. kanonmdeblis 
saqmianobis sazrisic amaSi mdgomareobs.~153 

vinaidan sisxlissamarTlebrivi urTierTobis farglebSi mxolod 
marTlzomieri qmedebaa SesaZlebeli, e.i. xandazmulobis vadis dena 
sisxlissamarTlebrivi urTierTobis farglebSi SeuZlebelia. 
aRniSnulis Semdeg aucilebelia saproceso urTierTobis sakiTxis 
mimoxilva, radgan sxvagvarad SeuZlebelia imis dadgena, xandazmuloba 
materialuri samarTlis cnebaa, Tu – procesualuri samarTlis. 

 
 

1.1.1.1.2222....3.3.3.3.5. sisxlis samarTlis saproceso urTierToba da xandazmuloba5. sisxlis samarTlis saproceso urTierToba da xandazmuloba5. sisxlis samarTlis saproceso urTierToba da xandazmuloba5. sisxlis samarTlis saproceso urTierToba da xandazmuloba    
 
 

sisxlissamarTlebrivi urTierToba Tu danaSaulis Semadgenlobis 
ganxorcielebamde arsebobs, maSin unda gairkves, ra xdeba danaSaulis 
Semadgenlobis ganxorcielebis Semdeg. es sakiTxi ukavSirdeba 
xandazmulobis vadis aTvlasac da xandazmulobis adgilsac samarTlis 
sistemaSi. danaSaulis Semadgenlobis ganxorcielebas funqcionalurad 
mohyveba saproceso urTierToba. saproceso samarTali aris normaTa 
erToblioba, romlebic awesrigebs saproceso samarTlis subieqtTa 
urTierTdamokidebulebas, xolo sisxlis samarTlis procesi aris 
Sesabamisi saxelmwifo organoebis moqmedebaTa sistema, maTi 
damokidebuleba erTmaneTTan da moqalaqeebTan, rac wesrigdeba swored 
saproceso normebiT.154 aq sityva `damokidebulebis~ qveS, ra Tqma unda, 

                     
152 samarTlebrivad Tavisufali sivrcis ideis Sesaxeb ix. naWyebia g., sisxlis 
samarTlis sagani, Tb., 1997, 184 
153 naWyebia g., brali, rogorc socialuri filosofiis kategoria,  46-47 
154 ix. sabWoTa sisxlis samarTlis procesi, redaqtorebi: faliaSvili a., TalakvaZe l., 
Tb., Tbilisis universitetis gamomcemloba, 1988, 14 
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igulisxmeba subieqtebs Soris urTierTobis samarTlebrivi formebi da 
ara piraduli damokidebuleba. aqidan ki erTi nabijia darCenili, rom 
vaRiaroT: aq saubaria procesualursamarTlebriv urTierTobaze. am 
azrs aZlierebs Semdegi citata: `sisxlis samarTlis procesi iwyeba 
saTanado uflebamosili organos mier sisxlis samarTlis saqmis 
aRZvriT~.155  

marTlac, winaswari gamoZiebis dawyeba aris is pirveli etapi, romlis 
Semdegac aris SesaZlebeli saproceso urTierTobaSi Sesabamisi 
subieqtebis CarTva: gamomZieblis, mowmis, eWvmitanilis, dazaralebulis, 
damswris... aRniSnuli samarTlebrivi statusis mqone pirebs Soris 
urTierTobas awesrigebs sisxlis saproceso samarTali, ris gamoc maT 
Soris procesis miznebis misaRwevad damyarebuli samarTlebrivi 
urTierToba warmoadgens saproceso urTierTobas. e.i. piri danaSaulis 
Semadgenlobis ganxorcielebis Semdeg funqcionalurad gadadis 
saproceso urTierTobaSi, sadac xdeba misi qmedebis samarTlebrivi 
Sefaseba. cnobilia, rom saproceso urTierTobis bolo stadiad 
miiCneven ganaCenis aRsrulebas (mxedvelobaSi ara gvaqvs axlad 
aRmoCenil da axlad gamovlenil garemoebaTa gamo arsebuli saproceso 
urTierTobebi, romlebic gamonakliss warmoadgens).156 amJamad moqmedi 
saproceso kodeqsis mixedviT SeiZleba aRniSnul debulebaSi Sesworeba 
SevitanoT da vTqvaT, rom saproceso urTierToba mTavrdeba saboloo 

gadawyvetilebis kanonier ZalaSi SesvliT da aRsasruleblad miqceviT.∗  
xandazmulobasTan mimarTebiT yvelaze mniSvnelovania swored 

sisxlissamarTlebrivi da saproceso urTierTobebis sakiTxis garkveva, 
radgan aman gadamwyveti roli unda iTamaSos xandazmulobis bunebis da 
misi adgilis garkvevis saqmeSi. am sakiTxis dadgena unda dagvexmaros, 
pasuxi gavceT kiTxvas: xandazmuloba materialuri samarTlis cnebaa Tu 
procesualuri? xandazmuloba saproceso urTierTobis farglebSi 
arsebobs Tu ara?  

saproceso urTierToba, romelic arsebobs danaSaulis an sxva 
marTlsawinaaRmdego qmedebis faqtobrivi garemoebebisa da misi Camdeni 
piris  dadgenis, kanonis sworad gamoyenebis, udanaSaulo piris 
msjavrdebis Tavidan acilebis, sagamoZiebo da sasamarTlo Secdomebis 
gamosworebis, sisxlis samarTlis procesis yvela monawilis uflebebisa 
da Tavisuflebebis dacvis, sazogadoebaSi kanonis, humanizmisa da 
samarTlianobis ideebis pativiscemis damkvidrebisaTvis, iwyeba 
Sesabamisi organos mier danaSaulis Sesaxeb cnobebis miRebaze 
smarTlebrivi reaqvciiT da am momentamde ar arsebobs. es imas niSnavs, 

                     
155 iqve, 21. aqve unda aRvniSnoT, rom vinaidan dRevandeli sisxlis samarTlis 
saproceso kodeqsi ar icnobs saqmis aRZvris cnebas, misi Secvla unda moxdes 
Sesabamisi cnebiT. albaT, yvelaze metad mas Seesabameba winaswari gamoZiebis dawyeba, 
Tumca es ukanasknelic SesaZlebelia momavalSi Seicvalos. miuxedavad amisa, 
aRniSnuli garemoeba ar cvlis saqmis arss, rac imas niSnavs, rom sisxlis samarTlis 
procesi yovelTvis daiwyeba Sesabamisi organos mier samarTlebrivi, procesualuri 
moqmedebebis dawyebiT (rac ar unda ewodos mas). 
156 ix. faliaSvili a., damnaSave dausjeli ar darCeba, Tb., 1976, 21 
∗ sadaoa ganaCenis aRsrulebis mTlianad saproceso urTierTobisaTvis mikuTvneba, 
vinaidan, jer erTi, am etapze ukve miRweulia saproceso kodeqsis pirvel muxlSi 
miTiTebuli procesis amocanebi; meore – igi adgils ar tovebs sasjelaRsrulebiTi 
urTierTobisaTvis, raSic piri imyofeba sasjelis moxdis periodSi. 
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rom aRniSnuli cnobebis safuZvelze dawyebuli winaswari gamoZiebis 
warmoebis procesSi da Semdeg sasamarTlo ganxilvis ganmavlobaSi 
(igulisxmeba yvela instancia) procesualuri urTierTobis sxvadasxva 
subieqti erTveba am urTierTobaSi sxvadasxva etapze.  

amJamad CvenTvis sainteresoa qmedebis subieqtis procesualuri 
statusi, vinaidan swored is aris piri, romelic imyofeboda 
sisxlissamarTlebriv urTierTobaSi saxelmwifosTan da ekisreboda 
movaleoba, Tavidan aecilebina danaSauli, Tumca gamoZiebis mier 
dadgenili danaSaulis Semadgenlobis niSnebis safuZvelze warmoiSva 
eWvi, rom mis mier Cadenili qmedeba aris danaSauli. saubaria 
eWvmitanilis statusze. sayovelTaod cnobilia, rom am etapze saqme 
gvaqvs danaSaulis Semadgenlobis niSnebis dadgenis safuZvelze mxolod 
varaudTan, rom qmedeba danaSaulebrivia. aRniSnuli eWvi gamoZiebis 
masalebis mixedviT ufro unda ganmtkicdes, ris Semdegac piri iZens 
braldebulis statuss. mocemuli statusi sruldeba saqmis 
sasamarTlosaTvis sabraldebo daskvniT gadacemiT, sadac aRniSnuli 
varaudi unda iyos sakmarisad dasabuTebuli, Tumca, miuxedavad amisa, es 
ar niSnavs imas, rom ukve kategoriuli mtkiceba miviReT. mxolod 
sasamarTlo adgens danaSaulis arseboba-ararsebobas, riTac iwyeba 
piris negatiuri pasuxismgebloba da is xdeba msjavrdebuli. 

aqve unda ganvmartoT, rom amJamad moqmed saproceso kodeqsTan 
SedarebiT progresuli nabijia gadadgmuli axal saproceso kodeqsSi, 
romelic ar icnobs eWvmitanilisa da gansasjelis cnebebss. es imas 
niSnavs, rom piri saproceso urTierTobaSi erTveba braldebulis 
statusiT da aRniSnul statuss atarebs ganaCenis gamotanamde. 
aRniSnuli cvlileba srul TanxmobaSia debulebasTan, rom 
sisxlissamarTlebrivi devna iwyeba braldebulis saxiT pasuxisgebaSi 
micemiT. sisxlis samarTlis saproceso kodeqsis amJamad moqmedi 
redaqcia am mimarTebiT gansxvavebul poziciaze dgas. sssk-is 44-e 
muxlidan SeiZleba davaskvnaT, rom sisxlissamarTlebrivi devna iwyeba 
eWvmitanilad cnobis momentidan, rac ewinaaRmdegeba TeoriaSi miRebul 
azrs, rom devnis dasawyisi braldebulad cnobaa.157 axali sisxlis 
samarTlis saproceso kodeqsis amoqmedeba am mxriv arsebul gaugebrobas 
bolos mouRebs. es sakiTxi mniSvnelovania xandazmulobis vadis bolo 
momentTan dakavSirebiT, romelic amJamad braldebulis saxiT 
pasuxisgebaSi micemas ukavSirdeba. moqmedi saproceso kodeqsis mixediT 
gaugebaria, ratom ukavSirdeba xandazmulobis vadis bolo momenti 
pasuxisgebaSi micemas. saproceso urTierToba xom eWvmitanilad 
cnobidan iwyeba? sisxlissamarTlebrivi devnis dawyebac moqmedi 
saproceso kodeqsiT xom eWvmitanilis statuss ukavSirdeba?  

aqve unda aRvniSnoT, rom axali saproceso kodeqsis 103-e muxlis 
Sinarsidan SeiZleba davaskvnaT, rom xandazmulobis vadis bolo momenti 
ukavSirdeba ara braldebulis saxiT pasuxisgebaSi micemas, aramed 
gamamtunebeli ganaCenis gamotanas. aRniSnulis Tqmis safuZvels gvaZlevs 
sssk-is 103-e muxlis Sinaarsi: `gamoZieba mimdinareobs gonivrul vadebSi, 
magram araumetes Sesabamisi danaSaulisaTvis sisxlis samarTlis 
kodeqsiT dadgenili sisxlissamarTlebrivi devnis xandazmulobis 

                     
157 aRniSnulis Sesaxeb ix. ix. fafiaSvili S., TevzaZe a., masalebis Semowmeba da sisxlis 
samarTlis saqmisa da devnis aRZvra, Tb., gamomc. `meridiani~, 2002, 99-101 
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vadisa.~ zemoT gamoTqmul azrs aZlierebs is faqtic, rom axal kodeqsSi 
ar aris zustad dadgenili pirveli instanciis sasamarTloSi saqmis 
ganxilvis vada (roca ar aris gamoyenebuli aRkveTis RonisZiebad 
dapatimreba); aseve is faqtic, rom analogiuri Sinarsis aris moqmedi 
saproceso kodeqsis 271-e muxlic, romelmac saboloo saxe miiRo 2005 
wlis 25 martis cvlilebiT da romelic pirveladi saxiT aregulirebda 
winaswari gamoZiebis vadas gamoZiebis dawyebidan sabraldebo daskvnis 
Sedgenamde, rac imas niSnavs, rom aRniSnuli muxlis moqmedeba 
vrceldeboda braldebulis saxiT piris pasuxisgebSi micemis Semdegac. 
xandazmulobis vadis ganaCenamde denis ideis sasargeblod metyvelebs 
aseve ssk-is 71-e muxlis me-3 nawili, romlis mixedviTac `xandazmulobis 
vadis dineba SeCerdeba, Tu damnaSave daemala gamoZiebas an 
sasamarTlos.~ 

im SemTxvevaSi, Tu xandazmulobis vada aiTvleba braldebulis saxiT 
pasuxisgebaSi micemamde,  xandazmulobis vada gaivlis manamde, sanam 
qmedebis subieqti CaerTveba saproceso urTierTobaSi. saqmis gamoZieba 
da iuridiuli mimalva ki, razec zemoT iyo saubari, saproceso 
urTierTobis SigniT aris SesaZlebeli. es imas niSnavs, rom iuridiuli 
mimalva SeuZlebelia xandazmulobis vadis denis pirobebSi. amitomac, 
naTelia, rom ssk-is 71-e muxlis me-2 nawili, romlis mixedviTac 
`xandazmulobis vada gamoiangariSeba ... piris braldebulis saxiT 
pasuxisgebaSi micemamde~, ewinaaRmdegeba amave muxlis me-3 nawils: erT 
SemTxvevaSi xandazmulobis vada iangariSeba pasuxisgebaSi micemamde, 
meore SemTxvevaSi – saubaria pasuxisgebaSi micemis Semdeg 
xandazmulobis vadis denaze. amdenad, dgas sakiTxi, rodemde grZeldeba 
xandazmulobis vadis dineba: ganaCenamde Tu braldebulis saxiT 
pasuxisgebaSi micemamde. 

aRniSnuli sakiTxis garkvevis gareSe gaugebaria, ra damokidebuleba 
arsebobs xandazmulobasa da saproceso urTierTobas Soris, ra 
gavlenas axdens xandazmulobis vadis denaze sxvadasxva procesualuri 
aqtebi: sisxlissamarTlebrivi devnis dawyeba, ganaCenis dadgena, Zebnis 
gamocxadeba. 

Tavisi daniSnulebiT xandazmuloba pasuxismgeblobis gamomricxvel 
garemoebasTan erTad aris pasuxisgebaSi micemis gamomricxveli 
garemoeba, rasac adasturebs ssk-is 71-e muxlis me-2 nawili, sssk-is 28-e 
muxlis pirveli nawilis `e~ qvepunqti, aseve is faqtic, rom aRniSnuli 
saxis xandazmulobas ewodeba pasuxisgebaSi micemis xandazmuloba an 
sisxlissamarTlebrivi devnis xandazmuloba (swored am saxeliTaa is 
moxseniebuli sssk-is 28-e muxlSi). amitom SeiZleba, erTi SexedviT, 
logikurad gamoiyureba xandazmulobis vadis denis aTvla pasuxisgebaSi 
micemamde, magram Cven migvaCnia, rom xandazmulobis vadis dena unda 
gagrZeldes ganaCenis dadgenamde. aRniSnuli pozicia gamarTlebulia da 
ufro srulad asaxavs xandazmulobis arss, vidre is azri, romlis 
mixedviTac xandazmulobis vada aiTvleba mxolod pasuxisgebaSi 
micemamde. vinaidan xandazmuloba qmedebis subieqtis sasargeblod 
varauds gulisxmobs, maSin es varaudi ratom unda Sewydes pasuxisgebaSi 
micemiT da ar gagrZeldes ganaCenis dadgenamde? miT umetes, rom 
pasuxisgebaSi micema arc danaSaulis dadasturebas niSnavs, arc 
arabraleulobis prezumfciis uaryofas, rasac amtkicebdnen sabWoTa 
kavSirSi. amitomac qmedebis subieqtis sasargeblod prezumfcia 
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grZeldeba ganaCenis dadgenamde. amas adasturebs arabraleulobis 
prezumfciis mxolod gamamtyunebeli ganaCeniT gaqarwylebis faqtic. 
amasTan, ganaCenis dadgenis momentSi xdeba swored pasuxismgeblobis 
xarisxis gansazRvra. amitomac mniSvnelovania, ganaCenis dadgenis dros 
iyos SesaZlebeli subieqtis pasuxismgeblobis xarisxis gansazRvra. es ki 
SeuZlebeli iqneba, Tu am momentisaTvis drois iseTi monakveTi gava, rom 
qmedebis subieqtis pirovnebis da gansasjelis pirovnebis identificireba 
sadao gaxdeba. aRniSnuli motiviT, vfiqrobT, xandazmulobis vadis dena 
unda mimdinareobdes ganaCenis dadgenamde.  

aseT viTarebaSi ukve gasarkvevi xdeba, ra funqcias asrulebs 
pasuxisgebaSi micema, xom ar kargavs is im daniSnulebas, rac hqonda 
miniWebuli xandazmulobis vadis denisaTvis. amasTan, ramdenad aris 
zemoT miRebuli daskvna Tavsebadi im faqtTan, rom xandazmulobis 
funqciaa saproceso urTierTobis, sisxlissamarTlebrivi devnis 
dawyebis gamoricxva? saqme isaa, rom xandazmuloba pasuxisgebaSi 
micemamde materialur xaisiaTs amJRavnebs, magram pasuxisgebaSi micemis 
Semdeg is procesualur bunebas iZens. es imas niSnavs, rom pasuxisgebaSi 
micemiT xandazmulobis vada ki ar wydeba, an ki ar mTavrdeba, aramed 
ganagrZobs denas ganaCenis dadgenamde im pirobiT, rom is ukve 
saproceso urTierTobis farglebSi miedineba. e.i. pasuxisgebaSi micema 
xandazmulobas ucvlis xasiaTs: is gadahyavs saproceso urTierTobis 
farglebSi. marTalia, xandazmulobis daniSnulebaa, gamoricxos devnis 
dawyeba da saproceso urTierTobaSi piris Cabma, Tumca am zogad wesTan 
erTad kanonmdeblis mier gakeTebulia specialuri daTqmac. kerZod, im 
SemTxvevebSi, roca xandazmulobis vadis gasvlamde piri mieca 
pasuxisgebaSi, kidev erTxel qmedebis subieqtis interesebis upiratesi 
dacvis da amiT samarTlianobis principis gatarebis mosazrebiT, 
kanonmdebeli agrZelebs xandazmulobis vadis denas mis srul 
amowurvamde an gamamtyunebeli ganaCenis dadgenamde.  

marTalia, xandazmulobis vadis dena pasuxisgebaSi micemamdec 
SesaZlebelia procesualur moqmedebebze gavrceldes, magaliTad, roca 
gamoZieba midis faqtze, magram am SemTxvevaSi xandazmuloba qmedebis 
subieqtis interesebis gadmosaxedidan ar icvlis bunebas. kerZod, 
gamoZiebis dawyebamde da dawyebis Semdegac xandazmuloba piris 
saproceso urTierTobaSi CarTvis gamomricxvel garemoebad rCeba. 
marTalia, faqtze gamoZiebis mimdinareobis ganmavlobaSi xandazmulobis 
vada mniSvnelobas iZens gamomZieblisaTvis, romelic unda Caetios 
aRniSnul vadaSi, aseve mowmisTvis an procesis sxva monawilisaTvis, 
romelic am vadis amowurvis Semdeg ver daikiTxeba an sxvagvarad ver 
CaerTveba saproceso urTierTobaSi, magram xandazmulobis vadis denis 
ZiriTadi daniSnulebaa braldebulis droulad gamovlena, winaaRmdeg 
SemTxvevaSi - subieqtis xelSeuxebloba, da am TvalsazrisiT did rols 
asrulebs swored braldebulis CarTva saproceso urTierTobaSi. 
amitomac praldebis wyenebis Semdeg ukve xandazmulobis vada xasiaTs 
icvlis da denas agrZelebs braldebulis saproceso urTierTobaSi 
yofnis periodSi. aq ukve is subieqtis mier braldebulis statusis 
tarebis xangrZlivobis Semcirebis funqcias iZens da subieqtis 
interesebis dacvis sadarajoze dgas saproceso urTierTobis 
farglebSi gamamtyunebeli ganaCenis dadgenamde. amitom 
braldebulisTvis swored pasuxisgebaSi micema aris is aqti, romelic 
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cvlis xandazmulobis xasiaTs da icavs mas ukve saproceso 
urTierTobis SigniT procesis gaWianurebisagan.  

swored am specialuri daTqmis Sedegad gaxda SesaZlebeli, 
iuridiuli mimalva ganixilebodes, rogorc xandazmulobis vadis denis 
SemaCerebeli garemoeba. amasTan dakavSirebiT unda aRiniSnos, rom 
saqarTvelos sisxlis samarTlis saproceso kodeqsis 29-e muxlSi 
sisxlisamarTlebrivi devnis SemaCerebel erT-erT garemoebad 
gaTvaliswinebuli iyo braldebulis mimalva. dRes moqmedi redaqciiT es 
qvepunqti aRniSnuli muxlidan amoRebulia, rac imas niSnavs, rom 
braldebulis mimalva ar aCerebs sisxlisamarTlebriv devnas. aRniSnuls 
adasturebs aseve gansasjelis dauswreblad ganaCenis dadgenis 
SesaZleblobac. am fonze sainteresoa, ramdenad aucilebelia, 
materialur kodeqsSi iuridiuli mimalva iyos xandazmulobis vadis 
denis SemaCerebeli garemoeba.  

iuridiuli mimalva gansxvavdeba faqtobrivi mimalvisagan Tavisi 
samarTlebrivi SedegebiT da es saproceso kodeqsSic asea asaxuli. 
kerZod, mimalvis Tavidan asacileblad gamoiyeneba iZulebis 
RonisZiebebi, ZebnaSi myofs aqvs SezRuduli procesualuri uflebebi 
procesSi monawileobis, gadawyvetilebebis gasaCivrebis TvalsazrisiT. 
aRniSnuls emateba isic, rom praqtikaSi damkvidrebuli poziciis 
mixedviT, iuridiuli mimalva pasuxismgeblobis damamZimebel garemoebad 
ganixileba. es yvelaferi iuridiul mimalvas gansakuTrebul 
mniSvnelobas aniWebs. xolo Tu Cven ssk-is 71-e muxlis me-3 nawils 
(materialuri kodeqsis erTaderT muxls, sadac saubaria iuridiuli 
mimalvis samarTlebriv Sedegebze) amoviRebT, amiT iuridiuli mimalvis 
cneba kodeqsisTvis ucxo gaxdeba. es imis safrTxes qmnis, iuridiuli 
mimalva gauTanabrdes faqtobriv mimalvas, ris Sedegadac is dakargavs 
samarTlebriv Zalas.  

Tu piris mimalva ar ganixileba, rogorc winaswari gamoZiebisa da 
sasamarTlo ganxilvis xelisSemSleli garemoeba, da, amasTan, is arc 
materialuri samarTliT iqneba daregulirebuli, maSin misi 
gansakuTrebuli mniSvneloba gaqreba. es ise ar unda gavigoT, rom Cven 
winaaRmdegi varT am mimarTebiT saproceso kodeqsSi ganxorcielebuli 
cvlilebebisa. piriqiT, migvaCnia, rom braldebulis mimalva ar unda 
iyos gamoZiebis xelisSemSleli garemoeba im SemTxvevaSi, Tu 
braldebulis gareSec SesaZlebelia sakmarisi mtkicebulebebis mopoveba 
saqmis sasamarTlosaTvis gadasacemad. magram, arc iuridiuli mimalvis 
cnebis sruli ignorireba ivargebs. misi SenarCuneba materialur 
kodeqsSi aucilebelia Tundac im motiviT, rom sasamarTlos hqondes 
berketi, is gamoiyenos pirovnebis maxasiaTebel pasuxismgeblobis 
damamZimebel garemoebad.  

amasTan, ssk-is 71-e muxlis me-3 nawili axali saproceso kodeqsis 103-e 
muxlis redaqciasTan erTad, vfiqrobT, mniSvnelovani stimuli iqneba 
braldebulisaTvis, raTa ar miimalos.  

yovelive zemoT aRniSnulidan gamomdinare, vfiqrobT, swori iqneba 
xandazmulobis vadis gamoTvlis bolo momentad ganaCenis dadgenis 
miCneva. am gziT SeiZens is qmedebis Semadgenlobis ganxorcielebis 
Semdeg sagamoZiebo moqmedebebis swrafad dawyebis waxalisebis funqcias, 
riTac xels Seuwyobs swrafi marTlmsajulebis ganxorcielebas, 
amasTan, iqneba sagamoZiebo organoebis efeqturi muSaobis sawindaric.  
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rogorc zemoT vnaxeT, pasuxisgebaSi micemis xandazmulobis vadebis 
dena saproceso urTierTobaSi savsebiT SesaZlebelia. amitom, marTalia, 
xandazmulobis vadis gasvla Tavisi funqciiT saproceso urTierTobaSi 
piris gadasvlas gamoricxavs, Tumca SesaZlebelia iseTi SemTxvevis 
arseboba, roca is saproceso urTierTobas wyvets.  

danaSaulis arsebobis dadgena saproceso urTierTobis farglebSi 
xdeba, ris gamoc am paragrafis logikuri gagrZeleba iqneba danaSaulis 
dadgenis meqanizmis garkveva. miT umetes, rom aRniSnuli mWidro 
kavSirSia xandazmulobis bunebis kvlevasTan, xandazmulobis vadis 
aTvlis sakiTxis swor regulirebasTan. amasTan, Semdegi paragrafi 
dagvexmareba xandazmulobis denis pirobebis garkvevaSi. 

 
 

1.1.1.1.2222....3333.6. danaSaulebrivi qmedebis Cadenisa da d.6. danaSaulebrivi qmedebis Cadenisa da d.6. danaSaulebrivi qmedebis Cadenisa da d.6. danaSaulebrivi qmedebis Cadenisa da danaSaulis dadgenis anaSaulis dadgenis anaSaulis dadgenis anaSaulis dadgenis 
meqanizmi, rogorc xandazmulobis vadis aTvlis meTodologiuri meqanizmi, rogorc xandazmulobis vadis aTvlis meTodologiuri meqanizmi, rogorc xandazmulobis vadis aTvlis meTodologiuri meqanizmi, rogorc xandazmulobis vadis aTvlis meTodologiuri 

safuZvelisafuZvelisafuZvelisafuZveli    
 
 
am paragrafSi SevexebiT imas, Tu rogor xdeba danaSaulebrivi 

qmedebis Cadena da danaSaulis arsebobis dadgena. es kidev erTxel 
naTelyofs, rom, jer erTi, xandazmulobis vadis aTvla dakavSirebulia 
qmedebis Semadgenlobis ganxorcielebasTan da ara danaSaulis 
CadenasTan, meore – xandazmuloba avlens rogorc materialur, aseve 
procesualur bunebas.  

aRniSnuli sakiTxi rom gavarkvioT, saWiroa danaSaulebrivi qmedebis 
Cadenis geneziss mivyveT Tavidan. danaSaulebrivi qmedebis Cadenis 
meqanizmze saubrobda v. kudriavcevi, romelic yuradRebas amaxvilebda 
subieqtis interesebze, moTxovnilebebze, motivebze, miznebze, 
miswrafebebze, romelTa deformaciac, avtoris azriT, iwvevs pirovnebis 
antisazogadoebriv orientacias, rac ganapirobebs garkveulwilad 
danaSaulebrivi qmedebis Cadenas. unda aRiniSnos, rom avtors 
danaSaulebrivi qmedebis Cadenis meqanizmi esmis, rogorc im obieqturi 
garegani faqtorebis, aseve Sinagani, fsiqikuri procesebisa da 
mdgomareobebis kavSiri, romlebic iwvevs danaSaulebrivi qmedebis 
Cadenis gadawyvetilebis miRebas, aZlevs mas mimarTulebas da 
akontrolebs mis Sesrulebas. aRniSnulis safuZvelze avtori askvnis, 
rom `adamianis danaSaulebrivi qceva aris procesi, romelic arsebobs 
rogorc sivrceSi, aseve droSi da Seicavs aramarto TviTon garegan, 
obieqtur sferoSi cvlilebebis Semtan qmedebebs, aramed maT winamorbed 
fsiqologiur movlenebsa da procesebs, romlebic gansazRvraven kidec 
marTlsawinaaRmdego qmedebis geneziss.~158  marTalia, avtorma mogvca 
danaSaulebrivi qmedebis Cadenis fsiqologiuri, sociologiuri analizi, 
Tumca aRniSnul naSromSi mocemuli araa danaSaulebrivi qmedebis 
Cadenis meqanizmis axsna danaSaulis samelementian cnebasTan mimarTebaSi. 
aseve masSi ar aris mocemuli danaSaulis dadgenis iuridiuli meqanizmi.  

aRniSnul sakiTxebs exeba prof. g. naWyebias meTodologiuri 
naSromebi, romelTa mixedviTac  amosavali wertilia danaSaulis 

                     
158 Механизм преступного поведения, редактор В. Н. Кудрявцев, М., 1981, 31 
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Tavidan acilebis gamo  sisxlissamarTlebrivi urTierTobis cneba. 
sawyis etapad miCneul unda iqnes Seracxadi piris samarTalsubieqtoba 
anu pirma danaSaulebrivi qmedeba rom ganaxorcielos, aucilebelia, is 
iyos sisxlissamarTlebrivi urTierTobis subieqti, mas unda ekisrebodes 
movaleoba, Tavi Seikavos danaSaulebrivi qmedebisgan. Semdegi etapi aris 
Seracxad subieqtSi aRniSnuli movaleobisadmi upasuxismgeblo 
damokidebulebis Camoyalibeba. es asea, vinaidan movaleobisadmi 
pasuxismgebluri damokidebuleba vlindeba marTlzomier qmedebaSi. 
movaleobisadmi upasuxismgeblo damokidebuleba ki gamoixateba normis 
moTxovnis darRvevaSi. es ukanaskneli SesaZlebelia sisxlis samarTlis 
kodeqsSi aRwerili qmedebis Semadgenlobis ganxorcielebis gziT.159  

sisxlissamarTlebrivi urTierTobidan gamomdinareobs piris 
movaleoba, imoqmedos marTlzomierad. swored am movaleobis arsebobis 
aRiarebaa erTaderTi gza marTlwinaaRmdegobis gagebisa, radgan 
aRniSnuli movaleobis darRvevis Sedegia marTlsawinaRmdego qmedeba. 
sisxlis samarTlis normis darRveva ki gamoixateba danaSaulis 
Semadgenlobis ganxorcielebaSi. swored am gziT aris SesaZlebli 
danaSaulebrivi qmedebis Cadena.  

mas Semdeg, rac danaSaulis Semadgenloba ganxorcieldeba, 
funqcionalurad unda daiwyos saproceso urTierToba. e.i. danaSaulis 
Semadgenlobis niSnebis safuZvelze iwyeba gamoZieba.  

ar unda dagvaviwydes, rom gamomZiebeli saqmis garemoebebis kvlevas 
iwyebs bolodan - danaSaulis Semadgenlobis obieqturi niSnebidan da 
swored aqidan unda mivides is sisxlis samarTlis normiT dakisrebuli 
movaleobis braleuli darRvevis dadgenamde. es imas niSnavs, rom unda 
moxdes qmedebis Cadenis meqanizmis aRdgena ukusvliT - bolodan 
sawyisisaken. aq ukve sakiTxi dgas ase: ramdenad aris SesaZlebeli 
aRniSnuli gziT kategoriuli daskvnis miReba? Tu qmedebis Cadenis 
meqanizmis gagebisas Sinaarsidan formaze xdeba gadasvla, saqmis 
gamoZiebis procesSi piriqiT aris: mimdinareobs ukusvla formidan 
Sinaarsze. unda gavixsenoT, rom Sinaarsidan formaze daskvna 
deduqciuria - kategoriuli, xolo formidan Sinaarsze ukudaskvna - 
induqciuri - saalbaTo, savaraudo. amitomac aris, rom gamomZiebeli 
danaSaulis Sesaxeb kategoriul daskvnas ver gamoitans. amis Sedegad, 
sabraldebo daskvna mxolod varaudia danaSaulis Sesaxeb.160 magram ra 
vuyoT imas, rom sasamarTlos gamamtyunebeli ganaCeni ar SeiZleba 
eyrdnobodes varaudebs da rom gamamtyunebel ganaCenSi danaSauli 
utyuarad unda iqnes dadgenili?  

aRniSnul Sedegs saqmis ganxilvisas  sasamarTlo aRwevs qmedebis 
Cadenis meqanizmis modelis aRdgenis gziT, rac deduqciuri daskvnebis 
gamotanis saSualebas iZleva. es Semdegnairad xdeba: winaswari 
gamoZiebis etapze gamomZiebeli, prokurori adgenen faqtobriv 
garemoebebs, ris Semdegac calkeuli danaSaulis romelime 
Semadgenlobidan am danaSaulis Semadgenlobis arsebobaze, rogorc 
abstraqtulidan konkretulze akeTeben induqciur dakvnas. swored 
aRniSnuliT aris gamarTlebuli sagamoZiebo versiis cneba, vinaidan 

                     
159 ix. naWyebia g., sisxlissamarTlebrivi pasuxismgeblobis safuZvlis problema, wignSi: 
`sisxlis samarTlis Tanamedrove problemebi~, Tb., 2006, 150 
160 iqve, 148 
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gamomZiebelma ramdenime SesaZlebeli variantidan, mtkicebulebebis 
meSveobiT, gamoricxvis meTodiT, unda datovos mxolod erTi versia.  

mas Semdeg, rac danaSaulis Semadgenloba savaraudod, magram mainc 
dadgenilad CaiTvleba, xdeba gadasvla marTlwinaaRmdegobaze. amasTan, 
danaSaulis Semadgenlobidan marTlwinaaRmdegobaze, rogorc qmedebis 
uaryofiT Sefasebaze pirdapiri logikuri gadasvlac SeuZlebelia. 
amitomac gamoZiebis organos aqvs erTaderTi saSualeba, daadginos 
marTlwinaaRmdegoba. es aris negatiuri gziT marTlwinaaRmegobis 
dadgena. kerZod, Tu ar arsebobs marTlwinaaRmdegobis gamomricxveli 
garemoebebi, maSin qmedebis marTlwinaaRmdegoba ivaraudeba.161 igive 
iTqmis bralzec. aRniSnuli adasturebs, rom danaSaulis 
Semadgenlobidan danaSaulze pirdapiri logikuri gadasvla ar xdeba, 
aramed induqciuri daskvnis saSualebiT danaSauli mxolod savaraudoa.  

kategoriuli daskvna danaSaulis arsebobis Sesaxeb SeuZlia mxolod 
sasamarTlos, romelic Sinaarsidan deduqciis gamoyenebiT akeTebs 
daskvnas formaze. kerZod, mas mere, rac winaswari gamoZieba aRadgens 
Sedegidan safuZvelze induqciuri ukudaskvniT qmedebis Cadenis srul 
models, sasamarTlos xelT aqvs sruli savaraudo suraTi Tavisi 
dasawyisiT, dasasruliT (aq ar igulisxmeba mxolod damTavrebuli 
danaSaulebi, aramed momzadeba da mcdelobac) da Sualeduri rgolebiT. 
es aZlevs mas saSualebas, gamoZiebis mier SemoTavazebuli sruli 
suraTis farglebSi moaxdinos konkretuli qmedebis Cadenis meqanizmis 
modelireba, dro ukan daabrunos da gamoiyenos deduqciuri daskvnebi, 
mimarTuli dasawyisidan dasasrulisaken, safuZvlidan Sedegisaken, 
Sinaarsidan formisaken. amisaTvis is adgens piris sisxlis 
samarTalsubieqtobas, ris safuZvelzec arkvevs, ekisreboda Tu ara mas 
marTlzomieri qmedebis movaleoba. aRniSnulis dadgenis Semdeg xdeba 
garkveva, xom ar aqvs adgili am movaleobisadmi piris upasuxismgeblo 
damokidebulebas da normis darRvevas danaSaulis Semadgenlobis 
ganxorcielebis gziT. yvela kiTxvaze dadebiTi pasuxis gacemis 
SemTxvevaSi danaSauli kategoriulad dadgenilia da sasamarTlo 
gadadis sasjelis konkretuli saxisa da zomis Sefardebaze. 

yovelive zemoT Tqmulidan gamomdinare, dgas problema: qmedebis 
danaSaulad kvalifikaciis specifikis gaTvaliswinebiT, rodidan unda 
moxdes xandazmulobis vadis aTvla. saqarTvelos sisxlis samarTlis 
kodeqsi erTi mxriv aRiarebs, rom danaSauli Semadgenlobis, 
marTlwinaaRmdegobisa da bralis erTobliobaa, meore mxriv, 
xandazmulobis vadis denas iwyebs danaSaulis Cadenidan. amasTan, rac 
metad sainteresoa, imave vadis denas piris braldebulis saxiT 
pasuxisgebaSi micemamde periods ukavSirebs. es imas niSnavs, rom aq saqme 
gvaqvs sisxlis samarTlis procesis sawyis stadiasTan. magram piris 
braldebulis saxiT pasuxisgebaSi micemamde da micemis momentSi, iseve, 
rogorc mis Semdeg kidev garkveuli xnis ganmavlobaSi, jerac ver 
vityviT kategoriulad, rom qmedeba aris danaSauli. am etapze xdeba 
mxolod varaudi, rom qmedeba saqmeze Sekrebili mtkicebulebebis 
safuZvelze danaSaulad SeiZleba miviCnioT. procesualurad 
braldebulis saxiT pasuxisgebaSi micemas ar SeiZleba win uswrebdes 

                     
161 ix. naWyebia g., qmedebis danaSaulad kvalifikaciis aqsiologiuri buneba, 
`marTlmsajuleba~, 2007, #1, 43 
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bralis dadgena, vinaidan aRniSnuls piris gamamtyunebeli ganaCenis 
dadgena unda mohyves. braldebuli ki SeiZleba gamarTlebulic 
aRmoCndes. bralis gareSe danaSauli iuridiulad ar arsebobs. swored 
aq dgas xandazmulobis vadis aTvlis sawyisi momentis problema.  

danaSauli iuridiulad Cadenilad iTvleba mxolod bralis dadgenis 
Semdeg. manamde moqmedebs arabraleulobis prezumfcia. amitomac, Tu 
xandazmulobis vadis dena iwyeba danaSaulidan iuridiuli gagebiT, 
maSin gamodis, rom veranair xandazmulobaze ver iqneba saubari ganaCenis 
dadgenamde. aRniSnuli problemidan erTi gamosavali arsebobs: radgan 
danaSaulis arseboba dadasturebuli ar aris ganaCenamde, xolo 
xandazmuloba, rogorc pasuxisgeblobis gamomricxveli garemoeba am 
etapamde arsebobs, unda dazustdes misi sawyisi momenti. Zneli 
misaxvedri araa, rom aq igulisxmeba ara danaSauli, aramed qmedebis 
Semadgenloba, vinaidan  gamoZieba iwyeba qmedebis SemadgenlobaSi 
danaSaulis Semadgenlobis niSnebis dadgeniT. vinaidan piris 
pasuxisgebaSi micemis gamomricxveli xandazmuloba SeiZleba arsebobdes 
sisxlis samarTlis procesis mxolod sawyis stadiaze, kerZod, piris 
braldebulis saxiT pasuxisgebaSi micemamde, erTaderTi swori 
gamosavali Seqmnili situaciidan aris, vaRiaroT, rom pasuxisgebaSi 
micemis xandazmulobis vadis dena iwyeba qmedebis Semadgenlobis 
ganxorcielebidan.  

danaSaulis Tavidan acilebis gamo arsebuli sisxlisamarTlebrivi 
urTierToba saSualebas iZleva, funqcionalurad warmovidginoT 
subieqtis samarTlebrivi mdgomareobis cvlilebis mimarTuleba. Tavidan 
Seracxadi piri imyofeba sisxlissamarTlebriv urTierTobaSi 
saxelmwifosTan. danaSaulis Semadgenlobis ganxorcielebiT piri gadis 
am urTierTobis gareT konkretuli Semadgenlobis farglebSi da ara 
saerTod, radgan Semadgenloba arc pasuxismgebluri qmedebaa, arc 
upasuxismgeblo, sanam ar moxdeba misi Sefaseba. xolo 
sisxlissamarTlebrivi urTierTobis subieqturi mxare pozitiur 
pasuxismgeblobaSi gamoixateba. amdenad, radgan Semadgenloba ar aris 
pasuxismgebluri aqti, is sisxlissamarTlebrivi urTierTobis 
farglebSi SeuZlebelia. amitomac mis gareTaa. amasTan, 
sisxlissamarTlebrivi urTierTobidan gasvlas funqcionalurad 
saproceso urTierToba mosdevs, romlis farglebSic unda moxdes 
qmedebis danaSaulad kvalifikacia (an piris gamarTleba) da negatiuri 
pasuxismgeblobis dakisreba (an misi gamoricxva). aRniSnuli aris 
safuZveli sasjelaRsrulebiTi urTierTobisa (roca iniSneba sasjeli), 
xolo piris mier negatiuri pasuxismgeblobis srulad moxdis Semdgom 
aRsdgeba piris samarTlebrivi mdgomareoba, rac iyo danaSaulis 
Semadgenlobis ganxorcielebamde da subieqti ubrundeba 
sisxlissamarTlebriv urTierTobas, radgan ivaraudeba, rom 
pasuxismgeblobis grZnoba aRdgenilia.  

aRniSnuli modelis alternatiuli variantis SemTxvevaSi erTveba 
saqmeSi xandazmuloba. kerZod, Seracxadi piri danaSaulis 
Semadgenlobis ganxorcielebiT gadis sisxlissamarTlebrivi 
urTierTobidan, Tumca avtomaturad ar gadadis saproceso 
urTierTobaSi, aramed imyofeba Sualedur periodSi, sadac mimdinareobs 
xandazmulobis vadis dena. aRniSnuli vadis amowurvis Semdeg piri 
saproceso urTierTobaSi ki ar gadadis, aramed ubrundeba 
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sisxlissamarTlebriv urTierTobas keTilsindisierebis prezumfciis 
ZaliT. magram im SemTxvevaSi, roca xandazmulobis vadis amowurvamde 
daiwyo saproceso moqmedebebi piris mimarT, xandazmuloba ukve 
saproceso urTierTobis dawyebas ki ar gamoricxavs, aramed wyvets am 
urTierTobas da xdeba gamamtyunebeli ganaCenis dadgenis gamomricxveli 
garemoeba.  

 
 

1.1.1.1.2222....3.3.3.3.7. xandazmulobis vadis denis pirobebi7. xandazmulobis vadis denis pirobebi7. xandazmulobis vadis denis pirobebi7. xandazmulobis vadis denis pirobebi    

 
 

yovelive zemoaRniSnuli kidev erTxel adasturebs, rom 
xandazmulobis sawyisi momenti danaSaulis cnebas ki ar ukavSirdeba, 
aramed danaSaulis Semadgenlobis cnebas. amasTan, rogorc ukve 
SevniSneT, danaSaulis Semadgenlobis Sesabamisi qmedebis ganxorcieleba 
sisxlissamarTlebrivi urTierTobis farglebSi ki ar xdeba an misi 
sawyisi momenti ki ar aris, aramed am urTierTobidan gasvlis 
safuZvelia,162 ris gamoc pasuxisgebaSi micemis xandazmulobis vadis dena 
sisxlissamarTlebrivi urTierTobis arc sawyis etaps Seesabameba da arc 
romelime sxvas. is mTlianad mis gareTaa. maSin dgeba sakiTxi 
xandazmulobis saproceso urTierTobasTan mimarTebisa, magram irkveva, 
rom pasuxisgebaSi micemis xandazmulobis dasawyisi ar emTxveva 
saproceso moqmedebebis sawyis etaps. es rom ase iyos, maSin is unda 
iwyebodes saqmis gamoZiebis dawyebidan. qmedebis Semadgenlobis 
ganxorcielebisTanave ki gamoZieba yovelTvis ar iwyeba. swored aq 
mdgomareobs xandazmulobis adgilis dadgenis problematuroba.  

garkveuli periodis ganmavlobaSi piri SesaZlebelia, imyofebodes 
samarTlebrivad neitralur viTarebaSi, roca arc pozitiuri 
pasuxismgeblobaa da arc negatiuri. es ki mouTmenelia, seriozuli 
xarvezia. materialur da procesualur samarTals Soris 
funqcionaluri kavSiris gawyveta niSnavs, rom SesaZlebelia, pirma 
ganaxorcielos danaSaulis Semadgenlobis Sesabamisi qmedeba, gavides 
sisxlissamarTlebrivi urTierTobidan da didi xnis ganmavlobaSi 
darCes samarTlebrivad neitralur sivrceSi. aseT viTarebaSi piri 
samarTlebrivi statusis gareSea darCenili, rac dauSvebelia. amitomac 
aucilebelia am sakiTxis samarTlebrivi daregulireba. swored am 
principis ganxorcielebis meqanizmia pasuxisgebaSi micemis 
xandazmuloba, romelic materialur da saproceso urTierTobaTa Soris 
funqcionaluri kavSiris droSi wyvetis Sedegad piris samarTlebriv 
urTierTobaSi dabrunebas emsaxureba ise, rom maqsimalurad iqnes 
gaTvaliswinebuli qmedebis subieqtis kanonieri interesebi.  

xandazmulobis arsi imaSi mdgomareobs, rom is warmoiSoba iseT 
viTarebaSi, roca gamoZiebis organoebma konkretuli qmedebis Sesaxeb 
araferi ician an ar aris dadgenili qmedebis subieqti. swored aq iCens 
Tavs latenturi danaSaulebis problema.  

                     
162 ix. naWyebia g., sisxlissamarTlebrivi urTierToba da danaSaulis cneba, Tb. 2000, 55 
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procesualuri aspeqtiT latenturi danaSauloba ganisazRvreba 
`rogorc danaSaulebis erToblioba, romelTa Cadenas Tavis droze ar 
mohyolia iuridiuli Sedegebi~.163 aq aris samarTlebrivad Tavisufali 
sivrce, sadac mxolod wamaxalisebeli normebi moqmedebs. anu piris 
samarTlebrivi statusi arc erTi normiT dadgenili ar aris, mas 
aranairi movaleoba am dros ar ekisreba, moqmedebs mxolod faqtobrivi 
SesaZleblobis sfero. swored am viTarebaSi miedineba pasuxisgebaSi 
micemis xandazmulobis vada.  

amdenad, irkveva, rom xandazmulobis vadis dena iwyeba qmedebis 
Semadgenlobis ganxorcielebidan. aqve unda aRiniSnos, rom, 
pasuxisgebaSi micema xandazmulobis vadis denas ki ar asrulebs, aramed 
vada ganagrZobs denas. es aris kanonmdeblis mier gaTvaliswinebuli 
damatebiTi garantia qmedebis subieqtis interesebis dacvisa, rac 
gulisxmobs sisxlis samarTlis procesis dawyebis SemTxvevaSic ki 
xandazmulobis vadis denis gagrZelebas mis amowurvamde an ganaCenis 
dadgenamde. aRniSnuli berketi iZleva saSualebas, maqsimalurad iqnes 
gaTvaliswinebuli qmedebis subieqtis interesebi da Tavidan iqnes 
acilebuli sasamarTlos mier usamarTlo gadawyvetilebis miReba im 
pirobebSi, roca msjavrdebulis pirovneba qmedebis subieqtis 
pirovnebisagan droSi sakmaod dacilebuli iqneba da qmedebis gavlenac 
mis Camdensa Tu garesamyaroze droTa ganmavlobaSi saeWvo gaxdeba.  

amitom aucilebelia sisxlis samarTlis kodeqsis 71-e muxlSi 
Sesabamisi miniSnebis gakeTeba imis Taobaze, rom xandazmulobis vadis 
amowurvamde gamoZiebis dawyebis SemTxvevaSi vada denas ganagrZobs 
ganaCenis kanonier ZalaSi Sesvlamde.  

amdenad, vfiqrobT, xandazmulobis adgili samarTlis sistemaSi 
Semdegnairad unda ganisazRvros: rogorc wesi, xandazmulobis vadis 
dena iwyeba sisxlissamarTlebrivi urTierTobidan piris gasvlisTanave 
da grZeldeba saproceso urTierTobis dawyebamde. anu pasuxisgebaSi 
micemis xandazmuloba, romelic xandazmulobis vadis amowurvisas dgeba, 
zemoT dasaxelebuli orive urTierTobis gareT arsebobs, Tumca es 
rodi niSnavs imas, rom is ar aris materialuri an procesualuri cneba, 
piriqiT, xandazmuloba gavlenas axdens saproceso urTierTobaze im 
gagebiT, rom is gamoricxavs saproceso urTierTobis dawyebas. aseve igi 
gavlenas axdens sisxlissamarTlebriv urTierTobaze. kerZod, aris 
safuZveli piris sisxlissamarTlebriv urTierTobaSi dabrunebisa. 
aRniSnuli adasturebs imas, rom pasuxisgebaSi micemis xandazmulobas 
ormagi buneba aqvs. Tumca amis garda xandazmulobis procesualur 
bunebas aseve gansazRvravs xandazmulobis vadis denis gavrceleba 
saproceso urTierTobis farglebSi ganaCenis kanonier ZalaSi 
Sesvlamde, roca sisxlissamarTlebrivi devnis dawyebiT xandazmuloba 
procesualur formaSi ganagrZobs arsebobas.  

am mxrivac saqarTvelos sisxlis samarTlis saproceso kodeqsis 
meSveobiT SedarebiT martivad aris saqme, vinaidan, sssk-is 602-e muxlis 
mixedviT, ganaCeni kanonier ZalaSi Sedis miRebisTanave. amitomac 
pasuxisgebaSi micemis xandazmulobis vadis dena gagrZeldeba mxolod 
pirveli instanciis sasamarTlos mier gamamtyunebeli ganaCenis dadgenis 
dRemde. amasTan, xandazmulobis vadis dena ganaCenis dadgenamde 

                     
163 wulaia z., kriminologia, Tb., 2003, 97 
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materialur bunebazec miuTiTebs, vinaidan vadis bolo momenti 
daukavSirda negatiuri pasuxismgeblobis materialur cnebas. 

sabolood SeiZleba xandazmulobis vadis denis sami variantis 
arseboba: 1. xandazmulobis vada miedineba mTlianad samarTlebrivad 
neitralur viTarebaSi, sadac is materialur bunebas avlens da amasTan 
is procesualuri urTierTobis gamomricxvelicaa, 2. xandazmulobis 
vadis dena iwyeba samarTlebrivad neitralur viTarebaSi, Tumca 
grZeldeba da sruldeba saproceso urTierTobaSi, sadac vlindeba 
xandazmulobis rogorc materialuri, aseve procesualuri buneba, 3. 
xandazmulobis vadis dena mimdinareobs mTlianad saproceso 
urTierTobaSi, rac ar akninebs xandazmulobis materialur bunebas, 
vinaidan vadis denis dasawyisi da dasasruli kvlav materialuri 
cnebebia: danaSaulis Semadgenloba da negatiuri pasuxismgebloba. yvela 
SemTxvevaSi udao unda iyos xandazmulobis ormagi - materialur-
procesualuri buneba. 

 
 

1.2.4. xandazmuloba momijnave kategoriebTan, cnebebTan, 
principebTan mimarTebaSi 

 

    

1111....2222....4.4.4.4.1. pasuxisgebaSi micemis xandazmuloba, rogorc ne1. pasuxisgebaSi micemis xandazmuloba, rogorc ne1. pasuxisgebaSi micemis xandazmuloba, rogorc ne1. pasuxisgebaSi micemis xandazmuloba, rogorc negatiuri gatiuri gatiuri gatiuri 
pasuxismgeblobis gamomricxveli garemoebapasuxismgeblobis gamomricxveli garemoebapasuxismgeblobis gamomricxveli garemoebapasuxismgeblobis gamomricxveli garemoeba    

 
 

wina TavSi saubari iyo imaze, rom sisxlissamarTlebrivi 
urTierTobidan funqcionalurad piri saproceso urTierTobaSi unda 
gadavides danaSaulis Semadgenlobis Sesabamisi qmedebis 
ganxorcielebiT, Tumca latenturi danaSaulis bunebidan gamomdinare, 
SesaZleblia am or urTierTobas Soris droiTi manZilis arseboba. 
latenturi SeiZleba gaxdes danaSauli im mizeziT, rom Sesabamis 
organoebs dazaralebuli da mowmeebi qmedebis subieqtis, garSemomyofTa 
SiSiT, araswori RirebulebiTi msoflmxedvelobis, sakuTari pativis 
dacvis surviliT... ar miawvdian informacias; an informaciis miwodebis 
Semdeg Sesabamisi Tanamdebobis piris mier xdeba qmedebis araswori 
samarTlebrivi Sefaseba, ris gamoc qmedebis Semadgenloba ar ganixileba 
danaSaulis Semadgenlobis Sesabamisad; an kidev, miuxedavad informaciis 
sworad gagebisa, piradi motivebiT ar xdeba gamoZiebis dawyeba... es is 
garemoebebia, romlebic aqtualurs xdian pasuxisgebaSi micemis 
xandazmulobis sakiTxs. amdenad, dgas sakiTxi: ra samarTlebrivi 
Sedegebi mosdevs xangrZlivi drois ganmavlobaSi qmedebis subieqtis 
mimarT sisxlissamarTlebrivi devnis ardawyebas? ras niSnavs, rom 
pasuxisgebaSi micemis xandazmuloba aris pasuxismgeblobis 
gamomricxveli garemoeba? ra damokidebuleba arsebobs pasuxisgebaSi 
micemasa da negatiur pasuxismgeblobas Soris? 
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sisxlis samarTlis cnebaTa sistemaSi xandazmulobis adgilis 
garkveva dakavSirebulia or cnebasTan. pirveli aris 
sisxlissamarTlebrivi negatiuri pasuxismgebloba, xolo meore - 
pasuxisgebaSi micemis procesualuri cneba.  

sistemuri kvlevis meTodis gamoyenebiT unda dadgindes 
xandazmulobis adgili da roli sisxlis samarTalSi, rac gaaadvilebs 
misi cnebis gansazRvras.  

 
 

1.2.4.1.1. pasuxismgeblobis negatiuri aspeqti 

 
 
zemoT visaubreT pasuxismgeblobis pozitiur aspeqtze, romlis garda 

arsebobs pasuxismgeblobis negatiuri aspeqti. is gulisxmobs Cadenili 
qmedebisTvis sapasuxo zomebis miRebas. miuxedavad aseTi gansxvavebuli 
Sinaarsisa, es ori aspeqti mainc saerTo niSnis qveS erTiandeba. esaa 
adamianTa qcevis regulireba. aRniSnul aspeqtebs Sinagani logikuri 
wyoba aqvT. erTi ganamtkicebs meores, qmnis mis safuZvels. Sinagani 
gansazRvruloba iqmneba darwmunebiT an garegani iZulebiT. aq saqme 
gvaqvs adamianTa qcevis regulirebis gansxvavebul meTodebTan, 
romlebsac erT Sedegamde mivyavarT.164  

negatiuri pasuxismgeblobis gageba SeuZlebelia negatiuri 
pasuxismgeblobis miznis gansazRvris gareSe. miuxedavad imisa, rom 
pasuxsimgeblobis am ori aspeqtis erTmaneTTan dakavSireba da am gziT 
maTi gansazRvreba ar aris tradiciuli, negatiuri pasuxismgeblobis 
miznad iuristebi, rogorc wesi, asaxelebdnen swored pozitiuri 
pasuxismgeblobis aRdgenas.165 

aRniSnulTan erTad aris SemTxvevebic, roca Cadenili qmedebisa da 
pirovnuli niSnebidan sasamarTlo askvnis, rom aucilebelia uvado an 
xangrZlivi droiT Tavisuflebis aRkveTa. aseT SemTxvevaSi negatiuri 
pasuxismgebloba pozitiuri pasuxismgeblobis gaSualebiT ki ara, 
TviTon aRwevs garkveuli interesebisa da uflebebis dacvis mizans, 
braleulis izolaciis gziT. negatiuri da pozitiuri pasuxismgebloba 
erTi miznisken mimarTul or meTods warmoadgens, magram negatiuri 
pasuxismgebloba zogjer (iSviaTad) uSualod asrulebs am mizans, 
zogjer (umetesad) amas axerxebs pozitiuri pasuxismgeblobis aRdgeniT. 

negatiuri pasuxismgeblobis mizani mniSvnelovan rols TamaSobs 
xandazmulobis arsis dadgenis saqmeSi. SeiZleba iTqvas, rom 
pasuxisgebaSi micemis xandazmuloba negatiuri pasuxismgeblobis miznis 
negatiuri pasuxismgeblobis gareSe miRwevas unda gulisxmobdes. 

unda iTqvas, rom, garanti. pozitiuri pasuxismgebloba piris Sinagan 
procesebs, cvlilebebs gulisxmobs, rac garkveulad obieqtur 

                     
164 ix. Санталов А. И., Теоретические вопросы уголовной ответственности, Л., 1982, 6 
165 magaliTad, i. brainini negatiuri pasuxismgeblobis miznad asaxelebs kanonisadmi 
pativiscemas - ix. Браинин Я. М., Уголовная ответственность и ее основание в уголовном праве, М. 

1963, 11; l. bagri-Saxmatovi - marTlwesrigis dacvas, gamosworebas, axali danaSaulis 
Tavidan acilebas...: ix. Багрий-Шахматов Л. В., Уголовная ответственность и наказание, Минск, 

1976, 28; v. kudriavcevi - gamosworebas: ix. Кудрявцев В. Н., Право и поведение, М., 1978, 110 
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realobaSic vlindeba, kerZod, qmedebebSi, qmedebebisagan Tavis 
SekavebaSi. samarTals sWirdeba obieqturi niSnebi, romliTac is 
Seafasebs pirovnebaSi mimdinare procesebs.  

amasTan, unda gvaxsovdes, rom, roca saqme gvaqvs adamianis Sinagan 
samyaroSi mimdinare cvlilebebTan, es metad faqizi sferoa. jer erTi, 
masSi cvlilebebi gamudmebiT mimdinareobs garkveuli mimarTulebiT, 
vinaidan piri viTardeba, izrdeba. amasTan, meore mxriv, adamianis Sinagan 
samyaroSi mimdinare cvlilebebi yovelTvis erTnairad ar vlindeba 
garegan samyaroSi. `garegnuli niSnebiT SeuZleblad Tvlian adamianis 
Sinagani samyaros gagebas.~166 amitom qmedebiT, rogorc formiT Znelia 
gaakeTo kategoriuli ukudaskvna cnobierebaze, fsiqikaze, Sinagan 
samyaroze, Rirebulebebze... aq saWiroa varaudebis daSveba, induqciuri 
daskvnebis gamoyeneba. es imas niSnavs, rom postkriminaluri qceva aris 
mxolod varaudis safuZveli, rom normis moTxovnisadmi 
pasuxismgebluri damokidebuleba aRdgenilia, ris gamoc negatiuri 
pasuxismgeblobis dakisrebas safuZveli ecleba. 

negatiuri pasuxismgeblobis cnebis dadgena aucilebelia 
xandazmulobis cnebisaTvis, vinaidan pasuxisgebaSi micemis 
xandazmuloba swored negatiuri pasuxismgeblobis gamomricxveli 
garemoebaa.  

a. santalovs da a. marcevs pasuxismgebloba esmiT, rogorc iZulebis 
zoma,167 rac miuRebelia, vinaidan aq SefasebiTi momenti cnebis gareTaa 
gatanili. arada pasuxismgeblobis pozitiuri aspeqti Tu piris 
movaleobisadmi damokidebulebas gamoxatavs, negatiuri – saxelmwifos 
damokidebulebas qmedebis Camdeni pirisadmi. es damokidebuleba 
Sefasebas Seicavs, uaryofiT Sefasebas. aRniSnuli momentis gareSe is 
iqneboda sasjeli. amis gamo, es gansazRvreba sasjelis cnebad ufro 
gamodgeba, vidre pasuxismgeblobis.  

zogi mecnieris azriT, negatiuri samarTlebrivi pasuxismgebloba 
aris saxelmwifo iZulebis RonisZiebebis Tmena an Tmenis valdebuleba.168 
es gansazRvreba axlosaa pasuxismgeblobis arsTan, Tumca arasrulad 
gadmoscems mas, radgan gamorCenilia misTvis damaxasiaTebeli niSnebi, 
maT Soris Sefasebis momenti.  

 aris mosazrebebi, rom samarTlebrivi pasuxismgebloba konkretuli 
samarTlebrivi urTierTobaa saxelmwifosa da movaleobis damrRvevs 
Soris,169 rac miuRebelia im mosazrebiT, rom aq forma gasaRebulia 
Sinaarsad. sinamdvileSi samarTlebrivi urTierToba pasuxismgeblobis 

                     
166 b. xaraziSvili, sicruis fsiqologia, Tb., 1975, 96 
167 ix. Марцев А. И., Уголовная ответственность и обшее предупреждение преступлений, Омск, 1973, 23; 

a. santalovis dasax. naSr., 9 
168 ix. i. braininis dasax. naSr., 25-26, Лейкина Н. С. Личность преступника и уголовная 
ответственность, 28-30; Пионтковский А. А. О понятии уголовной ответственности, “Советское 

государство и право”, 1967, №12, 40; Курляндский В. И. Уголовная ответственность и теры 
общественного воздействия, М., 1965, 20; Явич Л. С. Общая теория права, Л., 1976, 233; Карпушин М. П., 

Курляндский В. И. Уголовная ответственность и состав преступления, М, 1974, 21; Пионтковский А. А. 

Общее учение о наказании – в кн.: Курс советского уголовного права, т. 3, М., 1970, 9; Шаргородский М. Д. 

Основание уголовной ответственности – в кн.: Курс советского уголовного права, Л., 1968, т. 1, 31    
169 ix. a. santalovis dasax. naSr. gv. 12; Стручков Н. А., Уголовная ответственность и ее 
реализация в борьбе с преступностью, Саратов, 1977, 50. 
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mxolod forma SeiZleba iyos, magram cnebis gansazRvreba Sinaarsis 
gareSe SeuZlebelia.  

samecniero literaturaSi sisxlissamarTlebrivi pasuxismgebloba 
esmodaT aseve rogorc damnaSavis qmedebis Sefaseba, gakicxva,

170
 ris 

miRmac rCeba sasjeli da nasamarTloba. amitom aRniSnuli ganmarteba 
miuRebelia.  

zogi mecnieri saubrobs sasjelis daniSvnis etapamde 
pasuxismgeblobis arsebobis Sesaxeb.171 pasuxismgeblobis cnebis araswori 
gagebis Sedegi iyo, rom l. bagri-Saxmatovis mixedviT, pasuxismgeblobas 
xuTi stadia hqonda: damnaSavis dadgena da devnis realuri muqara, 
pasuxisgebaSi micema, sasamarTlo warmoeba, sasjelis aRsruleba, 
nasamarTlobis periodi.172 aRniSnuli sworad iqna uaryofili, radgan 
realurad negatiuri pasuxismgebloba ganaCenis dadgenas ukavSirdeba da 
ara manamde arsebul procesualur stadiebs saqmis gamoZiebisa. aqve unda 
aRvniSnoT, rom swored negatiuri pasuxismgeblobis sazRvrebis, 
moculobis dadgena aris winapiroba xandazmulobis vadebis 
gansazRvrisa. aseve maszea damokidebuli xandazmulobis samarTlebrivi 
Sedegebi, misi mimarTeba nasamarTlobasTan.  

sainteresoa n. zagorodnikovis azri: pasuxismgebloba gamoixateba 
sasamarTlos mier piris qmedebis uaryofiT SefasebaSi. avtoris 
mixedviT, pasuxismgeblobis SinaarsSi Sedis sasjelis daniSvna da misi 
aRsruleba.173  aRniSnuli Sexeduleba sainteresoa, Tumca ugulebelyofs 
nasamarTlobas, aseve ugulebelyofilia negatiuri pasuxismgeblobis 
subieqturi momenti.  

sisxlissamarTlebriv pasuxismgeblobasTan dakavSirebiT∗ azrTa 
sxvadasxvaoba gamovlinda pasuxismgeblobis stadiebis, sawyisi momentisa 
da sxva sakiTxebis Taobaze. mecnierTa erTi nawilis azriT, is 
danaSaulebrivi qmedebis Cadenidan iwyeba. zogis azriT, pasuxisgebaSi 
micemidan, sxvebis mtkicebiT, ganaCenis dadgenidan.174 sabWoTa sisxlis 
samarTalSi sisxlissamarTlebrivi pasuxismgeblobis realizaciis 
formad miCneuli iyo damnaSaved cnoba, sasjelis daniSvna da misi 
moxda.175  

aqve unda gavixsenoT, rom ar iyo iSviaTi mtkiceba, TiTqos 
sisxlissamarTlebrivi pasuxismgebloba aris sisxlissamarTlebrivi 
urTierTobis nawili an mTlianad sisxlissamarTlebrivi urTierToba, 
rac, ra Tqma unda, miuRebelia, radgan emyareba danaSaulis Cadenis gamo 

                     
170 ix. Тихонов К. Ф. О сушности уголовной ответственности,- в кн..: Вопросы предупреждения 

преступности, Томск, 1967, 4-5; Ретюнских И. С., Уголовная ответственность и ее реализация по 
советскому законодательству,- в кн.: Уголовная ответственность: Проблема содержания, установления, 

реализации, Воронеж, 1989, 116. 
171 ix. Ной И. С., Вопросы теории наказании в советском уголовном праве, Саратов, 1962, 121; l. bagri-
Saxmatovis dasax. naSr., 27 
172 iqve, 84-85. 
173 ix. Загородников Н. И., О пределах уголовной ответственности,- «Советское государство и право», 

1967, №7, 39-40 
∗ raSic sabWoTa samarTalSi moiazrebdnen, rogorc wesi, negatiur pasuxismgeblobas. 
174 ix. Карнеева Л. М. Привлечение к уголовной ответственности, М., 1971, 15; Братусь С. Н., 

Юридическая ответственность и законность, 113 
175 aRniSnulis Sesaxeb ixileT Огурцов Н. А. Правоотношения и ответственность в советском 
уголовном праве, Рязань, 1976, 171  
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sisxlissamarTlebriv urTierTobas, romlis SeuZleblobaSic zemoT 
davrwmundiT.  

sinamdvileSi sisxlissamarTlebrivi pasuxismgebloba (negatiuri 
aspeqtiT) sisxlissamarTlebrivi urTierTobis farglebSi SeuZlebelia, 
radgan aq moqmedebs pasuxismgeblobis pozitiuri aspeqti. es ori aspeqti 
ki erTad warmoudgenelia.  

pasuxismgeblobisa da pasuxisgebaSi micemis gaigivebis Sedegad 
migvaCnia ssk-is 71-e muxlis me-3 nawili, romlis mixedviTac 
xandazmulobis vada aiTvleba pasuxisgebaSi micemamde da ara 
pasuxismgeblobis ganaCeniT dakisrebamde. pasuxisgebaSi micemis 
xandazmuloba, rogorc pasuxismgeblobis gamomricxveli garemoeba, 
TavisTavad niSnavs sagamoZiebo moqmedebebis Catarebis SeuZleblobas. 
Tumca es ar gvaZlevs uflebas, gavaigivoT pasuxisgebaSi micema da 
pasuxismgebloba (negatiuri aspeqtiT).  

m. karpuSinisa da v. kurliandskis azriT, negatiuri pasuxismgeblobis 
realizacia iwyeba piris braldebulis saxiT sisxlissamarTlebriv 
pasuxisgebaSi micemidan, vinaidan am momentidan piri agebs pasuxs 
Cadenili danaSaulisaTvis.176 am poziciaze dgas i. braininic.177 

aRniSnulis uaryofad unda CaiTvalos l. bagri-Saxmatovis azri, rom 
saxelmwifos mxridan realuri moqmedebebi pasuxismgeblobis 
realizaciis mizniT iwyeba piris pasuxisgebaSi micemamde, ris gamoc 
pasuxisgebaSi micema aris mxolod erTi etapi pasuxismgeblobis 
realizaciis da ara misi dasawyisi.178 sinamdvileSi negatiuri 
pasuxismgebloba danaSaulis iuridiulad dadgeniT iwyeba, gulisxmobs 
qmedebis uaryofiT Sefasebas, sasjelsa da nasamarTlobas, rogorc 
saxelmwifos uaryofiTi damokidebulebis gamovlenas. 

amdenad, problematuria pasuxismgeblobisa da pasuxisgebaSi micemis 
mimarTeba. es sakiTxi ormagad sainteresoa xandazmulobasTan 
mimarTebaSi, vinaidan aq es ori cneba erTmaneTs mWidrod ukavSirdeba. 
saubaria pasuxisgebaSi micemis xandazmulobaze, rogorc 
pasuxisgeblobis gamomricxvel garemoebaze.  

am paragrafSi ganxiluli ganmartebebis Semdeg, daskvnis saxiT unda 
iTqvas, rom    pasuxismgeblobis negatiuri aspeqti gulisxmobs sakuTar pasuxismgeblobis negatiuri aspeqti gulisxmobs sakuTar pasuxismgeblobis negatiuri aspeqti gulisxmobs sakuTar pasuxismgeblobis negatiuri aspeqti gulisxmobs sakuTar 
Tavze gancdas saxelmwifos mier gamoxatuli uaryofiTi Tavze gancdas saxelmwifos mier gamoxatuli uaryofiTi Tavze gancdas saxelmwifos mier gamoxatuli uaryofiTi Tavze gancdas saxelmwifos mier gamoxatuli uaryofiTi 
damokidebulebisa, romelic gamowveulia danaSaudamokidebulebisa, romelic gamowveulia danaSaudamokidebulebisa, romelic gamowveulia danaSaudamokidebulebisa, romelic gamowveulia danaSaulebrivi qmedebis lebrivi qmedebis lebrivi qmedebis lebrivi qmedebis 
CadeniT da romelic Tavisi xarisxiT Seesabameba subieqtSi pozitiuri CadeniT da romelic Tavisi xarisxiT Seesabameba subieqtSi pozitiuri CadeniT da romelic Tavisi xarisxiT Seesabameba subieqtSi pozitiuri CadeniT da romelic Tavisi xarisxiT Seesabameba subieqtSi pozitiuri 
pasuxismgeblobis aRdgenis mizans.pasuxismgeblobis aRdgenis mizans.pasuxismgeblobis aRdgenis mizans.pasuxismgeblobis aRdgenis mizans.    

 igi SesaZlebeli (da ara aucilebeli) elementebis saxiT aerTianebs 
saxelmwifos mxridan uaryofiTi Sefasebas (rac procesualurad 
gamamtyunebeli ganaCenis dadgenaSi gamoixateba, xolo materialurad 
piris braleulobis dadgenas niSnavs), iZulebis zomebs (igulisxmeba 
sasjeli) da iZulebis RonisZiebis Semdgom samarTlebrivi SezRudvas 
(igulisxmeba nasamarTloba).  

 
 

                     
176 ix. m. karpuSinisa da v. kurliandskis dasax. naSr., 30 
177 ix. i. braininis dasax. naSr., 3, 26-28 
178 ix. l. bagri-saxmatovis dasax. naSr., 76 
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1.2.4.1.2. pasuxisgebaSi micemis arsi 

 
 
am paragrafSi unda gairkves, rogor aris SesaZlebeli pasuxisgebaSi 

micemis gamoricxviT negatiuri pasuxismgeblobis gamoricxva ise, rom es 
ori cneba erTmaneTis identurad ar ganixilebodes.  

pasuxisgebaSi micemis xandazmuloba, saqarTvelos sisxlis samarTlis 
kodeqsis mixedviT, aris pasuxismgeblobis gamomricxveli garemoeba, rac 
amave dros mianiSnebs imaze, rom xandazmulobis vadis gasvlis Semdeg 
gamoricxulia qmedebis subieqtis mimarT procesualuri moqmedebebis 
Catareba da negatiuri pasuxismgeblobis dakisreba. amdenad, 
pasuxisgebaSi micemis xandazmuloba, rogorc pasuxismgeblobis 
gamomricxveli garemoeba, niSnavs sagamoZiebo moqmedebebis Catarebis 
SeuZleblobas. pasuxisgebaSi micema aris winapiroba pasuxismgeblobis 
dakisrebis SesaZleblobisa. pasuxisgebaSi micemis gareSe 
pasuxismgeblobis dakisreba SeuZlebelia.179 amasTan, pasuxisgebaSi micema 
jerac ar niSnavs, rom pirs daekisreba negatiuri pasuxismgebloba, 
vinaidan braldebuli SeiZleba gamarTldes.   

n. struCkovs pasuxisgebaSi micema esmis, rogorc saproceso 
urTierTobis dasawyisi.180 m. strogoviCis azriT, is ukavSirdeba 
winaswari gamoZiebis specialur moments, kerZod, sisxlissamarTlebrivi 
devnis aRZvras.181 

aRniSnul sakiTxze prof. S. fafiaSvili aRniSnavs, rom 
sisxlissamarTlebrivi devnisaTvis damaxasiaTebelia sagamoZiebo 
moqmedebebis Catareba uSualod konkretul pirTan da ara faqtTan 
dakavSirebiT.182 aRniSnulis gamo devnis dasawyisad unda miviCnioT is 
etapi, roca cnobili xdeba Sesabamisi organosaTvis savaraudo 
danaSaulebrivi qmedebis Camdeni piris vinaoba. es imas niSnavs, rom aq 
jer kidev ara gvaqvs saqme danaSaulebrivi qmedebis subieqtTan, aramed 
mxolod savaraudo subieqtTan, rac kategoriul mtkicebaSi mxolod 
Semdgomi gamoZiebis Sedegad SeiZleba gadaizardos. ese igi devnis 
dasawyisisaTvis gamoZieba jer dasrulebuli ar aris, Tumca ukve 
gamoZieba ikvlevs mtkicebulebebs konkretuli piris mimarT. Tu imasac 
davumatebT, rom sisxlissamarTlebrivi devnis dasawyiss pasuxisgebaSi 
micemis Sesaxeb dadgenilebis gamotanas ukavSireben, naTeli gaxdeba, rom 
pasuxisgebaSi micema jer kidev ar aris negatiuri pasuxismgebloba, 
aramed aRniSnavs sisxlis samarTlis procesis calke etaps, roca 
konkretuli piri erTveba saproceso urTierTobaSi, rogorc 
danaSaulebrivi qmedebis savaraudo subieqti. aRniSnul etaps procesSi 
didi mniSvneloba aqvs, vinaidan swored aRniSnuli dadgenilebis miRebis 
Semdeg xdeba gamoZiebis mimarTulebis Secvla qmedebis subieqtis 
Ziebidan konkretul subieqtTan mimarTebiT mtkicebulebebis 

                     
179 aq vgulisxmobT negatiur pasuxismgeblobas, romelSic pasuxismgeblobis pozitiuri 
aspeqtis sapirispiro aspeqti igulisxmeba. pasuxismgeblobis aspeqtebis Sesaxeb ix. 
naWyebia g., brali, rogorc socialuri filosofiis kategoria, Tb., 2001, 88-124 
180 ix. n. struCkovis dasax. naSr., 51 
181 ix. Строгович  М. С., Уголовный процесс, М., 1946, 253-254 
182 ix. fafiaSvili S., TevzaZe a., masalebis Semowmeba da sisxlis samarTlis saqmisa da 
devnis aRZvra, Tb., gamomc. `meridiani~, 2002, 94 
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mopovebisken. swored am etapidan faqtiT daintereseba icvleba subieqtiT 
dainteresebiT. aq ar igulisxmeba subieqti faqtisagan mowyvetiT, aramed 
- subieqti, rogorc savaraudo danaSaulebrivi qmedebis Camdeni.  

braldebulis saxiT piris sisxlissamarTlebriv pasuxisgebaSi micema 
aris sisxlis samarTlis procesis erT-erTi stadia, romelic 
gulisxmobs saqmeze Sekrebili mtkicebulebebis safuZvelze 
eWvmitanilis mier sisxlis samarTlis kodeqsiT gaTvaliswinebuli 
marTlsawinaaRmdego qmedebis braleulad Cadenis varauds. sisxlis 
samarTlis procesis am etapze dadgenilia qmedebis subieqti, obieqti, 
subieqturi da obieqturi Semadgenloba - danaSaulis Semadgenlobis 
niSnebi. amasTan, vinaidan ucnobia marTlwinaaRmdegobisa da bralis 
gamomricxveli garemoebebi, ivaraudeba marTlwinaaRmdegoba da bralic. 
amdenad, marTalia, garkveuli xarisxis varaudis saxiT, magram 
danaSaulis yvela niSani swored braldebulis saxiT pasuxisgebaSi 
micemis momentidan Cndeba da am niSnebis dazustebas emsaxureba Semdeg 
mTeli gamoZieba. aqve unda aRiniSnos, rom braldebis wardgenis Semdeg 
ukve gamoZieba mimdinareobs konkretuli piris mimarT, Tumca es ar 
gamoricxavs iseT Sedegs, roca braldebulis mimarT devna wydeba da 
braldeba waredgineba sruliad gansxvavebul  subieqts. rogorc 
vxedavT, danaSaulis modeli ukve braldebulis saxiT pasuxisgebaSi 
micemisTanave Cndeba, rac aisaxeba kidec dadgenilebaSi braldebulis 
saxiT pasuxisgebaSi micemis Sesaxeb. miuxedavad aRniSnulisa, es jerac 
araa danaSaulis kategoriuli dadgena da piri jerac arabraleulad 
iTvleba. amitomac negatiuri pasuxismgebloba jer ver amoqmeddeba.  

iqmneba viTareba, roca upasuxismgebloba ivaraudeba, Tumca negatiuri 
pasuxismgeblobis dakisreba jer ver xerxdeba. amitomac saWiroa iseTi 
RonisZieba, romelic dagvexmareba upasuxismgeblo viTarebis Tavidan 
acilebaSi. swored aseT procesualur xerxs warmoadgens pasuxisgebaSi 
micema. kerZod, pasuxisgebaSi micema aris reaqcia savaraudo 
upasuxismgeblobis dadgenaze. pasuxisgebaSi micema, rogorc savaraudo 
upasuxismgeblobaze reaqcia, win uswrebs negatiur pasuxismgeblobas, 
rogorc bralis garduval Sedegs. aRniSnul momentebze amaxvilebs 
yuradRebas prof. g. naWyebia, romelic gvTavazobs negatiur 
sisxlissamarTlebriv pasuxisgebaSi micemis ganmartebas. kerZod, `esaa 
sisxlisamarTlebrivi umarTlobis ganxorcielebis Sedegad Seqmnili 
obieqturi upasuxismgeblobis aRkveTis procesualuri xerxi, romelic 
braldebulis procesualuri mdgomareobis gamomxatvelia.~183 

rogorc vxedavT, pasuxisgebaSi micemasa da negatiur 
pasuxismgeblobas saerTo niSnebi aqvT. kerZod, orive (Tumca sxvadasxva 
formiT) aris upasuxismgeblobis aRmofxvrisa da pasuxismgeblobis 
garduvalobis ganxorcielebis meqanizmi. Tumca erT SemTxvevaSi saqme 
gvaqvs ara negatiur pasuxismgeblobasTan, aramed mxolod mis winmswreb 
procesualur institutTan.  

aqve unda ganvmartoT, rom Tu pasuxisgebaSi micema negatiuri 
pasuxismgeblobas aucileblad win uswrebs, maSin pasuxisgebaSi micemis 
SeuZlebloba avtomaturad gulisxmobs negatiuri pasuxismgeblobis 

                     
183 naWyebia g., sisxlissamarTlebriv pasuxisgebaSi micemis bunebisa da daniSnulebis 
sakiTxisTvis, saxelmwifosa da samarTlis aqtualuri problemebi, saiubileo krebuli, 
miZRvnili Tsu iuridiuli fakultetis 80 wlisTavisadmi, Tb., 2003, 364 
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dakisrebis SeuZleblobas. aseT viTarebaSi ki savsebiT gasagebia 
pasuxisgebaSi micemis xandazmulobis moqmedeba, rogorc 
pasuxismgeblobis gamomricxveli garemoebisa. amasTan, garda 
aRniSnulisa, pasuxismgeblobis gamoricxva SesaZlebelia pasuxisgebaSi 
micemis Semdegac nebismier momentSi uSualod pasuxismgeblobis 
dakisrebamde (maT Soris sasamarTlos mier saqmis ganxilvis stadiazec). 
amas adasturebs pasuxisgebaSi micemis xandzmulobis meore saxelic – 
sisxlissamarTlebrivi devnis xandazmuloba (swored ase moixsenieba is 
sssk-is 28-e muxlSi), rac imas niSnavs, rom xandazmuloba aseve ukve 
dawyebuli devnis Semwyveti garemoebaa. amitomac gansakuTrebul 
datvirTvas iZens ssk-is 71-e muxlis me-3 nawili, romlis mixedviTac 
irkveva, rom xandazmulobis vada denas ganagrZobs pasuxisgebaSi micemis 
Semdegac ganaCenis dadgenamde.  

 
 

1.2.4.1.3. negatiuri pasuxismgeblobisagan gaTavisufleba da negatiuri 

pasuxismgeblobis gamoricxva    

 
 
zemoT moyvanili msjelobis Semdeg aucileblad unda SevexoT 

negatiuri pasuxismgeblobisagan gaTavisuflebis cnebas da mis 
mimarTebas negatiuri pasuxismgeblobis gamoricxvasTan, vinaidan is 
ukavSirdeba xandazmulobis vadis gasvlis samarTlebriv Sedegs. 
amdenad, aRniSnulis gareSe xandazmulobis gageba arasruli iqneba.  

s. zeldovis azriT, sisxlissamarTlebrivi pasuxismgeblobisagan 
gaTavisuflebis arsi imaSi mdgomareobs, rom is `aqarwylebs danaSaulis 
Cadenis faqtis sisxlissamarTlebriv mniSvnelobas.~184 avtoris azriT, am 
dros ar xdeba qmedebis gamo piris sisxlissamarTlebrivad gakicxva 
miuxedavad imisa, rom pasuxismgeblobis safuZveli arsebobs, vinaidan 
dasaxuli miznis miRweva SesaZlebelia sisxlissamarTlebrivi 
pasuxismgeblobis gamoyenebis gareSe. avtori sworad askvnis, rom 
pasuxismgeblobisagan gaTavisufleba SesaZlebelia mxolod 
gamamtyunebeli ganaCenis gamotanamde, Tumca, miuxedavad amisa, is mainc 
amtkicebs, rom pasuxismgeblobis safuZveli – danaSaulis Semadgenloba 
da sazogadoebrivi saSiSroeba am dros dadgenilia.185 mocemuli 
msjeloba savsebiT gasagebia sabWoTa kavSirSi gavrcelebuli 
sociologiuri azrovnebis wesis gadmosaxedidan, Tumca miuRebelia 
dRevandeli gadasaxedidan, roca miiCneva, rom pasuxismgeblobis 
safuZveli danaSaulis Semadgenloba ki ar aris, aramed danaSauli da 
mas winaswari gamoZieba ki ar adgens, aramed sasamarTlo.  

amdenad, iuridiuli azrovnebisaTvis miuRebelia pasuxismgeblobis 
safuZvlis arsebobis aRiareba danaSaulis iuridiulad dadgenis gareSe. 
pasuxismgeblobisagan gaTavisufleba SeiZleba maSin, roca 
pasuxismgeblobis dakisrebis safuZveli arsebobs, magram garkveuli 
miznebidan gamomdinare, ar xdeba pasuxismgeblobis dakisreba. im 

                     
184 Зельдов С. И., Освобождение от наказания  и от его отбывания, М, 1982, 7 
185 iqve, 7-9 
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SemTxvevaSi ki, roca pasuxismgeblobis safuZveli ara gvaqvs, maSin unda 
visaubroT ara pasuxismgeblobisagan gaTavisuflebaze, aramed 
pasuxismgeblobis gamoricxvaze. iseve, rogorc marTlwinaaRmdegobisa da 
bralis gamomricxveli garemoebebi gamoricxaven pasuxismgeblobas, 
vinaidan ar arsebobs pasuxismgeblobis safuZveli – danaSauli, aseve 
pasuxisgebaSi micemis xandazmulobis vadis gasvla gamoricxavs 
pasuxismgeblobis dakisrebas, vinaidan ar dgindeba danaSauli 
iuridiulad. 

s. kelinas ganmartebiT, `sisxlissamarTlebrivi pasuxismgeblobisagan 
gaTavisufleba aris danaSaulis Camdeni piris gaTavisufleba am 
danaSaulis samarTlebrivi Sedegebisagan,~186 rac gulisxmobs 
gamamtyunebel ganaCenSi gamoxatuli, saxelmwifos mier qmedebis 
uaryofiTi Sefasebisagan piris gaTavisuflebas.187 es imas niSnavs, rom 
pasuxismgeblobisagan gaTavisuflebis Sesaxeb Sesabamisi organos 
gadawyvetilebis kanonier ZalaSi SesvliT sisxlis samarTlis saqmeze 
gamoZiebis warmoeba sruldeba da procesis monawileni amis Semdeg 
kargaven im procesualur statuss, rac maT hqondaT gamoZiebis 
warmoebisas. avtori xazs usvams gansxvavebas gamamarTlebel 
garemoebebsa da pasuxismgeblobisagan gaTavisuflebas Soris arsebul 
gansxvavebas. kerZod, erT SemTxvevaSi ara gvaqvs danaSauli, meore 
SemTxvevaSi – piriqiT.  

SesaZloa sasjelisagan gaTavisuflebis qveS igulisxmo iseTi 
viTareba, roca mosamarTle darwmundeba danaSaulis arsebobaSi, magram 
amis miuxedavad mas ar gamoaqvs gamamtyunebeli ganaCeni. magaliTad, 
dazaralebulTan Serigebis an qmediTi monaniebis gamo 
pasuxismgeblobisagan gasaTavisufleblad aucilebelia imis garkveva, 
qmedeba marTlsawinaaRmdego da braleuli aris Tu ara. winaaRmdeg 
SemTxvevaSi devna Sewydeba ufro adreul stadiaze mareabilitirebeli 
safuZvliT da saqme ar miva qmediTi monaniebis Tu dazaralebulTan 
Serigebis garkvevamde. miuxedavad imisa, rom mosamarTle qmedebis 
danaSaulebriobaSi darwmundeba, vinaidan qmediTi monanieba 
pasuxismgeblobisagan gamaTavisuflebeli garemoebaa, sasamarTlo 
gamamtyunebel ganaCens ver gamotans. marTalia, am SemTxvevaSic pirs ar 
ekisreba negatiuri pasuxismgebloba, magram dasaxelebuli garemoebebi 
pasuxismgeblobisagan gamaTavisuflebeli garemoebebia da ara 
pasuxismgeblobis gamomricxveli garemoebebi, vinaidan gulisxmoben 
danaSauls (miuxedavad imisa, rom sasamarTlo sabolood uars ambobs 
qmedebis danaSaulad kvalifikaciaze, radgan am uars Tavisi gamarTleba 
aqvs).  

maTgan gansxvavebiT pasuxisgebaSi micemis xandazmulobis vadis 
gasvlisas qmedebis danaSaulebriobis garkvevis yvelanairi procedura 
wydeba, ris gamoc SeuZlebeli xdeba imis dadgena, qmedeba 
danaSaulebrivia Tu ara. es ki imas niSnavs, rom pasuxisgebaSi micemis 
xandazmuloba pauxismgeblobis dakisrebis gamomricxvel garemoebaa ara 
imitom, rom danaSaulis arsebobas uaryofs kategoriulad, rogorc 
pasuxismgeblobis gamomricxveli sxva garemoebebi, aramed imitom, rom 
xels uSlis pasuxismgeblobis safuZvlis – danaSaulis dadgenas. sxva 

                     
186 s. kelinas dasax. naSr., 25 
187 iqve, 28 
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situaciaa, roca braldebuli uars ambobs xandazmulobis gamo devnis 
Sewyvetaze. aseT viTarebaSi xandazmulobis wesi ukve ar moqmedebs da 
qmedebis danaSaulad kvalifikacia SesaZlebeli xdeba, magram es ise ar 
unda gavigoT, rom xandazmulobaze uaris Tqmis SemTxvevaSi qmedeba 
yovelTvis danaSaulebrivi aRmoCndeba. es ase rom iyos, maSin 
pasuxisgebaSi micemis xandazmuloba marTlac pasuxismgeblobisagan 
gamaTavisuflebeli garemoeba iqneboda, magram savsebiT SesaZlebelia 
piri gamarTldes. Tu davuSvebT, rom gamoZiebis gagrZelebis SemTxvevaSi 
piris gamarTleba SesaZlebelia, maSin rogor SeiZleba vTqvaT, rom 
xandazmuloba pasuxismgeblobisagan gamaTavisuflebeli garmoebaa 
radgan am dros pasuxismgeblobis safuZveli – danaSauli ukve 
mocemulia? Tu gamoZiebis gagrZelebisas piri gamarTlda, es imas 
niSnavs, rom danaSauli arc arasodes yofila. amitomac ver 
daveTanxmebiT pozicias, rom pasuxisgebaSi micemis xandazmuloba 
pasuxismgeblobisagan gamaTavisuflebeli garemoebaa. 

aRniSnul sakiTxTan dakavSirebiT msjelobs v. skibickic: 
`sisxlissamarTlebrivi pasuxismgeblobisa da sasjelisgan 
gaTavisufleba aris kanoniT gaTvaliswinebuli sazogadoebrivad saSiSi 
qmedebis Camdeni pirisaTvis pasuxismgeblobis an sasjelis moxdis 
gauqmeba, Tu sasjelis miznebi da sisxlis samarTlis kanonmdeblobis 
amocanebi SeiZleba miRweul iqnes (an ukve miRweul iqna) 
sisxlissamarTlebrivi iZulebis gamoyenebis gareSe~.188 avtori iziarebs 
sabWoTa sisxlis samarTalSi miRebul pozicias, rom 
pasuxismgeblobisagan gaTavisufleba SeiZleba mxolod mas mere, rac 
pasuxismgeblobis erTaderTi safuZveli – danaSaulis Semadgenloba 
dadgindeba.  

marTalia, sabWoTa kavSiris wiaRSic gaCnda arabraleulobisa da 
danaSaulis arsebobis mxolod sasamarTlos mier dadgenis principTan 
SeTanxmebuli progresuli Sexedulebebi imasTan dakavSirebiT, rom 
pasuxismgeblobisagan gaTavisufleba SeiZleba im qmedebis Cadenisas, 
romelic Seicavs danaSaulis niSnebs (da ara danaSaulis Cadenisas), 
Tumca aRniSnuli pozicia bevri mecnieris mier ver iqna sworad aRqmuli. 
es idea mxolod procesualur terminologiur sakiTxad iqna 
aRiarebuli, miiCnies, rom qmedeba, romelic Seicavs danaSaulis niSnebs, 
sasamarTlos mier aucileblad danaSaulad iqneba cnobili da es 
mxolod proceduruli sakiTxia.189 sinamdvileSi maT unda 
gaecnobierebinaT, rom qmedeba, romelic Seicavs danaSaulis niSnebs, 
SesaZloa danaSauli ar aRmoCndes. aseT SemTxvevaSi naTeli gaxdeboda, 
rom pasuxisgebaSi micemis xandazmuloba pasuxismgeblobisagan 
gaTavisuflebis safuZveli ver iqneboda, vinaidan am etapze 
pasuxismgeblobis dakisreba SeuZlebelia pasuxismgeblobis safuZvlis 
ararsebobis gamo. 

i. brainini gamoyofs pasuxismgeblobisagan gaTavisuflebis jgufebs. 
erT jgufSi Sedis SemTxvevebi, roca ara gvaqvs danaSauli. esaa 
qmedebaSi danaSaulis Semadgenlobis, marTlwinaaRmdegobis da bralis 

                     
188 v. skibickis dasax. naSr., 25 
189 iqve, 15-19 
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gamomricxveli garemoebebis arseboba.190 meore jgufSi Sedis iseTi 
SemTxvevebi, romelTa dros danaSauli aris, Tumca piri mainc 
Tavisufldeba pasuxismgeblobisgan.191 amasTan, vinaidan es ori SemTxveva 
gansxvavdeba erTmaneTisagan, avtori gamoTqvams mosazrebas, rom pirvels 
unda ewodos pasuxismgeblobis gamomricxveli garemoebebi, meores – 
pasuxismgeblobisagan gamaTavisuflebeli garemoebebi. samwuxarod, 
avtorma pasuxisgebaSi micemis xandazmulobis SemTxveva meore jgufSi 
moaqcia, rac sociologiuri azrovnebis wesis Sedegia. xandazmulobis 
SemTxvevaSi sworedac rom ara gvaqvs danaSauli miuxedavad imisa, rom 
SeiZleba gvqondes danaSaulis Semadgenloba. aq Tavs iCens fiqcia,192 
romlis wyalobiTac xandazmuloba xdeba arabraleulobis prezumfciis 
principTan SeTanxmebuli.  

saiteresoa mosazreba, rom pasuxismgeblobisagan gaTavisufleba xdeba 
mxolod braleuli pirisa. amasTan dakavSirebiT t. dubinini aRniSnavs, 
rom piris braleulad cnoba xdeba mxolod sasamarTlos mier 
gamamtyunebeli ganaCenis gamotaniT, xolo sisxlis samarTlis da 
sisxlis samarTlis saproceso normebi, romlebic aregulireben 
pasuxismgeblobisgan gaTavisuflebas, iTvaliswineben piris braleulad 
cnobas sasamarTlos mier ganaCenis gamotanis gareSe, aseve gamoZiebis 
organoebis mier. es azri efuZneba Sexedulebas, rom 
pasuxismgeblobisagan gaTavisufleba SeiZleba mxolod braleuli 
pirisa. am normebs Soris winaaRmdegobas xedavs mecnierTa erTi nawili 
da problemis gadasaWrelad Semoaqvs winadadeba, pasuxismgeblobisgan 
gaTavisuflebis uflebamosileba daekisros mxolod sasamarTlos.193 es 
Seesabameba danaSaulis arsebobis dadgenis stadias. amasTan 
dakavSirebiT sabWoTa kavSirisaTvis ucnauri da amave dros metad 
progresuli Sexeduleba Camoayaliba m. strogoviCma, romlis mixedviTac 
sasamarTlomde devnis Sewyveta aramareabilitirebeli safuZvliT ar 
niSnavs danaSaulis arsebobas, radgan es ewinaaRmdegeba 
arabraleulobis konstituciur princips.194 aqedan gamomdinareobs, rom 
vinaidan pasuxisgebaSi micemis xandazmuloba wyvets yvelanair 
procesualur qmedebas, amdenad danaSaulis dadgenamde saqme ar midis, 

                     
190 unda aRvniSnoT, rom am jgufs avtori uwodebs danaSaulis Semadgenlobis 
ararsebobas. es gasagebia danaSaulis Semadgenlobis im gagebidan gamomdinare, rac 
sisxlis samarTlisaTvis iyo damaxasiaTebeli sabWoTa kavSiris masStabiT. is dRes, ra 
Tqma unda, miuRebelia. 
191 avtori mas uwodebs sazogadoebrivi saSiSroebis ararsebobis an simciris 
SemTxvevebs da masSi Sehyavs xandazmulobis orive saxe, pirisa da qmedebis saSiSroebis 
simcire, saqmis gadacema amxanaguri sasamarTlosTvis, braldebulis Tavdebad gadacema, 
amnistia, Sewyaleba. ix. i. braininis dasax. naSr, 247-249 
192 sisxlis samarTalSi bevri aseTi fiqciaa: nasamarTlobis gaqarwyleba, araerTgzisi 
danaSauli 2007 wlis 4 ivlisis cvlilebebamde. aRniSnulis Sesaxeb ixileT Cveni 
naSromi `araerTgzisi danaSauli~ JurnalSi `marTlmsajuleba da kanoni~, 2007 w., #2/3, 
173-180 
193 ix. Колбая Г. Н., Соотношение предварительного следствия и судебного разбирательства, М., 1975, 

146; Либуе И. А., Презумпция невиновности и прекрашение уголовного дела (оправдание),- «Советское  

государство и право», 1981, №7, 69, Дубинин Т. Т., Проблема освобождения от уголовной 
ответственности, в кн.: Проблемы правового статуса личности в уголовном процесе, изд. Саратовского 

университета, 1981, 8; Дубинин Т. Т., Конституционный принцип презумпции невиновности и проблемы 
освобождения от уголовной ответственности, в кн.: Уголовная ответственность и ее реализация, 

Межвузовский сборник, Куйбышев, 1985, 50 
194 ix. Конституционные  основы  правосудия в СССР, М., 1971, 329 
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ris gamoc is aris ara pasuxismgeblobisagan gamaTavisuflebeli, aramed 
pasuxismgeblobis gamomricxveli garemoeba.  

samwuxarod, vinaidan mecnierTa umravlesobisaTvis sabWoTa kavSirSi 
brali piris fsiqikuri damokidebuleba iyo da qmedeba danaSaulis 
Semadgenlobis ganxorcielebisTanave damTavrebul danaSaulad 
iTvleboda,  amitomac iZulebulni gaxdnen, eRiarebinaT, rom brals 
adgens ara marto sasamarTlo, aramed gamoZiebis organoebic. dRes 
bralis fsiqologiuri Teoriis uaryofiT es problema daZleulia da, 
miuxedavad imisa, rom bralis uamravi Teoria Seiqmna, maT Soris davis 
sagani araa, rom brals mxolod sasamarTlo adgens gamamtyunebeli 

ganaCeniT.∗  
sworad aRniSnavs i. soloviovi, rom pasuxismgeblobisgan 

gaTavisufleba unda gamoixatos iseT aqtSi, romelic ar aRniSnavs 
gamarTlebas. avtors aseTad miaCnia dadgenileba pasuxismgeblobisgan 
gaTavisuflebis Sesaxeb,196 Tumca, saqarTvelos sisxlis samarTlis 
saproceso kodeqsidan gamomdinare, aseTi SeiZleba iyos dadgenileba 
(ganCineba) devnis Sewyvetis Sesaxeb.197 amasTan, aRniSnuli dadgenileba 
(ganCineba) gamotanil unda iqnas rogorc pasuxismgeblobis 
gamomricxveli aramareabilitirebeli garmoebis arsebobisas, aseve 
pasuxismgeblobisagan gamaTavisuflebeli garemoebis dadgenisas, radgan 
rogorc erT, ise meore SemTxvevaSi pasuxismgeblobis dakisreba ar 
xdeba.  

unda aRiniSnos, rom sisxlissamarTlebrivi pasuxismgeblobis qveS 
igulisxmeba negatiuri pasuxismgeblobis gamovlenis erT-erTi forma.  

pasuxismgeblobis negatiuri aspeqti gulisxmobs sakuTar Tavze 
gancdas saxelmwifos mier gamoxatuli uaryofiTi damokidebulebisa, 
romelic gamowveulia danaSaulebrivi qmedebis CadeniT da romelic 
Tavisi xarisxiT Seesabameba subieqtSi pozitiuri pasuxismgeblobis 
aRdgenis mizans. amdenad, sisxlissamarTlebrivi negatiuri 
pasuxismgeblobisagan gaTavisuflebaSi unda moviazroT piris 
gaTavisufleba saxelmwifos uaryofiTi damokidebulebis sakuar Tavze 
gancdisagan, xolo pasuxismgeblobis gamoricxvaSi – saxelmwifos mier 
uaryofiTi damokidebulebis gamoxatvis SeuZlebloba aRniSnuli 
damokidebulebis safuZvlis iuridiulad daudgenlobis gamo.  

pasuxisgebaSi micemis xandazmulobis vadis gasvla funqcionalurad 
aris Semaferxebeli faqtori saproceso urTierTobisa, 
sisxlissamarTlebrivi devnis dawyebisa, Tumca, amasTan erTad, is aris 

                     
∗ aRniSnuli debuleba wamyvania normativistul TeoriaSi, sadac brali pirdapir 
gakicxvis sinonimi gaxda an gasakicxaobis. aqve unda aRvniSnoT, rom normativistuli 
Teoriis debulebebis Tanmimdevruli analiziT friad saintereso migneba aRmoaCina 
prof. o. gamyreliZem gaufrTxileblobis bralSi SetanasTan dakavSirebiT: gamyreliZe 
o., Seracxvis problema sisxlis samarTalSi da bralis normatiuli cnebis 
dasabuTebis cda, `adamiani da konstitucia~, 2002, #4, 78-89. amasTan, unda aRiniSnos 
bralze qarTveli mecnieris – laSa-giorgi kutalias yovlismomcveli naSromi, 
romelSic normativistuli Teoriis kritikaa mocemuli. l-g. kutalia, brali sisxlis 
samarTalSi, Tb., 2000 w. /vfiqrobT, sainteresoa prof. g. naWyebias naSromi, romelSic 
brali fsiqikur elementebsac inarCunebs da Sefasebasac itevs. ix. g. naWyebia, brali, 
rogorc socialuri filosofiis kategoria, Tb., 2001.   
196 ix. Соловьев И. Ф., Установление и реализация уголовной ответственности в приговоре суда, в кн.: 

Уголовная ответственность: Основания и порядок реализации, Самара, 1991, 121 
197 saqarTvelos sisxlis samarTlis saproceso kodeqsi, 28-e muxli 
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aseve sasamarTlos mier qmedebis danaSaulad kvalifikaciis 
gamomricxveli garemoeba. amdenad, aRniSnuliT xdeba aRiareba imisa, rom 
piris mier Cadenili qmedeba ar ganixileba, rogorc danaSauli. 
marTalia, xandazmulobis vadis gasvlis SemTxvevaSi ar xdeba piris 
gamarTleba, Sesabamisad, ar xdeba imis dadgena, rom Cadenili qmedeba ar 
aris danaSauli. magram arc qmedebis danaSaulebrioba dgindeba. 
saxelmwifo Cadenil qmedebas Sefasebis gareSe tovebs. aq kidev erT 
samarTlebriv fiqciasTan gvaqvs saqme. saxelmwifo humanuri 
mosazrebebiT uars ambobs gansazRvruli situaciis daregulirebaze 
zogadi wesis Sesabamisad. aRniSnul fiqcias aqvs gamarTleba: 
usamarTlo, zedmetad mkacri gadawyvetilebebis Tavidan acileba. 

amdenad, pasuxisgebaSi micemis xandazmuloba pasuxismgeblobis 
gamomricxveli upirobo da kategoriuli garemoebaa sanam TviT 
braldebuli ar moiTxovs Tavisi interesebis ukeT dasacavad aRniSnuli 
wesis gamoyenebaze uaris Tqmas. amitomac, saqarTvelos sisxlis 
samarTlis kodeqsis XIII Tavi da masSi moTavsebuli 71-e muxlis I nawili 
ar asaxavs zustad xandazmulobis arss roca mas moixseniebs 
pasuxismgeblobisagan gamaTavisuflebel garemoebad. 

 
 
 

1.1.1.1.2.2.2.2.4.4.4.4.2.2.2.2.    sasjelis aRsrulebis sasjelis aRsrulebis sasjelis aRsrulebis sasjelis aRsrulebis xandazmuloba,xandazmuloba,xandazmuloba,xandazmuloba,    rogorcrogorcrogorcrogorc    sasjelissasjelissasjelissasjelis    
moxdismoxdismoxdismoxdisaganaganaganagan    gamaTavisuflebeligamaTavisuflebeligamaTavisuflebeligamaTavisuflebeli    gargargargaremoebaemoebaemoebaemoeba    

 
 
xandazmuloba saqarTvelos sisxlis samarTlis kodeqsSi gvevlineba 

rogorc pasuxismgeblobis dakisrebis gamomricxvel, aseve sasjelis 
moxdisagan gamaTavisuflebel garemoebad. wina paragrafidan rogorc 
Cans, pasuxismgeblobis gamoricxva imTaviTve sasjelis dakisrebis 
gamoricxvas niSnavs, magram kodeqsma calke gaiTvaliswina 
xandazmuloba, rogorc sasjelis moxdisagan gamaTavisuflebeli 
garemoeba, vinaidan am SemTxvevaSi xdeba ukve dakisrebuli sasjelisagan 
piris gaTavisufleba. Tu pasuxismgeblobis gamomricxvel xandazmulobas 
pasuxisgebaSi micemis xandazmuloba warmoadgenda, sasjelis moxdisagan 
gamaTavisuflebeli xandazmuloba sasjelis aRsrulebis xandazmulobaa.  

mas mere, rac saxelmwifo uaryofiTad Seafasebs piris qmedebas da 
daakisrebs mas pasuxismgeblobas qmedebisTvis, pirma unda moixados 
pasuxismgebloba mxolod misdami dakisrebuli zomiT. amdenad, 
aqtualuria sasjelis aRsrulebis xandazmulobis sakiTxi.  

pasuxisgebaSi micemis xandazmulobis SemTxvevaSi yuradRebis 
gamaxvileba xdeba sasjelis daniSvnamde viTarebaze, vinaidan adreul 
etapzeve vlindeba xandazmulobis Zala, romelic sasjelis 
gamoricxvasac gulisxmobs, xolo sasjelis aRsrulebis xandazmulobis 
SemTxvevaSi piris qmedeba ukve uaryofiTadaa Sefasebuli, gansazRvrulia 
pasuxismgeblobis xarisxi, daniSnulia sasjeli, Tumca ar xdeba 
daniSnuli sasjelis aRsruleba. negatiuri pasuxismgeblobisa da 
sasjelis mimarTeba rTuli da moculobiTi sakiTxia. CvenTvis is 
sainteresoa mxolod ori saxis xandazmulobis safuZvlebis gansxvavebis 
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kuTxiT, ris gamoc ar SevecdebiT am urTulesi problemis gadaWras, 
aramed aRniSnul Temas CvenTvis saintereso mimarTulebiT gamoviyenebT.  

`sasjeli aris iZulebiTi zemoqmedebis RonisZiebebi, romelTa 
meSveobiT xelisufleba uzrunvelyofs sazogadoebrivi urTierTobis 
arsebul wesrigs darRvevisgan.~198 daaxloebiT igive azria gatarebuli a. 
piontkovskis mier.199 zemoT moyvanili niSnebis optimalurad gamoyenebiT 
miviRebT, rom sasjelisasjelisasjelisasjeli    arisarisarisaris    saxelmwifossaxelmwifossaxelmwifossaxelmwifos    iZulebisiZulebisiZulebisiZulebis    RonisZiebaRonisZiebaRonisZiebaRonisZieba, 

gamoyenebuligamoyenebuligamoyenebuligamoyenebuli    sasamarTlosasamarTlosasamarTlosasamarTlo    organoebisorganoebisorganoebisorganoebis    miermiermiermier    braleulibraleulibraleulibraleuli    pirisadmi,pirisadmi,pirisadmi,pirisadmi,    racracracrac    
gamoixatebagamoixatebagamoixatebagamoixateba    prevenciuli, samarTlianobis aRdgenisa da prevenciuli, samarTlianobis aRdgenisa da prevenciuli, samarTlianobis aRdgenisa da prevenciuli, samarTlianobis aRdgenisa da 
resocializaresocializaresocializaresocializaciisciisciisciis    miznebiT misTvismiznebiT misTvismiznebiT misTvismiznebiT misTvis    raimeraimeraimeraime    sikeTissikeTissikeTissikeTis    CamorTmevaSiCamorTmevaSiCamorTmevaSiCamorTmevaSi,,,,    tanjvistanjvistanjvistanjvis    
miyenebaSi.miyenebaSi.miyenebaSi.miyenebaSi.        

pasuxismgeblobisa da sasjelis mimarTebasTan dakavSirebiT sworad 
mianiSnebs n. zagorodnikovi, rom sisxlissamarTlebrivi pasuxismgebloba 
dgeba maSinac, roca ganaCenis aRsruleba gadavaddeba, pirobiTi msjavri 
iniSneba.200 gamomdinare iqidan, rom pasuxismgeblobisa da sasjelis 
mimarTebis kvleva Cvens miznebs scildeba, aq aRniSnulTan dakavSirebiT 
mxolod mokled vityviT: sisxlissamarTlebrivi negatiuri 
pasuxismgebloba SeiZleba gamovlindes 1. uaryofiT Sefasebas (qmedebis 
danaSaulad kvalifikacias), sasjelsa da nasamarTlobaSi; 2. uaryofiT 
Sefasebasa da nasamarTlobaSi (sasjelisgan gaTavisuflebis 
SemTxvevaSi); 3. mxolod uaryofiT SefasebaSi (roca amnistiiT an 
SewyalebiT piri Tavisufldeba sasjelisa da nasamarTlobisgan).  

sasjeli mxolod negatiuri pasuxismgeblobis farglebSi SeiZleba 
arsebobdes. amasTan, negatiuri pasuxismgebloba sasjeliT ar amoiwureba. 
is moicavs Sefasebasac (swored es igulisxmeba, roca vambobT, rom 
negatiuri pasuxismgeblobis iuridiuli forma aris procesualuri 
urTierToba) da sasjelis Semdgom piris mdgomareobasac, sanam srulad 
ar aRsdgeba piris pirvandeli statusi. Tumca negatiuri 
pasuxismgebloba SesaZlebelia sasjelis realuri aRsrulebis gareSec, 
magaliTad, sasjelis pirobiT gamouyeneblobiT...  

imisaTvis, rom dasabuTdes sasjelis aRsrulebis xandazmuloba, 
aucilebelia zogadad sasjelisagan gamaTavisuflebeli garemoebebis 
arsebobis gamarTleba. es ki SeuZlebelia, Tu sasjels TviTmiznad 
miviCnevT. amis sawinaaRmdego pozicia mxolod maSinaa SesaZlebeli, Tu 
sasjels garkveuli miznis misaRwevad gamoviyenebT. aseT SemTxvevaSi 
SesaZlebeli iqneba sasjelze uaris Tqma im daTqmiT, Tu sasjeli 
garkveuli garemoebebis gamo ukve misi miznis miRwevis aucilebel da 
sakmaris RonisZiebad ar CaiTvleba.  

saqarTvelos ssk-is pirveli muxlis me-3 nawilis mixedviT, kodeqsis 
mizania danaSaulebrivi xelyofis Tavidan acileba da marTlwesrigis 
dacva, xolo 39-e muxlis I nawilis mixedviT, sasjelis mizania 
samarTlianobis aRdgena, axali danaSaulis Tavidan acileba da 
damnaSavis resocializacia. swored aRniSnuli miznebis miRwevasTan 
aris dakavSirebuli sasjelis aRsrulebis xandazmuloba. 

aqve mokled unda SevexoT gansxvavebas pasuxismgeblobisagan 
gaTavisuflebasa da sasjelisagan gaTavisuflebas Soris. aRniSnulTan 

                     
198 Шаргородский М. Д., Наказание, его цели и эффективность, Л., 1973, 7  
199 ix. Курс советского уголовного права, М. 1970, т. 3 – Наказание, 30 
200 ix. n. zagorodnikovis dasax. naSr., 40 
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dakavSirebiT gasaTvaliswinebelia i. braininis mosazreba, rom 
sasjelisgan gaTavisufleba unda moxdes pirveli instanciis 
sasamarTlos mier gamamtyunebeli ganaCenis gamotaniT sasjelis 
daniSvnis gareSe, xolo zemdgomi sasamarTlos mier - ganaCenSi 
cvlilebebis SetaniT, magram ara ganaCenis gauqmebiT da saqmis 
SewyvetiT, radgan es iqneboda ganaCenis arasworad aRiareba ara marto 
sasjelis, aramed bralis nawilSic,201 rac pasuxismgeblobisagan 
gaTavisuflebis Sedegia da ara sasjelisagan gaTavisuflebis.  

amis Sedegad SeiZleba davaskvnaT, rom sasjelisgan gaTavisufleba 
pasuxismgeblobisagan gaTavisuflebisagan gansxvavebiT aris 
danaSaulebrivi qmedebis CadenaSi braleuli piris mier saxelmwifo 
iZulebis umkacresi RonisZiebis sakuTar Tavze miRebisgan gaTavisufleba 
im mizeziT, rom sasjeli misi miznebis miRwevis aucilebel da sakmaris 
RonisZiebad uciloblad ukve ar ganixileba. 

 aRniSnulis mere naTeli unda iyos gansxvaveba pasuxismgeblobisgan 
gaTavisuflebasa da sasjelisgan gaTavisuflebas Soris, kerZod, pirvel 
SemTxvevaSi saxelmwifo uaryofiT damokidebulebas piris mimarT ar 
gamoxatavs, radgan subieqtis keTilsindisierebis varaudi arsebobs, 
xolo meore SemTxvevaSi saxelmwifo ar iyenebs iZulebis RonisZiebis 
yvelaze mkacr saxes, radgan negatiuri pasuxismgeblobis miznis miRweva 
sasjelis gamoyenebiT saeWvo xdeba. procesualuri TvalsazrisiT es ase 
gamoiyureba: pasuxismgeblobisgan gaTavisuflebisas ganaCeni ki ar dgeba, 
aramed sasamarTlos an gamoZiebis organos ganCineba an dadgenileba 
saqmis Sewyvetis Sesaxeb, xolo sasjelisgan gaTavisuflebisas dgeba 
gamamtyunebeli ganaCeni sasjelis dauniSnavad an sasjelis daniSvniT da 
misi moxdisgan gaTavisuflebiT.  

funqcionalurad gamamtyunebeli ganaCenis dadgenis Semdeg saproceso 
urTierTobas sasjelaRsrulebiTi urTierToba unda mohyves, magram 
yovelTvis ase rodi xdeba. aris SemTxvevebi, roca sasjeli didi xnis 
ganmavlobaSi ar AaRsruldeba.  

sasamarTlos mier gamamtyunebeli ganaCenis dadgenis Semdeg, moqmedi 
sssk-is 602-e muxlis pirveli nawilis Tanaxmad, ganaCeni kanonier ZalaSi 
Sedis da eqvemdebareba aRsrulebas miRebisTanave, xolo 604-e muxlis 
pirveli da me-4 nawilebis, aseve axali saproceso kodeqsis 284-e muxlis 
pirveli nawilis, 285-e muxlis pirveli, me-4 nawilebis Tanaxmad, 
ganaCenis aRsasruleblad miqceva evaleba ganaCenis gamomtan 
sasamarTlos, romelic gankargulebas an saaRsrulebo furcels 
ganaCenis aslebTan erTad ugzavnis ganaCenis aRmasrulebel organos. 

unda ganvasxvavoT ganaCenis aRsasruleblad miqceva ganaCenis 
aRsrulebisagan. pirveli gulisxmobs sasamarTlos mier Sesabamisi 
organosaTvis oficialurad im informaciis miwodebas, rom ganaCeni 
Sesulia kanonier ZalaSi. amasTan erTad, imavdroulad sasamarTlo 
avalebs aRniSnul organos ganaCenis aRsrulebas. sasamarTlos mier sasamarTlos mier sasamarTlos mier sasamarTlos mier 
ganaCenis aRsrulebis davalebis micema Sesabamisi organosaTvis aris ganaCenis aRsrulebis davalebis micema Sesabamisi organosaTvis aris ganaCenis aRsrulebis davalebis micema Sesabamisi organosaTvis aris ganaCenis aRsrulebis davalebis micema Sesabamisi organosaTvis aris 
ganaCenis aRsasruleblad miqceva, xolo aRniSnuli organos mier ganaCenis aRsasruleblad miqceva, xolo aRniSnuli organos mier ganaCenis aRsasruleblad miqceva, xolo aRniSnuli organos mier ganaCenis aRsasruleblad miqceva, xolo aRniSnuli organos mier 
kanoniT gaTvaliswinebuli RonisZiebebis kanoniT gaTvaliswinebuli RonisZiebebis kanoniT gaTvaliswinebuli RonisZiebebis kanoniT gaTvaliswinebuli RonisZiebebis gamoyeneba ganaCenis gamoyeneba ganaCenis gamoyeneba ganaCenis gamoyeneba ganaCenis 
aRsasruleblad aris ganaCenis aRsruleba. aRsasruleblad aris ganaCenis aRsruleba. aRsasruleblad aris ganaCenis aRsruleba. aRsasruleblad aris ganaCenis aRsruleba. ganaCenis aRsrulebas win 

                     
201 ix. i. braininis dasax. naSr, 264 
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uswrebs misi aRsasruleblad miqceva, romlis safuZvelzedac xdeba 
aRsruleba. 

magaliTad, roca pirs ganaCeniT sasjelis saxed ganesazRvreba 
Tavisuflebis aRkveTa, sasamarTlo gankargulebas ganaCenis aslebTan 
erTad agzavnis sasjelaRsrulebis dawesebulebaSi, raSic gamoixateba 
ganaCenis aRsasruleblad miqceva. aRniSnulis Semdeg sasjelaRsrulebis 
dawesebuleba am gankargulebisa da ganaCenis safuZvelze uzrunvelyofs 
subieqtis Tavisuflebis aRkveTas ganaCenSi miTiTebuli vadiT, raSic 
vlindeba ganaCenis aRsruleba. 

im SemTxvevaSi, roca pirs eniSneba sasjeli, romelic, ganaCenis 
mixedviT, pirobiT ar unda aRsruldes, igive procedurebi tardeba 
probaciis biuros misamarTiT.  

Tu sasjelis saxed daniSnulia jarima, igzavneba saaRsrulebo 
furceli ganaCenis aslTan erTad saaRsrulebo biuroSi. 

amasTan, pirobiTi msjavrisa da jarimis SemTxvevaSi praqtikaSi 
SexvdebiT araerTgvarovan damokidebulebas ganaCenis aRsasruleblad 
miqcevis momentTan dakavSirebiT. erT SemTxvevaSi aRniSnuli 
dokumentebis gagzavna xdeba ganaCenis gamotanisTanave, xolo meore 
SemTxvevaSi - saboloo gadawyvetilebis miRebis an gasaCivrebis vadis 
gasvlis Semdeg. Tu am ukanasknel praqtikas mivyvebiT, maSin 
SesaZlebelia ganaCenis aRsasruleblad miqceva ganaCenis miRebas 
daSordes erTi wliTac ki (Tu gaviTvaliswinebT saqmis ganxilvis 
vadebsa da ganaCenis gasaCivrebis vadebs yvela instanciaSi). es ki, Tu 
zustad ar ganisazRvra yovel konkretul sasjelze ganaCenis kanonier 
ZalaSi Sesvlis TariRi, SeiZleba sasjelis aRsrulebis xandazmulobis 
vadis gaSvebis safuZveli gaxdes. im SemTxvevaSi, Tu kanonSi miTiTebuli 
iqneba, rom ganaCeni am nawilSi kanonier ZalaSi Sedis saboloo 
gadawyvetilebis miRebis Semdeg, maSin am mxriv problema aRar iarsebebs.  

aqve unda aRiniSnos, rom saboloo gadawyvetilebis miRebis Semdeg 
ganaCenis aRsrulebas Tavisi dadebiTi mxareebi aqvs. kerZod, zemdgomi 
instanciis mier sasjelis Semsubuqebis an saerTod moxsnis SemTxvevaSi 
mis aRsrulebasTan dakavSirebiT damatebiTi problemebi ar warmoiSoba, 
vinaidan ganaCenis aRsruleba jer dawyebuli ar iqneba.  

amasTan, ganaCenis miRebisTanave misi kanonier ZalaSi Sesvla 
saSualebas iZleva, sasjeli danaSaulebriv qmedebas maqsimalurad 
swrafad mohyves. amas ki didi mniSvneloba eniWeba msjavrdebulisa da 
sazogadoebis wevrebis mier sasjelis sworad aRqmis saqmeSi. 
gansakuTrebiT es iTqmis Tavisuflebis aRkveTaze, Tumca vrceldeba sxva 
saxis sasjelebzec. amdenad, dgas ganaCenis aRsasruleblad miqcevis 
TariRis problema, romlis gadaWris gareSe SeuZlebelia sasjelis 
aRsrulebis xandazmulobaze saubari.  

aRniSnulTan dakavSirebiT SeiZleba iTqvas, rom praqtikuli 
TvalsazrisiT mniSvnelovani nabiji iyo saproceso kodeqsSi cvlilebis 
Setana, romlis mixedviTac ganaCeni kanonier ZalaSi Sedis miRebisTanave. 
aRniSnulis safuZvelze meore da mesame instanciebSi ukve ar arsebobs 
patimrobis vadebi, rac aadvilebs sasamarTlo saqmianobas da amcirebs 
sabediswero Secdomebis SesaZleblobas ukanono patimrobis 
TvalsazrisiT. magram arsebobs sakiTxis meore mxare: sruliad 
SesaZlebelia sasamarTlos saboloo gadawyvetileba dadges mas mere, 
rac sasjeli aRsrulebuli iqneba. aseT viTarebaSi probelematuria 
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sasjelis Semsubuqeba an moxsna zemdgomi sasamarTlos mier, vinaidan 
warmoiSoba nawilobrivi reabilitaciis aucilebloba. es maSin, roca 
aRsrulebuli sasjeli meti aRmoCndeba, vidre sabolood daniSnuli. es 
exeba rogorc jarimasa da qonebis CamorTmevas, aseve yvela sxva 
sasjels, romlebic daniSnulia mcire - erT wlamde vadiT. amdenad dgas 
sakiTxi: ganaCeni aRsasruleblad unda mieqces miRebisTanave, Tu - 
saboloo gadawyvetilebis miRebis Semdeg?  

aqve unda iTqvas, rom ganaCenis kanonier ZalaSi Sesvlis sakiTxis 
gadawyveta mxolod sasjelis aRsrulebis wess ar ukavSirdeba, aramed 
aseve arabraleulobis prezumfcias da piris braleulad cnobis 
sakiTxs. kerZod, Tu ganaCeni kanonier ZalaSi ar Seva saboloo 
gadawyvetilebis miRebamde, maSin igulisxmeba, rom am dromde moqmedebs 
arabraleulobis prezumfcia. es ki imas niSnavs, rom braldebis mxarem 
unda amtkicos piris braleuloba. im SemTxvevaSi, Tu ganaCeni kanonier 
ZalaSi Seva miRebisTanave, maSin piri braleulad unda vcnoT am 
momentidan da zemdgom instanciebSi ukve dacvis mxares unda daekisros 
movaleoba, daamtkicos arabraleuloba. aRniSnuli sakiTxi ukavSirdeba 
mxareebis mier mtkicebulebebis wardgenis SesaZleblobasa da zemdgomi 
instanciis sasamarTlos mier mtkicebulebaTa gamokvlevis wess. kerZod, 
Tu piri arabraleulad iTvleba saboloo gadawyvetilebis miRebamde, 
maSin yvela instanciis sasamarTlos unda SeeZlos erTi da igive 
mtkicebulebis gamokvleva-gadamowmeba, raTa Tavidan gamoiyenos igive 
mtkicebulebebi ganaCenis dasasabuTeblad. meore SemTxvevaSi ki ukve 
gamokvleuli mtkicebulebebi xelaxla ar unda iqnes gamokvleuli (Tu 
mxare ar daobs am mtkicebulebebTan dakavSirebiT mniSvnelovan 
procesualur darRvevebze) da mxares unda daekisros axali 
mtkicebulebebis wardgenis movaleoba, vinaidan erTxel gamokvleuli 
mtkicebulebebi bralis dasadgenad ukve gamoyenebuli an uaryofili 
iqna. amdenad, ganaCenis aRsasruleblad miqceva ukavSirdeba mniSvnelovan 
procesualur principebs. saqarTvelos sisxlis samarTlis saproceso 
kodeqsma airCia gza, romlis mixedviTac ganaCeni kanonier ZalaSi Sedis 
miRebisTanave. amitomac sasjelis aRsrulebis xandazmulobis sakiTxis 
kvlevisas swored am poziciiT unda vixelmZRvaneloT. aqve vityviT, rom 
meore gzis arCevis SemTxvevaSi es gavlenas moaxdenda pasuxisgebaSi 
micemis xandazmulobazec, romlic vadis dena gagrZeldeboda saboloo 
gadawyvetilebis miRebamde. 

amdenad, ganaCeni kanonier ZalaSi Sedis gamocxadebisTanave da amave 
droidan mieqceva aRsasruleblad. es imas niSnavs, rom ganaCenis kanonier 
ZalaSi Sesvla da misi aRsasruleblad miqceva droSi erTmaneTs unda 
daemTxves. es ise ar unda gavigoT, TiTqos es ori cneba erTsa da imaves 
niSnavs. sinamdvileSi isini sxvadasxva moqmedebebs gulisxmobs. kerZod, 
ganaCenis kanonier ZalaSi Sesvla mis miRebas avtomaturad moyveba maSin, 
roca kanonier ZalaSi Sesuli ganaCenis aRsasruleblad miqceva TviTon 
sasamarTlos Semdgom moqmedebas gulisxmobs: ganaCenis aslebis, 
gankargulebis, saaRsrulebo furclis gagzavnas Sesabamis organoSi.  

rogorc Cans, ganaCenis aRsasruleblad miqceva Sesabamis Tanamdebobis 
pirTa moqmedebebzea damokidebuli iseve, rogorc ganaCenis aRsruleba, 
im gansxvavebiT, rom pirveli ukavSirdeba sasamarTlos saqmianobas maSin, 
roca meore dakavSirebulia ganaCenis aRmasrulebeli organos 
saqmianobasTan. aRniSnulidan gamomdinare, ganaCenis aRsasruleblad 
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miqceva iseve, rogorc misi aRsruleba, SesaZlebelia droSi ar 
daemTxves ganaCenis kanonier ZalaSi Sesvlas. swored aq iwyebs 
moqmedebas sasjelis aRsrulebis xandazmuloba.  

ganaCenis kanonier ZalaSi Sesvlidan mis saboloo aRsrulebamde 
imdeni moxelea CarTuli saqmeSi, rom savsebiT SesaZlebelia ganaCenis 
kanonier ZalaSi Sesvlas ar mohyves droulad misi aRsasruleblad 
miqceva an aRsruleba. kerZod, SesaZlebelia, ganaCenis mimRebma 
mosamarTlem, imis gamo, rom gamorCa, daaviwyda an raime obieqturi 
mizeziT ar gamoweros gankarguleba; SesaZlebelia ukve xelmowerili 
gankarguleba ar gaigzavnos droulad Sesabamis organoSi sasamarTlos 
im TanamSromlis daudevrobiT, romelsac evaleba misi gagzavna; aseve 
SesaZlebelia sasamarTlodan dokumentebis gasvlis Semdeg gzaSi 
daikargos isini ise, rom ar miuvides Sesabamis organos; SesaZlebelia 
aRniSnuli dokumentebi miuvides ganaCenis aRmasrulebel organos, 
riTac ganaCeni aRsasruleblad miqceulia, Tumca amis Semdeg ar moxdes 
misi drouli aRsruleba. magaliTad, ganaCenis aRmasrulebeli organos 
Sesabamisi Tanamdebobis piris mier ar moxda aRsrulebis dawyeba 
aucilebeli moqmedebebis ganxorcielebis gziT. aRniSnuli pirebis 
umoqmedoba SeiZleba gamowveuli iyos maT warmoebaSi arsebuli saqmeebis 
simravliT, uyuradRebobiT, daudevrobiT an raime obieqturi mizeziT. 
unda aRiniSnos, rom ganaCenis aRusrulebloba yovelTvis rodi 
mianiSnebs Tanamdebobis piris Secdomaze, SesaZlebelia aRniSnuli 
gamoiwvios obieqturma faqtorebma: saomari mdgomareoba, bunebrivi 
stiqia... romelmac Sesabamisi organos saqmianobis organizeba 
SeuZlebeli gaxada gansazRvruli drois ganmavlobaSi.  

naTelia, rom sasjelis aRsrulebis xandazmulobis arsebobis 
safuZvelia uflebamosili Tanamdebobis piris mier dakisrebuli 
movaleobis  jerovnad Seusrulebloba an aRniSnuli uflebamosilebis 
ganxorcielebis SeuZlebloba. am kuTxiT  xandazmulobis es saxe hgavs 
pasuxisgebaSi micemis xandazmulobas.  

amdenad, dgas sakiTxi: ramdenad marTebulia, xangrZlivi drois 
ganmavlobaSi sasjelis aRusruleblobis SemTxvevaSi msjavrdebulma 
moixados daniSnuli sasjeli? xom ar ewinaaRmdegeba es sasjelis 
miznebs, sisxlis samarTlis mniSvnelovan principebs? ramdenad aris 
damokidebuli sasjelis aRusrulebloba TviT msjavrdebulis 
qmedebasTan da unda agos Tu ara pasuxi man sasjelis 
aRusruleblobisTvis?  

vinaidan ganaCenis aRsasruleblad miqceva da misi aRsruleba TviT 
msjavrdebulis ki ara, Sesabamisi saxelmwifo organoebis movaleobaa, 
amdenad obieqturi garemoebebiT  Tu romelime sajaro moxelis 
SecdomiT sasjelis aRusrulebloba SeiZleba Tu ara tvirTad daawves 
msjavrdebuls? amisTvis aucilebelia, vicodeT: uaresdeba Tu ara 
msjavrdebulis mdgomareoba xangrZlivi drois Semdeg ganaCenis 
aRsrulebiT? am kiTxvis pasuxi SemdegSi mdgomareobs: arian adamianebi, 
romlebic normis darRvevis Semdeg sindisis qenjnas ganicdian, zogi ki 
danaSaulebrivi qmedebis Semdeg sasjelis SiSis mier gamowveuli 
diskomfortiT cxovrobs... amasTan, es diskomforti SesaZlebelia 
sasjelis realuri moxdisgan gamowveul diskomfortze Zlieric iyos. 
amdenad, Tu am adamianebs xangrZlivi tanjvis Semdeg sasjelis moxdasac 
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vaiZulebT, gamova, rom maT realurad imaze meti tanjva adgebaT, vidre 
es ganaCeniT iyo gaTvaliswinebuli.  

marTalia, Cven vemijnebiT im Teoriebs, romlebic kategoriulad 
amtkiceben, rom qmedebis subieqti ganicdis tanjvas sasjelis realurad 
moxdis gareSec an sasjelis SiSs, romelic TviTon sasjelis 
ekvivalenturia an kidev sindisis qenjnas. Tumca es imas rodi niSnavs, 
rom aRniSnulis SesaZleblobac gamoricxulia. amdenad, vinaidan 
sapirispiros damadasturebeli garemoebebi ar arsebobs da yovelgvari 
eWvi humanuri mosazrebebiT unda iqnes gadawyvetili, ivaraudeba is, rac 
ukeTes pirobebSi ayenebs msjavrdebuls. swored am mosazrebiT aris 
xandazmuloba humanurobis gamovlineba.  

sasamarTlo, roca gansazRvrul sasjels niSnavs, moqmedebs sasjelis 
miznebis Sesabamisad. amitomac swored gansazRvruli saxisa da zomis 

tanjvas irCevs, `sasjelis daniSvnis xelovnebis~ wesebis gamoyenebiT.∗ 
amrigad, ukve daniSnulze meti zomis tanjvis miyeneba ar iqneba Cadenili 
danaSaulis, bralis xarisxisa da sasjelis miznebis Sesabamisi. amaSi 
mdgomareobs sasjelis aRsrulebis xandazmulobis erT-erTi safuZveli. 
xandazmuloba gulisxmobs sasjelis aRsrulebis mizanSeuwonlobas, rac 
efuZneba imas, rom sasjelis gamoyeneba ukve ar ganixileba sasjelis 
miznebis miRwevisaTvis gamosadeg saSualebad, radgan aris saSiSroeba, 
msjavrdebuls miadges usamarTlod xangrZlivi tanjva.  

amiT sakiTxi amowuruli ar aris, vinaidan Tu sasjelis aRsrulebis 
SeuZleblobaSi msjavrdebuls raime wvlili miuZRvis, maSin xangrZlivi 
drois Semdeg sasjelis aRsruleba SeiZleba arc iqnes aRqmuli, rogorc 
zedmetad mkacri. amdenad, dgas sakiTxi: ramdenad aris sasjelis 
aRusrulebloba msjavrdebulis brali? aq ar aris saubari 
msjavrdebulis gaqcevaze, rac calke danaSaulia, aramed  mxolod 
daniSnuli sasjelis aRusruleblobaze. am SemTxvevaSi msjavrdebuli 
xels ar uSlis ganaCenis aRmasrulebel organos, Tumca, amis miuxedavad 
ganaCenis aRsruleba ar xdeba. aseT viTarebaSi msjavrdebulze sxvisi 
tvirTis akideba usamarTlobis, zedmeti simkacris gamoxatuleba 
iqneboda da ara sasjelis miznebis ganxorcieleba. 

bolos unda iTqvas, rom sasjeli zemoqmedebs adamianze kodeqsSi 
gaTvaliswinebuli miznebis misaRwevad, magram garkveuli drois gasvlis 
Semdeg, roca sasjeli ar aRsrulebula, moqmedebs igive sawyisebi, rac 
pasuxismgeblobis gamoricxvis SemTxvevaSi, kerZod, am xnis ganmavlobaSi 
msjavrdebulis pirovneba SesaZlebelia imdenad Seicvalos, rom ar 
Seesabamebodes ganaCenis dadgenis momentSi igive piris pirovnebas, ris 
gamoc mis mimarT sasjelis imave zomis gamoyeneba mizanSeuwonelia. 
marTalia, zogadi prevencia moiTxovs piris dasjas nebismier dros, 
magram am SemTxvevaSi sazogadoebis interesebi ixevs ukana planze da 

                     
∗ aq vgulisxmobT imas, rom sasamarTlom es, erTi SexedviT,  dapirispirebuli miznebi: 
zogadi da kerZo prevencia, resocializacia da samarTlianobis aRdgena unda Seuxamos 
erTmaneTs ise, rom daniSnuli sasjeli yvelaze optimaluri gamosavali aRmoCndes 
yvela am miznis misaRwevad. aq igulisxmeba is, rom, marTalia, samarTlianobis aRdgena 
da zogadi prevencia, SeiZleba sazogadoebis, dazaralebulisa da saxelmwifos 
interesebze, sasjelis simkacreze ufro iyos orientirebuli, Tumca, kerZo prevenciam 
da resocializaciam, romlebic pirovnebis interesebs ayenebs wina planze, TavianT 
mxares unda gadaswonon sasworis pina. swored am interesTa optimaluri SexamebiT 
miiReba samarTliani da sasjelis miznebis ganxorcielebis Sesabamisi sasjeli.  
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upiratesobas uTmobs pirovnebis interesebs. amasTan, SesaZlebelia pirma 
ukve ganicada sasjelis eqvivalenti diskomforti, ris gamoc sasjelis 
damatebiTi moxda iqneboda imaze meti tanjvis miyeneba, rac sasamarTlom 
daudgina. es ki dauSvebelia.  

aRniSnuli daskvna ar SeiZleba CaiTvalos sabolood sanam ar 
mimovixilavT xandazmulobis mimarTebas umniSvnelovanes 
sisxlissamarTlebriv principebTan, rogoricaa sasjelisa da 
pasuxismgeblobis garduvaloba, samarTlianoba, sasjelis 
dauyovnebloba... romlebTan Tanaarsebobis gareSec xandazmuloba ver 
daimkvidrebs Tavis adgils sisxlis samarTlis cnebaTa sistemaSi. 

 
 

1111....2222....4444.3.3.3.3. sasjelisa da pasuxismgeblobis garduvaloba . sasjelisa da pasuxismgeblobis garduvaloba . sasjelisa da pasuxismgeblobis garduvaloba . sasjelisa da pasuxismgeblobis garduvaloba 
xandazmulobasTan mimarTebiTxandazmulobasTan mimarTebiTxandazmulobasTan mimarTebiTxandazmulobasTan mimarTebiT    

 
 

1.2.4.3.1. xandazmuloba da sasjelis garduvaloba 

 
 

sainteresoa xandazmulobis vadis gasvlis gamo sasjelis moxdisagan 
gaTavisuflebisa da sasjelis garduvalobis principis 
urTierTmimarTeba: rogor xdeba, rom sisxlis samarTali sasjelis 
garduvalobis principsac aRiarebs da sasjelisagan gaTavisuflebis 
institutsac icnobs (maT Soris xandazmulobis vadis gasvlis gamo)? 
nuTu aq araviTari winaaRmdegoba ar aris? ra Tqma unda, aris! maS 
rogor unda gadaiWras igi? am problemidan sxva gamosavali ar arsebobs, 
Tu ara wesisa da gamonaklisis mimarTebis gamoyeneba.  

marTlac, qmedebis danaSaulad kvalifikacias unda mohyves sasjelis 
daniSvna da misi moxda. es aris zogadi wesi, romelsac unda 
emorCilebodes yvela SemTxveva. magram ra vqnaT im SemTxvevebSi, roca 
sasjelis aRsruleba ukve ar aris misi miznebis miRwevisaTvis Sesabamisi 
RonisZieba? Tu amovalT Sexedulebidan, rom sasjeli konkretul 
SemTxvevaSi gamosayenebeli aucilebeli da sakmarisi RonisZieba unda 
iyos (da araviTar SemTxvevaSi saxelmwifos TviTneboba), maSin unda 
davuSvaT, rom am SemTxvevaSi aucilebelia zogadi wesisagan 
gamonaklisis daSveba da piris sasjelisagan gaTavisufleba.  

Tu gadavavlebT Tvals praqtikaSi sasjelis gamoyenebisa da misgan 
gaTavisuflebis SemTxvevebs, miRebuli suraTi kidev erTxel 
daadasturebs, rom saqme gamonaklisTan gvaqvs: danaSaulTa udides 
nawils mosdevs sasjelis daniSvna da misi aRsruleba. mxolod 
umniSvenlo umciresoba aris SemTxvevebisa, sadac daniSnuli sasjeli 
Tavis droze ver aRsrulda da piri amis gamo gaTavisuflda sasjelis 
moxdisagan. xandazmulobis gamo sasjelisagan gaTavisufleba imitomac 
aris sasjelis garduvalobis principidan gamonaklisi, rom am 
SemTxvevaSi sasjelis gamoyeneba misi miznebis miRwevisaTvis aucilebel 
da sakmaris RonisZiebad ar ganixileba.  

unda iTqvas, rom sabWoTa samarTalSi sasjelisagan gaTavisuflebisa 
da sasjelis garduvalobis mimarTebis problema procesualur sferoSi 
gadahqondaT. amasTan, sasjelis garduvalobas aigivebdnen saqmis 
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gamoZiebis aucileblobasTan. am kuTxidan ki maT Soris arsebuli 
dapirispireba qreboda da sasjelis garduvalobis principi 
sasjelisagan gaTavisuflebasTan ise komfortulad Tanaarsebobda, rom 
aravis damatebiTi kiTxva ar ebadeboda. amis magaliTia b. viqtorovis, a. 
balaSovis, k. nikienkos naSromebi.202 p. fefelovi aRniSnulTan 
dakavSirebiT wers: `sasjelis gardauvaloba aris ganuxreli 
ganxorcieleba sisxlis samarTlis kanonis moTxovnisa danaSaulis 
Tanadrouli da sruli gaxsnis Sesaxeb, samarTliani sasjelis daniSvna 
axali danaSaulebis Tavidan acilebis mizniT~.203 sasjelis garduvaloba 
ar SeiZleba saqmis gamoZiebasTan gavaigivoT. sxva sakiTxia, rom is am 
ukanasknels wanamZRvrad gulisxmobs. sasjelis garduvaloba sworedac 
rom sasjelis garduval dadgomaze miuTiTebs da ara gamoZiebis 
Catarebis aucileblobaze. es principi swored aRniSnuli saxiT 
moqmedebs materialur samarTalSi. kerZod, danaSaulebrvi qmedebis 
Cadenas, rogorc wesi, sasjeli unda mohyves. amaSi mdgomareobs zogadi 
prevenciis arsi.  

am mxriv sainteresoa Cezare bekarias mosazreba, romlis mixedviTac 
sasjelis arsi mdgomareobs ara mis sisastikeSi, aramed mis 
garduvalobaSi,204 Tumca, amave dros, rogorc humanisti, ambobs, rom 
sasjelis mizania danaSaulis Tavidan acileba da saxelmwifom unda 
gamoiyenos am miznis misaRwevad aucilebeli da sakmarisi zoma.205 am 
dros iqmneba problema, rogor moviqceT, roca sasjeli araa misi miznis 
miRwevis aucilebeli saSualeba? uari vTqvaT garduvalobaze, rogorc 
sasjelis niSanze?  

am fonze sayuradRebod migvaCnia v. skibickis mosazreba, rom 
sasjelisgan gaTavisuflebis SemTxvevebSi kanonmdebloba uars ambobs 
sasjelis gardauvalobis principze, Tumca ara pasuxismgeblobis 
gardauvalobaze.206 avtori aRiarebs imas, risi danaxvac sabWoTa 
doqtrinaSi SeuZlebeli iyo (pasuxismgeblobis imdroindeli gagebidan 
gamomdinare). man aRiara sasjelis garduvalobisa da sasjelisgan 
gaTavisuflebis dapirispireba.  

yovelive zemoT Tqmulidan gamomdinare, sasjelis gardauvaloba 
moqmedebs sasjelisagan gaTavisuflebis institutis gareT. amasTan, 
orives Tavisi daniSnuleba aqvs da sruliad Seucvlelia sisxlis 
samarTalSi.  

aucileblad unda aRiniSnos, rom, sworia pozicia, romlis 
mixedviTac sasjelisgan gaTavisuflebis SemTxvevaSi saxelmwifo uars 
ar ambobs pasuxismgeblobis garduvalobaze. anu aq dgas sasjelis 
garduvalobisa da zogadad pasuxismgeblobisa Tu negatiuri 
pasuxismgeblobis garduvalobis mimarTebis problema.  

                     
202 ix. Викторов Б., Неотвратимость наказания, М. 1972; Баляшов А. Н., Неотвратимость наказания за 
совершенное преступление, М. 1972; Никиенко К. И., Неотвратимость наказания, Кишинев, 1987. 

aRniSnul naSromebSi ver SexvdebiT sasjelis garduvalobisa da sasjelisagan 
gaTavisuflebis dapirisipebis ganxilvas. 
203 Фефелов П. А., Неотвратимость наказания – важнейший принцип советского уголовного права, 
Свердловск, 1965,  6  
204 xucurauli i., dasax. naSr., 124 
205 iqve, 32 
206 ix. v. skibickis dasax. naSr., 34 
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s. noi ambobs: `sasjelis gardauvalobis sabWoTa sisxlis samarTlis 
ZiriTad principad aRiarebis momxreebi... mis arss xedaven imaSi, rom 
`yoveli Cadenili danaSauli aucileblad unda iwvevdes uaryofiT 
Sefasebas saxelmwifosa da sazogadoebis mxridan sasjelis an sxva 
formiT~207, magram saubrobs ra sxva formiT am principis 
ganxorcielebaze, amiT avtori aRiarebs ara sasjelis garduvalobas, 
aramed pasuxismgeblobis garduvalobas. rogorc gamoCnda, etapobrivad 
moxda sasjelis garduvalobis principis absoluturobis eWvqveS 
dayeneba, ris gamoc igi Seicvala pasuxismgeblobis garduvalobiT, 
Tumca xazi unda gaesvas imas, rom am naSromebSi igulisxmeba negatiuri 
pasuxismgeblobis garduvaloba. amis magaliTad, Tamaz donjaSvili 
ambobs: ~sisxlis samarTalSi moqmedebs sisxlis samarTlis 
pasuxismgeblobis gardauvalobis principi, romelic ar unda avurioT 
sasjelis gardauvalobaSi, radgan sasjeli SeiZleba Seicvalos sxva 
RonisZiebiT.~208 

amdenad, sasjelis garduvaloba ar aris absoluturi principi da 
gamonaklisebs Seicavs. maTgan erT-erTia sasjelis aRsrulebis 
xandazmulobis gamo sasjelisagan gaTavisufleba.  

imisaTvis, rom gavigoT, ratom igulisxmeba pasuxismgeblobisagan 
gaTavisuflebaSi swored negatiuri pasuxismgeblobisagan gaTavisufleba, 
saWiroa pasuxismgeblobis niSnis - gardauvalobis ganxilva.  

 
 

1.2.4.3.2. xandazmuloba da pasuxismgeblobis garduvaloba 

 
 
pasuxismgeblobas garduvaloba bunebrivad axasiaTebs. `Tu subieqti 

Tavis movaleobas pasuxismgeblurad ar moekideba, maSin is 
upasuxismgeblobis viTarebaSi aRmoCndeba, xolo amgvar 
upasuxismgeblobas garduvalad mohyveba negatiuri pasuxismgebloba, 
rogorc upasuxismgeblo anu braleul qmedebaze Sesabamisi instanciis 
(magaliTad, saxelmwifos mxriv) uaryofiTi reaqcia. maSasadame, adamiani 
pasuxismgeblobas ver gaeqceva: is an pozitiuri pasuxismgeblobis 
subieqtia an, piriqiT, negatiuri pasuxismgeblobis subieqti.~209 amasTan, 
pasuxismgeblobis garduvaloba ar unda gavuTanabroT sasjelis 
garduvalobas. sisxlis samarTalSi moqmedebs pasuxismgeblobis 
garduvalobis principi.210  

marTalia, SesaZlebelia sasjelis SiSiT danaSaulisgan Tavis 
Sekaveba, magram am SemTxvevaSi keTilsindisierebis, da, aqedan 
gamomdinare, pozitiuri pasuxismgeblobis prezumfcia moqmedebs. sanam 
adamiani danaSaulis Semadgenlobas ar ganaxorcielebs, romelic Semdeg 
danaSaulad dakvalificirdeba, manam igulisxmeba, rom is 

                     
207 ix. i. nois dasax. naSr., gv 177. avtors citirebuli aqvs wignidan: Исправительно-трудовое 
право, М., 1966, 75 
208 donjaSvili T., saqarTvelos sisxlis samarTali, zogadi nawili, Tb., 2002, 31 
209 naWyebia g., pasuxismgeblobis garduvalobis principi, wignSi: sisxlis samarTali, 
zogadi nawili, 2007, 28 
210 iqve, 29 
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keTilsindisierad asrulebs dakisrebul movaleobas, pozitiuri 
pasuxismgeblobiT moqmedebs. danaSaulis dadgeniT, roca pozitiuri 
pasuxismgeblobis ararseboba vlindeba, garduvalad dgeba negatiuri 
pasuxismgebloba. xolo sasjelisa da nasamarTlobis vadebis gasvlis 
SemTxvevaSi, Tu kvlav ar ganxorcielda danaSaulis Semadgenloba, 
romelic SemdgomSi danaSaulad dakvalificirda, e.i. isev moqmedebs 
keTilsindisierebis varaudi. xandazmuloba ar ewinaaRmdegeba zogadad 
pasuxismgeblobis garduvalobis princips. piriqiT, pasuxisgebaSi micemis 
xandazmulobis gageba swored am principis saSualebiT aris 
SesaZlebeli. kerZod, pasuxisgebaSi micemis xandazmulobis Sedegad ara 
gvaqvs iuridiulad danaSauli, ris gamoc unda vaRiaroT piris 
keTilsindisiereba da, aqedan gamomdinare, negatiuri pasuxismgeblobis 
dauSvebloba.  

Tu negatiuri pasuxismgebloba aris pozitiuris aRdgenis winapiroba, 
maSin ra xdeba pasuxismgeblobis gamoricxvis SemTxvevaSi? xom ara 
gvaqvs aq iseTi viTareba, roca arc negatiuri pasuxismgebloba aris da 
arc pozitiuri? am kiTxvaze pasuxis gasacemad unda gavixsenoT 
pasuxismgeblobisaTvis damaxasiaTebeli mniSvnelovani niSani – 
gardauvaloba. es imas niSnavs, rom pasuxismgebloba mudam arsebobs 
raime formiT. SeuZlebelia erTdroulad orive maTganis arseboba iseve, 
rogorc SeuZlebelia, arc erTi maTgani ar iyos. marTalia, 
SesaZlebelia iseTi SemTxveva, roca piri danaSauls ar Cadis sasjelis 
SiSi gamo da am SemTxvevaSi ar arsebobs arc pozitiuri, arc negatiuri 
pasuxismgebloba, Tumca am viTarebidan erTaderT swor gamosavlad 
pozitiuri pasuxismgeblobis varaudi gveCveneba. sakiTxis sxvagvarad 
gadawyveta ewinaaRmdegeba pasuxismgeblobis garduvalobis princips.  

rogorc vxedavT, zogadad pasuxismgeblobisagan gaTavisufleba 
SeuZlebelia. aseve SeuZlebelia pozitiuri pasuxismgeblobisagan 
gaTavisufleba, radgan pozitiuri pasuxismgeblobis arseboba 
aucilebelia adamianis TavisuflebisaTvis. mis gareSe iqneboda ara 
Tavisufleba, aramed TviTneboba. arada Tavisufleba sworedac rom 
adamianisaTvis aris damaxasiaTebeli. pozitiur pasuxismgeblobaze uaris 
Tqma niSnavs adamianobaze uaris Tqmas, cxovelis doneze dasvlas, 
Tavisuflebaze uaris Tqmas, rac dauSvebelia. amitomac erTaderTi 
aspeqti, romelzec SeiZleba uari vTqvaT (isic gansakuTrebul 
SemTxvevebSi), aris pasuxismgeblobis negatiuri aspeqti. negatiuri 
pasuxismgeblobis gamoricxvas amarTlebs isic, rom negatiuri 
sisxlissamarTlebrivi pasuxismgebloba mxolod danaSauls SeiZleba 
mosdevdes, xolo danaSauli sasamarTlos ganaCeniT dgindeba misi yvela 
niSnis dadgenis gziT. amdenad,  danaSaulis gareSe negatiuri 
pasuxismgebloba ar arsebobs. swored aq vlindeba xandazmulobis 
moqmedebis meqanizmi. saqme isaa, rom xandazmulobis vadis gasvlis 
Semdeg saxelmwifo uars ambobs qmedebis Sefasebaze, ris gamoc 
danaSaulis iuridiuli arseboba SeuZlebelia. rCeba qmedeba, magram ar 
xdeba misi sisxlissamarTlebrivi Sefaseba. es ki TavisTavad gamoricxavs 
negatiuri pasuxismgeblobis dakisrebis SesaZleblobas. es imas niSnavs, 
rom xandazmuloba qmedebas ar auqmebs faqtobrivad, Tumca auqmebs mas 
sisxlissamarTlebrivad im gagebiT, rom SeuZlebeli xdeba qmedebis 
Sefaseba danaSaulad.  
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negatiuri pasuxismgeblobis garduvaloba niSnavs, rom danaSauls 
negatiuri pasuxismgebloba garduvalad unda mohyves. am SemTxvevaSi 
vdgebiT Semdegi dilemis winaSe: ra vuyoT imas, rom danaSauli 
sasamarTlos mier gamotanili gamamtyunebeli ganaCenis gareSe ar 
arsebobs, gamamtyunebeli ganaCeni ki qmedebis danaSaulad kvalifikacias 
niSnavs; qmedebis danaSaulad kvalifikacia, Tavis mxriv, am qmedebis 
uaryofiT Sefasebas moicavs; uaryofiTi Sefaseba isev da isev negatiuri 
pasuxismgeblobis niSania? gamodis, rom danaSaulis arsebobis dadgeniT 
iwyeba negatiuri pasuxismgebloba. e.i. danaSauls negatiuri 
pasuxismgebloba ki ar mohyveba, aramed qmedebis danaSaulebriobis 
dadgena ukve negatiuri pasuxismgeblobis dasawyisze miuTiTebs.  

qmedebis danaSaulad kvalifikaciasa da negatiur pasuxismgeblobas 
erTmaneTTan damakavSirebeli logikuri saSualeba ar sWirdeba. pirveli 
meoreSi uSualod gadadis, radgan maT saerTo niSani akavSirebT – 
uaryofiTi Sefaseba. Tu uaryofiTi Sefaseba aris, ese igi qmedeba 
danaSaulad dakvalificirda. amasTan, am Sefasebis arseboba ukve 
negatiuri pasuxismgeblobis arsebobazec miuTiTebs.  

amdenad, am gagebiT negatiuri pasuxismgebloba danaSaulisagan 
moucilebelia, ris gamoc is garduvalia. amasTan, vinaidan danaSaulis 
dadgena negatiuri pasuxismgeblobis gareT ki ar arsebobs, aramed es 
ukanaskneli moicavs mas (ara mTel process, aramed mis bolo stadias: 
qmedebis danaSaulad Sefasebas), SeiZleba sakiTxi dadges, negatiuri 
pasuxismgeblobis garduvaloba xom ar niSnavs sagamoZiebo moqmedebebis 
Catarebis aucileblobas, raTa sabolood moxdes qmedebis danaSaulad 
kvalifikacia an piris gamarTleba? sxvanairad rom vTqvaT: xom ar aris 
es imis Tqma, rom yoveli qmedeba unda iqnes saTanadod gamokvleuli 
imisaTvis, rom arc erTi SesaZlo danaSauli ar darCes danaSaulad misi 
kvalifikaciis gareSe? vfiqrobT, amaSi aris logikis marcvali, radgan, 
marTlac, negatiuri pasuxismgebloba moiTxovs qmedebis danaSaulad 
kvalifikacias. negatiuri pasuxismgeblobis garduvaloba ki ver 
moxerxdeba, Tu ar iqna ganvlili qmedebis danaSaulad kvalifikaciis 
procesualuri stadiebi. marTalia, aq saubari sakiTxis procesualur 
mxarezea, magram es bunebrivia, vinaidan negatiuri pasuxismgebloba 
procesualur urTierTobaSi vlindeba.  

amitomac gamoZiebis aucilebloba negatiuri pauxismgeblobis 
garduvalobis moTxovnad unda miviCnioT. amdenad, gamoCnda, rom is, 
rasac mecnierTa erTi nawili sasjelis garduvalobas arqmevda, 
sinamdvileSi negatiuri pasuxismgeblobis garduvaloba yofila. aseT 
viTarebaSi ki gasakviri ar aris misi Tavsebadoba sasjelis aRsrulebis 
xandazmulobasTan, radgan am ukanasknelis pirobebSi negatiuri 
pasuxismgebloba mainc dgeba.  

aq ukve dgas sakiTxi: ra vuyoT pasuxisgebaSi micemis xandazmulobas? 
rogor egueba is negatiuri pasuxismgeblobis garduvalobas? Tu 
negatiuri pasuxismgeblobis garduvalobaSi vigulisxmebT, rom 
danaSaulisa da negatiuri pasuxismgeblobis Senacvleba garduvalia, es 
gageba sruliad ar ewinaaRmdegeba pasuxismgeblobis gamoricxvis cnebas 
zogadad da pasuxisgebaSi micemis xandazmulobas - kerZod, vinaidan am 
ukanasknel SemTxvevaSi danaSauli iuridiulad ara gvaqvs. amitomac 
pasuxisgebaSi micemis xandazmuloba ver SeewinaaRmdegeba 
pasuxismgeblobis garduvalobis am gagebas. xolo rac Seexeba 
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pasuxismgeblobis garduvalobis meore, procesualur gagebas, aq 
sworedac rom SeuTavseblobasTan gvaqvs saqme. marTlac, aRniSnuli 
principi iTxovs, rom danaSaulis Semadgenlobis yovel ganxorcielebas 
Sesabamisi samarTlebrivi reagireba mohyves, raTa dadgindes, aris Tu 
ara igi danaSauli. pasuxisgebaSi micemis xandazmulobis vadis gasvlis 
Semdgom ki dauSvebelia pasuxismgeblobis dakisreba, e.i. qmedebis 
danaSaulad Sefaseba. amdenad, am SemTxvevaSi isev zogadi wesisa da 
gamonaklisis mimarTebasTan gvaqvs saqme.  

daskvnisTvis SeiZleba iTqvas: 1. sasjelis garduvaloba aris zogadi 
principi, romlisgan gamonaklis wess adgens sasjelis aRsrulebis 
xandazmuloba. 2. negatiuri pasuxismgeblobis garduvalobis 
materialursamarTlebrivi gageba, rom negatiuri pasuxismgebloba 
danaSaulisagan moucilebadia, ar ewinaaRmdegeba pasuxisgebaSi micemis 
xandazmulobas. 3. negatiuri pasuxismgeblobis garduvalobis 
procesualuri mxare, rogorc yoveli danaSaulis Semadgenlobis 
saTanado gamokvlevis moTxovna, aris zogadi principi, romlisgan 
gamonaklis wess adgens pasuxisgebaSi micemis xandazmuloba. 4. zogadad 
pasuxismgeblobis garduvaloba aris is principi, romelic ki ar 
ewinaaRmdegeba xandazmulobas, piriqiT, iZleva xandazmulobis axsnis 
saSualebas. 

danaSaulis Semadgenlobis ganxorcielebis Semdeg xangrZlivi drois 
ganmavlobaSi qmedebis danaSaulad kvalifikaciis gareSe pozitiuri 
pasuxismgeblobis arseboba didi xania, eWvqveS dadga, Tumca ar momxdara 
misi Secvla negatiuri pasuxismgeblobiT. aseTi gaurkveveli 
mdgomareoba xels uSlis pasuxismgeblobis garduvalobas. amitomac, 
swored xandazmulobis meSveobiT xdeba aRniSnuli 
sisxlissamarTlebrivad `ustatuso~ mdgomareobis dasruleba da 
pasuxismgeblobis garduvalobis amoqmedeba, kerZod, pozitiuri 
pasuxismgeblobis aRiareba. 

 
 

1111....2.2.2.2.4.4.4.4.4.4.4.4.    xandazmuloba,xandazmuloba,xandazmuloba,xandazmuloba,    rogorcrogorcrogorcrogorc    samarTlianobissamarTlianobissamarTlianobissamarTlianobis    moTxovnamoTxovnamoTxovnamoTxovna    
 
 
 

samarTali, rogorc jerarsuli samyaro, mowodebulia, idealuri 
aqcios realurad. amisaTvis is emyareba mTel rig principebs, romelTa 
Soris umniSvnelovanesia samarTlianobis principi. sasamarTloebi 
xSirad swored samarTlianobis princips ukavSireben xandazmulobas. es 
gansakuTrebiT igrZnoba amerikis SeerTebul StatebSi samoqalaqo 
samarTalwarmoebisas imis garkvevis dros, xandazmulia Tu ara 
sarCeli.211 samarTlianobisa da xandazmulobis kavSirze amaxvilebs 
yuradRebas i. listokinic.212 

sworad aRniSnavs prof. i. noi, rom samarTlianoba yvelas mier 
erTmniSvnelovnad ar aRiqmeba. `SurisZieba, samagieros mizRva SeiZleba 
akmayofilebs CamorCenili adamianebis grZnobas, magram ar Seesabameba 

                     
211 ix. e. riCardsonis dasax. statia, 1055-1057 
212 ix. i. listokinis statia, gv. 100-101 
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socialistur moraliseul gagebas samarTlianobisa.~213 samarTlianoba 
nacvalgebis princips eqvemdebareba, samagieros mizRvad aRiqmeba da 
aqedan gamomdinare aris sasjeli samarTlian aqtad gamoyvanili 
dreerTan, mecgerTan, i. renebergTan, oto regelTan, n. beliaevTan.214  

Tu danaSaulis pasuxad sasjelis an zogadad negatiuri 
pasuxismgeblobis dakisreba samarTlianobis moTxovnaa, maSin 
problematuria xandazmulobis samarTlianoba-usamarTlobis sakiTxi. 
cnobilia, rom samarTali zogadad da misi calkeuli dargebi, maT 
Soris sisxlis samarTalic samarTlianobis princips eyrdnoba. rac imas 
niSnavs, rom dauSvebelia sisxlis samarTalSi usamarTlo cnebebisa da 
institutebis arseboba.  

aseT SemTxvevaSi xandazmuloba samarTliani unda iyos, winaaRmdeg 
SemTxvevaSi mogviwevs masze uaris Tqma. magram rogor aris 
xandazmuloba samarTliani, Tu samarTlianoba, rogorc nacvalgebis 
moTxovna, danaSaulisTvis negatiuri pasuxismgeblobisa da sasjelis 
dakisrebas moiTxovs? amis pasuxi SeiZleba amovikiTxoT nawilobriv 
Cezare bekarias azrSi: rac ufro swrafad mosdevs sasjeli danaSauls, 
`miT samarTliania da sasargebloa igi. metad samarTliania, vinaidan 
aTavisuflebs damnaSaves zedmeti ... tanjvisgan.~215 sanam am debulebis 
ganxilvas SevudgebodeT, erTi daTqma unda gavakeToT. pasuxisgebaSi 
micemis xandazmulobis SemTxvevaSi danaSauli ara gvaqvs, Sesabamisad, 
ver moviTxovT masze reaqcias, Tumca xandazmulobis mimarTeba rom 
gavarkvioT samarTlianobis principTan, unda ganvixiloT, ra moxdeboda, 
xandazmuloba rom ar arsebuliyo, samarTliani iqneboda Tu ara 
aRniSnulis Sedegi. aq unda davuSvaT, rom qmedeba sasamarTlos mier 
xandazmulobis ararsebobis viTarebaSi Sefasdeboda danaSaulad, 
Sesabamisad, xangrZlivi drois gasvlis Semdeg dadgeboda garkveuli 
xarisxis negatiuri pasuxismgebloba. anu aq saqme gvaqvs qmedebisa 
(romelic danaSaulad Sefasdeboda xandazmulobis ararsebobis 
viTarebaSi) da negatiuri pasuxismgeblobisgan gamowveuli SezRudvebis, 
Sewuxebis, diskomfortis, tanjvis... urTierTSenacvlebasTan 
(nacvalgebasTan), rogorc samarTlianobis moTxovnasTan. aqve unda 
gavixsenoT, rom samarTlianoba arsebobs gaTanabrebiTi. vgulisxmobT 
imas, rom pasuxismgeblobisa Tu sasjelis ori msgavsi SemTxvevis 
Sedarebisas maT Soris arsebuli gansxvaveba imdenad masStaburi ar unda 
iyos, rom usamarTlobis gancdas badebdes.  

warmovidginoT, rom qurdobis Semadgenlobis ganxorcielebidan 
umokles droSi moxda misi danaSaulad kvalifikacia da SesaZlebeli 
minimaluri xarisxis negatiuri pasuxismgeblobis dakisreba. 
paralelurad, imave danaSaulze (sxva piris qmedebaze) xangrZlivi 
periodis ganmavlobaSi ar momxdara samarTlebrivi reagireba, ris gamoc 
gavida xandazmulobis vada (maT Soris is vadac, rac pirvel magaliTSi 
unda moexada msjavrdebuls). am xnis ganmavlobaSi dasjili piri 
ganicdida negatiuri pasuxismgeblobis Sedegebs: SezRudvebs, tanjvas... 
dausjeli piric (meore magaliTis subieqti) ganicdida Sinagan 

                     
213 Ной И. С., Сушность и функции уголовного наказания в советском государстве, изд. саратовского 

университета, 1973, 94 
214 iqve, 98-100; Беляев Н. А., Цели наказания и средства их достижения, изд-во ЛГУ, 1963, 27 
215 xucurauli, 101 
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diskomforts, sindisis qenjnas, an, Tundac sasjelis SiSis qveS 
imyofeboda... pirveli garkveuli vadis gasvlis Semdeg gaTavisuflda 
negatiuri pasuxismgeblobisgan. meore ki imave periodis gasvlis Semdeg 
daakaves samarTaldamcavebma da misces pasuxisgebaSi. es imas niSnavs, 
rom man kidev unda ganicados, rogorc minimum im zomis SezRudvebi, rac 
daekisra Tavis droze pirvels. sad aris aq gaTanabrebiTi Tanasworoba 
(miuxedavad imisa, rom msgavsi danaSaulebrivi qmedeba gvaqvs da msgavsi 
pirovneba)? nuTu samarTlianoba ar moiTxovs qmedebisa da pirovnebis 
Sesabamis sanacvlo Sedegs? ra Tqma unda, moiTxovs. sxvaoba SeiZleba 
iyos mcire, magram ara imdenad masStaburi, rogoric zemoT moyvanil 
magaliTSi miviReT: ormagi simkacre. amiT imis Tqma gvinda, rom 
samarTlianoba, rogorc nacvalgebis principze agebuli moTxovna, 
gulisxmobs im zomisa da xarisxis uaryofiT Sedegebs, ra zomiTa da 
xarisxiTac daimsaxura sasjelis miznebis misaRwevad Cadenilma qmedebam 
da Camdenis amJamindelma pirovnebam. arc meti, arc naklebi.  

xandazmuloba swored xangrZlivi periodis ganmavlobaSi adamianis 
mier gancdil diskomforts uRebs bolos da amiT gamoxatavs 
samarTlianobas. marTalia, sruliad SesaZlebelia meore magaliTic, 
roca xangrZlivi drois ganmavlobaSi piri srulebiTac ar ganicdis 
araviTar diskomforts Cadenili qmedebis gamo. am SemTxvevaSi, 
xandazmulobiT pasuxismgeblobasa da sasjelze uaris Tqma ukve 
usamarTlo aqti xdeba. magram calke msjelobas moiTxovs is, ganicdida 
Tu ara piri xandazmulobis vadis ganmavlobaSi sasjelis an negatiuri 
pasuxismgeblobis Tanazomier tanjvas, sindisis qenjnas TuU msgavs 
arasasiamovno SegrZnebebs. aq mxolod imas davadasturebT, rom 
xandazmuloba, rogorc zedmeti tanjvisagan gaTavisuflebis berketi, 
aris samarTlianobis principis gamovlineba sisxlis samarTalSi. 
imdenad, ramdenadac is aris samarTlianobisTvis damaxasiaTebeli 
Semdegi principis dacvis saSualeba: aravis miezRos imaze meti, vidre 
imsaxurebs. igive SeiZleba iTqvas sasjelis aRsrulebis xandazmulobaze. 
am drosac piris mier gancdili diskomforti, rogorc daniSnuli 
sasjelis ekvivalenti, aris xandazmulobis safuZveli. xandazmuloba ki, 
rogorc am diskomfortis erTgvari sazomi, raTa ar dauSvas imaze meti 
SezRudvebis gancda, vidre mis mier Cadenili danaSauli da misi 
amJamindeli pirovneba imsaxurebs, Tavis mxriv, samarTlianobis 
gamovlinebad unda miviCnioT. 

zemoT moyvanil daskvnebs amyarebs aseve Semdegi mosazrebebi: jer 
kidev aristotele ambobda, rom samagieros mizRva gaTanabrebiTi 
samarTlianobaa. mosamarTle sasjeliT aRadgens Tanasworobas.216 

samarTlianoba gamoixateba samarTlebriv sikeTeTa TanabrobaSi. 
samarTlis darRveviT es Tanasworoba irRveva, samagieros mizRva ki 
gaTanabreba iqneba, romlis miRwevisTvis zianis gvarsa da saxes (zomas) 
aqvs didi mniSvneloba, Tumca, wminda talioni ewinaaRmdegeba 
samarTlianobas. senekas mixedviT, samarTlianoba aris moTxovna: yvelas 
damsaxurebisamebr, rac gulisxmobs gamosworebas daSinebis gziT.217 
marTlac, xandazmulobis ararsebobis SemTxvevaSi SeuZlebeli iqneboda 
damnaSaveTa da sasjelTa raime Tanabrobaze saubari: msgavsi 

                     
216 ix.  Шаргородски, Наказание по уголовному праву эксплуататорских обшеств, 36-37 
217 iqve, 39 
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danaSaulebrivi SemTxvevebis da msgavsi Semamsubuqebel-damamZimebeli 
garemoebebis pirobebSi msgavsi sasjelis daniSvna srulebiTac ar 
niSnavs samarTliani Tanasworobis arsebobas, radganac erT SemTxvevaSi 
SesaZlebelia, xangrZlivi drois ganmavlobaSi piris fsiqikaSi mimdinare 
procesebma sasjelis aucilebloba gadawonos, misi magivroba gaswios. 
meore SemTxvevaSi – ara. aseT situaciaSi danaSaulis saxesa da 
kategorias unda SevusabamoT, gavuTanabroT ara sasjeli, aramed is 
tanjva, SiSi, gaurkvevlobis gancda, sindisis qenjna da sxva msgavsi 
grZnobebi, romlebic am pirma unda ganicados danaSaulis sanacvlod. 
Tu sakiTxs ase davayenebT, maSin xandazmulobis cnebis aucileblobas 
davinaxavT, radgan mis gareSe zemoT aRniSnuli Tanabroba, rogorc 
samarTlianobis moTxovna ver miiRweva. 

Tamaz donjaSvili axmovanebs klasikuri skolisa da ufro adrindel 
filosofosebSi miRebul Teoriebs samarTlianobis Sesaxeb: `dasja 
gamoiyeneba imisTvis da im zomiT, rom msjavrdebuls danaSaulis Cadenis 
Sedegad dazaralebulisTvis iZulebiT miyenebuli gancdebis 
adekvaturad SeezRudos uflebebi da Tavisuflebebi, miadges moraluri 
da fizikuri tanjva da gancdebi. sasjelma unda daubrunos rogorc 
sazogadoebas, ise dazaralebuls samarTlianobis batonobis grZnoba da 
Segneba.~218 aq Cans Cadenili borotebis Tanabari borotebis gancdis 
miCneva samarTlianobad. kapiton kvirkvelias mixedviT ki samarTlianoba 
gulisxmobs yvela konkretuli garemoebis gaTvaliswinebiT sasjelis 
daniSvnas, raTa ar moxdes ise, rom raime ugulebelyofili iqnes da piri 
ar daisajos maqsimaluri sizustiT mxolod im danaSaulisTvis, rac man 
Caidina.219  

samarTlianoba, rogorc jerarsuli moTxovna, ideali, aris 
samarTlis safuZvelTa safuZveli. amitom misi darRveva usamarTlo 
aqtia da imsaxurebs Sesabamis pasuxs, winaaRmdeg SemTxvevaSi 
samarTlianoba daucveli darCeba da misi darRveva, anu usamarTloba 
misaRebi xdeba. amitom sasjeli darRveuli samarTlianobis aRdgenaa, 
magram Tu neagtiuri pasuxismgeblobis an sasjelis ekvivalenturi 
SezRudvebi da tanjva pirs ukve miadga, maSin gamodis, rom negatiuri 
pasuxismgeblobisa da sasjelis gamoyenebiT Cven imaze gacilebiT met 
SezRudvas da sulier tanjvas vayenebT pirs, vidre man sargebeli an 
siamovneba ganicada danaSaulis Cadenisagan, an kidev – imaze metad 
vsjiT, vidre man daimsaxura. e.i. vsjiT ara misi danaSaulisTvis 
Tanazomieri sasjeliT, aramed usamarTlod. 

zemoT xandazmulobis samarTlianobaze saubrisas aqcenti gakeTebuli 
iyo subieqtSi mimdinare procesebze da am poziciidan iqna xandazmuloba 
samarTlianobis gamovlinebad miCneuli, Tumca xandazmulobis 
samarTlianobis mtkicebas obieqturi safuZvelic aqvs. kerZod, qmedeba 
droTa ganmavlobaSi kargavs aqtualobas. es imas niSnavs, rom adre 
Cadenili qmedeba ukve ar aris samarTlebrivi reagirebis Rirsi, radgan, 
jer erTi, axali danaSaulis Semadgenlobis ganuxorcieleblobis gamo 
adre Cadenili qmedeba SesaZlebelia ar asaxavdes misi subieqtis 
amJamindel pozicias, ris gamoc is ukve ar asrulebs sazogadoebaSi 
pirovnebis rolis gamomxatveli movlenis funqcias, ikargeba qmedeba-

                     
218 donjaSvili T., dasax. naSr., 371 
219 ix. kvirkvelia k., sisxlis samarTali, zogadi nawili, Tb., 2004, 16 
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subieqtis kavSiri. amasTan, qmedeba didi xnis Semdeg 
sazogadoebisaTvisac kargavs interess. aseT viTarebaSi qmedebisaTvis 
pasuxismgeblobis dakisreba sazogadoebis moTxovnas ar warmoadgens. 
piriqiT, is dasjili piris Secodebis grZnobas warmoSobs.  

aq imaleba xandazmulobis samarTlianobis Sesabamis cnebad ganxilvis 
mniSvnelovani safuZveli: radgan piri ki ar aris valdebuli, pasuxi 
agos qmedebisTvis, aramed saxelmwifo organoebi arian valdebuli, 
pasuxi agebinon pirs, amdenad didi xnis ganmavlobaSi pasuxismgeblobis 
daukisrebloba aris ara qmedebis subieqtis nakli, aramed - Sesabamisi 
organoebis. amdenad, didi xnis gasvlis Semdeg qmedebis subieqtisaTvis 
pasuxismgeblobis dakisreba marTlac iwvevs uaryofiT gancdas: gamodis, 
rom saxelmwifo, romelic ver uzrunvelyofs sakuTari organoebis mier  
TavianTi movaleobis saTanadod Sesrulebas, sruli simkacriT epyroba 
qmedebis subieqts, saxelmwifo organoebis mier movaleobis saTanadod 
Seusruleblobis mTel simZimes akisrebs qmedebis subieqts da ise 
uwesebs pirs negatiur pasuxismgeblobas.  

kidev erTi safuZveli, romelic amtkicebs xandazmulobis 
Sesabamisobas samarTlianobis moTxovnisadmi, aris is, rom droTa 
ganmavlobaSi safiqrebelia, SeuZlebeli gaxdes qmedebis danaSaulad 
kvalifikacia dakarguli mtkicebulebebis gamo. aseT viTarebaSi 
sasamarTlos mier miRebuli gadawyvetileba (da es gadawyvetileba unda 
iyos piris gamarTleba) ar iqneba saqmis realuri viTarebis Sesabamisi, 
rac, sabolood, gamoiwvevs sasamarTlo gadawyvetilebaSi faqtobrivad 
Cadenili qmedebis asaxvis aucileblobis principis darRvevas. es ki, 
Tavis mxriv, piris mimarT usamarTlo, realurad qmedebis Seusabamo 
gadawyvetilebis gamotanaSi vlindeba. 

subieqtis pirovnebaze drois zemoqmedebis SesaZleblobasTan 
mimarTebiT xandazmuloba samarTlianobis principis gamovlinebad 
gvevlineba, Tumca Tu gaviTvaliswinebT imas, rom SesaZlebelia 
pirovnebaSi dadebiTi cvlilebebi arc momxdariyo, suraTi Seicvleba da 
xandazmuloba danaSaulis wamaxalisebel cnebad iqceva.  

aq or ukiduresobasTan gvaqvs saqme, Tumca orive savsebiT 
SesaZlebelia. aseT situaciebSi samarTalSi ukve tradiciuli gaxda 
Semdegi principiT xelmZRvaneloba: eWvi braldebulis sasargeblod unda 
gadawydes. es principi emyareba Sexedulebas: sjobs imaze naklebi 
pasuxismgebloba daekisros pirs, vidre imsaxurebs, vidre zedmeti 
simkacre gamoviCinoT mis mimarT. amitomac ver daveTanxmebiT im 
avtorebs, romlebic amtkiceben, rom xandazmuloba qmedebis 
CamdenisaTvis dawesebuli SeRavaTi ki ar aris, aramed 
sazogadoebisaTvis gaRebuli sikeTe. sinamdvileSi saukeTeso gamosavali 
mocemul situaciaSi aris saqmis yovelmxrivi Seswavlis Sedegad 
dakisrebuli dauyovnebeli pasuxismgebloba. amis Seusruleblobis 
SemTxvevaSi ki cudsa da uaress Soris arCevanis pirobebSi xdeba 
xandazmulobis gamarTleba, raSic vlindeba humanurobis principi.  

bolos, vfiqrobT, axsnas moiTxovs Sexeduleba imis Sesaxeb, rom 
danaSaulis Cadenamde sufevda samarTlianoba, xolo danaSaulma igi 
daarRvia, ris gamoc saWiroa darRveuli samarTlianobis aRdgena. 
vfiqrobT, rom danaSaulamde arsebul samarTlianobaSi ar unda gavigoT 
yoveldRiur cxovrebaSi ganxorcielebuli faqtobrivi samarTlianoba. 
sinamdvileSi irRveva samarTlianobis ideis mier SemuSavebuli 
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jerarsuli wyoba, romelic unda Sesruldes misi faqtobrivi 
ganxorcielebisaTvis. amitomaa, rom samarTlianobis ideaze dafuZnebuli 
samarTlis moTxovnis darRveva usamarTlo aqtia, misi moTxovnis 
realizeba ki samarTlianobis aRdgena.  

rogorc vxedavT, xandazmuloba aris samarTlianobis gamovlineba. 
 
 

1.1.1.1.2222....4.4.4.4.5. xandazmuloba5. xandazmuloba5. xandazmuloba5. xandazmuloba    dadadada    sassassassasjelisjelisjelisjelis    dauyovneblobadauyovneblobadauyovneblobadauyovnebloba    (marTlmsajulebis(marTlmsajulebis(marTlmsajulebis(marTlmsajulebis    
siswrafe)siswrafe)siswrafe)siswrafe)    

 
 

am Tavis farglebSi aucilebelia ganvixiloT kidev erTi 
mniSvnelovani principi: sasjelis dauyovnebloba (sisxlissamarTlebrivi 
mniSvnelobiT), igive marTlmsajulebis siswrafe (procesualuri 
mniSvnelobiT). sworia mosazreba, rom sasjeli miT ufro samarTliania, 
rac male mosdevs is danaSauls. ratom aris marTlmsajulebis siswrafe 
ase mniSvnelovani?  

danaSaulebrivi qmedebis Cadena xdeba konkretuli faqtorebis 
urTierTSejaxebis Sedegad. aq mxedvelobaSi gvaqvs obieqturi da 
damnaSavis fsiqikaSi mimdinare subieqturi faqtorebi. aRniSnulis 
Sedegad danaSauli gamoxatavs piris Sinagani samyaros garkveul 
mdgomareobas. Cven imis Tqma ar gvinda, rom danaSauli aris 
anTropologiuri skolis mier aRiarebuli simptomi piris Tvisebebisa, 
Tumca danaSauli namdvilad aris simptomi piris garkveuli Sinagani 
mdgomareobisa, samarTlebrivi Rirebulebebisadmi misi damokidebulebisa, 
danaSaulebrivi qmedebis CadenisaTvis misi Sinagani mzaobisa. danaSauli 
SeiZleba iyos simptomi mxolod danaSaulebrivi qmedebis Cadenis 
momentSi piris Sinagan samyaroSi mimdinare procesebisa.  

drois svlas moaqvs cvlilebebi, ris gamoc garkveuli periodis 
gasvlis Semdeg SeuZlebeli xdeba qmedebis subieqtis amJamindeli 
pirovnebisa da danaSaulebrivi qmedebis Cadenis momentSi misi pirovnebis 
identifikacia.220 ar arsebobs mtkicebulebebi imisa, rom drois svlas 
gavlena ar mouxdenia mis pirovnebaze iseve, rogorc dadasturebiT ver 
vityviT, Tu konkretulad ra cvlilebebi ganicada adamianis Sinaganma 
samyarom. aRniSnulis safuZvelze, SeuZlebelia samarTliani, 
aucilebeli da sakmarisi sasjelis gansazRvra. aseT viTarebaSi 
Secdomis daSveba iqneboda usamarTlobisadmi Segueba, ver miaRwevda 
sasjelis miznebs da, aqedan gamomdinare, sasjelis daniSvnas 
gamoecleboda safuZveli. swored aRniSnulia xandazmulobis arsebobis 
erT-erTi safuZvelic. aqedan gamomdinare, sasjelis dauyovnebloba 
sasjelis daniSvnis erTaderTi SesaZlebeli variantia. aRniSnuli 
moTxovnis daucvelobis Sedegia sasjelis daniSvnis SeuZlebloba. 
amdenad aris gamarTlebuli xandazmuloba, rogorc pasuxismgeblobis 
dakisrebis gamomricxveli da sasjelis aRsrulebisagan 
gamaTavisuflebeli garemoeba.  

negatiuri pasuxismgeblobisa da sasjelis daniSnuleba aris pirze 
garkveuli zemoqmedebis moxdena. aRniSnuli zemoqmedeba xdeba drois 

                     
220 ix. Stefan cimermanis dasax. naSr., 32-34. 
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gansazRvruli periodis ganmavlobaSi gansazRvruli RonisZiebebis 
gamoyenebiT. amasTan, igive periodSi drois cvlilebebis momtani 
Tvisebis gamo adamianic icvleba. axali danaSaulis ararseboba iZleva 
imis varaudis safuZvels, rom aRniSnuli cvlilebebi ar aris negatiuri. 
marTalia, es jer kidev ar amtkicebs zustad im Tvisebebze zemoqmedebas, 
swored maT gamosworebas, romlebic danaSaulis Semadgenlobis 
ganxorcielebis pirobaTa Soris erT-erTi iyo, magram arc sapirispiros 
mtkiceba SegviZlia. am SemTxvevaSi saxelmwifos ecleba safuZveli, 
Caerios movlenaTa ganviTarebaSi. winaaRmdeg SemTxvevaSi gveqneboda 
obieqturi Seracxva – piris gakicxva amJamad normisadmi upasuxismgeblo 
damokidebulebis ararsebobis viTarebaSi.   amitomac saxelmwifo 
movlenaTa ganviTarebis dinamikaSi ar ereva da xandazmulobiT 
gamoxatavs sakuTar pozicias – uars ambobs pasuxismgeblobis 
dakisrebaze drois gasvlis gamo awmyoSi piris normisadmi 
upasuxismgeblo damokidebulebis dadgenis SeuZleblobis an qmedebis 
latenturobis pirobebSi.  

yvelafer aqedan gamomdinare, SeiZleba iTqvas, rom sasjelis 
dayovneba masze uaris Tqmis safuZvelia. amitomac dauyovnebeli 
pasuxismgeblobaa mxolod qmedebaze reagirebis samarTlebrivad 
mizanSewonili gza. 

 

1.1.1.1.2.2.2.2.4444.6. xandazmuloba da saxelmwifos uflebamosileba sasjelis .6. xandazmuloba da saxelmwifos uflebamosileba sasjelis .6. xandazmuloba da saxelmwifos uflebamosileba sasjelis .6. xandazmuloba da saxelmwifos uflebamosileba sasjelis 
gamoyenebazegamoyenebazegamoyenebazegamoyenebaze    

 
 

dasjis ufleba (rogorc RirebulebiTi da ara fizikuri 
SesaZlebloba) gamomdinareobs samarTlianobisgan, romlis mixedviTac 
marTlsawinaaRmdego qmedeba imsaxurebs Sesabamis reaqcias.221 yvelaze 
damajerebeli am mimarTulebiT aris humanist-ganmanaTleblebis mier 
gaweuli Sroma sasjelis uflebis gamarTlebis Taobaze. isini 
saxelmwifos uflebas sasjelze asabuTeben sazogadoebrivi 
xelSekrulebiT. maTi azriT, adamianebma Tavisuflebis nawili daTmes 
darCenili nawiliT sargeblobis uzrunvelsayofad. daTmobili 
Tavisuflebidan xelisufleba Sedga. radgan adamianebma nebayoflobiT 
daTmes Tavisuflebis nawili da mas damcvelad suverenic dauniSnes, es 
imas niSnavs, rom saxelmwifos gansazRvrul SemTxvevebSi damrRvevis 
dasjis ufleba mianiWes. `danaSaulisTvis dasjis suverenuli ufleba 
saerTo keTildReobis sacavze calkeul adamianTa mxridan 
Semotevebisagan dacvis aucileblobazea dafuZnebuli~.222 am sakiTxSi C. 
bekaria hobsis gzis gamgrZelebelia, romelmac pirvelma daafuZna 
sasjelis ufleba sazogadoebriv xelSekrulebaze.223 amave gzas adgas J. 

                     
221 ix. О праве наказания, Речь, произнесенная въ торжественномъ собрании Демидовского Лицея, 29 
ноября, 1859 года, Испр. д. пр. А Чебышевымъ-дмитриевымъ, ярославль, въ типографии Германа Фалько, 

1859, 29 
222 i. xucuraulis dasax. naSr., gv. 32 
223 ix. Шаргородский М. Д., Наказание по уголовному праву эксплуататорского общества, М. 1957, 76 
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J. ruso,224 loki, spinoza, Tumca gaurkvevelia am `uflebis~ Tu 
`SesaZleblobis~ an `xelisuflebis~ buneba.  

sworad aRniSnavs prof. g. naWyebia, rom sabWoTa kavSirSi sasjelze 
ufleba danaSaulis Cadenis gamo sisxlissamarTlebrivi urTierTobis 
elementi iyo, da miuTiTebs am Teoriis winaaRmdegobriv xasiaTze. is 
aseve sworad SeniSnavs, rom es ufleba araiuridiulia da filosofiur 
midgomas moiTxovs.225 saxelmwifos, ra Tqma unda, sazogadoebrivi 
urTierTobebis mosawesrigeblad aqvs uflebamosileba, gamoiyenos 
sasjeli an, zogadad, daakisros pirs negatiuri pasuxismgebloba, magram 
am SesaZleblobis paralelurad meore mxares, moqalaqes ara aqvs 
movaleoba, pasuxi agos Tavis saqcielze an iwvnios sasjeli, amasTan, 
saxelmwifos ufleba sasjelze rom araiuridiulia, isic metyvelebs, 
rom is ar gamomdinareobs pozitiuri samarTlidan, aramed manamde 
arsebobs. es ori debulebac, vfiqrobT, kmara imisTvis, rom aRniSnuli 
`ufleba~ ganvasxvaoT iuridiuli subieqturi uflebisgan. miuxedavad 
amisa, davas ar iwvevs, rom saxelmwifos miniWebuli aqvs Zalaufleba, 
daadginos akrZalul qmedebaTa saxeebi, maTi Tavidan acilebisTvis 
aucilebeli zomebi, maT Soris sasjelebi da uzrunvelyos 
marTlwesrigis dacva, maT Soris, sasjelTa realizaciiT.  

aseT viTarebaSi dgas sakiTxi: ra vuyoT imas, rom saxelmwifos 
uflebamosili organo valdebulia pasuxi agebinos danaSaulebrivi 
qmedebis Camdens? es movaleobac xom sasjelze saxelmwifos 
Zalauflebidan gamomdinareobs? xom ara gvaqvs aq saqme saxelmwifos 
mxridan sasjelis (an pasuxismgeblobis) gamoyenebis valdebulebaze? anu 
aRniSnuli sakiTxi Cven gvainteresebs Semdegi mimarTulebiT: sasjelze 
saxelmwifos Zalauflebis (Tu xelisuflebis) safuZvlebidan 
gamomdinare, saxelmwifos, rogorc sazogadoebis wevrebis interesebis 
damcavs, SeuZlia Tu ara pasuxi ar agebinos danaSaulebrivi qmedebis 
Camdens? pasuxad unda iTqvas, rom sasjelis gamoyeneba ar aris 
saxelmwifos, iseve, rogorc misi organoebis iuridiuli movaleoba, 
vinaidan maT sasjelis gamoyenebis Zalaufleba im doziT aqvT 
miniWebuli, ra doziTac amas moiTxovs konkretuli viTareba. amasTan, 
sasjelisagan gaTavisuflebis SemTxvevebis sakanonmdeblo regulireba 
adasturebs, rom saxelmwifo ar aris movale, nebismier SemTxvevaSi 
gamoiyenos sasjeli. amaze nawilobriv sasjelis garduvalobis 
paragrafSic iyo saubari.  

sasjeli mxolod sazogadoebis mier saxelmwifosTvis dasaxuli 
miznis miRwevis saSualeba unda iyos da ara TviTmizani. aRniSnuli exeba 
zogadad pasuxismgeblobasac. aqedan gamomdinare, yovelTvis, roca 
sasjelis (an pasuxismgeblobis) dakisreba zedmetia da misi miznebi 
isedac miRweulia, saxelmwifos ara aqvs uflebamosileba, gamoiyenos 
sasjeli (an pasuxismgebloba), vinaidan TviTnebobis ufleba misTvis 
sazogadoebas ar miucia. radgan garkveuli drois gasvlis mere 
sasjelis gamoyenebis aucilebloba eWvqveS dgeba, es imas niSnavs, rom 
xandazmuloba aris zRvargadacilebuli simkacrisgan xelisuflebis 
SezRudvis berketi. samarTlebrivad swored xandazmulobis cnebiT aris 
daregulirebuli saxelmwifos Zalauflebis droiTi SezRudva.  

                     
224 ix. Руссо Ж. Ж., Об общественном договоре, М. 1938, 29 
225 ix. naWyebia g., sisxlis samarTlis sagani, Tb., 1997, 78-83 
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xandazmuloba aris imavdroulad saxelmwifos TviTSezRudvis 
gamomxatveli. marTlac, saxelmwifos mxolod SezRudul viTarebaSi 
SeuZlia gamoiyenos sasjeli. xandazmulobis SemTxvevaSi saxelmwifo 
Tavis uflebamosilebas qmedebis subieqtis interesebis sasargeblod 
zRudavs drois gansazRvruli monakveTiT. amdenad, xandazmuloba 
gamoxatavs pirovnebis interesebis saxelmwifos mier gaTvaliswinebis da 
amis safuZvelze sakuTari uflebamosilebis SezRudvis humanur aqts. 

xandazmulobiT saxelmwifos uflebamosilebis SezRudvis safuZveli 
unda veZeboT aseve latenturi danaSaulebis gamomwvev mizezebSi. aq 
igulisxmeba rogorc e.w. `udaod latenturi~ danaSaulebi, aseve e.w. 
`xelovnurad latenturi~226 danaSaulebi, rasac ukavSirdeba 
samarTaldamcavi organoebis araefeqturi saqmianoba, kerZod 
dausabuTeblad uaris Tqma devnis aRZvraze, gancxadebebisa da 
Setyobinebebis damalva saqmis gamoZiebasTan dakavSirebuli sirTuleebis 
Tavidan asacileblad.227 z. wulaia e.w. `bunebrivi latenturobisagan~ 
asxvavebs `mosazRvre situaciebs~, roca qmedebis Semadgenloba cnobilia, 
Tumca is ar aRiqmeba, rogorc danaSaulis Semadgenlobis 
ganxorcieleba.228 rogorc wina paragrafebSi davrwmunddiT,  

vinaidan marTlwesrigis dacva saxelmwifo organoebis movaleobaa, 
amdenad, latenturi danaSaulobis arsebobis uaryofiT samarTlebriv 
Sedegebze pasuxismgebloba qmedebis subieqts ver daekisreba. amdenad, 
sworia is midgoma, romelsac xandazmulobis arseboba gamoxatavs da 
romelic gulisxmobs saxelmwifos mxridan xandazmulobis vadis 
ganmavlobaSi danaSaulis dadgenis movaleobis ganuxorcieleblobis 
SemTxvevaSi pasuxismgeblobis gamoricxvas. 

 
 

1.2.5. xandazmulobis funqcionaluri datvirTva 

 
 

xandazmulobis cnebisken mimaval gzaze aucilebelia xandazmulobis 
miznis, misi funqcionaluri mxaris gamokvleva. Cven ukve vTqviT, rom 
xandazmuloba samarTlianobis principis realizacias emsaxureba im 
azriT, rom is ewinaaRmdegeba usamarTlo sasjelis daniSvnas. marTlac, 
sasjeli, rogorc cnobilia, unda Seesabamebodes piris mier Cadenil 
qmedebas da TviT mis pirovnebas. es imas niSnavs, rom saqmis garemoebebi 
yovelmxriv dawvrilebiT unda iqnes Seswavlili, raTa SesaZlebeli iyos 
samarTliani sasjelis daniSvna. aq igulisxmeba ara marto qmedebis, 
aramed awmyoSi pirovnuli niSnebis Seswavlac, radgan maT gareSe 
SeuZlebelia pasuxismgeblobis Sesabamisi xarisxis gansazRvra.  

amdenad, samarTliani sasjelis dakisreba mxolod saqmis yovelmxrivi, 
obieqturi Seswavlis Sedegad aris SesaZlebeli. im SemTxvevaSi ki, roca 
aRniSnulis damabrkolebeli garemoeba arsebobs, SeuZlebelia zustad 

                     
226 ix. Алексеев А. М., Роша А. Н.,  Латентная преступность и эффективность деятельности 
правоохранительных органов, “Вопросы борьбы с преступностью”, М., 1973, вып. 19, 31 
227 ix. wulaia z., socialisturi qonebis datacebasTan brZolis kriminologiuri 
safuZvlebi msubuq mrewvelobaSi, Tb., 1989, 135 
228 ix. wulaia z., kriminologia, 92-95 
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ganisazRvros pasuxismgeblobis xarisxi. es ki imas niSnavs, rom 
SesaZlebelia imaze mkacri sasjelis daniSvna, vidre amas piri 
imsaxurebs. swored aq erTveba xandazmulobis iuridiuli Zala, rac 
SeuZlebels xdis pasuxismgeblobis dakisrebas. e.i. xandazmulobis erT-
erTi funqciaa, ar dauSvas usamarTlo pasuxismgeblobis (sasjelis) 
dakisreba.  

t. t. oCoa da a. j. vistriCi, ganixilaven ra xandazmulobis 
gamarTlebis Sesaxeb Sexedulebebis ganviTarebas kaliforniaSi, 
amtkiceben, rom erTi mosazrebiT, `xandazmuloba iwvevs SiSis gancdis 
Tavidan acilebas aniWebs ra adamianis saqmianobas usafrTxoebis da 
stabilurobis niSans... is aris moqmedebis stimuli...~229 amasTan, avtorebi 
amboben, rom xandazmulobas aqvs qmedebis subieqtis ukeTesisken Secvlis 
funqcia, romlis mixedviTac qmedebis subieqti, romelic momavalSi Tavis 
saqmianobas ar daukavSirebs danaSauls, rCeba xelSeuxebeli da mas 
SeuZlia mSvidad iyos, gaagrZelos sazogadoebis wevrad arseboba da ar 
eSinodes Zveli codvebis gaxsenebisa.230 Cven veTanxmebiT gamoTqmul 
mosazrebas da migvaCnia, rom aq swored xandazmulobis erT-erTi 
funqciaa gamoxatuli. 

kidev erTi sakiTxi, romelic aq unda ganvixiloT, aris interesTa 
konfliqti sisxlis samarTalSi. igulisxmeba kerZo (qmedebis subieqtis) 
da sajaro interesTa dapirispireba. interesTa es konfliqti sasjelis 
miznebSic igrZnoba. kerZod, garkveulwilad samarTlianobis aRdgenisa 
da resocializaciis miznebs Soris aris dapirispireba. pirveli 
samagieros mizRvas moiTxovs, meore – piris dabrunebas sazogadoebis 
sruluflebian wevrad. es dapirispireba aseve Cans zogadi da kerZo 
prevenciis miRwevis saSualebebs Soris gansxvavebaSic. kerZod, cnobilia, 
rom zogadi prevencia ufro mkacri sasjelis daniSvnas moiTxovs maSin, 
roca kerZo prevencia pirovnebis individualobaze damokidebul 
sasjels aniWebs upiratesobas.  

aRniSnuli interesTa konfliqti xandazmulobis problemisganac ar 
dgas Sors. kerZod, xandazmulobis SemTxvevaSi pirovnebis interesebis 
sasargeblod sajaro interesi ukan ixevs. amis dasturia is, rom 
xandazmulobis safuZvelia piris pozitiuri pasuxismgeblobis 
SesaZlebeli aRdgena. pozitiuri pasuxismgebloba dadasturebuli ar 
aris, e.i. SesaZlebelia is arc arsebobdes. aseT viTarebaSi xdeba 
arCevani kerZo interessa da sajaro interess Soris. SeiZleba vinmes 
moeCvenos, rom swori iqneba piris dasja, Tu ar dadasturda pozitiuri 
pasuxismgeblobis arseboba da es SeiZleba gamarTldes imiT, rom 
danaSaulis prevenciisTvis aRniSnuli meTodi ufro misaRebia, magram am 
SemTxvevaSi xandazmulobis saSualebiT sxvagvari gadawyvetileba 
miiReba. kerZod, varaudi xdeba imis, rac subieqtisTvis ukeTesia.  

aseve xandazmulobis funqciad unda miviCnioT saxelmwifo 
xelisuflebis SezRudva. xandazmulobis gareSe saxelmwifos damsjel 
Zalauflebas droiTi sazRvari ar eqneboda, rac SesaZlebels gaxdida 
nebismier dros piri dasjiliyo warsulis nebismier monakveTSi Cadenili 
qmedebisaTvis. es, ra Tqma unda, gamoiwvevda zedmet simkacres da 
aRSfoTebac ar iqneboda gasakviri sazogadoebis mxridan. saxelmwifos 
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dasjis ufleba sazogadoebam imisaTvis mianiWa, rom is isev 
sazogadoebis keTildReobisTvis iqnes gamoyenebuli. amitom saWiroa 
zedmeti simkacrisagan damcavi meqanizmis amoqmedeba. erT-erTi aseTi 
meqanizmia swored xandazmuloba. 

aRniSnulTan dakavSirebiT unda iTqvas, rom xandazmulobas aseve aqvs 
saxelmwifo organoebis muSaobis mastimulirebeli funqcia. es imaSi 
gamoixateba, rom droiTi SezRudvis dawesebiT Sesabamisi organoebi 
iZulebulni gaxdnen, drouli samarTlebrivi reagireba moaxdinon 
TiToeul saeWvo qmedebaze. amis safuZvelze moxda swrafi 
saqmiswarmoebis stimulireba, rac, saboloo jamSi ukeTes Sedegs iZleva 
samarTliani sasjelis SesaZleblobis TvalsazrisiT. cnobilia, rom 
erTxel danaSaulis Semadgenlobis ganxorcielebis samarTlebrivi 
reagirebis gareSe datoveba ubiZgebs pirs, SemdgomSi gaimeoros 
aRniSnuli an Caidinos ufro mZime marTlsawinaaRmdego qmedeba. `amdenad, 
danaSaulis maRali latenturoba da, bunebrivia, sasjelis moxdis 
naklebi mosalodneloba sakmaod Zlieri stimulia danmaSavisaTvis axal 
danaSaulTa Casadenad.~231 amitomac danaSaulis Semadgenlobaze drouli 
reagireba saxelmwifo organoebis mxridan danaSaulis zogadi da kerZo 
prevenciis erT-erTi mniSvnelovani saSualebaa. 

xandazmulobis akisria aseve procesis ekonomiurobis funqcia. es imas 
niSnavs, rom xdeba dagvianebuli procesiT gamowveuli zedmeti xarjebis 
Tavidan acileba.     

bolos ganvixilavT xandazmulobis wamaxalisebel funqcias ara 
saxelmwifo organoebis misamarTiT, aramed ukve danaSaulebrivi qmedebis 
ganmaxorcielebeli piris mimarT. saqme isaa, rom xandazmulobis vadis 
gasvlis Semdeg pasuxismgeblobis (sasjelis) dakisrebisgan 
gaTavisufleba pirs aRuZravs survils, aRniSnuli periodis 
ganmavlobaSi ar Caidinos axali danaSaulebrivi qmedeba da amiT 
aicdinos pasuxismgebloba. es ki mniSvnelovani funqciaa, Tu 
gaviTvaliswinebT, rom xandazmulobis vadebi ZiriTadad moqmedebs im 
sferoSi, sadac pirs raime movaleoba ar ekisreba. aseT viTarebaSi 
adamianze zemoqmedebis erTaderTi saSualeba aris wamaxalisebeli 
normebi. amitomac xandazmulobis wamaxalisebeli funqcia 
mniSvnelovania adamianis moqmedebaze zemoqmedebisaTvis. 

amasTan, cnobilia ra, rom drois ganmavlobaSi SesaZlebelia 
pirovnebis Secvla rogorc uaryofiTi, aseve dadebiTi mimarTulebiT, 
saxelmwifom unda daawesos erTi piroba, romlis Sesrulebis 
SemTxvevaSi xandazmulobiT pasuxismgeblobis dakisrebis gamoricxva (an 
sasjelisagan gaTavisufleba) SesaZlebeli iqneba. esaa axali 
danaSaulebrivi qmedebisgan Tavis Sekaveba.  

amdenad, xandazmuloba aris qmedebis subieqtze saxelmwifos mier 
zemoqmedebis meqanizmi, romelic erTi mxriv efuZneba, humanuri 
mosazrebebidan gamomdinare, Sesabamisi pasuxismgeblobis dakisrebis 
SeuZleblobas, ris gamoc saxelmwifo, iseTi samarTlebrivi meTodebiT, 
rogoricaa movaleobis dakisreba da pasuxismgeblobis daweseba, ver 
ereva movlenaTa ganviTarebaSi. es imitom, rom miuxedavad 
danaSaulebrivi qmedebis arCadenis movaleobisa, normis darRveva mainc 
moxda, anu movaleobis dakisrebam am SemTxvevaSi pirze saTanado gavlena 
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ver moaxdina. meore mxriv, qmedebisa da pirovnebis Sesabamisi 
pasuxismgeblobis dakisrebisaTvis aucilebeli monacemebi ar arsebobs, 
ris gamoc aris saSiSroeba usamarTlo sasjelis daniSvnisa. amitomac 
saxelmwifo Tavis damokidebulebas avlens xandazmulobis cnebiT, rac 
imas niSnavs, rom is aqtiurad ar ereva movlenaTa ganviTarebaSi. amiT is 
xazs usvams sasjelis dauyovneblobis udides mniSvnelobas zogadad 
sasjelis aRsrulebisaTvis. 

 
 

1.2.6. xandazmulobis legitimacia sisxlis samarTalSi 
 
 
mocemuli naSromis pirvel paragrafebSi davrwmundiT, rom 

xandazmulobis legitimaciis problema sisxlis samarTalSi sabolood 
gadawyvetili ar aris. amas adasturebs a. eidlStainis naSromic, romlis 
mixedviTac, samoqalaqo samarTlisgan gansxvavebiT, sisxlis samarTalSi 
xandazmulobis warmoSoba saidumloebiTaa moculi.232 amdenad, 
aqtualuria kiTxvebi: aucilebelia Tu ara xandazmulobis cneba 
sisxlis samarTalSi? dadebiTi movlenaa misi arseboba Tu uaryofiTi? 
risTvisaa is saWiro? ra mizans emsaxureba igi?  

pirveli, rac unda iTqvas, aris is, rom saxelmwifo sxvadasxva 
meTodis gamoyenebiT adamianze zemoqmedebiT cdilobs, aicilos 
danaSauli Tavidan. amasTan, danaSaulis Sesaxeb yovelmxrivi 
informaciis Sekreba aris safuZveli, gairkves danaSaulebrivi qmedebis 
CadenisTvis piris mzaobis xarisxi. amasTan, danaSaulidan mis Camdenze 
daskvna ar aris zedrouli, drois gareT arsebuli, is mxolod awmyoSi 
arsebul mdgomareobas gamoxatavs. dro ki miedineba da Tavis kvals 
tovebs movlenebze (igulisxmeba, rom dinamikuri kanonzomierebis 
safuZvelze, cvlilebebi mimdinareobs), `radgan danaSauli 
dakavSirebulia adamianis cxovrebis mxolod gansazRvrul etapTan 
(momentTan, periodTan)~.233 

 yovelTvis adamianis Sinagani samyaros srulyofili identifikacia 
SeuZlebelia, vinaidan aRniSnulze daskvna xdeba garesamyaroSi 
gamovlenili niSnebis mixedviT, amasTan, es niSnebi yovelTvis erTsa da 
imave Sinagan procesze ar miuTiTebs. `gana dadgeba odesme Jami, Tundac 
dinamiuri niSnebiT, rom moxerxdes adamianis Sinagani bunebis gageba? 
SeiZleba Tu ara moiZebnos is kanonzomiereba, rom yovel grZnobas, 
yovel emocias, adamianis Sinagan reaqcias zustad miusadagoT moqmedebis 
garegnulad gamovlinebuli elementebi? gadaWriT arafris Tqma ar 
SeiZleba. es momavlis saqmea.~234  

marTalia, arsebobs gagebis meTodologia, romelic gamoiyeneba 
individualuris, pirovnulis gagebisaTvis, magram gagebis meTodi ver 
iZleva pirovnebis srulad, uSecdomod wvdomis garantias.  

roca mosamarTlis mier qmedebis subieqtis pirovnebaSi mimdinare 
Sinagani procesebis wvdomazea saubari, aseT situaciaSi gamoiyeneba 
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234 xaraziSvili b., dasax. naSr., 96 



117 

`interpretacia~, radgan saqme sxvis gagebas exeba, roca gagebis pirobebi 
araa sakmarisi, roca moqmedebebSi srul gamosaxvas gasagebi ver 
poulobs. am dros adre gagebuli kavSirebi gansazRvruli albaTobiT 
mocemul SemTxvevebze gadaitaneba. aRniSnul debulebas exmianeba 
egzistencialisti iaspersi, romlis mixedviTac, `miuxedavad gasagebi 
kavSirebis yvela evidentobisa, gagebiT fsiqologiaSi maT gamoyenebas 
individuri SemTxvevis mimarT mivyavarT…mxolod albaTur Sedegamde.~235  

g. cincaZe miuTiTebs, rom gagebiTi meTodi gulisxmobs mixvedris, 
analogiiT daskvnis, intuiciis meTodTa gamoyenebas.236  

aRniSnuli msjelobebi imaze miuTiTebs, rom gansasjelis pirovnebis 
Sesaxeb uSecdomo, sruli warmodgenis Seqmna danaSaulis Semadgenlobis 
ganxorcielebidan didi xnis Semdeg mosamarTlisagan moiTxovs 
gansasjelis cxovrebis srulad Seswavlas, rac, jer erTi, ra Tqma unda, 
scildeba rogorc sagamoZiebo organoebis, ise sasamarTlos funqciebs. 
meorec - aqedan pirovnebis Sesaxeb Seucdomeli daskvnis gakeTeba 
kategoriulad mainc SeuZlebeli iqneba. es yvelaferi ki adasturebs im 
debulebis siswores, rom danaSaulis Semadgenlobis ganxorcielebidan 
didi xnis Semdeg qmedebis subieqtis pirovnebaSi mimdinare procesebis 
Sesaxeb sasamarTlos Seucdomeli suraTis Seqmna ar SeuZlia, ris gamoc 
samarTliani pasuxismgeblobis dakisreba SeuZlebeli xdeba.   

qmedebis Cadenis Semdeg garkveuli vadis gasvliT iqmneba saSiSroeba, 
rom drom imoqmedos pirovnebaze. am SemTxvevaSi Cven ori sxvadasxva 
pirovneba SegvrCeba: erTi, qmedebis Camdeni, meore, is, visac vsjiT 
(vakisrebT pasuxismgeblobas). amasTan, danaSauli am ukanasknelis 
pirovnebis simptomi ar aris. gamodis, rom vsjiT sxva pirovnebas. aseT 
SemTxvevaSi, sainteresoa, rogor unda moxdes sasjelis 
individualizacia? misi zomis gansazRvra? aRniSnul kiTxvebze pasuxi 
SeiZleba iyos Semdegi: sasjelis individualizacia SesaZlebelia 
mxolod axali, Secvlili pirovnebis gamokvleviT. SesaZlebelia ki 
aseTi ram? rogor unda moxdes Secvlili pirovnebis Seswavla-Sefaseba? 
ra saSualebebs flobs samarTaldamcavi Tu marTlmsajulebis organo 
amisaTvis? amis pasuxad SeiZleba iTqvas erTaderTi: Secvlili 
pirovnebis dadgenis utyuari saSualeba, romelic SeiZleba sasamarTlom 
warmatebiT gamoiyenos, ar arsebobs. aq gasaTvaliswinebelia garkveuli 
mizeziT TvalTmaqcoba, informaciis wyaros araobieqturoba... 
saqarTvelos sisxlis samarTlis saproceso kodeqsis mixedviT ki 
yoveli eWvi braldebulis sasargeblod wydeba.  

aqve unda iTqvas, rom movaleobisadmi piris upasuxismgeblo 
damokidebulebac qmedebaSi vlindeba. sisxlis samarTalSi qmedebis wina 
planze dayeneba swored imaze miuTiTebs, rom adamianis Sefasebis 
safuZvlad sisxlis samarTali aRiarebs upirvelesad qmedebas, radgan 
qmedebaSi poulobs sabolood gamovlenas piris is Sinagani tendenciebi, 
romlebic kanonmdeblis azriT, gakicxvas imsaxurebs. swored qmedeba 
aris pirovnebisa da garesamyaros gadakveTis wertili.  

                     
235 cincaZe g., gagebis meTodi filosofiaSi da pirovnebis problema, Tb., gamomc. 
`mecniereba~, 1975, 158. avtors aRniSnuli azri citirebuli aqvs naSromidan: Jaspers K., 
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azrebi, fiqrebi ar isjeba, erTi mxriv, imitom, rom isini jer ar 
gamoxatula obieqturad, meore mxriv, imitom, rom isini SeiZleba 
Seicvalos da ar ganxorcieldes. amdenad, Sinagani procesebis 
dasrulebuli saxe mxolod qmedebaSi vlindeba. es, ra Tqma unda, ar 
niSnavs imas, rom qmedebis Semdeg araferi icvleba. piriqiT, qmedebis 
Semdegac ganuwyvetliv midis cvlilebebi pirovnebaSi, Tumca, 
samwuxarod, ucnobi mimarTulebiT. isini aseve ucnobi darCeba, sanam 
Semdgom obieqtur gamoxatulebs ar hpovebs. amitomac aris, rom qmedeba 
ar aris marto obieqturi, iseve, rogorc ukve ar aris marto subieqturi. 
is subieqturisa da obieqturis erTobliobaa, ris gamoc aqvs kidec 
finaluri buneba. amasTan, sisxlis samarTlis normisadmi 
upasuxismgeblo damokidebulebis damadasturebeli aris mxolod 
danaSauli. amdenad, danaSaulis gareSe SeuZlebelia saubari 
upasuxismgeblobis, rogorc gareSe Tvalisgan faruli Sinagani 
procesis, arsebobaze. 

qmedeba zegavlenas axdens obieqtur samyaroze. es imas niSnavs, rom 
qmedeba mizezobrivi kavSiris ZaliT iwvevs Sedegs. Sedegi ki aris 
samyaroSi cvlilebebis gamowveva. amdenad, qmedebis gavlena obieqtur 
samyaroze aSkaraa. Tumca qmedebis gavlena amiT ar amoiwureba da is 
subieqtur sferoSic inacvlebs. es vlindeba adamianis qcevis mizniT 
determinaciaSi. vinaidan sxvisi magaliTi moqmedebs xSir SemTxvevaSi 
adamianis qcevaze, amdenad, dausjeli qmedeba sazogadoebis sxva wevrebis 
mier danaSaulebrivi qmedebis mastimulirebelia.  

amdenad, zemoT moyvanili msjeloba iZleva imis mtkicebis saSualebas, 
rom qmedeba da misi Sedegi gavlenas axdens qmedebis subieqtsa da 
sazogadoebis sxva wevrebze qcevis xerxebis SerCevis procesSi. es aris 
zogadi wesi, magram sainteresoa, ra xdeba maSin, roca xangrZlivi drois 
ganmavlobaSi aRniSnuli qmedebis gavlena obieqturad ar vlindeba? aq 
igulisxmeba is SemTxvevebi, roca qmedebis subieqti ar Cadis axal 
danaSaulebriv qmedebas. aseve iseTi SemTxvevebi, roca qmedebas ar 
mohyveba sxvebis mier misi gavleniT danaSaulebrivi qmedebebis Cadena. am 
dros ar arsebobs pasuxismgeblobis zomis zustad SerCevis safuZveli - 
amJamad samarTlis normis moTxovnisadmi upativcemulo damokidebuleba. 
amave dros SeiZleba saubari qmedebis dadebiT gavlenaze, vinaidan, Tu 
pirma ar Caidina analogiuri qmedeba, es SesaZlebelia momxdariyo im 
mizeziT, rom piris cnobierebaSi moxda Cadenilis uaryofiTi Sefaseba, 
subieqtma ver miiRo is dadebiTi Sedegi, rasac moeloda, masSi gaiRviZa 
sindisma, sinanulma, SiSma da a. S. aseT viTarebaSi qmedeba ukve ar aris 
subieqtis pirovnebis simptomi, vinaidan qmedebis Cadenis Semdeg 
subieqtSi garkveuli cvlilebebi moxda. vinaidan aRniSnulis 
uaryofisaTvis sakmarisi obieqturi monacemebi ar arsebobs, amitom 
ivaraudeba ukeTesi. 

rac Seexeba sazogadoebis wevrebze qmedebis gavlenas, SeiZleba 
iTqvas, rom qmedeba sazogadoebrivi urTierTobebis CamoyalibebaSi 
mniSvnelovan gavlenas axdens. faqtobrivad, sazogadoebriv 
urTierTobebs qmedebebi qmnis. bunebrivia, Tu qmedebis Sesaxeb araferia 
cnobili garSemomyofTaTvis, is ver moaxdens sazogadoebaze fsiqikur 
gavlenas da Semoifargleba mxolod mizez-Sedegobrivi kavSirebis 
damyarebiT. marTalia, latenturi danaSaulis Sedegma SeiZleba 
mniSvnelovnad Secvalos movlenaTa ganviTareba sazogadoebaSi, magram am 
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SemTxvevaSi, vinaidan sazogadoebisaTvis ar aris cnobili im qmedebis 
danaSaulebrivi xasiaTi, romelmac gamoiwvia mocemuli Sedegi, amdenad, 
konkretuli danaSauli ar SeiZleba ganixilebodes, rogorc zogadi 
prevenciis damabrkolebeli garemoeba - axali danaSaulebis 
wamaxalisebeli an axali danaSaulis Tavidan acilebis xelisSemSleli 
garemoeba.    danaSaulebrivi qmedeba swored imitom isjeba, rom xelyo ra 
samarTlebrivi Rirebuleba da gamoiwvia garkveuli Sedegi, is uaryofiT 
zegavlenas axdens rogorc qmedebis subieqtze, aseve sazogadoebis sxva 
wevrebze. amitom sazogadoebaSi wesrigis damyareba iTxovs sazogadoebis 
wevrebsa da qmedebis subieqtze iseT zemoqmedebas, romelic 
uzrunvelyofs axali danaSaulis Tavidan acilebas. erTi mxriv, 
qmedebasa da subieqts Soris, meore mxriv, sazogadoebis wevrebs Soris 
iqmneba garkveuli kavSiri. qmedebis dasja ki aqarwylebs am uaryofiT 
zegavlenas, ris Sedegadac xdeba adamianTa marTlzomieri qcevis 
waxaliseba.  

latenturi danaSaulis pirobebSi droTa ganmavlobaSi axali 
danaSaulebrivi qmedebis ararsebobis viTarebaSi es kavSiri ar arsebobs. 
qmedeba sazogadoebriv urTierTobebSi monawileobs mxolod awmyo 
droSi. es imas niSnavs, rom sazogadoebrivi urTierTobebi icvleba 
droTa ganmavlobaSi da axal urTierTobas axali qmedebebi qmnis. 
latenturi danaSaulebi ki moklebulia SesaZleblobas, uaryofiTi 
gavlena moaxdinos sazogadoebriv urTierTobebze rogorc awmyo droSi, 
ise momavalSi. 

samagierod piris gaTavisufleba dasjisagan SeiZleba gaxdes 
xangrZlivi drois Semdeg latenturi danaSaulebis gamovlenis 
winapiroba. didi xnis ganmavlobaSi sasjelis, sazogadoebis risxvis 
SiSis qveS myofi qmedebis subieqti, dazaralebuli an mowme bunebrivia, 
SeiZleba malavdnen qmedebas, magram mas mere, rac ukve sasjelis, 
sazogadoebis mxridan risxvis safrTxe gadaivlis, SesaZlebelia es 
qmedeba gamovlenil iqnes. marTalia, am SemTxvevaSi masze samarTlebrivi 
reagireba ar moxdeba, Tumca amas SeuZlia latenturi danaSaulebis 
gamovlenis, maT winaaRmdeg brZolis, maTi Cadenis saSualebebis kvlevis 
saqmeSi didi daxmareba gauwios Sesabamis dawesebulebebs. 

gamoikveTa xandazmulobis legitimaciis pirveli mizezi: qmedebis 
subieqtis pirovnebis Sesaxeb mtkicebulebebis ararseboba. aRniSnuls 
mosdevs meore mizezi: yovelgvari eWvi subieqtis sasargeblod wydeba. 
xandazmulobis es ori sawyisi procesualuri xasiaTisaa, raSic 
vlindeba kidec am cnebis procesualuri buneba. Semdgomi argumenti, 
romelsac xandazmulobis legitimaciis gamyarebis procesSi 
gansazRvruli mniSvneloba eniWeba, esaa drois yovlismomcveli Zala da 
misi moqmedeba pirovnebaze. aRniSnulTan axlos dgas, Tumca mainc calke 
gamoyofas imsaxurebs pirovnebaSi dadebiTi cvlilebebis (gamosworeba, 
pozitiuri pasuxismgeblobis aRdgena) SesaZlebloba. es ukanaskneli imiT 
gansxvavdeba winamorbedisagan, rom masSi SefasebiTi elementia Sesuli. 
amasTan, isini materialur mizezebs miekuTvneba, rac adasturebs 
xandazmulobis materialur bunebas. amdenad, xandazmulobis ormagi 
buneba misi legitimaciis safuZvlebSic vlindeba.  

aqve unda aRiniSnos xandazmulobis legitimaciis obieqturi 
safuZvelic. esaa qmedebis mier Tavisi fsiqologiuri Tu socialuri 
mniSvnelobis dakargva, ris Sedegadac is ukve ar ganixileba 
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sazogadoebrivi urTierTobisaTvis aqtualur movlenad, warsuls 
Cabarda da samarTlebriv reagirebas ar imsaxurebs. aRniSnulis gamo 
sazogadoeba tolerantobiT ekideba mas, raTa xangrZlivi drois Semdeg 
qmedebis gamomJRavnebiT moxdes sakiTxis kriminologiur-
kriminalistikuri Seswavla-damuSaveba da am gziT axali danaSaulis 
Tavidan acileba. 

ar SeiZleba yuradRebis miRma davtovoT mTavari: xandazmulobis 
problematuroba dakavSirebulia latenturi danaSaulebis arsebobaze. 
danaSaulis Semadgenlobis ganxorcielebis miuxedavad xangrZlivi 
drois ganmavlobaSi aRniSnuls pasuxismgeblobis dakisreba ar 
mohyolia. aseT viTarebaSi, garda xandazmulobis legitimaciis 
subieqturi safuZvlisa, razec zemoT visaubreT, Tavs iCens obieqturi 
safuZvelic. es aris qmedebis araaqtualoba da sazogadoebis mier 
qmedebis `istoriis kuTvnilebad~ miCneva. amasTan, aris kidev erTi 
mniSvnelovani safuZveli: vinaidan danaSaulis aRmoCena saxelmwifo 
organoebis movaleobaa, amdenad latenturi danaSauli maTi muSaobis 
xarvezs SeiZleba daukavSirdes. amitomac didi xnis Semdeg sruliad 
araadekvatur situaciaSi, daviwyebuli qmedebis safuZvelze subieqtis 
dasja iqneboda saxelmwifo organoebis Secdomebis qmedebis subieqtze 
gadabraleba.  

igive situaciaa sasjelis aRsrulebis xandazmulobis SemTxvevaSic. 
kerZod, kanonier ZalaSi Sesuli ganaCenis didi xnis ganmavlobaSi 
aRsasruleblad miqcevis gareSe datovebis dros dgeba sakiTxi ganaCenis 
`moZvelebisa~, rac SeiZleba Sesabamisi Tanamdebobis piris 
pasuxismgeblobis safuZveli gaxdes. amitomac daniSnuli sasjelis 
gansazRvrul vadaze meti drois gasvlis Semdeg msjavrdebulis mimarT 
gamotanili ganaCenis aRsasruleblad miqceva iqneboda sxvisi bralis 
msjavrdebulisaTvis gadakisreba. amdenad, orive saxis xandazmuloba 
pirovnebis interesebis dacvis saSualebaa, rac vlindeba rogorc 
`moZvelebuli~ qmedebisa da ganaCenis, aseve sxvisi bralisaTvis 
pasuxismgeblobisa da sasjelis Tavidan acilebaSi. 

rogorc Cans, xandazmulobis sawyisi aris procesualur mizezze 
(mtkicebulebebis ararseboba da in dubio pro reo) damyarebuli qmedebis 
Camdenis pirovnebasTan (pirovnebis pozitiuri pasuxismgeblobis 
aRdgenis, sasjelis miznebis miRwevis SesaZlebloba),  qmedebasTan 
(qmedebis mier gavlenis momxdeni Zalis dakargva) da sazogadoebasTan 
(sazogadoebaSi qmedebisa da subieqtis dasjis muxtis gaqroba) 
dakavSirebuli materialuri safuZveli.  

xandazmulobis gamamarTlebeli zemoT CamoTvlili safuZvlebi 
logikurad gamomdinareobs erTmaneTisagan. kerZod, qmedebis subieqtis 
qmedebisadmi amJamad arsebuli damokidebulebis Sesaxeb mtkicebulebebis 
ararseboba logikurad moiTxovs eWvis subieqtis sasargeblod 
gadawyvetas. eWvi ki imis Taobaze arsebobs, awmyoSi subieqti kanoniT 
dakisrebul movaleobas keTilsindisierad asrulebs Tu ara. vinaidan 
dros cvlilebebi moaqvs, savsebiT SesaZlebelia dadebiTi cvlilebebi 
pirovnebaSic. aseT viTarebaSi eWvis subieqtis sasargeblod gadawyveta 
moiTxovs, vivaraudoT, rom axali danaSaulis ararsebobis pirobebSi 
piri ukve keTilsindisierad asrulebs movaleobebs. aseT viTarebaSi 
pasuxismgeblobis mizani ukve miRweulia, ris gamoc mis dakisrebas azri 
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ekargeba. swored aRniSnuli warmoadgens sisxlissamarTlebrivi 
xandazmulobis legitimaciis realur safuZvlebs. 

 
 

1.2.7. xandazmulobis samarTlebrivi Sedegebi 

 
 

1.1.1.1.2.2.2.2.7777.1. xandazmuloba da nasamarTloba.1. xandazmuloba da nasamarTloba.1. xandazmuloba da nasamarTloba.1. xandazmuloba da nasamarTloba    
 
 

saqarTvelos sisxlis samarTlis kodeqsis 71-e muxlis mixedviT, 
xandazmulobis vadis gasvlas mohyveba pasuxismgeblobis dawesebis 
gamoricxva, xolo 76-e muxlis Tanaxmad – sasjelis moxdisagan 
gaTavisufleba. amdenad, am ori saxis xandazmulobas gansxvavebuli 
samarTlebrivi Sedegebi axlavs Tan. pirvel SemTxvevaSi gamoiricxeba 
misi qmedebiT gamowveuli uaryofiTi damokidebulebis yovelgvari 
gamovlena (uaryofiTi Sefaseba, sasjelis zoma, nasamarTloba). meore 
SemTxvevaSi ki - mxolod sasjeli. pasuxismgeblobis gamoricxviT piri 
aranair uaryofiT Sedegs ar ganicdis da es logikuricaa, radgan am 
SemTxvevaSi danaSauli iuridiulad ar arsebobs, xolo sasjelisagan 
gaTavisuflebis dros danaSauli iuridiulad dgindeba, ris gamoc piri 
ikicxeba, Tumca Tavisufldeba sasjelisagan. miuxedavad amisa, piri mainc 
ganicdis mis mimarT saxelmwifos uaryofiT damokidebulebas rogorc 
gakicxviT, aseve nasamarTlobiT. mecnierebs Soris iyo kamaTi imis 
Sesaxeb, rogor unda gadawydes nasamarTlobis sakiTxi xandazmulobis 
sxvadasxva saxis SemTxvevaSi.  

zogi mecnieris mier `nasamarTloba gagebulia, rogorc Cadenili 
danaSaulebrivi qmedebisTvis piris gasamarTlebis oficialurad 
dadasturebuli faqti.~237 aRniSnuli mosazreba ganvrcobili aqvs v. 
malkovs, romelic nasamarTlobas ukavSirebs piris sazogadoebriv 
saSiSroebas, ris gamoc saWiroa msjavrdebulis qcevaze saxelmwifo 
kontroli piris sabolood gamosworebamde.238 m. Sargorodskis mixedviT, 
nasamarTloba gamoxatavs ara gasamarTlebis, aramed sasjelis moxdis 
faqts.239 aRniSnul mosazrebebTan axlos dgas, Tumca ufro srulad 
asaxavs nasamarTlobis arss mosazreba, romlis mixedviTac 
nasamarTloba aris piris gansazRvruli samarTlebrivi mdgomareoba, 
rogorc gasamarTlebis Sedegi.240 

nasamarTlobis arsebobis safuZvlad miiCneven piris sazogadoebriv 
saSiSroebas. a. santalovi aRniSnavs, rom sazogadoeba erTbaSad ver 
daiviwyebs danaSauls. es SeiZleba moxdes mxolod maSin, Tu 
sasjelmoxdili piri daamtkicebs gamosworebas.241 piris sazogadoebriv 

                     
237 a. santalovis dasax. naSr, 74; aRniSnul mosazrebas iziarebs a. ignatovic: Игнатов А. 

Н. Погашение и снятие судимости,- в кн. Курс советского уголовного права, М, 1970, т.3, 310 
238 ix. Малков В. П. Повторность преступлений. Казань, 1970, 54 
239 ix. Шаргородский М. Д. Погашение судимости,- в кн. Коментарий УК РСФСР, Л, 1962, 133 
240 ix. Дурманов Н. Д. Давность и погашение судимости, М, 1939, 16-17; Ераксин В. В., Помчалов Л. Ф. 

Погашение и снятие судимости в советском уголовном праве, М, 1964, 6; Голина В. В. Погашение и снятие 
судимости по советскому уголовному праву, Харьков, 1979, 9 
241 ix. a. santalovis dasax. naSr, 81-82 
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saSiSroebasa da mis gamosworebas ukavSirebs nasamarTlobas s. 
zeldovic.242 

v. eraksins da l. pomCalovs miaCniaT, rom pasuxisgebaSi micemis 
xandazmuloba aqarwylebs nasamarTlobas, radgan piri ukve araa 
sazogadoebrivad saSiSi.243 amas i. tkaCevski upirispirebs arguments, rom 
piri SeiZleba gamoswordes da sasjelis moxdisgan pirobiT vadamde 
gaTavisufldes, Tumca is rCeba nasamarTlevi. aqedan avtori akeTebs 
daskvnas, rom xandazmulobis safuZveli aris ara piris sazogadoebrivi 
saSiSroebis arqona, aramed raRac sxva. mas usamarTlod miaCnia, rom 
pasuxisgebaSi micemis xandazmulobis vadis gasvlis gamo piri SeiZleba 
nasamarTlobisganac gaTavisufldes, roca sasjelmoxdili pirdapir ar 
Tavisufldeba nasamarTlobisgan.244 aRniSnul mosazrebas ver 
daveTanxmebiT im garemoebis gamo, rom sasjelis daniSvnis SemTxvevaSi 
danaSauli dadgenilia da Sesabamisi pasuxismgeblobaa dawesebuli. es ki 
gansxvavdeba pasuxisgebaSi micemis xandazmulobis SemTxvevisgan imiT, 
rom am dros danaSauli iuridiuli mniSvnelobiT ara gvaqvs da arc 
pasuxismgeblobaa SesaZlebeli raime formiT, Tundac mxolod 
nasamarTlobiT.  

vinaidan nasamarTloba negatiuri pasuxismgeblobis nawilia, is 
gamoxatavs pirovnebaSi normis moTxovnisadmi pasuxismgebluri 
damokidebulebis ararsebobis viTarebas. pasuxismgebluri 
damokidebuleba ki maSin aris, roca, survilisa da Sinagani 
moTxovnilebis miuxedavad, piri acnobierebs normis moTxovnis 
Sesrulebis aucileblobas da amis safuZvelze marTlzomierad 
moqmedebs. vinaidan nasamarTloba negatiuri pasuxismgeblobis bolo 
stadiad SeiZleba CaiTvalos, amdenad, nasamarTlobis vadis gasvlas 
unda mohyves piris dabruneba im mdgomareobaSi, romelSic is imyofeboda 
danaSaulis Semadgenlobis ganxorcielebamde. axali danaSaulis 
ararseboba iZleva imis varaudis safuZvels, rom negatiuri 
pasuxismgeblobis miznebi miRweulia. amitomac nasamarTlobis vadis 
gasvliT pirs aRudgeba danaSaulis Semadgenlobis ganxorcielebamde 
arsebuli statusi srulad. sxva sityvebiT rom vTqvaT, nasamarTlobis 
vadis gasvla aris negatiuri pasuxismgeblobis dasrulebis 
momaswavebeli. am kuTxiT nasamarTloba pasuxisgebaSi micemis 
xandazmulobas hgavs. amitomac sainteresoa nasamarTlobisa da 
xandazmulobis mimarTeba. 

xandazmuloba Tavisi niSnebiT Zalian hgavs nasamarTlobas. pirveli 
msgavseba imaSi gamoixateba, rom orive dakavSirebulia drosTan. ufro 
swored, orive aris drois gamovlenis Taviseburi forma samarTalSi. 
amitom maT axasiaTebs is Tvisebebi, rac zogadad samarTlebrivi 
droisaTvis aris damaxasiaTebeli. am msgavsebasTan erTad arsebobs 
mniSnvelovani gansxvaveba: nasamarTloba uSualod gansazRvruli vadis 
gasvlamde arsebul movlenas ewodeba maSin, roca xandazmuloba aris 
gansazRvruli drois gasvlis Sedegi. marTlac, pirze nasamarTlevi 
iTqmis manam, sanam nasamarTlobis vada ar gava, xolo qmedebaze 
xandazmuli iTqmis vadis gasvlis Semdeg. aRniSnuli gansxvaveba 

                     
242 ix. Зельдов С. И., Если Человек судим, в кн. Закон и мы, Орджоникидзе, 1975, 97  
243 ix. v. eraksinisa da l. pomCalovis dasax. naSr., 25 
244 ix. Ткачевский Ю. М., Давность в советском уголовном праве, М, 1978, 80-82 
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metyvelebs am ori cnebis arsobriv gansxvavebaze. aRniSnulze miuTiTebs 
nasamarTlobis cnebis gansazRvrebac, sadac saubaria qmedebis subieqtis 
sazogadoebriv saSiSroebaze, anu imaze, rom piri jer ar iTvleba 
gamosworebulad. es asea, radgan nasamarTloba iTvleba sasjelis 
moxdis Semdeg dawesebul damatebiT gamosacdel vadad, romlis 
ganmavlobaSi piris mimarT ndoba unda aRsdges axali danaSaulis 
ararsebobis viTarebaSi. es imas niSnavs, rom gamosworeba nasamarTlobis 
gaqarwylebis an vadamde moxsnis safuZvelia. amis sapirispirod, 
xandazmuloba sapirispiro movlenas asaxavs, vinaidan am dros 
danaSauli iuridiulad ar arsebobs, ar xdeba qmedebis Sefaseba, 
Sesabamisad, arc brali dgindeba. aRniSnuls adasturebs nasamarTlobisa 
da xandazmulobis adgilic sisxlis samarTlis cnebaTa sistemaSi. 
kerZod, nasamarTloba negatiuri pasuxismgeblobis struqturaSi 
Semavali, misi bolo stadiaa maSin, roca xandazmuloba negatiuri 
pasuxismgeblobis gamomricxveli garemoebaa. amdenad, es ori cneba, 
msgavsebebis miuxedavad, urTierTsawinaaRmdego arss gamoxatavs.  

xandazmulobis SemTxvevaSi qmedeba pirisaTvis negatiuri 
pasuxismgeblobis dakisrebis TvalsazrisiT kargavs 
sisxlissamarTlebriv mniSvnelobas, xolo nasamarTlobis moxsniT an 
gaqarwylebiT mTavrdeba negatiuri pasuxismgebloba. sabolood ki, orive 
SemTxvevaSi iTvleba, rom piris mier Cadenili qmedeba kargavs sisxlis 
samarTlebriv mniSvnelobas.     

nasamarTlobis gaqarwylebis SemTxvevaSi marTlzomieri qmedebis 
valdebulebis damrRvevi piri ubrundeba pirvandel mdgomareobas. amitom 
aq saWiroa danaSaulis `daviwyeba~, `gaqroba~, ararsebulad miCneva. 
xandazmulobis dros saqme sxvagvaradaa. aq ukve fiqciis ZaliT 
sisxlissamarTlebrivad `qreba~ ara danaSauli, aramed jerac 
Seufasebeli qmedeba. es ki imas niSnavs, rom marTlzomieri qmedebis 
valdebulebis damrRvevi piri ki ar brundeba sisxlissamarTlebriv 
urTierTobaSi, romlidanac is gavida danaSaulebrivi qmedebis CadeniT, 
aramed piri sisxlissamarTlebrivi urTierTobidan gasulad ar iTvleba, 
radgan mas marTlzomieri moqmedebis valdebuleba ar daurRvevia. 
sxvagvarad rom vTqvaT, erT SemTxvevaSi pozitiuri pasuxismgeblobis 
aRdgenis varaudisaTvis aucilebeli xdeba saxelmwifos mxriv qmedebis 
subieqtze raRaca zomiT zemoqmedeba, xolo meore SemTxvevaSi aseTi 
zemoqmedeba ar aris saWiro. amiT aixsneba swored is viTareba, rom 
xandazmulobiT negatiuri pasuxismgeblobis gamoricxva ufro 
SemWidroebul vadebSi xdeba, vidre sasjelisa da nasamarTlobis vadebis 
gasvliT negatiuri pasuxismgeblobis moxda. 

i. tkaCevskis usamarTlobad miaCnia, roca erT SemTxvevaSi piri ixdis 
sasjels da mxolod daniSnuli sasjelis moxdis Semdeg exsneba 
nasamarTloba, meore SemTxvevaSi ki ar ixdis sasjels da nasamarTlobac 
SedarebiT mokle droSi exsneba xandazmulobis ZaliT.245 es gamowveulia 
imiT, rom mxolod sasjelis maqsimumis tolia nasamarTlobis vadis 
damatebis gareSe. magaliTad, or wlamde Tavisuflebis aRkveTiT 
dasjadi danaSaulebis SemTxvevaSi xandazmulobis vadaa 2 weli maSin, 
roca nasamarTlobis vada igive danaSaulisTvis SeiZleba iyos sasjelis 

                     
245 ix. Ткачевский Ю. М., Освобождение от отбывания наказания по действующим советским правом, 
МГУ, 1965, т. 2, 583 
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moxdis Semdgom 1 an 3 weli. rac imas niSnavs, rom negatiuri 
pasuxismgeblobis vada gamodis mTlianobaSi 5 wlamde. amitomac 
veTanxmebiT avtoris uaryofiT damokidebulebas am faqtisadmi.  

xandazmulobis vada SesabamisobaSi unda iyos negatiuri 
pasuxismgeblobis vadasTan, romelic, Tavis mxriv, Seicavs 
nasamarTlobasac. aRniSnuli poziciis siswores adasturebs is, rom 
negatiuri pasuxismgeblobis gamoricxva xandazmulobis vadis gasvlis 
gamo pozitiuri pasuxismgeblobis viTarebaSi piris yofnis aRiarebas 
niSanvs iseve, rogorc es xdeba negatiuri pasuxismgeblobis mTlianad 
moxdisas. amitomac, Tu negatiuri pasuxismgeblobis gansazRvruli vada 
saxelmwifom aucileblad miiCnia am miznis miRwevisTvis, is aucilebeli 
xdeba xandazmulobis SemTxvevaSic.  amasTan, ver daveTanxmebiT avtors 
imaSi, rom dauSvebelia xandazmulobis vada iyos negatiuri 
pasuxismgeblobis vadaze naklebi. Cveni pozicia emyareba imas, rom 
negatiuri pasuxismgebloba SeiZleba gamovlindes sasjelis maqsimumis 
gansazRvrasa da Sesabamisi nasamarTlobis vadaSi maSin, roca 
xandazmuloba unda aigos sasjelis minimumisa da Sesabamisi 
nasamarTlobis vadis mixedviT, vinaidan xandazmuloba piris 
sasargeblod varauds gulisxmobs. aseT SemTxvevaSi ki eWvi unda 
gadawydes piris sasargeblod da unda vivaraudoT, rom ganaCenis 
dadgenis SemTxvevaSi is miiRebda sasjelis minimums. am debulebas 
xandazmulobis vadebis gansazRvris safuZvlis ganxilvisas ganvavrcobT. 

p. mSvenieraZis azriT, nasamarTloba da xandazmuloba sxvadasxva 
amocanas emsaxureba, Tumca gvanan erTmaneTs, radgan orive drois 
monakveTis gasvlas ukavSirdeba. miuxedavad amisa, erTi gulisxmobs 
sasjelis moxdas da amis mere drois gasvlas, meore – qmedebis 

Semadgenlobis ganxorcielebidan∗ garkveuli drois gasvlas. avtoris 
azriT, piris gamosworeba nasamarTlobis gaqarwylebis safuZvelia, 
xandazmulobisa – ara.246 is marTalia, roca ambobs, rom xandazmulobis 
safuZveli piris gamosworeba ar aris.  

ver daveTanxmebiT pasuxisgebaSi micemis xandazmulobis vadis gasvlis 
Semdeg nasamarTlobis vadis denas, vinaidan amiT erTmaneTSi ireva 
pasuxismgeblobis aspeqtebis Sinaarsi. aq nasamarTloba negatiuri 
pasuxismgeblobis gareT moiazreba, rac sakiTxisadmi araswori midgomaa. 
sul sxva sakiTxia sasjelis aRsrulebis xandazmuloba, romlis vadis 
gasvlis Semdeg nasamarTlobis vadebi ganagrZobs denas. 

d. xan-magamedovis TqmiT, xandazmulobis gamo saqmis Sewyvetisas piri 
iTvleba nasamarTlobis mqoned,247 rac zemoT naxsenebi mizezebis gamo 
miuRebelia. n. durmanovis mixedviT, xandazmulobisas iseve, rogorc 
gamarTlebisas, piri araa nasamarTlevi.248 es pozicia SesabamisobaSia 
xandazmulobis, rogorc pasuxismgeblobis gamomricxveli garemoebis 
arsTan. 

amaxvilebs ra yuradRebas s. zeldovi xandazmulobisa da 
nasamarTlobis vadebis Seusabamobaze, ambobs, rom xSirad xandazmuloba 

                     
∗ avtori iyenebs termins `danaSaulis Cadenidan~ 
246 ix. p. mSvenieraZis dasax. naSr., 177 
247 ix. Хан-магамедов Д. О., Освобождение от наказания по советскому праву, М., 1964, 10 
248 ix. Дурманов Н. Д., Освобождение от наказания по советскому праву, М, 1957, 36 
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ufro nakleb vadas iTvaliswinebs, vidre sasjeli da nasamarTloba.249 am 
SemTxvevaSi avtors unda daveTanxmoT.  

xandazmulobis ZaliT negatiuri pasuxismgeblobis gamoricxva Zalian 
hgavs nasamarTlobis gaqarwylebas, vinaidan orive SemTxvevaSi negatiuri 
pasuxismgeblobis ararsebobasTan gvaqvs saqme. es ki, Tavis mxriv, 
nasamarTlobis gaqarwylebisa da xandazmulobis vadis gasvlis saerTo 
sawyisze miuTiTebs.  

i. tkaCevski gvTavazobs, xandazmulobis vada ganisazRvros imaze meti 
droiT, vidre is sasjeli, romelic emuqreba pirs konkretuli qmedebis 
danaSaulad miCnevis SemTxvevaSi. winaaRmdeg SemTxvevaSi xedavs sakiTxis 
usamarTlod gadawyvetis saSiSroebas.250 es debuleba sainteresoa da 
masze specialurad SevCerdebiT xandazmulobis vadis gansazRvris 
Sesaxeb paragrafSi. 

daskvnis saxiT SeiZleb iTqvas, rom pasuxisgebaSi micemis 
xanazmulobis vadis gasvlis Semdeg piri iTvleba nasamarTlobis 
armqoned, vinaidan xandazmulobis es saxe gulisxmobs 
keTilsindisierebis varauds da gamoricxavs negatiur pasuxismgeblobas. 
amasTan, sasjelis aRsrulebis xandazmulobis vadis gasvlis Semdeg 
piri iTvleba nasamarTlevad. 

 
 

1111....2.2.2.2.7777.2. xandazmulobis sxva Sedegebi.2. xandazmulobis sxva Sedegebi.2. xandazmulobis sxva Sedegebi.2. xandazmulobis sxva Sedegebi    
    
 
xandazmuloba gamoricxavs piris sisxlissamarTlebriv devnas, 

(procesualuri mxare) pasuxismgeblobis dakisrebas, sasjelis moxdas 
(materialuri mxare). ar SeiZleba sworad miviCnioT pozicia, romlis 
mixedviTac sasjelis aRsrulebis (da ara pasuxisgebaSi micemis) 
xandazmuloba aqarwylebs TviT danaSaulis faqts (iuridiuli gagebiT, 
samarTlebrivi Sedegebis mixedviT da ara sociologiuri gagebiT), 
rogorc frangi iuristebi: manJeni da kuturie aRniSnaven, vinaidan 
sasjelis aRsrulebis xandazmulobis SemTxvevaSi sisxlissamarTlebrivi 
pasuxismgebloba ar wydeba sasjelisagan gaTavisuflebiT, is grZeldeba 
nasamarTlobiT, rac danaSaulis erT-erTi samarTlebrivi Sedegia. Tu 
miviCnevdiT, rom sasjelis aRsrulebis xandazmuloba danaSaulis 
arsebobas aqarwylebs, maSin nasamarTlobas samarTlebrivi safuZveli 
gamoecleboda. rac Seexeba pasuxisgebaSi micemis xandazmulobas, am 
SemTxvevaSi Cven iuridiuli gagebiT danaSaulTan jerac ara gvaqvs saqme. 
gvaqvs mxolod gamosaZiebeli qmedeba, amitom zedmetia saubari am 
SemTxvevaSi danaSaulis gaqarwylebaze.  

rac Seexeba qmedebas, am kuTxiT unda iTqvas, rom xandazmuloba misi 
Cadenis faqts ver gaaqrobs, magram misi Camdenis mimarT samarTlebrivi 
Sedegebis TvalsazrisiT, swored qmedebis iuridiul kvalifikaciaze 

                     
249 ix. Зельдов С., Соотношение сроков давности привлечения к уголовной ответственности и 
погашения судимости, в: «Советская юстиция», №12, 1967, 8 
250 ix. Ткачевский Ю. М., Давность в советском уголовном праве, изд. московского университета, 1978,  

41 



126 

uaris TqmasTan gvaqvs saqme, radgan mas aranairi sisxlissamarTlebrivi 
Sedegi ar mohyveba.  

germaniaSi gavrcelebuli SexedulebiT xandazmuloba aqrobs mxolod 
piris pasuxismgeblobas da aTavisuflebs mas yvela saxis SezRudvisgan, 
rac unda damdgariyo ganaCeniT.251 xandazmulobis aseTi gavlena ar unda 
gavuTanabroT gamarTlebas, radgan gamarTleba saqmis arsebiTi 
ganxilvis Sedegia, xandazmuloba ki mxolod Semdgom devnas 
gamoricxavs, ar exeba ra bralis sakiTxs da ar auqmebs im Sedegebs, 
romelic mohyveba qmedebebs, aRebuls pasuxismgeblobisagan 
damoukideblad (igulisxmeba qmedebis mier gamowveuli 
arasisxlissamarTlebrivi Sedegebi). magaliTad, mkvlelobis SemTxvevaSi 
memkvidreobis gasxvisebis namdvilobas, damyarebuls mamkvidreblis 
gardacvalebis faqtsa da nasyidobs xelSekrulebaze...  

sapirispirodaa es sakiTxi gadawyvetili safrangeTSi. manJenis 
mixedviT xandazmuloba iwvevs varauds, rom danaSaulebrivi qmedeba 
arasdros momxdara.252 ukve Cadenil qmedebas xandazmuloba ver gaaqrobs, 
radgan xandazmuloba sisxlis samarTlis farglebSi pasuxismgeblobis 
gamomricxveli garemoebaa. es imas niSnavs, rom sisxlissamarTlebrivi 
xandazmuloba ar vrceldeba sxva dargze. marTalia, xandazmuloba 
arsebobs samoqalaqo samarTalSic, magram iq mas gansxvavebuli 
winapirobebi, vadebi da Sedegebi axasiaTebs, ris gamoc is samoqalaqo 
samarTlis cnebaa da moqmedebis calke sfero aqvs. aRniSnulidan 
gamomdinare, sisxlissamarTlebriv xandazmulobas ar Seswevs unari, 
gaaqarwylos samoqalaqo, administraciulsamarTlebrivi Tu sxva 
dargisTvis damaxasiaTebeli Sedegebi konkretuli qmedebisa. amitomac 
miuRebelia azri, rom pasuxisgebaSi micemis xandazmuloba qmedebis 
arsebobas auqmebs, ris gamoc mas aranairi samarTlebrivi Sedegi ar 
SeiZleba mohyves.  

germanul da frangul Teorias Soris gansxvaveba Tavs iCens Semdegi 
kiTxvis pasuxSi: vrceldeba Tu ara xandazmuloba samoqalaqo sarCelze? 
germaneli mecnierebis mixedviT, xandazmuloba pirs samoqalaqo 
sarCelisgan ar aTavisuflebs. frangi mecnierebis mixedviT ki 
xandazmuloba samoqalaqo sarCelsac exeba, radgan is auqmebs qmedebas. 
romis samarTali am sakiTxs wyvetda germanuli Teoriis analogiurad. 
safrangeTSi samoqalaqo sarCeli emorCileba xandazmulobas, Tu is 
sisxlis samarTlis saqmeze aris Setanili, xolo Tu calkea wardgenili 
samoqalaqo wesiT, moqmedebs sxva xandazmuloba.253  

am sakiTxis gadawyvetisas mxedvelobaSia misaRebi, rom qmedebis 
danaSaulad sasamarTlo kvalifikaciis gareSe miuRebelia imaze saubari, 
dakmayofildes Tu ara samoqalaqo sarCeli sisxlis samarTlis saqmeze, 
radgan sisxlis samarTlis saqmeze samoqalaqo sarCelis safuZvelia 
danaSaulis arseboba. amas adasturebs saqarTvelos sisxlis saproceso 
samarTlis kodeqsis 30-e muxlis I nawili, romlis mixedviTac pirs, 

                     
251 aRniSnuli pozicia eWiraT jer kidev engaus, griundlers, dambaxs, unterhonclers, 
kiostlins... aRniSnuli kriminalistebis azri ganxilulia v. sableris dasax. naSr.-Si, 
gv. 317-318 
252 xandzmulobis gasvlis Semdeg qmedebis SedegebTan dakavSirebul gansxvavebul 
poziciebs germanel da frang mecnierTa Soris ganixilavs v. sableri, dasaxelebul 
naSromSi, gv. 319-322 
253 iqve-320-322 
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romelsac uSualod danaSaulis Sedegad miadga ziani, ufleba aqvs 
waradginos samoqalaqo sarCeli.  

qmedebis danaSaulad kvalifikacia xandazmulobis arsebobisas ar 
xdeba, ris gamoc samoqalaqo sarCeli am SemTxvevaSi ar SeiZleba 
dakmayofildes sisxlis samarTlis wesiT.  

i. tkaCevskis mixedviT, xandazmuloba niSnavs sasjelisgan 
gaTavisuflebas, pasuxismgebaSi micemis, sagamoZiebo moqmedebebis 
warmoebis, saqmis aRZvris gamoricxvas.254 aRniSnuli mosazrebebi 
adasturebs, rom qmedebas misi Camdenis pasuxismgeblobis TvalsazrisiT 
iuridiuli Zala ekargeba. amitom ar SeiZleba marTebulad iqnes 
miCneuli aRniSnulis sawinaaRmdego mosazrebebi.  

arasworia mtkiceba, rom Tu winaswar gamoZiebaSi dadginda 
pasuxisgebaSi micemis  xandazmulobis arseboba, saqme Sewydeba, 
sasamarTloSi dadgenisas – piri gamamtyunebeli ganaCeniT 
gaTavisufldeba sasjelisagan, xolo Tu zedgomi sasamarTlo aRmoaCens 
xandazmulobis vadis gasvlas, saqme Sewydeba.255 am mtkicebaSi arasworia 
sasamarTlos mier gamamtyunebeli ganaCeniT sasjelisagan 
gaTavisufleba, vinaidan aRniSnuli ar aris pasuxismgeblobis 
gamoricxva, aramed warmoadgens sasjelisagan gaTavisuflebas. 
pasuxisgebaSi micemis xandazmuloba ki pasuxismgeblobis gamomricxveli 
garemoebaa. es imas niSnavs, rom pirveli instanciis sasamarTloSi 
xandazmulobis vadis gasvlis SemTxvevaSi devna unda Sewydes. 

denis bokis statiis mixedviT, romelic exeba xandazmulobas, 
profesiuli danaSaulebis SemTxvevaSi mxedvelobaSi unda iqnes 
miRebuli xandazmuli qmedebebic,256 rasac ver daveTanxmebiT, vinaidan 
xandazmuli qmedebis samarTlebrivi Sefaseba dauSvebelia imis 
miuxedavad,  damoukideblad moxdeba misi Sefaseba Tu sxva danaSaulis 
SemadgenlobaSi an danaSaulTa erTobliobis pirobebSi. 

doqtor ferdinand gilmaisteris statiidan irkveva, rom xandazmuli 
qmedebis gamokvleva dasaSvebia sxva qmedebis safuZvelze warmoebuli 
gamoZiebis dros, Tu es garemoebebi kavSirSia gamosaZiebeli qmedebis 
niSnebTan, mis SefasebasTan an sasjelis gansazRvrasTan. es ar 
ewinaaRmdegeba xandazmulobis arss, romelic qmedebis arsebobas ki ar 
uaryofs, aramed misi gansazRvruli muxliT kvalifikaciis 
SesaZleblobas auqmebs. aRniSnuli garemoebebi SeiZleba kavSirSi iyos 
qmedebis motivTan, bralis Semamsubuqebel garemoebebTan... magram 
xandazmul qmedebasTan dakavSirebuli garemoebebi axali qmedebis 
mxolod garkveul niSnebze unda miuTiTebdes da ara mTlian qmedebaze. 
amitomac sasamarTlos SeuZlia gamoiyenos xandazmuli yaCaRobis 
Semadgenlobis Cadenisas gamoyenebuli Zaladobis saxe da intensivoba 
sxeulis dazianebis saqmis ganxilvisas (im SemTxvevaSi, Tu am 
ukanasknelisaTvis xandazmulobis vada jer gasuli ar aris) rogorc 
sasjelis zomis gansazRvris safuZveli.257 aRniSnul mosazrebas 
veTanxmebiT, vinaidan am SemTxvevaSi mocemuli qmedebis niSnebi sxva 
danaSaulis niSnebicaa, gvaqvs danaSaulTa idealuri erToblioba, rac 

                     
254 ix. Ткачевский Ю. М. Давность в советском уголовном праве, 9 
255 ix. Дурманов Н. Д., Освобождение от наказания по советскому праву, М, 1957, 36 
256 ix. Bock D., Die strafrechtliche Verfolgungsverjährung, JuS 2006 Heft 1, 13 
257 ix. Gillmeister F., Strafzumessung aus verjährten und eingestellten Straftaten, NStZ 2000 Heft 7, 344-348 
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imas niSnavs, rom qmedebis niSnebi SeiZleba gaTvaliswinebul iqnes  im 
danaSaulTan dakavSirebiT, romelzec xandazmulobis vada ar gasula. 
aRniSnulis magaliTad SeiZleba moyvanil iqnes aseve Semdegi: 
xandazmuli garyvnili qmedebis Semadgenlobis dadgena SeiZleba 
aucilebeli iqnes mkvlelobis motivaciis dasadgenad an xandazmuli 
cemis Semadgenlobis ganxorcieleba SeiZleba dasadgeni gaxdes 
SurisZiebiT Cadenili janmrTelobis dazianebis gamoZiebisas da a.S. 
marTalia, am dros garyvnili qmedebisaTvis an cemisTvis piri ar 
daisjeba, Tumca misma dadgenam SeiZleba naTelyos sxva danaSaulis 
raime mniSvnalovani niSani. 

amdenad, xandazmuloba aRniSnuli qmedebis konkretul danaSaulad 
Sefasebis gamomricxveli garemoebaa, magram Tu igive qmedeba sxva 
danaSaulis nawilia da am danaSaulze xandazmulobis vada jer ar 
gasula, es qmedeba mxedvelobaSi unda iqnes miRebuli am danaSaulis 
kvalifikaciisa Tu sasjelis zomis gansazRvrisas. 

 
 

1.2.8. xandazmulobis buneba 

 
 
sanam xandazmulobis cnebas ganvsazRvravdeT sisxlis samarTalSi, 

aucilebelia xandazmulobis iuridiuli bunebis dazusteba. sakiTxi 
Seexeba davas mis materialur da procesualur bunebas Soris. es 
problema ukavSirdeba rogorc xandazmulobis legitimaciis safuZvels, 
ise mis dogmatikur saxes. am sakiTxTan dakavSirebiT gansxvavebuli 
Sexedulebebi arsebobs orive mimarTulebiT.  

v. skibicki da i. tkaCevski aRiareben ra xandazmulobis materialur 
xasiaTs, gvTavazoben kodeqsSi gamoyenebuli procesualuri terminebi 
SevcvaloT materialuriT. magaliTad, sityvebi: `piri ar SeiZleba 
pasuxisgebaSi mieces, Tu...~ Seicvalos sityvebiT: `piri Tavisufldeba 
sisxlissamarTlebrivi pasuxismgeblobisgan, Tu...~258 amis sapirispirod v. 
smolnikovi ambobs, rom pasuxisgebaSi micemis xandazmulobis cnebas 
mxolod pirobiTad SeiZleba ewodos sisxlissamarTlebrivi. sxvadasxva 
qveyanaSi aRniSnuli saxe xandazmulobisa aris procesualur aqtebSi.259 
arc erT pozicias ar iziarebs n. durmanovi, romlis mixedviTac 
xandazmulobas aqvs ormagi buneba: sasjelisgan gaTavisufleba 
materialursmarTlebrivi cnebaa, pasuxismgeblobisgan gaTavisufleba, 
romlis drosac gamoiricxeba pasuxisgebaSi micema da gamoZiebis 
warmoeba – procesualuri.260  

iuridiul literaturaSi gvxvdeba azri xandazmulobis kompleqsuri, 
kombinirebuli bunebis Sesaxeb. b. galkinis mixedviT, xandazmuloba 

                     
258 Ткачевский Ю. М., Проблемы совершенствования института давности привлечения к уголовной 
ответственности, - Актуальные проблемы уголовного права и криминологии: Сборник научных трудов, - 

М, 1981, 3-4; skibickis dasax. naSr., 93 
259 ix. smolnikovis dasax. naSr., 27 
260 ix. Дурманов Н. Д., Советский уголовный закон, 33 
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iTavsebs saproceso da materialur niSnebs, ris gamoc Znelia, is 
romelimes miakuTvno.261  

germaneli kriminalistebi ZiriTadad xandazmulobis procesualur 
bunebas aRiareben,262 Tumca arian mecnierebi, romlebic xandazmulobis 
ormag bunebaze saubroben.263 

pasuxisgebaSi micemis xandazmulobasTan dakavSirebiT unda iTqvas, 
rom ar SeiZleba imis uaryofa, rom aRniSnuli xandazmuloba 
procesualuri moqmedebebis Catarebis xelisSemSleli faqtoria, ris 
gamoc igi procesualur bunebas avlens, Tumca is aseve materialuri 
bunebis aris, vinaidan sisxlissamarTlebrivi pasuxismgebloba 
materialuri cnebaa.  

meore mxriv, piris keTilsindisiereba xandazmulobis vadis gasvlis 
Semdeg prezumfciis ZaliT ivaraudeba, rac aris kidec 
sisxlissamarTlebrivi urTierTobis Sinaarsobrivi mxare.  

pasuxisgebaSi micemis xandazmulobis ormag bunebaze miuTiTebs 
xandazmulobis vadis dasawyisi, dasasruli da vadis denis pirobebic. 
kerZod, vadis denis dawyeba ukavSirdeba piris gasvlas 
sisxlissamarTlebrivi urTierTobidan, dasasruli ukavSirdeba 
pasuxismgeblobis dakisrebis SeuZleblobas, xolo denis pirobebi aris 
rogorc materialuri, aseve procesualuri. materialuri vlindeba 
saproceso urTierTobis dawyebamde, xolo procesualuri - 
xandazmulobis vadis denis gagrZelebaSi saproceso urTierTobis 
formiT, rogorc gamoZiebis vada.  

amdenad, pasuxisgebaSi micemis xandazmuloba ormagi bunebisaa. rac 
Seexeba sasjelis aRsrulebis xandazmulobas, xandazmulobis es saxec 
ormagi bunebisaa, radgan vadis dasawyisi dakavSirebulia procesualur 
aqtTan, xolo dasasruli - materialuri mniSvnelobis movlenasTan.  

amdenad, sasjelis aRsrulebis xandazmulobis 
materialursamarTlebrivi buneba mdgomareobs imaSi, rom misi meSveobiT 
piri gadis sasjelaRsrulebiTi urTierTobidan da, marTalia, 
arasrulad, magram mainc brundeba sisxlissamarTlebriv urTierTobaSi. 
rac Seexeba sasjelis aRsrulebis xandazmulobis procesualur bunebas, 
is ukavSirdeba vadis denis dasawyiss: ganaCenis kanonier ZalaSi Sesvlas, 
rac procesualuri aqtia. amasTan, sasjelis aRsrulebis xandazmuloba 
aseve ukavSirdeba sasjelis moxdisagan Tavis aridebis SemTxvevaSi 
msjavrdebulis Zebnis gamocxadebas, rac aseve procesualuri aqtia. 

amdenad, irkveva, rom xandazmuloba ormagi bunebisaa da es Seexeba 
rogorc am cnebas zogadad, ise mis TiToeul saxes. 

 
 
 

                     
261 ix. Галкин Б. А., Единство основ уголовного судопроизводства союза ССР и союзных республик – в сб.: 

Вопросы судопроизводства и судоустроиства в новом законодательстве союза ССР, М, Госюриздат, 1959, 

114-115 
262 ix. g. klugis dasax. naSr., 333-338; f. kalveli-adornos dasax. naSr., 273-275; u. klugis 

dasax. naSr., 149-150; k. რoqsinis dasax. naSr., $23/51 
263 ix. Dreher E., Tröndle H., StGB, München, 1995, Rn. 4 vor $78; Fischer T., Strafgesetzbuch und 

nebengesetze, 55. Aufl., München, 2008, 754; h-h. ieSekis dasax. naSr, 812f; Lackner K., StGB, München, 

1997, Rn. 1 zu $78; Lackner/Kühl, StGB, 26. Aufl., 524; Pawlowski M., Der Stand der rechtlichen Diskussion in 
der Frage der strafrechtlichen Verjaehrung,  NJW 1969, 594 
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1.2.9.    xandazmulobis    cneba    

 
 

xandazmulobis cnebis dadgenisaTvis aucilebelia misi arsis – 
aucilebeli Sinagani kavSirebis erTobliobis dadgena....    pirveli 
gaugebroba, rac ukavSirdeba xandazmulobas, aris is, rom mecnierebi mas 
gansazRvraven, rogorc garkveul vadas, drois monakveTs. aRniSnuli 
midgoma arasworia. sinamdvileSi xandazmuloba aris ara vada, aramed 
vadis gasvlis Sedegi.  

meore sakiTxi, romelic mWidrod ukavSirdeba zemoT Tqmuls, aris 
xandazmulobis legitimaciis safuZveli: garemoebebi, romlebic 
gansazRvraven xandazmulobis arsebobis aucileblobas. 

amasTan, xandazmulobis cnebis dasadgenad mniSvnelovania misi 
adgilis gaTvaliswineba sisxlis samarTlis cnebaTa sistemaSi. 

aqve unda iTqvas, rom xandazmulobis gvareobiTi cnebaa ara 
pasuxismgeblobisa da sasjelisagan gaTavisuflebis cneba, rogorc 
sabWoTa kavSirSi iyo miRebuli, aramed pasuxismgeblobis dakisrebis 
gamoricxvisa da sasjelisagan gaTavisuflebis cnebebi, xolo sisxlis 
samarTalSi xandazmulobis saxeebia pasuxisgebaSi micemisa da sasjelis 
aRsrulebis xandazmuloba. 

yovelive aRniSnulidan gamomdinare, SeiZleba iTqvas, rom 
xandazmulobaxandazmulobaxandazmulobaxandazmuloba    sisxlsisxlsisxlsisxlisisisis    samarTalsasamarTalsasamarTalsasamarTalsa    dadadada    sisxlissisxlissisxlissisxlis    saprocesosaprocesosaprocesosaproceso    samarTalSisamarTalSisamarTalSisamarTalSi 
arisarisarisaris    sisxlis samarTlis kodeqsiTsisxlis samarTlis kodeqsiTsisxlis samarTlis kodeqsiTsisxlis samarTlis kodeqsiT    dadgenilidadgenilidadgenilidadgenili    vadisvadisvadisvadis    gasvlisgasvlisgasvlisgasvlis    SedegiSedegiSedegiSedegi,,,,    
romelicromelicromelicromelic    samarTlebrivisamarTlebrivisamarTlebrivisamarTlebrivi    prezumfciisprezumfciisprezumfciisprezumfciis    ZaliT,ZaliT,ZaliT,ZaliT,    qmedebis Sefasebisagan qmedebis Sefasebisagan qmedebis Sefasebisagan qmedebis Sefasebisagan 
Tavis Sekavebis Sedegad aRiarebsTavis Sekavebis Sedegad aRiarebsTavis Sekavebis Sedegad aRiarebsTavis Sekavebis Sedegad aRiarebs    pirovnebispirovnebispirovnebispirovnebis    keTilsindisierebaskeTilsindisierebaskeTilsindisierebaskeTilsindisierebas    anu anu anu anu 
ndobas ucxadebsndobas ucxadebsndobas ucxadebsndobas ucxadebs    qmedebis subieqtsqmedebis subieqtsqmedebis subieqtsqmedebis subieqts, ris, ris, ris, ris    gamocgamocgamocgamoc    gamoiricxeba gamoiricxeba gamoiricxeba gamoiricxeba 
sisxlissamarTlebrivisisxlissamarTlebrivisisxlissamarTlebrivisisxlissamarTlebrivi    devndevndevndevnaaaa    da negatiurida negatiurida negatiurida negatiuri    pasuxismgeblobispasuxismgeblobispasuxismgeblobispasuxismgeblobis    dakisrebadakisrebadakisrebadakisreba, , , , 
xoloxoloxoloxolo    msjavrdebulimsjavrdebulimsjavrdebulimsjavrdebuli    TavisufldebaTavisufldebaTavisufldebaTavisufldeba    sasjelissasjelissasjelissasjelis    moxdisagan.moxdisagan.moxdisagan.moxdisagan.    xandazmuloba 
unda moviazroT, rogorc socialuri funqcionaluri drois, rogorc 
qmnadobis gamovlineba samarTalSi. is efuZneba Sesabamisi obieqturi 
gamovlenis gareSe adamianis Sinagan samyaroSi mimdinare procesebis 
dadgenis SeuZleblobas, qmedebis socialuri mniSvnelobis ararsebobas, 
qmedebis subieqtis mimarT sazogadoebis tolerantul pozicias.  
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TaviTaviTaviTavi    2.2.2.2.    xandazmulobisxandazmulobisxandazmulobisxandazmulobis    dogmatikurdogmatikurdogmatikurdogmatikur----praqtikulipraqtikulipraqtikulipraqtikuli    
gaazrebagaazrebagaazrebagaazreba    

 
 

$ 2.1. pasuxisgebaSi micemis xandazmuloba 
 
 

2.1.1. xandazmulobis vadebis diferenciacia 
    
    
xandazmulobis Teoriuli gaanalizebis Semdeg unda moxdes analizi 

imisa, ramdenad aris SeTanxmebuli Teoriuli safuZvlebi sakanonmdeblo 
konstruqciasa da praqtikasTan. 

saqarTvelos moqmedi sisxlis samarTlis kodeqsis 71-e muxlis I 
nawilis mixedviT, piri Tavisufldeba sisxlissamarTlebrivi 
pasuxismgeblobisgan, Tu gavida 2 weli im danaSaulis Cadenidan, 
romlisTvisac kodeqsiT maqsimaluri sasjeli aris 2 weli; 6 weli sxva 
naklebad mZime danaSaulis Cadenidan;  10 weli mZime danaSaulis 
Cadenidan; 15 weli samoxeleo danaSaulis Cadenidan, Tu is ar aris 
gansakuTrebiT mZime danaSauli; 25 weli gansakuTrebiT mZime danaSaulis 
Cadenidan.264 SeniSvnis saxiT aqve SeiZleba iTqvas, rom xandazmulobis 
arsis ufro zustad gamosaxatavad umjobesi iqneboda, sityvebi: piri 
Tavisufldeba sisxlissamarTlebrivi pasuxismgeblobisgan, Tu... 
Secvliliyo sityvebiT: `pirs sisxlissamarTlebrivi pasuxismgebloba ar 
daekisreba, Tu...~ amiT xazi gaesmeboda imas, rom pasuxisgebaSi micemis 
xandazmuloba pasuxismgeblobis dakisrebis gamomricxveli garemoebaa.  

rogorc moyvanili muxlidan Cans, vadebis diferenciacia agebulia 
danaSaulis kategorizaciis, sasjelis maqsimumisa da danaSaulis 
gvareobiTi obieqtis mixedviT. advili SesamCnevia, rom kanonma airCia 
vadebis diferencirebis ramdenime kriteriumi. erTi SexedviT 
gaurkvevelia, ratom udevs safuZvlad xandazmulobis vadebis 
diferenciacias aRniSnuli kriteriumebi. amitom am sakiTxs ufro Rrma 
Seswavla sWirdeba, raSic dagvexmareba xandazmulobis vadebis 
istoriuli eqskursi. 

 
 

2222....1111....1111....1. mokle istoriuli eqskursi1. mokle istoriuli eqskursi1. mokle istoriuli eqskursi1. mokle istoriuli eqskursi    

 
 
vadebis diferenciacia danaSaulis kategorizaciis mixedviT siaxle 

ar aris im gagebiT, rom, rogorc prof. burkhard ienke aRniSnavs, 

                     
264 ix. saqarTvelos sisxlis samarTlis kodeqsis 71-e muxli. aRniSnuli saxiT 
mocemuli muxli arsebobs sisxlis samarTlis kodeqsSi 2006 wlis 25 ivliss Setanili 
cvlilebebis Semdeg. Sdr. saqarTvelos sisxlis samarTlis kodeqsi, 1999 wlis 22 
ivlisi.   
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danaSaulTa saxisa da simZimis mixedviT gansazRvravda xandazmulobis 
vadebs jer kidev germaniis 1871 wlis sisxlis samarTlis kodeqsi.265  

Tavidan xandazmuloba ganusazRvreli vadiT arsebobda. es imas 
niSnavs, rom ar iyo dadgenili konkretuli vadebi, aramed arsebobda 
mxolod zogadi norma, rom xangrZlivi drois mere pasuxismgeblobs 
dakisreba dauSvebel iyo. aRniSnuli saxiT xandazmulobis arseboba 
kategoriul xasiaTs moklebuli iyo da sisxlis samarTlis procesis 
mxolod SesaZlebel Sedegad miiCneoda. SemdgomSi xandazmulobis 
kategoriulobasTan erTad konkretuli vadebic gaCnda. Zveli romi 
icnobda pasuxismgeblobis gamomricxveli xandazmulobis ocwlian vadas, 
sisxlis samarTlis saqmeze samoqalaqo sarCelis xandazmulobis 
ocdaaTwlian vadas. sasjelis aRsrulebis xandazmuloba romis 
samarTalSi ar arsebobda.266 evropis sisxlis samarTlis kodeqsebSi 
xandazmulobis cneba Sevida swored romis samarTlis recepciis 
Sedegad. is germaniaSi ucvlelad miiRes, safrangeTSi ki gardaqmnes, 
Tumca xandazmuloba mxolod frangul CveulebiT samarTalSi 
arsebobda da iTvaliswinebda aTwlian vadas yvelaze mZime 
danaSaulebisTvis, aseve erTwlian vadas piradi SeuracxyofisTvis.267 

    germaniis 1871 wlis kodeqsi iTvaliswinebda pasuxisgebaSi micemis 
xandazmulobis ocwlian vadas im danaSaulebze, romelTaTvisac 
gaTvaliswinebuli iyo uvado Tavisuflebis aRkveTa an sikvdiliT dasja; 
TxuTmetwlian xandazmulobis vadas - im danaSaulebze, romelTaTvisac 
gaTvaliswinebuli iyo 10 welze meti vadiT Tavisuflebis aRkveTa; sxva 
danaSaulisTvis – xuTwlian vadas;    im gadacdomisTvis, romlisTvisac 
gaTvaliswinebulia sasjeli 3 Tveze meti vadiT, xandazmuloba iyo 5 
weli, sxva gadacdomisTvis - 3 weli;    sxva saxis darRvevisas – 3 Tve.268        

ruseTSi iyo XIX saukunis 70-ian wlebSi aTwliani, rvawliani, 
xuTwliani, orwliani, erTwliani, eqvsTviani vadebi calkeuli 
danaSaulebis mixedviT.269  

1924 wlis sabWoTa kavSiris sssr da mokavSire respublikebis 
sisxlissamarTlebrivi kanonmdeblobis ZiriTadma sawyisebma 
gaiTvaliswina Semdegi xandazmulobis vadebi: 10 weli im danaSaulebze, 
romelTaTvisac kanonSi gaTvaliswinebulia sasjelis saxiT xuTze meti 
wliT Tavisuflebis aRkveTa, 5 weli im danaSaulebze, romelTaTvisac 
kanoniT gaTvalisiwnebulia erTze meti wliT Tavisuflebis aRkveTa, 3 
weli sxva danaSaulisTvis. sasjelis aRsrulebis xandazmuloba iyo 10 
weli.270 xandazmulobis Sewyvetis SemTxvevaSi sabWoTa kavSiri icnobda 
TxuTmetwlian xandazmulobis saerTo vadas. zog saxelmwifoSi ki 
aRniSnul SemTxvevebSi kanoniT konkretuli kategoriis danaSaulisTvis 
dadgenili xandazmulobis vada ormagdeboda. 

rogorc vxedavT, xandazmulobis vadebi istoriulad ukavSirdeboda 
danaSaulis kategorizacias da maqsimaluri SesaZlebeli sasjelis 

                     
265 ix. StGB Leipziger Kommentar, 11. Aufl., herausgegeben von Jänke B., Laufhütte H. W., Odersky W., 3. 

Band, Berlin, De Gruyter Recht, 2006, Vor $ 78 (65)  
266 ix. sableris dasax. naSr., 12-14 
267 iqve, 18 
268 ix. mSvenieraZis dasax. naSr., 15-16 
269 ix. sableris dasax. naSr., 249 
270 ix. Основные начала уголовного законодательства СССР и союзных республик, 1924, статья 10; 

Ткачевский,  Давность в советском уголовном праве, 24 
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zomas. aRniSnuli movlena sainteresoa imdenad, ramdenadac masSi unda 
gamovlindes is kanonzomiereba, rasac eyrdnoba xandazmulobis vadis 
gansazRvra.  

 
 

2.2.2.2.1111....1111.2. xandazmulobis vadebis agebis wesi danaSaulTa .2. xandazmulobis vadebis agebis wesi danaSaulTa .2. xandazmulobis vadebis agebis wesi danaSaulTa .2. xandazmulobis vadebis agebis wesi danaSaulTa 
kategorizaciis farglekategorizaciis farglekategorizaciis farglekategorizaciis farglebSibSibSibSi    

 
 
xandazmulobis vadebis agebis wesis aRmoCena yovelTvis 

problematuri iyo. ZiriTadi amosavali principis daudgenlobis gamo 
bevri mecnieri xandazmulobis vadebis agebis raime kanonzomierebaze 
saubars Tavs aridebs. a. eidlStaini ambobs, rom, samoqalaqo 
samarTlisgan gansxvavebiT, sisxlis samarTalSi xandazmulobasTan 
dakavSirebuli sakiTxebi saidumloebiTaa moculi.271 v. sableris azriT, 
xandazmulobis vadis gansazRvra yovelTvis iqneba ramdenadme 
TviTneburi. misi TqmiT, zogadi amosavali wertili aris danaSaulis 
simZime.272  

aRniSnulidan gamomdinare, unda gairkves, xandazmulobis konkretul  
vadebs raime mecnieruli safuZveli aqvs Tu es vadebi kanonmdeblis mier 
TviTneburad ganisazRvreba. Cndeba SekiTxva: ratom iwvevs 
pasuxismgeblobis gamoricxvas zustad kanonSi dadgenili vada da ara 
sxva? vinaidan xandazmuloba pasuxismgeblobis gamomricxveli 
garemoebaa, misi vadebis TviTneburad gansazRvra dauSvebelia. is 
aucileblad konkretul mecnierulad dasabuTebul kanonzomierebas 
unda daeyrdnos. dRemde ar aris SemuSavebuli xandazmulobis vadebis 
gansazRvris mecnierulad dasabuTebuli, misaRebi principi. aRniSnulis 
gareSe sagamoZiebo organoebisa da sasamarTlos efeqturi muSaoba, 
samarTliani gadawyvetilebis miReba eWvqveS dgeba.  

xandazmulobis vadis gansazRvrisas, iseve, rogorc pasuxismgeblobisa 
da sasjelis vadebis gansazRvrisas, saqme exeba subieqtisa da 
sazogadoebis interesebs Soris balanss.273  

jer kidev me-19 saukuneSi berneri, krugi, oppenhofi amtkicebdnen, rom 
xandazmulobis vadis gansazRvrisas saxelmZRvanelo principad unda 
iqnes aRebuli danaSaulTa kategoriisaTvis gaTvaliswinebuli 
maqsimaluri sasjeli.274 am mosazrebis ZiriTadi argumenti gasagebia: 
avtorebs ar surT xandazmulobis vadis gasvlis Sedegad ufro adre 
gamoiricxos pasuxismgebloba, vidre piris gasamarTlebis SemTxvevaSi 
SeiZleboda momxdariyo.  

                     
271 ix. a. eidlStainis dasax. naSr., 253-354 
272 ix. sableri, dasax. naSr. 248 
273 ix. Dunn A., Comment, Criminal Law - Statutes of Limitation on Sexual Assault Crimes: Has the Availability 
of DNA Evidence Rendered Them Obsolete?, 23 U. Ark. Little Rock L. Rev., 2001, 839 
274 aRniSnuli avtorebis azri moyvanili aqvs v. sablers dasaxelebul naSromSi, gv. 
253-259. originalSi maTi gacnoba SesaZlebelia naSromebSi: Berner, Lehrbuch des Deutschen 
Strafrechts, 5-te Aufl., Leipzig, 1871, 300; Krug, Kommentar zum Strafgesetzbuche fűr das Königreich Sachsen, 

1855, Leipzig, 194-202; Oppenhoff, Das Strafgesetzbuch fuer die Preußischen Staaten, Berlin, 1867, Theil I, Tit. 

IV §§ 46-49 
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mocemuli azri uaryofilia a. m. polinskisa da s. Savelis mier,275 
Tumca zemoaRniSnuli mosazreba gaakritika jer kidev v. sablerma, 
romelic ambobs, rom zedmet simkacres gamovavlenT, Tu xandazmulobis 
vadebs avagebT maqsimaluri sasjelis mixedviT, vinaidan SesaZlebelia, 
qmedeba maqsimalur sasjels ar imsaxurebdes. avtori iTxovs, 
xandazmulobis vada ganisazRvros konkretulad daniSnuli sasjelis da 
ara danaSaulTa kategoriebis mixedviT.276  

v. sablers Tu daveTanxmebiT, maSin xandazmulobis vadis gasvlis 
miuxedavad sasamarTlo gamoZieba unda Catardes da sasjeli dainiSnos. 
Tu sasamarTlos mier daniSnuli sasjelis toli vada gasuli iqneba 
qmedebis Semadgenlobidan sasjelis daniSvnamde, maSin CaiTvleba, rom 
xandazmulobis vada gasulia da piri gaTavisufldeba 
pasuxismgeblobisgan. aseTi midgoma miuRebelia, vinaidan xandazmulobis 
erT-erTi funqciaa sisxlis samarTlis procesis ekonomiuroba. 
aRniSnuli gulisxmobs, rom pasuxisgebaSi micemis xandazmulobis vadis 
gasvlis Semdeg dauSvebelia sisxlis samarTlis procesis warmoeba. 
amasTan, xandazmulobis vadis gasvlis Sedegia sisxlissamarTlebrivi 
devnis Sewyveta ganCinebiT an dadgenilebiT,277 rac arabraleulobis 
prezumfciis moqmedebas niSnavs. amitomac xandazmulobis vada unda iyos 
kanoniT zustad dadgenili da ara sasamarTlos gadawyvetilebaze 
damokidebuli. amasTan, v. sableris TeoriiT ugulebelyofilia qmedebis 
roli pasuxisgebaSi micemis xandazmulobis vadis gansazRvrisas.  

Tu sasjelis aRsrulebis xandazmuloba ukavSirdeba konkretulad 
daniSnul sasjels, misgan gansxvavebiT, pasuxisgebaSi micemis 
xandazmuloba Cadenil qmedebas ukavSirdeba. qmedebis xasiaTi vlindeba 
danaSaulis kategorizaciaSi, ris gamoc xandazmulobis vadebi swored 
danaSaulTa kategorizaciis mixedviT unda aigos.  

p. mSvenieraZe ambobs, rom xandazmulobis vadis gansazRvra mTlianad 
damokidebulia kanonmdeblis nebaze.278 imis uaryofa ar SeiZleba, rom 
xandazmulobis vadebi kanonmdeblobiT ganisazRvreba, magram es 
TviTneburi procesi ki ar aris, aramed eyrdnoba garkveul princips, 
rasac kanonmdebelma ar unda gadauxvios. swored am principis aRmoCena 
warmoadgens problemas. avtori aseve aRniSnavs, rom xandazmulobis vada 
unda Seesabamebodes sasjelis zomas, Tumca aq gulisxmobs danaSaulis 
kategorizaciis farglebSi sasjelis maqsimums.279 amiT is aRiarebs 
xandazmulobis vadis gansazRvris saqmeSi danaSaulTa kategorizaciis 
mniSvnelobas.  

unda aRiniSnos, rom ZiriTadad es mosazreba sworia, Tumca 
dazustebas saWiroebs. jer erTi, gaugebaria, ratom unda Seesabamebodes 
xandazmulobis vada sasjelis da ara zogadad negatiuri 
pasuxismgeblobis zomas. negatiuri pasuxismgebloba da sasjeli xom 
erTmaneTis identuri ar aris? pasuxisgebaSi micemis xandazmuloba ki 
pasuxismgeblobis dakisrebis da ara sasjelis gamomricxveli garemoebaa. 

                     
275 ix. Polinsky A. M. & Shavell S., On the Disutility and Discounting of Imprisonment and the Theory of 

Deterrence, 28 J. Legal Stud. 1, 1999 
276 sableri, dasax. naSr. 254-259  
277 ix. d. orlovis dasax. naSr., 114 
278 ix. mSvenieraZe, dasax. naSr., 81 
279 iqve., 86 
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meorec, sainteresoa, ratom unda ganisazRvros xandazmulobis vada 
sasjelis maqsimumis da ara minimumis mixedviT. samwuxarod, avtori 
aRniSnul debulebebs sakmarisad dasabuTebulad ar aviTarebs. es ki p. 
mSvenieraZis Teoriis naklad unda CaiTvalos. 

erT-erTi Tanamedrove, originaluri kvleva xandazmulobis vadebis 
gansazRvris TvalsazrisiT aris i. listokinis naSromi, avtoris azriT, 
xangrZlivi drois gasvlis mere piris dasja araefeqturia. amasTan, is, 
minimaluri danaxarjebiT maqsimaluri efeqtis miRebis utilitarul 
principze dayrdnobiT, gvTavazobs calkeuli tipis danaSaulebze 
xandazmulobis `optimalur vadebs~. misi sqemis mixedviT, xandazmulobis 
vada miT ufro xangrZlivia, rac metia qmedebiT gamowveuli ziani; rac 
ufro adre xdeba zogadad am danaSaulebze pasuxisgebaSi micema; 
momavlis rac ufro did monakveTs gegmavs piri; rac ufro meti ziani 
adgeba mas sasjelis aRsrulebiT. erTi mxriv, sasjelis efeqturobis 
ganmsazRvreli es garemoebebi da, meore mxriv, saxelmwifos mier 
msjavrdebulis Senaxvis xarjebi gansazRvravs xandazmulobis zust 
vadebs.280  

aRniSnuli Teoria miuRebelia, vinaidan emyareba princips: pirma 
qmedebis gamo pasuxi unda agos minimaluri danaxarjebiT an saerTod ar 
unda agos pasuxi. marTalia, optimalur vadebSi piris dasja saukeTeso 
SemTxvevaa, magram gana SeiZleba sasjelze uaris Tqma im mizeziT, rom is 
ufro met xarjebTanaa dakavSirebuli, vidre optimaluri xarjebia? 
zedmeti xarjebiT sasjelis prevenciuli miznebis miRweva ufro 
misaRebia Tu zedmeti xarjebis Tavidan asacileblad axali danaSaulis 
waxaliseba? gana optimaluri vadis gadacilebiT piris dasjas araviTari 
prevenciuli efeqti ara aqvs? ramdenad gamarTlebulia, TviT 
sazogadoebis interesebidan gamomdinare, axali danaSaulis prevenciaze 
iTqvas uari imitom, rom is ufro Zviri jdeba, vidre optimalur 
SemTxvevaSi iqneboda? avtori marTalia, roca ambobs, rom aRniSnulma 
garemoebebma unda iqonion gavlena xandazmulobis vadaze. Tumca es 
yvelaferi xandazmulobis vadebis ganmsazRvrel faqtors ki ara, aramed 
qmedebebisTvis sasjelis konkretuli zomebis gaTvaliswinebis erT-erT 
safuZvels unda warmoadgendes.  

magaliTad, danaSaulis Sedegad damdgari zianis odenoba gavlenas 
axdens danaSaulTa kategorizaciaze; sasjelisgan gamowveuli 
uaryofiTi Sedegebis mier danaSaulisagan miRebuli sargeblis 
gadawonva sasjelis efeqturobaze miuTiTebs. amasTan, rac ufro metad 
aris piri momavlisken orientirebuli, miT ufro izrdeba sasjelis 
efeqturoba. amitomac i. listokinis mier gaTvaliswinebul garemoebaTa 
nawili mxedvelobaSi unda iqnes miRebuli ara xandazmulobis vadis 
gansazRvrisas, aramed pasuxismgeblobis zomis dakisrebisas.  

xandazmulobis vadis gasvlis Semdeg ar xdeba sasamarTlos mier 
qmedebis iuridiuli Sefaseba. ivaraudeba, rom pirs danaSaulebrivi 
qmedeba ar Caudenia.  

subieqtis sasargeblod prezumireba damaxasiaTebelia ara marto 
xandazmulobis arsisaTvis, aramed misi vadis gansazRvris 
sakiTxisaTvisac. kerZod, cnobilia, rom xandazmulobis vadis gasvlis 
Semdeg ar xdeba qmedebis samarTlebrivi Sefaseba. Tu asea, maSin saidan 

                     
280 ix. i. listokinis dasax. naSr., 99-102 
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vaskvniT, rom piris gasamarTlebis SemTxvevaSi qmedeba sasjelis 
maqsimums daimsaxurebda? amis kategoriuli mtkiceba SeuZlebelia. piris 
pasuxismgeblobasTan dakavSirebuli yovelgvari varaudi subieqtis 
sasargeblod unda gadawydes. es principi moqmedebs ara marto procesSi, 
aramed materialur samarTalSic rogorc qmedebasTan, aseve subieqtTan 
mimarTebaSi. aRniSnulis Sedegad ki SeiZleba gakeTdes daskvna, rom 
xandazmulobis vadebis gansazRvrisas mniSvnelovani roli unda 
iTamaSos sasjelis ara maqsimalurma, aramed - minimalurma zomam.  

mocemuli msjeloba Rirebulia im ideaze dayrdnobiT, rom 
xandazmulobis vada unda ganisazRvros negatiuri pasuxismgeblobis 
vadis mixedviT. xandazmulobis vadebi pasuxismgeblobis vadebis 
Sesabamisad imitom unda ganisazRvros, rom negatiuri pasuxismgeblobis 
vadebi kanonSi gaTvaliswinebulia normis moTxovnisadmi 
pasuxismgebluri damokidebulebis aRdgenis mizniT.281 radgan 
xandazmulobis vadis gasvlasac normis moTxovnisadmi pasuxismgebluri 
damokidebulebis varaudi mohyveba, logikuria daskvna, rom 
xandazmulobis vadebi pasuxismgeblobis vadebis mixedviT unda 
ganisazRvros.  

vinaidan xandazmulobis arsebobis obieqturi safuZveli ukavSirdeba 
swored qmedebas, mis bunebas, amdenad, gasakviri ar unda iyos 
danaSaulTa kategorizaciis gavlena xandazmulobis vadebis 
gansazRvraze.  

saqarTvelos sisxlis samarTlis kodeqsis me-12 muxlis pirveli 
nawilis Tanaxmad, sasjelad gaTvaliswinebuli Tavisuflebis aRkveTis 
maqsimaluri zomis mixedviT aris sami kategoriis danaSauli: naklebad 
mZime, mZime da gansakuTrebiT mZime.  

aRniSnul sakiTxTan dakavSirebiT yuradReba unda gavamaxviloT erT 
metad mniSvnelovan sakiTxze, romelic praqtikaSi xSirad usamarTlo 
gadawyvetilebebis mizezi xdeba. es aris danaSaulTa kategorizaciisas 
sasjelis minimumis ugulebelyofa. marTlac, saqarTvelos sisxlis 
samarTlis kodeqsis me-12 muxli danaSaulis kategoriebs qmnis sasjelis 
maqsimumis mixedviT da arafers ambobs sasjelis minimumze. marTalia, es 
sazRvargareTis qveynebSi danergili praqtikaa, magram unda aRiniSnos 
misi uaryofiTi mxareebi. saqme isaa, rom am wesis Tanaxmad, 
gansakuTrebiT mZime danaSaulia saqarTvelos ssk-is 260-e muxlis I 
nawili (romelic Seicavs narkotikuli saSualebis ukanono gasaRebas), 
xolo naklebad mZime danaSaulia ssk-is 125-e muxlis II nawili (cema). 
ssk-is 260-e muxlis I nawiliT sasjelis zomad gaTvaliswinebulia 6 
Tvidan 11 wlamde Tavisuflebis aRkveTa, ssk-is 125-e muxlis II nawiliT – 
jarima, gamasworebeli samuSao an Tavisuflebis aRkveTa 1 wlamde. 
aRniSnuli imas niSnavs, rom Teoriulad SesaZlebelia ssk-is 260-e 
muxlis I nawiliT dainiSnos sasjelis saxiT 6 TviT Tavisuflebis 
aRkveTa, xolo ssk-is 125-e muxlis II nawiliT – 1 wliT Tavisuflebis 
aRkveTa. ra gamovida ? gansakuTrebiT mZime danaSaulisaTvis piri 
daisaja ufro msubuqad, vidre naklebad mZime danaSaulisaTvis. maSin ra 

                     
281 ix. saqarTvelos sisxlis samarTlis kodeqsis 39-e muxlis me-2 nawili. aRniSnul 
sakiTxze pasuxismgeblobis negatiuri da pozitiuri aspeqtebis WrilSi yuradReba 
gamaxvilebulia prof. g. naWyebias naSromSi brali, rogorc socialuri filosofiis 
kategoria, Tb., 2001, 88-124 
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saWiroa kategorizacia, Tu is sasjelze zemoqmedebas ar moaxdens ? 
zemoT ukve iTqva, rom kategorizacia danaSaulebrivi qmedebis bunebas, 
misi saxelmwifos mxridan Sefasebas efuZneba. am logikiT gansakuTrebiT 
mZime danaSauli ufro mkacr reaqcias unda iwvevdes, vidre naklebad 
mZime danaSauli, zemoT moyvanil magaliTSi ki sawinaaRmdego suraTi 
miviReT.  

samwuxarod, qarTvel iuristTa Soris danaSaulTa kategorizacias 
naklebi yuradReba eTmoba. amitomac igrZnoba negatiuri 
pasuxismgeblobisa da xandazmulobis vadebs Soris Seusabamoba. 
magaliTad, dRes gansakuTrebiT mZime danaSaulisaTvis pasuxisgebaSi 
micemis xandazmulobis vadaa 25 weli, maSin, roca igive danaSaulisTvis 
pirma SeiZleba pasuxismgebloba moixados bevrad ufro adre. magaliTad, 
Tu pirs gansakuTrebiT mZime danaSaulisTvis sasjelad ganesazRvreba 
Tavisuflebis aRkveTa 10 welze naklebi vadiT da sasjelis moxdis 
Semdeg gava rvawliani nasamarTlobis vada, Sedegad, gasamarTlebidan 18 
welze nakleb vadaSi piri srulad gaTavisufldeba negatiuri 
pasuxismgeblobisagan. kanonmdebeli iTvaliswinebs sapirispiro 
SemTxvevebsac: zogjer xandazmulobis vada ufro mcirea, vidre 
pasuxismgeblobis zoma. magaliTad, mZime danaSaulisaTvis 
gaTvaliswinebulia xandazmulobis aTwliani vada maSin, roca piri 
SeiZleba negatiur pasuxismgeblobas ixdides 16 weli. aSkaraa, rom 
zemoT moyvanil SemTxvevebSi xandazmulobis vadebi ar Seesabameba 
negatiuri pasuxismgeblobis miznebis miRwevis Sesaxeb piris 
sasargeblod prezumirebis princips. 

mocemuli Seusabamobebi, Tavis mxriv, ganapirobebs imas, rom 
erTmaneTTan SeTanxmebuli ar aris xandazmulobis damfuZnebeli ori 
mniSvnelovani piroba: obieqturi niSani – qmedebis buneba da subieqturi 
niSani – piris amJamindeli RirebulebiTi damokidebuleba Cadenili 
qmedebisadmi. vinaidan qmedebaSi vlindeba subieqtis pirovnebaSi 
mimdinare gansazRvruli procesebi, amdenad swored qmedeba unda iyos 
ganmsazRvreli subieqtze zemoqmedebis zomis SerCevisas. am ori niSnis 
SeTanxmebuloba ki ganapirobebs xandazmulobis misaRebi vadebis 
arsebobas. 

sasjelis minimumis mixedviT danaSaulTa kategorizaciis kuTxiT 
sainteresoa is faqti, rom germaniis sisxlis samarTlis kodeqsis me-12 
muxli samarTaldarRvevaTa kategorizacias axdens sasjelis minimumis 
mixedviT, Tumca imave kodeqsis 78-e da 79-e muxlebi pasuxisgebaSi micemis 
da sasjelis aRsrulebis xandazmulobis vadebs mainc sasjelis 
maqsimumis mixedviT gansazRvravs.282 es imas niSnavs, rom xandazmulobis 
Sesaxeb normam moiTxova danaSaulTa gansxvavebuli klasificireba, 
vidre es me-12 muxliT aris daregulirebuli. ismis kiTxva: ratom? pasuxi 
erTia: marTalia, germaniis sisxlis samarTlis kodeqsis me-12 muxlSi 
devs progresuli marcvali sasjelis minimumis gaTvaliswinebis 
TvalsazrisiT, Tumca mxolod sasjelis minimumis mixedviT danaSaulTa 
kategorizacia ar aris sakmarisi sxvadasxva sisxlissamarTlebrivi 

                     
282 ix. germaniis sisxlis samarTlis kodeqsi. aRniSnuli dokumenti mopovebulia 
germaniis iusticiis saministros vebgverdidan: http://bundesrecht.juris.de/stgb/ 0:12 12.03.2009; 
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sakiTxis zustad daregulirebisTvis. erT-erTi aseTi sakiTxi aRmoCnda 
xandazmuloba, romlis vadebis gansazRvrisaTvis kodeqsSi saWiro gaxda 
sasjelis maqsimumis gaTvaliswinebac. es kidev erTxel mianiSnebs imaze, 
rom danaSaulTa kategorizacia pasuxismgeblobis zomebTan ise unda 
iyos SeTanxmebuli, rom xandazmulobis Sesaxeb normas danaSaulTa 
axali klasifikacia ar dasWirdes.  

aRniSnuli gaugebrobis Tavidan asacileblad aucilebelia, 
danaSaulTa kategorizaciiT dadgindes rogorc ama Tu im kategoriis 
sasjelis maqsimumi, aseve minimumi. amasTan, naklebad mZime 
danaSaulisaTvis gaTvaliswinebuli sasjeli yovelTvis naklebi unda 
iyos, vidr mZime danaSaulisaTvis gaTvaliswinebuli sasjeli. es 
ukanaskneli ki yovelTvis ufro msubuqi unda iyos, vidre gansakuTrebiT 
mZime danaSaulisaTvis gaTvaliswinebuli sasjeli. 

es cvlilebebi aris erTaderTi gza, Tavidan iqnes acilebuli 
danaSaulTa kategorebsa da daniSnul sasjelebs Soris Seusabamoba, 
roca ufro msubuqi kategoriis danaSauli ufro mkacrad isjeba, vidre 
SedarebiT mZime kategoriis danaSauli. am xerxiT danaSaulis kategoria 
gaxdeba realurad sasjelis zRvaris ganmsazRvreli da danaSaulebs 
Soris rogorc arsobrivi, ise Sedegis – konkretuli sasjelis mixedviT 
gamijvnis realuri safuZveli. 

davuSvaT, rom xandazmulobis vadebi unda ganisazRvros muxliT 
gaTvaliswinebuli sasjelis maqsimumis mixedviT. maSin gamova, rom 
muxliT gaTvaliswinebuli sasjelis maqsimaluri vadis gasvlis bolo 
wels piris braleulobis dadgenis SemTxvevaSi mas daekisreba muxliT 
gaTvaliswinebuli sasjelis minimumi mainc. es aucileblad unda moxdes 
im SemTxvevaSic, Tu sasamarTlos SefasebiT, amJamad pasuxismgeblobisa 
da sasjelis miznebisTvis am vadiT sasjelis dakisreba ar aris 
aucilebeli.  

Tu vivaraudebT, rom qmedebis Cadenis Semdeg subieqti imdenad 
Seicvala, rom is ukve ar Caidens axal danaSaulebriv qmedebas, maSin 
gasarkvevi rCeba erTi sakiTxi: ra vada unda daawesos kanonmdebelma 
imisaTvis, rom kanonis moTxovnisadmi pativiscemis aRdgena vivaraudoT? 
Tu es vada anu xandazmulobis vada iqneba sasjelis maqsmimumis toli, 
maSin gamova, rom xandazmulobis vadis gasvlamde ramdenime TviT adre 
pirisaTvis sasjelis minimumis daniSvnisas daniSnul sasjelze meti dro 
ukve gasuli iqneba. am xnis ganmavlobaSi axali danaSaulebrivi 
qmedebisagan Tavis Sekaveba ki aZlierebs varauds, rom prevenciisa da 
resocializaciis miznebi SeiZleba ukve miRweuli iyos sasjelis 
gamoyenebis gareSec. aseT viTarebaSi gamova, rom xandazmulobis vadis 
gasvlis Tundac bolo wels sasjelis Tundac minimumis daniSvna mizans 
moklebuli iqneba, radgan es mizani sasjelis gareSec miRweulia. Tu, 
sasamarTlos azriT, sasjelis minimaluri vadis gasvla sakmarisia 
kanonis pativiscemis aRsadgenad, maSin am xnis ganmavlobaSi axali 
danaSaulisgan Tavis Sekaveba sasjelis miznis miRwevis varaudis 
safuZvelia. sasjelis maqsimumis toli xandazmulobis vadis gasvlis 
bolo wels Tu mainc dainiSneba sasjeli, es iqneba gaumarTlebeli 
simkacre. 

sxvagvarad aris saqme, roca xandazmulobis vada ganisazRvreba 
pasuxismgeblobis minimumis mixedviT. am SemTxvevaSi xandazmulobis 
vadis gasvlamde ramdenime dRiT adre sasjelis daniSvnis drosac ki 
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qmedebis Semadgenlobidan pasuxismgeblobis moxdamde gasuli vada iqneba 
pasuxismgeblobis kanoniT dadgenil maqsimumTan miaxloebuli. amis gamo 
xandazmulobis vadis gasvlamde piris dasja ar gamoiwvevs 
usamarTlobis da metismeti simkacris gancdas sazogadoebaSi. meore 
mxriv, xandazmuloba pasuxismgeblobis gamomricxveli garemoebaa. 
pasuxismgeblobis moxdac da xandazmulobis vadis gasvlac iZleva erT 
Sedegs _ kanonis moTxovnisadmi pativiscemis aRdgenis varauds. Tu 
kanonmdebelma erT SemTxvevaSi miiCnia, rom kanonis moTxovnisadmi 
pativiscemis aRdgenisTvis saWiroa pasuxismgeblobis kanoniT dadgenili 
vadis gasvla, maSin igive Sedegis misaRwevad xandazmulobis vadac ar 
unda iyos pasuxismgeblobis minimumze naklebi. winaaRmdeg SemTxvevaSi 
qmedebis subieqti gaumarTlebel privilegias miiRebda da xandazmuloba 
sasjelisagan Tavis daZvrenis karg saSualebad iqceoda.   

aRniSnulis safuZvelze, vfiqrobT, xandazmulobis vadebi unda 
ganisazRvros danaSaulis kategoriis farglebSi SesaZlebeli sasjelis 
minimumis mixedviT. amasTan, vinaidan xandazmuloba pasuxismgeblobis 
gamomricxveli garemoebaa, is mxolod sasjelis vadebiT ar unda 
amoiwurebodes da unda moicvas pasuxismgeblobis sxva elementis 
vadebic. igulisxmeba nasamarTloba. winaaRmdeg SemTxvevaSi gamovidoda, 
rom negatiuri pasuxismgeblobis sasamarTlos mier dakisrebis 
SemTxvevaSi piri ufro didi xnis ganmavlobaSi ganicdis SezRudvebs, 
vidre xandazmulobis vadebia. es danaSaulis Semadgenlobis 
ganmaxorcielebeli pirisaTvis gaumarTlebeli privilegia iqneboda, 
radgan pasuxisgebaSi micemis xandazmulobis vada unda Seesabamebodes 
negatiuri pasuxismgeblobis vadas. amitomac pasuxisgebaSi micemis 
xandazmulobis vada unda Sedges kanonis muxliT gaTvaliswinebuli 
sasjelis minimumisa da aRniSnuli danaSaulisTvis nasamarTlobis 
vadisagan. 

pasuxismgeblobis minimaluri zomis mixedviT xandazmulobis vadis 
ageba ori mizeziT aris misaRebi : 1. es saSualebas iZleva, piri ar 
gaTavisufldes pasuxismgeblobisgan imaze adre, vidre ar gava 
pasuxismgeblobis minimaluri zomis toli vada. 2. xandazmulobis vadis 
gasvlamde piris gasamarTlebis SemTxvevaSi qmedebis Semadgenlobidan 
pasuxismgeblobis moxdamde gasuli dro ar iqneba pasuxismgeblobis 
maqsimaluri vadisagan didad gansxvavebuli. es ki Tavidan agvacilebs 
usamarTlobis SegrZnebas. 

rac Seexeba samoxeleo danaSaulTa mimarT calke TxuTmetwliani 
vadis gansazRvras, vfiqrobT, es gamowveulia wlebis ganmavlobaSi piris 
mier garkveuli Tanamdebobis dakavebis gamo misi SesaZlo gavleniT 
samarTaldamcavi organoebis warmomadgenlebze, ris gamoc didi xnis 
ganmavlobaSi SesaZlebelia, ver moxerxdes mis mier Cadenil 
danaSaulebriv qmedebaze procesualuri reagireba. es gavlena, ra Tqma 
unda xels uSlis pirisaTvis negatiuri pasuxismgeblobis dakisrebas, 
Tumca, vfiqrobT, es konkretuli SemTxveva: moxeleTa mier danaSaulis 
Semadgenlobaze procesualuri reagirebisaTvis xelis SeSla umjobesia 
ganvazogadoT da movicvaT msgavsi yvela SemTxveva, ris gamoc samoxeleo 
danaSaulis TavSi gaTvaliswinebuli danaSaulis Semadgenlobis 
ganmaxorcielebel pirTa mimarT gansakuTrebuli vadis SemoReba ki ar 
aris mizanSewonili, aramed zogadad xandazmulobis vadis denis 
pirobebis ise gaTvaliswineba, rom is xelsayreli ar iyos arc 
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samoxeleo danaSaulis Semadgenlobis ganmaxorcielebeli da arc sxva 
danaSaulis Semadgenlobis Camdeni pirisTvis. amisaTvis SesaZlebelia 
xandazmulobis SeCerebis cnebis gamoyeneba. 

amdenad, xandazmuloba unda aigos sasjelis ara maqsimaluri vadis 
mixedviT, aramed danaSaulis konkretuli kategoriis minimaluri 
sasjelis da Sesabamisi nasamarTlobis vadis mixedviT. aqve unda iTqvas, 
rom im SemTxvevebSi, roca muxlis nawiliT minimaluri sasjeli aris 
jarima, xandazmulobis vada iangariSeba mxolod nasamarTlobis vadebis 
mixedviT. 

unda SevniSnoT kanonmdeblis uzustoba. kerZod, arasworad aris ssk-
is 71-e muxlis IV nawilSi moxsenebuli termini `msjavrdebuli~. 
aRniSnul muxlSi saubari unda iyos ara msjavrdebulze, aramed 
qmedebis subieqtze, vinaidan es muxli exeba negatiuri pasuxismgeblobis 
dakisrebis SeuZleblobas. xolo msjavrdebulis arsebobis pirobebSi 
negatiuri pasuxismgebloba ukve dakisrebulia.  

aqve unda iTqvas, rom xandazmulobis vadebis ageba mTlianad aris 
damokidebuli danaSaulTa kategoriebis agebis da nasamarTlobis 
vadebis gansazRvris wesze. vinaidan moqmedi sisxlis samarTlis kodeqsi 
danaSaulTa kategorizaciis zust sqemas ar gvTavazobs, aRniSnuli 
sqemis dazustebamde xandazmulobis zusti vadebis CamoTvla azrs 
moklebuli iqneba. 

 
 

2.1.2. xandazmulobis vadis denis sawyisi momenti 
 
 

saqarTvelos sisxlis samarTlis kodeqsis 71-e muxlis mixedviT, 
xandazmulobis vadis dena iwyeba danaSaulis Cadenidan, Tumca es 
miTiTeba samarTalSi sociologiuri azrovnebis SemoWris Sedegia. 
xandazmulobis vadis amowurvis SemTxvevaSi danaSaulis iuridiul 
dadgenamde saqme ar midis, ris gamoc ver vityviT rom xandazmulobis 
vadis dena iwyeba danaSaulis Cadenidan an misi arsebobis iuridiuli 
dadgenidan. sinamdvileSi xandazmulobis vadis dena iwyeba danaSaulis 
Semadgenlobis Sesabamisi qmedebis Semadgenlobis ganxorcielebidan, 
vinaidan swored am momentidan unda daiwyos gamoZieba. danaSaulTa 
umravlesobis SemTxvevaSi qmedebis Semadgenlobis ganxorcielebidan 
xandazmulobis vadis aTvla damatebiT problemebs ar warmoSobs, magram 
calke ganxilvas moiTxovs denadi danaSaulebis SemTxvevebi. 

am SemTxvevaSi vadis aTvla unda daiwyos denadi danaSaulis 
damTavrebidan. es umetes SemTxvevaSi emTxveva piris dakavebis TariRs, 
Tumca, SesaZlebelia qmedebis Camdenma TviTon Sewyvitos denadi 
danaSauli. aRniSnulidan gamomdinare, xandazmulobis vadis dena iwyeba 
denadi danaSaulis dasrulebidan da ara misi dawyebidan. igive wesi 
moqmedebs gangrZobadi danaSaulis SemTxvevaSic.  

rogorc p. h. robinzonis naSromidan irkveva, arizonaSi 
xandazmulobis dena iwyeba kanonis darRvevaze saxelmwifos mier 
reagirebis dawyebidan an im droidan, roca is valdebuli iyo, daewyo 
gamoZieba. nevadaSi xandazmulobis dena iwyeba danaSaulis 
Semadgenlobis aRmoCenidan, Tu misi aRmoCena SeuZlebeli iyo misi 
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CadenisTanave. es ori SemTxveva aris gamonaklisi zogadi wesidan, roca 
xandazmulobis dena iwyeba Semadgenlobis yvela niSnis 
ganxorcielebidan. asea kaliforniaSi, niu iorkSi.283 xandazmulobisadmi 
arizonasa da nevadas kanonmdeblobis midgoma gaugebaria, vinaidan 
xandazmuloba swored latenturi danaSaulebis gamo arsebobs, magram 
miuxedavad latenturobisa, saxelmwifo organoebs mainc ekisrebaT 
danaSaulis gaxsnis movaleoba, romlis Tavidan mocilebac ar SeuZliaT. 
swored latenturi danaSaulis aRmoCenisa da qmedebis subieqtisaTvis 
pasuxismgeblobis dakisrebis vadaa xandazmuloba. xanadzmulobis 
ZiriTadi arsi swored imaSia, rom is miedineba gamoZiebs dawyebamde. 

  s. biSoki bavSvebis mimarT ganxorcielebuli seqsualuri 
danaSaulebis SemTxvevaSi dazaralebulis srulwlovanebamde 
xandazmulobis vadis denis Sewyvetas amarTlebs dazaralebulis 
uflebebis dacviT. kerZod, saxelmwifom unda Seuqmnas dazaralebuls 
saTanado pirobebi, rom man daicvas Tavisi uflebebi, roca 
samarTlebrivad mas SeeZleba am uflebebiT sargebloba.284 rogorc Cans, 
aq igulisxmeba dazaralebulis ufleba, moiTxovos Tavisi seqsualuri 
xelSeuxeblobis iZulebis wesiT dacva momavalSi misi xelyofisagan, 
damnaSavis dasjis gziT. aq Zneli ar unda iyos samoqalaqo samarTalTan 
analogiis povna.  Cven ver daveTanxmebiT aRniSnul pozicias ramdenime 
safuZvliT: jer erTi, es ewinaaRmdegeba swrafi marTlmsajulebis 
princips, razec agebulia xandazmulobis cneba. meore – sisxlis 
samarTalSi dauSvebelia samoqalaqosamarTlebrivi principebis 
avtomaturi gadmotana. maT Soris, dazaralebulis mier sakuTari 
interesis dacvis moTxovnis sakiTxSi.  

aRniSnuls ukavSirdeba isic, rom saqarTvelos sisxlis samarTlis 
saproceso kodeqsis mixedviT, zemoT aRniSnuli SemTxveva ganekuTvneba 
sajaro sixlisamarTlebrivi devnis SemTxvevebs. amdenad, 18 wlamde 
dazaralebulis mier saCivris Setanis gareSec prokurori daiwyebs 
devnas.  

marTalia, arasrulwlovnis interesebis dacva evaleba mSobels, 
meurves, mzrunvels da am pirebis mier arasrulwlovanis mimarT 
danaSaulebrivi qmedebis Cadenis SemTxvevaSi es ukanaskneli daucveli 
rCeba, amasTan, imatebs danaSaulis latenturobac, Tumca saqarTvelos 
sisxlis samarTlis saproceso kodeqsi iZleva saSualebas, aseTi faqtis 
gamovlenis SemTxvevaSi prokuratura Caerios saqmeSi da moaxdinos 
arasrulwlovnis interesebis dacva misive meurvisa Tu mzrinvelisagan 
ise, rom ar daelodos dazaralebulis srulwlovanebas. im SemTxvevaSi 
ki, Tu aucilebeli iqneba dazaralebulis mier 18 wlis asakis miRweva 
devnis dawyebisTvis, gamoZieba xel-fexSekruli gamova miuxedavad imisa, 
rom misTvis cnobilia saeWvo faqtis Sesaxeb. es ki damatebiTi 
formaluri Semaferxebeli garemoebaa, romelic xels uSlis swrafi 
marTlmsajulebis ganxorcielebas.  

rac Seexeba im SemTxvevebs, roca seqsualuri xasiaTis qmedeba 
erTjeradi araa an aRniSnuli qmedebis Semdeg gamudmebiT xorcieldeba 
dazaralebulis daSineba an muqara, msgavsi SemTxvevebis swori 

                     
283 ix. p. robinzonis dasax. naSr., §2.02 (a) 

284 ix. Basham S. M., Note, Forging the Causal Link: Reasonable Delay in Commencing Action for Childhood 
Sexual Abuse, 27 Suffolk U. L. Rev., 1993, 754  
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regulirebisTvisac ar aris aucilebeli dazaralebulis mier 
srulwlovanebis miRweva. aRniSnul situaciaSi xandazmulobis vadis 
dena daiwyeba bolo qmedebis dasrulebidan (gangrZobadi danaSaulis 
SemTxvea) an, marTalia, xandazmulobis vadis dena daiwyeba pirveli 
danaSaulebrivi qmedebis dasrulebidan, Tumca yvela Semdgomi 
danaSaulebrivi qmedeba vadis denas Sewyvets, ris gamoc, faqtobrivad 
gamova, rom xandazmuloba aiTvleba bolo danaSaulebrivi qmedebis 
ganxorcielebidan. yovelive aRniSnuli zedmets xdis dazaralebulis 
srulwlovanebis moTxovnas. amitomac, vfiqrobT, sazRvargareTis zogi 
saxelmwifos kanonmdeblobisagan gansxvavebiT saqarTvelos sisxlis 
samarTlisa da sisxlis samarTlis saproceso kodeqsebs am mimarTebiT 
swori pozicia ukavia. 

aseve samoqalaqo samarTlis analogiiTaa sisxlis samarTalSi 
gadmotanili amerikis SeerTebul StatebSi miRebuli wesi, romelsac 
`aRmoCenis wess~ uwodeben da romlis mixedviTac xandazmulobis dena 
iwyeba im momentidan, roca danaSaulis Sesaxeb gaxda cnobili Sesabamisi 
organoebisTvis. sinamdvileSi iuridiulad danaSauli mxolod ganaCeniT 
aris aRmoCenili.  

lorens kernsi asaxelebs xuT Teorias, romlebic gamoiyeneba 
sqesobriv danaSaulebze xandazmulobis vadis aTvlasTan dakavSirebiT: 
1. gangrZobadi danaSaulis Teoria, romlis mixedviTac danaSaulis 
ramdenjerme ganmeorebis SemTxvevaSi xandazmulobis vada aiTvleba 
gangrZobadi danaSaulis Sewyvetidan; 2. danaSaulis dafarvis Teoria, 
romlis mixedviTac Cadenili danaSaulis dafarvis SemTxvevaSi 
xandazmulobis vadaSi ar CaiTvleba danaSaulis dafarvamde gasuli 
dro; 3. danaSaulis aRmoCenis Teoria, romlis mixedviTac 
xandazmulobis vadis dena iwyeba mas Semdeg, rac Sesabamisi 
organoebisTvis gaxdeba cnobili danaSaulis Sesaxeb an seqsualur 
danaSaulSi dazaralebuli bavSvis srulwlovani naTesavi Seityobs amis 
Sesaxeb an TviTon dazaralebuli gaxdeba srulwlovani; 4. saxelmwifoSi 
yofnis Teoria, romlis Tanaxmadac zogier StatSi aris normebi, 
romelTa mixedviT xandazmuloba Cerdeba braldebulis sazRvargareT 
yofnis periodSi an, roca ucnobia adgilsamyofeli an samuSao adgili 
Statis farglebSi. aRniSnul normas amyarebs Sexeduleba, rom Tu 
Sesabamis organoebs faqtobrivad ar SeuZliaT yvela zomis gamoyenebis 
miuxedavad eWvmitanilis dakaveba, maSin xandazmulobis vada ar unda 
miedinebodes eWvmitanilis sasargeblod285; 5. dnm-is mtkicebulebis 
gamoyenebis Teoria, romlis mixedviTac, radgan xandazmuloba 
gamarTlebulia mtkicebulebebis ararsebobiT, xandazmulobis vadis 
Sewyveta unda daukavSirdes dnm-is monacemTa Senaxvas. magaliTad, 
jorjiis StatSi xandazmuloba wydeba, Tu danaSaulis Semadgenlobis 
ganxorcielebidan 10 wlis ganmavlobaSi moxerxda dnm-is mopoveba, 
romlis mflobelic ucnobia.  

                     
285 sazRvargareT gasvlis SemTxvevaSi xandazmulobis vadis denis SeCerebis Sesaxeb 
ixileT Kearns L., Note: Incorporating tolling provisions into sex crimes statutes of limitations, 13 Temple 

Political & Civil Rights Law Review, Fall, 2003, 344 
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avtori uaryofs seqsualur danaSaulebze xandazmulobis gauqmebis 
moTxovnas da miaCnia, rom sakiTxis gadawyvetis saukeTeso gza iqneboda 
zemoT dasaxelebuli xuTi Teoriis Sexamebulad gamoyeneba.286 

unda aRiniSnos, rom aq saubaria alternativebze. am xuTi Teoriidan 
is gamoiyeneba, romelsac yvelaze metad Seesabameba konkretuli 
SemTxveva. saqarTvelosaTvis es SemTxvevebi gansxvavebulad 
regulirdeba : qmedebis Cadenis dasrulebis momentis, danaSaulTa 
erTobliobisa da xandazmulobis vadis Sewyvetis, xandazmulobis vadis 
SeCerebis... cnebebiT, ris gamoc aRniSnuli Teoriebis avtomaturad 
gadmoReba ar aris mizanSewonili.  

yovelive aRniSnulidan gamomdinare, pasuxisgebaSi micemis 
xandazmulobis vadis aTvla unda daiwyos qmedebis Semadgenlobis 
ganxorcielebidan da ara romelime saproceso moqmedebis dawyebidan. 

 
 

2.1.3. xandazmulobis vadis denis SeCereba 

 
 

saqarTvelos sisxlis samarTlis kodeqsis 71-e muxlis me-3 nawilis 
Tanaxmad, xandazmulobis vadis dineba Cerdeba, Tu damnaSave daemala 
gamoZiebas an sasamarTlos. am SemTxvevaSi vadis dineba ganaxldeba 
damnaSavis dakavebis an bralis aRiarebiT gamocxadebis momentidan. imave 
muxlis me-6 nawilis mixedviT, xandazmulobis vadis dena SeCerdeba im 
vadiT, ra droSic pirs icavs imuniteti.  

sisxlissamarTlebrivi devnis SeCerebis safuZveli, saqarTvelos 
sisxlis samarTlis saproceso kodeqsis mixedviT, 2006 wlis 29 
dekembris cvlilebamde iyo braldebulis mimalva.  

piris mimalvis gamo sisxlissamarTlebrivi devnis SeCerebis 
SemTxvevebSi xandazmulobis vadis swori gamoangariSebis 
aucileblobaze saubrobs l. repkini.287  

mimalvas ukavSirdeba braldebulis aRmoCena. m. goranovskis 
statiidan irkveva, rom 1903 wlidan ruseTSi sasjelis Sesaxeb wesdebis 
158-163 muxlebi awesrigebdnen xandazmulobis sakiTxs da maTSi 
gaTvalisiwnebuli iyo cal-calke danaSaulisa da damnaSavis 
aRmouCenlobis xandazmulobebi. es ukanaskneli gulisxmobda imas, rom 
miuxedavad Catarebuli procesualuri qmedebebisa, araa dadgenili 
danaSaulebrivi qmedebis CadenaSi braleuli piris vinaoba. `yvela im 
SemTxvevaSi, roca dazaralebuli miuTiTebda braldebulze an 
braldebuli aRmoCenili iqneboda policiis mokvleviT, damnaSavis 
aRmouCenlobis xandazmuloba wydeboda.”

288
 v. sableri wers, rom 1845 

                     
286 iqve, 332-359; dnm-is monacemebis xandazmulobasTan kavSirze ixileT Bieber M. A., 

Comment, Meeting the Statute or Beating It: Using "John Doe" Indictments Based on DNA to Meet the Statute of 
Limitations, 150 U. Pa. L. Rev., 2002, 107; Diehl J. W., Drafting a Fair DNA Exception to the Statute of 
Limitations in Sexual Assault Cases, 39 Jurimetrics J., 1999, 431  
287 ix. Репкин Л. М., Исчисление срока давности по приостановленным уголовным делам, в: «Сборник 

статей адъюнктов и соискателей», М, 1969,  74 
288 Горaновский М. А., Давность, сроки исчисления ея и погашающая сила давности по ныне 
действуюшему уложению о наказанияхь уголовных и исправительных и по уголовному уложению 22 марта 
1903 года, в журнале «Журналь министерства юстиции, годь тринадцатый, 1907, №10, С-П, 152 
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wlis wesdebis 158-e muxlic saubrobs `damnaSavis~ xandazmulobaze: 
danaSauli uqmdeba, Tu kanoniT dadgenil vadaSi, warmoebuli gamoZiebis 
miuxedavad, ver aRmoaCines braleuli. xandazmulobis aRniSnuli 
saxeobis arsebobam warmoSva problema, Tu rodis iTvleba `damnaSave~ 
aRmoCenilad.  

mecnierTa nawilSi savsebiT samarTlianad warmoiSva azri, romlis 
mixedviTac `damnaSave~ aRmoCenilia sasamarTlo gamamtyunebeli 
ganaCeniT, magram, v. sableris azriT, sinamdvileSi misi aRmoCena win 
unda uswrebdes mis mimarT saproceso moqmedebebis Catarebas.289 

 aq yvelafris arev-dareva gamoiwvia terminma `damnaSave~, rac, 
rogorc prof. g. naWyebia aRniSnavs, sociologiuria da ara 
iuridiuli.290 amitomac, vfiqrobT, aq qmedebis subieqtis aRmoCenaze unda 
iyos saubari.  

ver daveTanxmebiT danaSaulisa da damnaSavis xandazmulobis cal-
calke arsebobas, vinaidan orive, TavianTi daniSnulebiT, sabolood 
pasuxismgeblobis dakisrebis SeuZleblobisaTvis aris dawesebuli.  

jer kidev gasul saukuneSi xandazmulobis vadis SeCerebasTan 
dakavSirebiT p. mSvenieraZe ambobda, rom mimalvisas xandazmulobis 
vadis denis SeCerebas kodeqsi ar unda iTvaliswinebdes im safuZvliT, 
rom is xSirad vadis usamarTlod gagrZelebis safuZveli xdeba.291 
aRniSnuli mosazreba im periodSi miuRebeli aRmoCnda.  

2006 wlis 29 dekembris cvlilebebma saqarTvelos sisxlis samarTlis 
saproceso kodeqsSi aRiara debuleba, rom, braldebulis mimalvis 
miuxedavad SesaZlebelia gamoZiebis gagrZeleba. es ise ar unda gavigoT, 
rom braldebuls mieniWa mimalvis ufleba, vinaidan eWvmitanilsa da 
braldebuls ekisrebaT movaleoba, gamoZaxebisTanave gamocxaddnen 
procesis mwarmoebel organoSi, winaaRmdeg SemTxvevaSi maT mimarT 
gamoyenebuli iqneba saproceso iZulebis RonisZieba.  

sinamdvileSi Zebnis gamocxadebis dadgenileba unda iyos safuZveli 
braldebulis mimarT operatiul-samZebro moqmedebebis dawyebisa. 
amasTan, xSirad praqtikaSi Zebnilad yofnas sasamarTloebi 
iTvaliswineben, rogorc pasuxismgeblobis damamZimebel garemoebas. aseT 
viTarebaSi aSkaraa, rom iuridiul mimalvas ar daukargavs Zala. 
erTaderTi, rac moxda, aris is, rom mimalva ukve ar aCerebs devnas.  

erTi SexedviT, saproceso kodeqsSi Setanilma cvlilebam, TiTqos, 
unda gamoiwvios mimalvis cnebis amoReba ssk-is 71-e muxlis me-3 
nawilidan. magram Tu ufro Rrmad CavukvirdebiT sakiTxs, sxva 
daskvnamde mivalT. marTalia, saproceso kodeqsSi aris iZulebis 
RonisZiebebis Sesaxeb muxlebi, sadac aRniSnulia, rom iZulebis 
RonisZiebis gamoyeneba SeiZleba, Tu aris eWvi, rom piri miimaleba; 
mimaluli braldebulis Zebnas acxadebs gamomZiebeli an prokurori, 
Tumca es muxlebi iuridiuli mimalvis cnebis srulad gamosaxatavad ar 
aris sakmarisi. mimalvis gaTvaliswineba xandazmulobis SemaCerebel 
garemoebad imoqmedebs, rogorc mimalvis Tavidan acilebisaken 
gamiznuli wamaxalisebeli norma. piris mimalva Tu ar iqneba 
xandazmulobis vadis denis SemaCerebeli garemoeba, maSin braldebuls 

                     
289 ix. sableri, dasax. naSr., 69-78 
290 ix. naWyebia g., sisxlis samarTlis mecnierebis meTodologiuri anbani, Tb., 2006, 153-157 
291 ix. mSvenieraZe, dasax. naSr., 139 
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araferi SeuSlis xels, miimalos da am gziT Seecados, xeli SeuSalos 
gamoZiebas im imediT, rom xandazmulobis vadis gasvlis Semdeg is 
SeZlebs gamoCenas da xelSeuxebeli darCeba.  

im SemTxvevaSi, Tu mimalva xandazmulobis vadis denas SeaCerebs, 
maSin braldebulisve interesebSi iqneba, ar miimalos, raTa 
xandazmulobis vadis dena ar SeCerdes da vadis gasvlisTanave Sewydes 
mis mimarT devna. amiT ssk-is 71-e muxlis me-3 nawili ormag funqcias 
Seasrulebs: materialur kodeqsSi darCeba iuridiuli mimalvis cneba, 
rac, Tavis mxriv, iqneba safuZveli, is ganvasxvavoT faqtobrivi 
mimalvisagan da am ukanasknelisagan gansxvavebuli samarTlebrivi 
Sedegebi davukavSiroT mis dadgomas rogorc winaswari gamoZiebisa da 
operatiul-samZebro RonisZiebis, aseve pasuxismgeblobis zomis 
gansazRvris procesSi.  

iuridiuli mimalva rom ar unda ganixilebodes devnis SemaCerebel 
garemoebad da amave dros is sisxlissamarTlebrivi devnis 
xandazmulobis vadis denis SemaCerebeli garemoeba rom unda iyos, amas 
adasturebs magaliTi praqtikidan: a-m TanamonawileebTan erTad 1995 
wels Caidina gamoZalva jgufurad, romelzec devna Tanamonawileebis 
mimarT aRiZra imave wels. amasTan, braldebulTa mimalvis gamo saqmis 
warmoeba SeCerda da ganaxlda cxrajer. amasobaSi braldebulTa 
umetesoba gardaicvala, ris gamoc maT mimarT devna Sewyda, xolo a 
gasamarTlebul iqna 2008 wels.292 am magaliTSi sainteresoa is faqti, 
rom qmedebis Cadenidan 13 wlis Semdeg moxda piris gasamarTleba. mTeli 
am periodis ganmavlobaSi mimalva sisxlissamarTlebrivi devnis 
SeCerebis safuZveli rom ar yofiliyo, gamoZiebas ar dasWirdeboda 13 
weli lodini da ganaCenic gacilebiT male dadgeboda. meore mxriv, Tu 
mimalva pasuxisgebaSi micemis xandazmulobis vadis SemaCerebeli 
garemoeba iqneba, amiT gamoZiebis organos eqneba SesaZlebloba, 
xangrZlivi drois, Semdeg gadasces saqme sasamarTlos, manamde ki 
Seagrovebs sakmaris mtkicebulebebs.  

germanel iuristebs xandazmulobis SeCerebis safuZvlebis 
gansxvavebulad agebis gamo dasWirdaT absoluturi xandazmulobis 
SemoReba, romelsac imiT amarTleben, rom drois gasvlis Semdeg 
qmedebasa da moqmeds Soris arsebuli kavSiri qreba, Tundac 
msjavrdebuli miimalos. aRniSnulTan dakavSirebiT unda iTqvas, rom 
droTa ganmavlobaSi aRniSnuli kavSiris dakargvis kategoriuli 
mtkiceba Cven ar SegviZlia, SesaZlebelia amis mxolod varaudi. amasTan, 
mimalviT piri cdilobs, dausxltes gamoZiebas, rac ar SeiZleba 
upasuxod darCes. esec rom ar iyos, mimalvis gaTvaliswineba 
xandazmulobis vadis denis SemaCerebel garemoebad aris braldebulis 
mimalvis prevenciis erT-erTi saSualeba, rac xels Seuwyobs mis mimarT 
devnis ganxorcielebas.  

amdenad, migvaCnia, rom iuridiuli mimalva aris procesualuri 
safuZveli xandazmulobis vadis SeCerebisa da ukavSirdeba 

                     
292 2008 wlis 12 marts axmetis raionuli sasamarTlos mier a msjavrdebul iqna ssk-is 
154-e muxlis me-2 nawiliT da sasjelis zomad ganesazRvra 4 wliT Tavisuflebis 
aRkveTa, rac Seicvala Tbilisis saapelacio sasamarTlos ganaCeniT 2 wliT 
Tavisuflebis aRkveTiT. aRniSnulis Sesaxeb ix. Tbilisis saapelacio sasamarTlos 
sisxlis samarTlis saqmeTa palatis 2008 wlis 23 maisis ganaCeni #1/b-799-08; axmetis 
raionuli sasamarTlos 2008 wlis 12 martis ganaCeni #1/a-23. 
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sisxlissamarTlebrivi devnis SeuZleblobas TviT qmedebis subieqtis 
qmedebis gamo.  

aRniSnuli mosazrebebiT unda iTqvas, sworad migvaCnia kanonmdeblis 
pozicia, rom mimalva ar unda iyos gamoZiebis SeCerebis safuZveli, 
Tumca, amave dros, gamoZiebis mimdinareobis paralelurad, is unda iyos 
xandazmulobis vadis denis SeCerebis safuZveli. 

 sainteresoa, rogor wydeba sazRvargareT xandazmulobis SeCerebis 
sakiTxi. S. cimermani saubrobs xandazmulobis vadis SeCerebaze gdr-is 
sisxlis samarTlis mixedviT, sadac 1933 wlis 30 ianvridan 1945 wlis 8 
maisamde periodSi xandazmuloba iTvleboda SeCerebulad, Tu am 
periodSi ar warmoebda gamoZieba politikuri mizeziT. aRniSnul normas 
safuZvlad edo samarTlianobis aRdgenis, zogadi prevenciis idea, rac, 
Tavis mxriv, Teoriulad dafuZnebuli iyo Tanasworobisa da 
samarTlianobis moTxovnaze. avtori yuradRebas amaxvilebs imazec, rom 
xandazmulobis SeCerebaSi vlindeba xandazmulobis procesualuri 
buneba.293  

kristof krelis azriT, politikuri motiviT gamoZiebis gareSe 
darCenili qmedebebis mimarT gdr-Si xandazmulobis vadis dena unda 
SeCerdes, sanam politikuri, rasistuli an religiuri motiviT ar xdeba 
misi gamoZieba da es im motiviT aris gamarTlebuli, rom xelisuflis 
neba utoldeba kanonis Zalas.294  

gdr-idan gfr-Si gadasvlis procesSi xandazmulobis SeCerebis 
teqnikur sakiTxebs exebian maikl lemke da rainer hetingeri,295 klaus 
breimani,296 Stefen krameri.297 

rogorc prof. volfgang miCis statiidan irkveva, germaniaSi 
xandazmulobis vadis dena Cerdeba, sanam ucxoeTSi dakavebuli 
braldebulis gadacema mimdinareobs, Tumca avtori umjobesad miiCnevs 
aseT viTarebaSi xandazmulobis Sewyvetas, vinaidan, zogadad 
xandazmulobis vadis denis Sewyveta xdeba im moqmedebebiT, rac xels 
uwyobs gamoZiebas.298 

imave germaniaSi 1993 wlis 26 martis kanonis Tanaxmad, 1949 wlis 11 
oqtombridan 1990 wlis 2 oqtombramde periodSic xandazmulobis vada 
SeCerda kidev erTi politikuri cvlilebis gamo.299 S. cimermanis 
mtkicebiT, im drois ganmavlobaSi, roca politikuri mizeziT ar 
mimdinareobda gamoZieba, xandazmulobis vadis dena unda SeCerdes. am 
azrs ewinaaRmdegeba zendleri, romlis mixedviTac xandazmulobis vadis 
dena SeiZleba SeCerdes mxolod im SemTxvevaSi, Tu kanoniT iyo 

                     
293 ix. S. cimermanis dasax. naSr., 67-74 
294 ix. Krehl C., Die Verjährung der in der ehemaligen DDR begangenen Straftaten, DtZ 1992 Heft 1, 15 
295 ix. Lemke M., Hettinger R., Zur Verjährung von in der ehemaligen DDR begangenen Straftaten und den 
Möglichkeiten des Gesetzgebers - - Zugleich eine Erwiderung auf König, NStZ 1991, 566 und Breymann, NStZ 
1991, 463, NStZ 1992 Heft 1, 21-24 
296 ix. Breymann K., Zur Auslegung der Verjährungsregelung in Art.  EGStGB - - Verfolgbarkeit von Straftaten 
staatlicher Instanzen in der ehemaligen DDR, soweit sie nach DDR-Strafrecht verjährt sind, NStZ 1991 Heft 10, 

463-465 
297 ix. Cramer S., Anmerkung zum Verjährungsgesetz, NStZ 1995 Heft 3, 114-115 

298 ix. Mitsch W., Neuregelung beim Ruhen der Verjährung während des Auslieferungsverfahrens, NJW 2005 

Heft 42, 3036-3037 

299 ix. Tröndle/Fischer, Strafgesetzbuch und Nebengesetze, 52. neubearbeitete Aufl., Verlag C. H. Beck, 

München, 2004, 688-690; Fischer T., Strafgesetzbuch und Nebengesetze, 55. Aufl., 753-755  
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SeuZlebeli gamoZiebis warmoeba, nacizmis pirobebSi ki gamoZiebaze 
uaris Tqmis safuZveli iyo ara kanoni, aramed politikuri mizezebi.300 
aRniSnul mosazrebas ewinaaRmdegeba rozeni, romelsac miaCnia, rom 
xelmZRvanelis neba miRebul unda iqnes, rogorc kanoni, ris gamoc 
politikuri motiviT dausjelobis SemTxvevebSi xandazmulobis vadis 
dena unda SeCerdes.301 leqSasi da renebergi imave SemTxvevaSi 
xandazmulobis vadis denis SeCerebas uWeren mxars im motiviT, rom maSin 
SeuZlebeli iyo marTlmsajulebis ganxorcieleba.302  

germaniaSi xandazmulobis SeCerebas, rogorc procesualur movlenas, 
afuZneben samarTlebrivi saxelmwifos samarTlianobis principze, 
saxelmwifos nebaze, awarmoos gamoZieba, kanonierebis principze, Tumca 
S. cimermani midis daskvnamde, rom arc erTi naxsenebi ar gamodgeba 
vadis SeCerebis safuZvlad nacistur danaSaulebTan mimarTebiT. 
aRniSnulis gamo situaciidan gamosavals is `xandazmulobis vadis 
gagrZelebaSi~ xedavs.303 aq igulisxmeba axali kanoniT ufro xangrZlivi 
vadis daweseba. 

 h. ieSeki da t. vaigendi saubroben imis Sesaxeb, rom xandazmulobis 
SeCerebis safuZveli kanonismieri safuZvlis garda SeiZleba iyos 
dauZleveli faqtobrivi dabrkoleba procesis warmoebisa.304  

amerikis Stat masaCusetSi xandazmuloba Cerdeba im periodis 
ganmavlbaSi, roca eWvmitanili imyofeba Statis sazRvrebs gareT.305 

saubrobs ra xandazmulobis vadis SeCerebaze samoqalaqo samarTalSi, 
e. riCardsoni ambobs: im SemTxvevaSi, roca mopasuxe umalavs mosarCeles 
moTxovnis safuZvels, xandazmulobis vadis dena daiwyeba im momentidan, 
roca mosarCele Seityobs moTxovnis safuZvlis arsebobas an roca mas 
unda gaego moTxovnis safuZvlis arsebobis Sesaxeb. aRniSnul 
momentamde xandazmulobis vadis dena SeCerebulia. avtori asxvavebs 
xandazmulobis vadis denis dawyebis gadavadebas im SemTxvevisgan, roca 
xandazmulobis vadis dena daiwyo da Semdeg SeCerda. avtors magaliTad 
mohyavs situacia, roca moTxovnis safuZveli gaCnda mosarCelis 
arasrulwlovanebisas an gonebrivi SezRudulobisas. am SemTxvevaSi 
xandazmulobis vada aiTvleba ara moTxovnis safuZvlis warmoSobidan, 
aramed aRniSnuli SezRudulobis gauqmebidan. aq xandazmulobis vada ar 
Cerdeba, vinaidan is arc dawyebula.306  

imave konteqstSi sxva garemoebebTan erTad arasrulwlovanebasa da 
gonebriv SezRudulobaze amaxvilebs yuradRebas doqt. s. f. jeb 
veiTic.307 analogiuri SemTxvevas icnobs amerikis sisxlis samarTali 
arasrulwlovanis winaaRmdeg sqesobrivi danaSaulis SemTxvevaSi, roca 
qmedebis subieqti dazaralebulis mzrunvelia. maSinac xandazmulobis 
vada aiTvleba dazaralebulis srulwlovanebidan. am SemTxvevaSic saqme 

                     
300 ix. Sendler H, Zur Verjaehrung der “Verbrechen gegen die Menschlichkeit” in Berlin, JR, 1953, 290-291 
301 ix. Rösen A., Rechtsfolgen der Einsatzgruppen-Prozesse, NJW, 1964, 133-134 
302 ix. Lekschas/Reneberg,  Zum Problem der Verjährung von Kriegs- und Naziverbrechen, StuR 1964, 1187-

1203 
303 ix. S. cimermanis dasax. naSr., 117-121, 173, 177-179 
304 ix. Jescheck H-H, Weigend T., Lehrbuch des Strafrechts, Allg. Teil, 5. Aufl., Berlin, 1996, 914 
305

 ix. Viens D., Countdown to Injustice: The Irrational Application of Criminal Statutes of Limitations to Sexual 
Offenses Against Children, 38 Suffolk University Law Review, 2004, 183 
306 ix. e. riCardsonis dasax. naSr., 1036-1041 
307 ix. k. jeb veiTis dasax. naSr,  445-455 
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gvaqvs ara xandazmulobis vadis denis SeCerebasTan, rogorc xSirad 
imeoreben mecnierebi, aramed vadis dasawyisis gadavadebasTan. 

 aq unda aRiniSnos, rom samoqalaqo samarTlisagan gansxvavebiT, 
sadac gadamwyveti mniSvneloba eniWeba mosarCelis nebis gamovlenas, 
sisxlis samarTalSi moqmedebs principi, rom danaSaulebrivi qmedebis 
subieqti unda daisajos dazaralebulis poziciis miuxedavad 
(gamonaklisi SemTxvevebis garda, roca dazaralebulTan Serigeba 
SeiZleba pasuxismgeblobisagan gaTavisuflebis safuZveli gaxdes). 
dazaralebulis pozicia SeiZleba gaTvaliswinebul iqnes mxolod 
sasjelis daniSvnis dros. amitom dazaralebulis arasrulwlovanebisas 
xandazmulobis vadis denis SeCereba an vadis dawyebis gadavadeba 
sisxlis samarTalSi ar efuZneba mecnierulad gamarTlebul 
Sexedulebebs. amitomac CvenTvis misaRebia i. listokinis mosazreba, rom 
mcirewlovanTa winaaRmdeg sqesobrivi danaSaulebis SemTxvevaSi 
xandazmulobis vadis gagrZeleba mizanSeuwonelia.308 amis sanacvlod 
avtori mizanSewonilad miiCnevs xandazmulobis vadis gagrZelebas an 
SeCerebas gangrZobadi danaSaulebis arsebobisas im mizniT, rom moxdes 
Semdgomi qmedebebis prevencia.309 aRniSnulTan dakavSirebiT SeiZleba 
iTqvas, rom 1. gangrZobadi danaSauli damTavrebulia aRniSnuli 
danaSaulis Cadenis Sewyvetis momentSi, ris gamoc swored aqidan unda 
iqnes aTvlili xandazmulobis vada da ara yoveli qmedebisTvis cal-
calke. amitomac aq pirveli qmedebis dasjisaTvis xandazmulobis vadis 
gagrZeleba araa saWiro. pirveli da bolo qmedebisTvis xandazmuloba 
iwyeba bolo qmedebis ganxorcielebidan. 2. avtoris mosazreba 
sainteresoa im kuTxiT, rom axali danaSauli unda wyvetdes 
xandazmulobis vadis denas Zveli danaSaulisaTvis. marTalia, avtori 
amas pirdapir ar ambobs, magram prevenciis mizani da axali danaSaulis 
Tavidan acileba swored imas moiTxovs, rom axalma danaSaulma 
Sewyvitos xandazmulobis vadis dena da axali danaSaulis 
dasrulebidan Tavidan daiwyos Zveli xandazmulobis vadis dena. aseT 
SemTxvevaSi Zveli danaSaulis dasjis problema ar iarsebebs. es sakiTxi 
sabWoTa sisxlis samarTalSi swored ase iyo gagebuli. vfiqrobT, 
mocemeuli midgoma sworia. 

aRniSnuli mokle eqskursidan SeiZleba davaskvnaT, rom mecnierebs 
Soris didi xania, midis kamaTi imaze, Tu rodis SeiZleba SeCerdes 
xandazmulobis vada. xandazmulobis vadis SeCereba unda ukavSirdebodes 
iseT SemTxvevebs, roca TviT qmedebis subieqtis moqmedebis Tu zogadad 
misi saqmianobis gamo SeuZlebelia procesis warmoeba an piri Tavs 
aridebs gamoZiebas. amis axsna SemdegSi mdgomareobs: gamoZieba unda 
mimdinareobdes ise, rom braldebulma ar unda SeuSalos xeli mas. im 
SemTxvevaSi, roca qmedebis subieqtis moqmedeba an mTeli misi saqmianoba 
xels uSlis gamoZiebis srulyofil an droul warmarTvas, saWiroa 
iseTi qmediTi zomebis miReba, romelic gamoricxavs piris dasxletas 

                     
308 ix. i. listokinis dasax. statia, gv. 114-115. marTalia, avtori aRniSnul daskvnamde 
gansxvavebuli motivaciis safuZvelze midis, kerZod, rom aRniSnuli danaSaulebrivi 
qmedebis Camdenis dasja arafriT gansxvavdeba sxva danaSaulebrivi qmedebebis 
subieqtebis dasjisagan sasjelis prevenciuli miznidan gamomdinare. amitom xangrZlivi 
drois gasvla am SemTxvevaSi iseve uaryofiTad moqmedebs sasjelis daniSvnis 
SesaZleblobaze, rogorc sxva danaSaulebis SemTxvevaSi.  
309 iqve, 115-116 
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samarTliani sasjelisagan Tu pasuxismgeblobisagan. aRniSnulidan 
gamomdinare, migvaCnia, rom xandazmulobis SeCerebis safuZveli unda 
iyos sisxlissamarTlebrivi devnis warmoebis SeuZlebloba TviT 
qmedebis subieqtis moqmedebis Tu misi saqmianobis safuZvelze. marTalia, 
aRniSnuli SeiZleba vinmes metad zogad debulebad moeCvenos, Tumca 
sakiTxis ase daregulireba logikuria.  

amasTan, ssk-is 71-e muxlSi aRniSnuli debulebis damatebiT gaqreba 
xandazmulobis vadebis danaSaulis obieqtis mixedviT agebis 
aucilebloba. vgulisxmobT samoxeleo danaSaulisaTvis calke 
xandazmulobis vadis dawesebas, ris erTaderT gamarTlebasac moxelis 
ZalauflebaSi vxedavT. Tu xandazmulobis SeCerebis safuZveli gaxdeba 
sisxlissamarTlebrivi devnis ganxorcielebisaTvis xelis SeSla kanonis 
moTxovnis sapirispirod da Sesabamisi organoebisaTvis devnis 
ganxorcielebis saSualebis arqona TviT qmedebis subieqtis qmedebiTa 
Tu saqmianobiT, Tundac Tanamdebobrivi mdgomareobis gamoyenebiT, maSin 
is moicavs aramarto moxelis mier Zalauflebis gamoyenebiT danaSaulis 
damalvis SemTxvevebs, aramed sxva SemTxvevebsac. magaliTad, imunitets. 
amasTan, gaqreba imunitetis calke gamoyofis aucileblobac, vinaidan 
isic am debulebaSi moiazreba. marTlac, imuniteti xandazmulobis 
SeCerebis safuZveli aris imdenad, ramdenadac imunitetis pirobebSi 
SeuZlebelia devnis warmoeba qmedebis subieqtis saqmianobis safuZvelze.  

imuniteti es aris piris xelSeuxeblobis garantia garkveuli 
periodis ganmavlobaSi da emsaxureba aRniSnuli pirisaTvis kanoniT 
dakisrebuli uflebamosilebis ganxorcielebisaTvis xelSeSlis Tavidan 
acilebas. imunitetiT sargeblobs prezidenti, parlamentis wevri, 
diplomatiuri warmomadgeneli... maT mimarT devnis ganxorcieleba, 
iZulebis RonisZiebis gamoyeneba SezRudulia Sesabamisi procedurebiTa 
da saTanado organos mier gacemuli TanxmobiT. es imas niSnavs, rom 
imuniteti aris garkveulwilad devnis warmoebis Semaferxebeli 
garemoeba. amitomac samarTlianad iTvleba imuniteti xandazmulobis 
vadis SemaCerebel garemoebad. mocemuli SemTxveva emsgavseba samoxeleo 
danaSaulis Cadenisas moxelis Tanamdebobis, avtoritetisa da 
Zalauflebis gamo devnis ganxorcielebis SeuZleblobas. orive 
SemTxvevaSi erTi sawyisi moqmedebs. amitomac imuniteti imdenad unda 
iyos xandazmulobis vadis SemaCerebeli garemoeba, ramdenadac 
ivaraudeba, rom is didi albaTobiT SeiZleba devnis dawyebis an 
ganxorcielebis xelisSemSleli faqtori iyos. miuxedavad aRniSnulisa, 
unda iTqvas, rom kanonmdebeli ar unda Semoifarglos mxolod 
imunitetiT (damnaSavis mimalvaze zemoT ukve visaubreT) da unda 
gansazRvros xandazmulobis SeCerebis yvela SesaZlo SemTxveva, ris 
gamoc umjobesi iqneba Tu kanoni zogadad devnis ganxorcielebis 
SeuZleblobas an gamoZiebisaTvis Tavis aridebas daTqvams, romelSic 
igulisxmeba imunitetic.  

sisxlis samarTlis kodeqsi xandazmulobis vadis denis SemaCerebel 
faqtorad moixseniebs damnaSavis gamoZiebis an sasamarTlosagan 
mimalvas. sakiTxavia, rogor unda iyos sasamarTlosagan piris mimalva 
xandazmulobis vadis denis SemaCerebeli, Tu xandazmulobis vadis dena 
sruldeba ufro adre: braldebulis saxiT pasuxisgebaSi micemisas? es 
adasturebs im mosazrebas, rom xandazmulobis vadis gamoangariSeba 
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unda grZeldebodes ara im momentamde, rac kanonSia miTiTebuli, aramed 
ganaCenis kanonier ZalaSi Sesvlamde.  

aRniSnul sakiTxze msjelobs n. zagorodnikovic, romelic 
pasuxismgeblobisa da pasuxisgebaSi micemis gansxvavebis analiziT 
askvnis, rom xandazmuloba materialuri bunebisaa da misi vadis dena 
unda dasruldes materialuri kanonis moTxovnisamebr pirisaTvis 
pasuxismgeblobis dakisrebiT.310 

xandazmulobis SeCerebis sakiTxs ukavSirdeba ganaCenis kanonier 
ZalaSi Sesvlis Semdeg saqmeze gamoZiebis ganaxlebis sakiTxi. 
problematuria, am SemTxvevaSi xandazmulobis vadebis dena: saidan 
iwyeba vadis dena, SeCerebuli vadebi aRdgeba Tu axali vada iwyebs 
denas... gansakuTrebiT es exeba gamamarTlebeli ganaCenis SemTxvevebs. 
aRniSnul sakiTxebze amaxvilebs yuradRebas prof. karl-hainc gioseli.311 
am SemTxvevebSi xandazmulobis vada unda aiTvalos qmedebis 
Semadgenlobis ganxorcielebidan uwyvetad, gansazRvruli muxliT 
gamamtyunebeli ganaCenis gamotanamde.  

amdenad, daskvnis saxiT SeiZleba iTqvas, rom xandazmulobis 
SeCerebis safuZveli saqarTvelos sisxlis samarTlis kodeqsis mixedviT 
unda iyos devnis ganxorcielebisaTvis xelSeSla an gamoZiebisaTvis 
Tavis arideba, rac dakavSirebulia TviT subieqtis qmedebasa Tu 
gansazRvrul saqmianobasTan.  

 
 

2.1.4. xandazmulobis vadis denis Sewyveta 

 
 

xandazmulobis vadis denis SewyvetasTan dakavSirebiT unda iTqvas, 
rom is warsulSi gaTvaliswinebuli iyo ori mniSvnelobiT: rogorc 
xandazmulobis vadis denis saboloo dasasruli da rogorc vadis denis 
Sewyveta im mniSvnelobiT, rom igi kvlav gaagrZelebs denas, Tan sruli 
vadiT. meore mniSvnelobiT xandazmulobis vadis Sewyvetis safuZveli 
iyo axali danaSaulebivi qmedebis Cadena.312  

xandazmulobis vadis denis Sewyvetas iTvaliswinebs aseve germanuli 
samarTali, Tumca, saqarTvelos sisxlis samarTlis kodeqsisagan 
gansxvavebiT iq xandazmulobis Sewyvetis safuZvelia procesualuri 
moqmedebebi: braldebulis pirveli dakiTxva, braldebis wardgena, 
sasamarTlo warmoebis dawyeba, eqspertizis daniSnva, Cxreka, amoReba, 
samarTlebrivi daxmarebis Txovna.313 aRniSnulis safuZvlad mecnierebi 
miiCneven imas, rom saxelmwifom am qmedebebiT gamoavlina procesis 
warmarTvis neba. xandazmulobis sakiTxis dakavSirebas gamoZiebaze 
saxelmwifos nebasTan Tavisi uaryofiTi mxareebi aqvs, ris gamoc 

                     
310 ix. Загородников Н., Давность уголовного преследования и ее сроки, в: «Социалистическая законность, 
1967, №2, 33-34 
311 ix. Gössel K-H, Bindung der Wiederaufnahme zuungunsten des Verurteilten an die Verjährungsfrist? - - 
Zugleich eine Besprechung des Beschlusses des OLG Nürnberg vom 4. 5. 1988,  NStZ, 1988, Heft 12, 537-540 
312 ix. Вереницын Ф., Об уголовной давности, в: Рабочий суд, орган ленинградского губернского суда, 

1927, №12 (124), 977 
313 ix. StGB, $ 78c, germaniis sisxlis samarTlis kodeqsi moviZieT vebgverdze www.gesetze-

im-internet.de/stgb/__78c.html  00:15 30.06.2009 
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germaniis sisxlis samarTlis kodeqss dasWirda xandazmulobis 
absoluturi vadis SemoReba, romlis gasvlis Semdeg xandazmulobis 
vadebi ar agrZelebs denas maSinac, Tu is Sewyvetili iyo.  

amas adasturebs riCard kremeris statia, romlis mixedviTac 
xandazmuloba SeiZleba Sewydes sagamoZiebo da sasamarTlo organos 
sxvadasxva qmedebiT, rac CamoTvlilia germaniis ssk-is 78-e muxlSi. 
amasTan, xandazmulobis vada gasulad iTvleba nebismier SemTxvevaSi, Tu 
absoluturi xandazmulobis vada gavida, romelic aris Cveulebrivi 
xandazmulobis vadis ormagi odenoba.314 

absoluturi xandazmulobis vadis arseboba zedmetia, roca 
xandazmulobis arsi sworad iqneba gagebuli da mis Sesabamisad 
mowesrigdeba xandazmulobis sakiTxi dogmatikurad. sinamdvileSi 
xandazmulobis wminda procesualurad warmoCena, rogorc es 
germaniaSia, ar asaxavs srulad xandazmulobis bunebas, vinaidan 
xandazmuloba ar ukavSirdeba mxolod saxelmwifos nebas, awarmoos 
gamoZieba, aramed mas ufro Rrma da araerTgvarovani safuZveli aqvs, 
romelTa Soris aris rogorc procesualuri, aseve materialuric. im 
SemTxvevaSi ki, roca xandazmulobas safuZvlad udevs materialuri da 
procesualuri garemoebebi, aRniSnulma asaxva unda hpovos 
xandazmulobis dogmatikur regulirebaSic. 

pasuxisgebaSi micemis xandazmuloba gulisxmobs pasuxisgebaSi micemis 
SeuZleblobas xangrZlivi drois Semdeg. am mosazrebam gamoiwvia 
mecnierebSi azri, rom pasuxisgebaSi micema wyvets xandazmulobis vadis 
denas.315 es asec iqneboda rom ara ssk-is 71-e muxlis me-3 nawili, sadac 
miTiTebulia, rom braldebulis mimalva aCerebs xandazmulobis vadis 
denas, rac adasturebs, rom xandazmulobis vada agrZelebs denas 
pasuxisgebaSi micemis Semdegac.  

rac Seexeba dRes moqmed saqarTvelos sisxlis samarTlis kodeqsSi 
xandazmulobis vadis Sewyvetis regulirebas, unda iTqvas, rom moqmedi 
kodeqsi xandazmulobis vadis Sewyvetis cnebas ar icnobs an, SeiZleba 
icnobs, magram imdenad bundovnad gadmoscems mas, rom is SeumCnevelia. 
es debuleba ucnaurad JRers im samecniero literaturis fonze, rac 
sabWoTa kavSiris memkvidreobidan SemogvrCa aRniSnul sakiTxze. miT 
umetes, rom amJamad moqmedi sisxlis samarTlis kodeqsis miRebamde ssk-
is 49-e muxlSi swored is azri iyo gatarebuli, rac samecniero 
literaturaSi iyo miRebuli. kerZod, `xandazmulobis dineba wydeba, Tu 
kanonSi aRniSnuli vadebis gasvlamde piri Caidens axal danaSauls, 
romlisTvisac kanoniT SeiZleba dainiSnos Tavisuflebis aRkveTa or 
welze meti vadiT. am SemTxvevaSi xandazmulobis gamoTvla iwyeba axali 
danaSaulis Cadenis momentidan~.316   

                     
314 ix. Cremer R., Strafrechtliche Sanktionen bei der Verletzung von Rechten des geistigen Eigentums (Q 169), 
GRUR Int 2002 Heft 6, 515 

315 msgavs pozicias vxvdebiT magaliTad germaniis sisxlis samarTlis kodeqsis 78c-e 
muxlSi. aRniSnuli kodeqsi moviZieT internet-gverdze http://bundesrecht.juris.de/stgb/ 0:12 

12.03.2009; StGB Leipziger Kommentar, 11. Aufl., herausgegeben von Jänke B., Laufhütte H. W., Odersky W., 3. 

Band, Berlin, De Gruyter Recht, 2006, $ 78c 
316 saqarTvelos ssr umaRlesi sabWos prezidiumis 1982 wlis 29 dekembris, 1987 wlis 19 
ivnisis brZanebulebebi - saqarTvelos ssr umaRlesi sabWos uwyebebi, 1982 w., 12 mux. 371; 
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am Sexedulebis gavleniT, inerciiT dResac  miiCneva, rom axali 
danaSauli wyvets xandazmulobis vadas, Tumca kodeqsSi amis 
dadasturebas ver vpoulobT. ssk-is 71-e muxlSi mxolod is weria, rom 
`axali danaSaulis Cadenis SemTxvevaSi xandazmulobis vada 
gamoiangariSeba TiToeuli danaSaulisTvis~.317 magram aq arsad aris 
miTiTebuli, xandazmulobis vada orive danaSaulisTvis axali 
danaSaulebrivi qmedebis Cadenidan iwyeba, Tu - TiToeuli 
danaSaulebrivi qmedebis Cadenidan cal-calke.  

erTi mxriv, wina redaqciaSi miTiTebuli debulebebis amoRebiT Tu 
vixelmZRvanelebT, unda davaskvnaT, rom axali danaSauli ukve ar wyvets 
xandazmulobis vadis denas. am azrs aZlierebs is, rom amerikis 
SeerTebuli Statebis kanonmdeblobis mixedviTac xandazmulobis vadebi 
ramdenime danaSaulis arsebobis SemTxvevaSi gamoiangariSeba TiToeuli 
danaSaulisTvis cal-calke, magram xandazmulobis vadis denac iwyeba 
yoveli danaSaulisTvis - swored im danaSaulebrivi qmedebis Cadenis 
dRidan da ara bolo qmedebidan. meore mxriv, saerTod axal danaSaulze 
miTiTeba kodeqsSi SeiZleba mianiSnebdes imaze, rom is wyvets vadis 
denas. yovel SemTxvevaSi, es sakiTxi kodeqsSi mocemuli redaqciiT 
araerTmniSvnelovnad aris gadawyvetili. amitomac umjobesi iqneba, Tu 
pirdapir mieTiTeba, am ori gzidan romels aniWebs kanonmdebeli 
upiratesobas. Cveni azriT, axalma danaSaulebrivma qmedebam unda 
Sewyvitos xandazmulobis vadis dena.  

cnobilia, rom sisxlis samarTali mowodebulia, Tavidan aicilos 
danaSauli. amitom, misi institutebi da cnebebic met-naklebad am mizans 
unda emsaxurebodes. Tu axali danaSaulis miuxedavad Zvels dausjelad 
davtovebT, amiT Cven, jer erTi, qmedebebs sruliad vwyvetT subieqtisgan, 
meorec : xandazmulobas vukargavT mniSvnelovan funqcias – Seakavos 
qmedebis subieqti axali danaSaulebrivi qmedebis Cadenisagan.  

amitomac aris aucilebeli xandazmulobis vadis Sewyvetis cnebis 
erTmniSvnelovnad aRiareba kodeqsSi. upirvelesad es Seexeba axali 
danaSaulebrivi qmedebis Cadenis gamo xandazmulobis vadis Sewyvetas. 
amdenad, axali danaSaulis arsebobis pirobebSi wina danaSaulis 
xandazmulobis dena unda Sewydes. amitomac ver daveTanxmebiT 
xandazmulobis vadis Sewyvetis im models, rac germaniis kodeqsiT aris 
gaTvaliswinebuli da gulisxmobs sxvadasxva sagamoZiebo moqmedebas. es 
ar Seesabameba xandazmulobis arss. Tu xandazmuloba aris 
mtkicebulebis ararsebobis gamo varaudi, maSin gaugebaria, es varaudi 
ratom unda Sewydes romelime sagamoZiebo moqmedebiT? erTaderTi mizezi 
am varaudis Sewyvetisa SeiZleba iyos sawinaaRmdegos dadastureba. 
amitomac uarsayofia yvela mosazreba xandazmulobis vadis Sewyvetis 
Sesaxeb garda axali danaSaulebrivi qmedebis Cadenisa.  

amasTan, gasarkvevia, Tu rogor unda moxdes vadis Sewyveta wina 
danaSaulze. kerZod, danaSaulis Semadgenlobis ganxorcielebidan 
xandazmulobis vadis gasvlamde pirma Caidina axali Semadgenloba. am 
SemTxvevaSi pirveli danaSaulis dadgena damokidebuli xdeba meore 
danaSaulis dadgenaze. es imitom, rom Tu meore faqtze sasamarTlo 

                                                                  
1987 w. 6 mux. 151; saqarTvelos respublikis saxelmwifo sabWos 1992 wlis 3 agvistos 
dekreti - 1992 wlis 7 agvistos gazeTi `uwyebani~.  
317 ssk-is moqmedi redaqciis 71-e muxlis me-2 nawili. 



153 

mivida daskvnamde, rom danaSauli ar arsebobs, maSin pirvel faqtze 
xandazmulobis vada gasulad CaiTvleba. aRniSnulis gamo 
mizanSewonilia orive faqti erTi sasamarTlos qvemdebareobaSi moeqces. 
winaaRmdeg SemTxvevaSi pirveli faqtis gamoZieba unda SeCerdes meore 
faqtis danaSaulad aRiarebamde.  

daskvnis saxiT unda iTqvas, rom axali danaSaulebrivi qmedebis 
Cadena pasuxisgebaSi micemis xandazmulobis vadis Sewyvetis safuZveli 
unda iyos. 

 

2.1.5. xandazmulobis vadis aTvlis bolo momenti 

 
 
saqarTvelos sisxlis samarTlis kodeqsSi problematuria ara marto 

xandazmulobis vadis denis dasawyisi, aramed vadis dasasrulic. amitom 
es sakiTxic gansakuTrebul yuradRebas moiTxovs. saqarTvelos sisxlis 
samarTlis kodeqsis 71-e muxli aregulirebs pasuxisgebaSi micemis 
xandazmulobasTan dakavSirebul sakiTxebs. erTi SexedviT aRniSnuli 
muxlis nawilebi erTmaneTTan SeTanxmebulad SeiZleba mogveCvenos, 
Tumca sinamdvileSi maT Soris winaaRmdegoba arsebobs. igulisxmeba 
xandazmulobis vadis aTvlis bolo momentis problema, anu ra dromde 
unda iqnes aTvlili pasuxisgebaSi micemis xandazmulobis vada: piris 
braldebulis saxiT pasuxisgebaSi micemamde, rogorc es ssk-is 71-e 
muxlis me-2 nawilSia aRniSnuli, Tu gamamtyunebeli ganaCenis 
gamotanamde, rogorc me-3 nawilidan SeiZleba davaskvnaT?  

exeba ra xandazmulobis vadis aTvlas, v. maliarenko aRniSnavs, rom 
kerZo braldebis saqmeze is unda mTavrdebodes saqmis aRZvrisa da 
sasamarTlosaTvis gadacemis dRes, magram xSirad mas iTvlian ganaCenis 
dadgenamde.318 aqac igrZnoba, Tu ra araerTgvarovania aRniSnuli sakiTxis 
irgvliv iuristTa pozicia. 

xandazmulobis vadis denis bolo momentTan dakavSirebiT 
sainteresoa Semdegi SemTxveva praqtikidan: a-m TanamonawileebTan erTad 
1995 wels ramdenjerme Caidina danaSaulebrivi qmedeba. aRniSnuli 
qmedebebidan ramdenime faqtze Tanamonawileebis mimarT xandazmulobis 
vadis gasvlamde - 1995-1996 wlebSi daiwyo sisxlissamarTlebrivi devna 
ssk-is 154-e muxlis me-2 nawiliT, 152-e muxlis me-2 nawiliT, 93-e muxlis 
me-3  nawiliT, 97-e muxlis me-2 nawiliT, 209-e muxliT (1961 wlis 
redacia). xandazmulobis vadis gasvlis Semdeg ki - 2007 wlis 6 
dekembers a-s waeyena brali ssk-is 154-e muxlis II nawiliT danarCen 
epizodebze. vinaidan a-s brali waeyena gamoZalvis 3 epizodSi, 
romelTagan erTze sisxlisamarTlebrivi devna daiwyo 1995 welsve, 
xolo orze - 2007 wels, amdenad 2007 wlis 15 dekembris dadgenilebiT 
Sewyda devna a-s mimarT bolo or epizodSi. Sesabamisad, axmetis 
raionuli sasamarTlos 2008 wlis 12 martis ganaCeniT a msjavrdebul 
iqna ssk-is 154-e muxlis II nawiliT mxolod erTi epizodisTvis. 
Tbilisis saapelacio sasamarTlos 2008 wlis 23 maisis ganaCeniT 

                     
318 ix. Маляренко В., О давности привлечения к уголовной ответственности, “Социалистическая 

законность”, №8 (610), 1985,  63 



154 

qmedebis kvalifikacia darCa ucvleli.319 am magaliTidan Cans, rom 
rogorc pirveli, aseve saapelacio instanciis sasamarTloebi miiCneven, 
rom xandazmulobis vada gamoangariSebul unda iqnes braldebulis 
saxiT pasuxisgebaSi micemamde da es gamomdinareobs kidec ssk-is 71-e 
muxlis me-2 nawilidan.  

Tu materialuri da procesualuri kanonmdeblobis normebs 
erTobliobaSi ganvixilavT, problematuri xdeba pasuxisgebaSi micemis 
xandazmulobis vadis denis bolo momentis gansazRvra. kerZod, ssk-is 71-
e muxlis me-2 nawilis mixedviT, xandazmulobis vada miedineba piris 
pasuxisgebaSi micemamde, xolo saqarTvelos sssk-is 28-e muxlis me-6 
nawilSi weria, rom xandazmulobis vadis gasvlis gamo devnis Sewyveta 
dauSvebelia, Tu braldebuli amis winaaRmdegia. aseT SemTxvevaSi 
gamoZieba grZeldeba Cveulebrivi wesiT da mTavrdeba gamamtyunebeli 
ganaCeniT sasjelis moxdisagan gaTavisuflebiT an gamamarTlebeli 
ganaCeniT. aq erTi mxriv xandazmulobis vadebi pirisaTvis braldebulis 
statusis miniWebamde miedineba, meore mxriv, saubaria braldebulis 
uflebaze, uari Tqvas xandazmulobis wesis gamoyenebaze. es 
gaurkvevloba Semdegnairad unda gadawydes : xandazmulobis vadebi 
miedineba piris pasuxisgebaSi micemamde, magram Tu pasuxisgebaSi 
micemisas gamomZiebels gamorCa xandazmulobis vadebis gadamowmeba, piri 
ise misca pasuxisgebaSi, rom xandazmulobis vada gasuli iyo da es 
gamovlinda Semdgom stadiaze, ukve braldebuls ufleba aqvs 
braldebulis saxiT pasuxisgebaSi micemamde gasuli xandazmulobis 
vadis miuxedavad moiTxovos saqmis ganxilva sasamarTloSi. aseTi 
ganmartebis Semdeg, vfiqrobT, ar rCeba gaugebroba xandazmulobis vadis 
dinebis bolo momentTan dakavSirebiT, Tumca sxva sakiTxia, Tu ramdenad 
sworia aseTi regulireba.  

aqve unda iTqvas, rom gaurkvevelia, kanonmdebelma ratom Semofargla 
xandazmulobiT saqmis Sewyvetaze uaris ufleba mxolod braldebuliT. 
gansasjels, msjavrdebuls ara aqvT ufleba uari Tqvas saqmis 
Sewyvetaze imave safuZvliT ? ra Tqma unda, aqvT (Tu arada unda 
hqondeT, vinaidan braldebuli am konkretul SemTxvevaSi ar sargeblobs 
raime iseTi upiratesobiT, rom mas gansasjelisagan da 
msjavrdebulisgan gansxvavebuli uflebrivi statusi ganvusazRvroT am 
sakiTxSi). amitomac vfiqrobT, rom saproceso kodeqsSi arasworadaa 
gamoyenebuli termini `braldebuli~, radgan mis adgilas SeiZleba 
aRmoCndes nebismieri saproceso statusis mqone piri : eWvmitanili maSin, 
roca devnis Sewyvetis safuZveli – xandazmulobis vadis gasvla - 
gamomJRavnda braldebulis saxiT pasuxisgebaSi micemamde. braldebuli 
maSin, roca xandazmulobis vadis gasvla cnobili gaxda saqmis 
sasamarTloSi warmarTvamde. gansasjeli maSin, roca aRniSnuli 
gamovlinda pirveli instanciis sasamarTloSi saqmis warmoebisas 
ganaCenis gamotanamde. msjavrdebuli maSin, roca saapelacio an 
sakasacio instanciebSi gaxdeba cnobili pasuxisgebaSi micemis 
xandazmulobis vadis gasvlis Sesaxeb.  

                     
319 ix. Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis 2008 
wlis 23 maisis ganaCeni #1/b-799-08; axmetis raionuli sasamarTlos 2008 wlis 12 martis 
ganaCeni #1/a-23. 
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aRniSnulTan dakavSirebiT SeiZleba moviyvanoT magaliTi praqtikidan. 
aspinZis raionuli sasamarTlos 2007 wlis 11 maisis ganaCeniT a-s 
msajvri daedo masSi, rom man 2000 wlis 10 oqtombers Caidina naklebad 
mZime danaSaulis Semadgenloba; xolo b-s msjavri daedo masSi, rom man 
2000 wlis 10 oqtombers Caidina naklebad mZime danaSaulis Semadgenloba 
amasTan, msjavrdebulebis mimarT sssk-is 28-e muxlis I nawilis `e~ 

qvepunqtis da 503-e muxlis me-6 nawilis `a~ qvepunqtis safuZvelze∗, im 
motiviT, rom ganaCenis gamotanis momentisaTvis pasuxisgebaSi micemis 
xandazmulobis vada gasuli iyo, dadga gamamtyunebeli ganaCeni 
sasjelis dauniSnavad. aRsaniSnavia is garemoeba, rom msjavrdebulebi 
pasuxisgebaSi micemul iqnen 2002 wels: a ivlisis TveSi, b - seqtemberSi. 
aRniSnuli ganaCeni saapelacio wesiT gaasaCivra a-m da iTxova 
gamarTleba. Tbilisis saapelacio sasamarTlos sisxlis samarTlis 
saqmeTa palatam imsjela raionuli sasamarTlos mier xandazmulobis 
normis gamoyenebis marTebulobis Sesaxeb da miuTiTa, rom ssk-is 71-e 
muxlis me-2 nawilis Tanaxmad, xandazmulobis vada unda 
gamoangariSebuliyo pasuxisgebaSi micemamde da ara ganaCenis 
dadgenamde.320  

normis araerTgvarovani interpretacia aSkaraa. Cans, raionuli 
sasamarTlos mosamarTle daeyrdno ssk-is 71-e muxlis me-3 nawils da, 
SesaZlebelia, sssk-is 28-e muxlis me-6 nawilsac, xolo saapelacio 
sasamarTlos mosamarTle – ssk-is 71-e muxlis me-2 nawils. 

braldebulis saxiT pasuxisgebaSi micemis, rogorc xandazmulobis 
vadis denis bolo momentis sakiTxTan dakavSirebiT yuradReba unda 
daeTmos erT garemoebas : roca piri Tavdapirvelad pasuxisgebaSi 
micemulia xandazmulobis vadis gasvlamde naklebad mZime 
danaSaulisaTvis, xolo xandazmulobis vadis gasvlis Semdeg damZimdeba 
kvalifikacia, rogor unda gadawydes xandazmulobis vadis aTvlis 
sakiTxi. aseT SemTxvevaSi xandazmulobis vada unda aiTvalos pirvelad 
pasuxisgebaSi micemamde, Tu - braldebulad cnobis meore dadgenilebis 
gamotanamde ? am kiTxvaze pasuxi Semdegnairi unda iyos : xandazmulobis 
vadebi iangariSeba konkretuli danaSaulis mixedviT da es ssk-is 71-e 
muxlis pirveli nawiliT asecaa mowesrigebuli. amitomac vadebi 
aiTvleba swored gansazRvrul danaSaulis SemadgenlobasTan 
mimarTebaSi. es imas niSnavs, rom qmedebisaTvis xandazmulobis is vada 
unda iqnes gamoyenebuli, romelic Seesabameba danaSauls, romelSic 
edeba brali pirs. amitom erTi da imave muxlis pirveli nawilidan Tu 
qmedeba xandazmulobis vadis gasvlis Semdeg gadakvalificirda meore 
nawilze, sisxlissamarTlebrivi devna unda Sewydes pasuxisgebaSi 
micemis xandazmulobis vadis gasvlis gamo am muxlis meore nawiliT. 
xolo sakiTxi, gagrZeldes Tu ara devna aRniSnuli muxlis pirveli 

                     
∗ sssk-is 503-e muxlis me-6 nawilis `a~ qvepunqti 2007 wlis 23 maisis cvlilebebiT 
amoRebul iqna kodeqsidan, rac qvemoT calke msjelobis sagani iqneba. 
320 ganaCeni Seicvala mxolod im nawilSi, rom a-s msjavridan amoericxa ssk-is 362-e 
muxlis pirveli nawili, rogorc zedmetad wardgenili, radgan imave muxlis me-2 
nawili moicavs mas. ix. Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa 
palatis 2007 wlis 5 oqtombris ganaCeni #1/b-1475-07; aspinZis raionuli sasamarTlos 
2007 wlis 11 maisis ganaCeni #1/a-01. 
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nawiliT, gadawydeba imis mixedviT, Tu rodemde iangariSeba 
xandazmulobis vada – pasuxisgebaSi micemamde Tu ganaCenis gamotanamde. 

am sakiTxTan dakavSirebiT sainteresoa kidev erTi momenti : im 
SemTxvevaSi, roca braldebulad cnobis dadgenilebaSi qmedebis aRweris 
nawilSi moxseniebulia danaSaulis makvalificirebeli niSnebi - 
magaliTad mniSvnelovani ziani da araerTgzis qmedebis Cadena, Tumca 
araswori kvalifikacia mieca qmedebas da pirs brali daedo muxlis 
pirveli nawiliT, xolo aRniSnuli Secdomis gamosworebisas muxlis 
meore nawilisaTvis xandazmulobis vada ukve gasulia, maSin rogor unda 
gadawydes sakiTxi ? am SemTxvevaSic igive daskvnamde unda mivideT, rac 
miviReT wina problemis ganxilvisas : sisxlissamarTlebrivi devna 
muxlis me-2 nawiliT ar unda daiwyos.  

rom davubrundeT zemoT ganxilul SemTxvevas, aRniSnuli magaliTi 
gvaiZulebs, ganvixiloT ssk-is 71-e muxlis me-3 nawili, romlis 
mixedviTac xandazmulobis vada Cerdeba, Tu damnaSave daemala 
sasamarTlos. sasamarTlos SeiZleba daemalos is piri, romlis mimarT 
warmoebuli saqmec sasamarTlos warmoebaSi imyofeba. es ki mianiSnebs 
gansasjelis statusze. magram rogor SeCerdeba gansasjelis mimarT 
xandazmulobis vada, Tu misi gamoangariSeba xdeba braldebulis 
statusis miniWebamde ? swored aRniSnuli nawilis arseboba iwvevs 
damatebiT kiTxvebs xandazmulobis vadis bolo momentis gansazRvris 
sakiTxSi.  

erTi muxlis nawilebs Soris winaaRmdegoba problemis sakanonmdeblo 
gadaWras moiTxovs, raSic dagvexmareba axali saproceso kodeqsis 
Sesabamisi muxlebi. maT Soris, 103-e muxli, romelic xandazmulobis 
vadis denas pasuxisgebaSi micemis Semdegac SesaZleblad miiCnevs. 
marTalia, sssk-is 103-e muxlis Sinaarsi SeiZleba aseve gagebul iqnes 
ise, rom masSi moazrebul iqnes mxolod iseTi SemTxvevebi, roca 
gamoZieba midis faqtze da braldebulis statusi pirs jer ara aqvs, 
Tumca, Tu gaviTvaliswinebT imas, rom gamoZiebis vada ar wydeba bralis 
wayenebiT, aramed Cveulebriv grZeldeba, maSin gaugebaria, ratom unda 
vigulisxmoT sssk-is 103-e muxliT gaTvaliswinebuli gamoZiebis vadis 
dasasrulad braldebis wayeneba. amitom aucilebelia, materialurma 
kodeqsma ssk-is 71-e muxlis me-2 nawilSi Sesabamisi daTqmis Camateba, 
romlis mixedviTac xandazmulobis vadis dena gagrZeldeba 
gamamtyunebeli ganaCenis kanonier ZalaSi Sesvlamde im SemTxvevaSi, Tu 
gamoZieba daiwyo xandazmulobis vadis gasvlamde. 

aRniSnul sakiTxTan dakavSirebiT sainteresoa ucxouri literaturis 
gacnoba, raTa gaviazroT sazRvargareTis qveynebis gamocdileba. a. 
adleStaini ambobs, rom martivi mkvlelobisaTvis niu jersis kanoniT 
dawesebuli xuTwliani xandazmulobis vada iwvevs pasuxisgebaSi micemis 
gamoricxvas.321 

l. kernsi ambobs, rom kanoni krZalavs xandazmulobis vadis gasvlis 
Semdeg piris devnas.322  

d. vinsic adasturebs, rom zogadad xandazmulobis funqciaa 
xandazmuli danaSaulebis devnis Tavidan acileba, rac imas niSnavs, rom 

                     
321 ix. a. eidlStainis dasax. naSr., 203-204 
322 ix. l. kernsis dasax. naSr., 325-326  



157 

xandazmulobis vadis gasvla gamoricxavs braldebulis saxiT 
pasuxisgebaSi micemas.323 

i. listokinis statiidan ar ikveTeba xandazmulobis vadis denis 
bolo momenti, vinaidan is aseTad asaxelebs dakavebas an gasamarTlebas. 
iqve is xandazmulobas uwodebs sisxlissamarTlebrivi devnis 
xandazmulobas. amdenad, gaugebari rCeba, xandazmulobis vada 
dakavebamde iangariSeba Tu gasamarTlebamde.324 

germaniis sisxlis samarTlis kodeqsis 78-e muxlSi saubaria 
xandazmulobis gamo sasjelis daniSvnis gamoricxvaze. amasTan, rogorc 
germaniis sisxlis samarTlis kodeqsi, aseve germaneli avtorebi 
xandazmulobas ganixilaven rogorc procesis warmoebis xelisSemSlel 
garemoebasac.325 sainteresoa am mxriv k-h gioselis naSromi, romelic 
eZRvneba ganaCenis dadgenis Semdeg gamoZiebis ganaxlebis sakiTxs da 
romelic xandazmulobis vadas ganaCenis dadgenas ukavSirebs.326 saubrobs 
ra t. vikerni xandazmulobis vadis gamoTvlis wesze germaniaSi, 
aRniSnavs, rom xandazmulobis vadis Sewyveta ukavSirdeba garkveul 
saproceso moqmedebebs. magaliTad, braldebulis pirvel dakiTxvas, ris 
gamoc xandazmulobis vadis dena mimdinareobs ganaCenis dadgenamde.327 

a. danis SexedulebiT xandazmuloba aris vada, romlis ganmavlobaSic 
xelisuflebam unda daiwyos sisxlissamarTlebrivi moqmedebebi 
eWvmitanilis mimarT.328 unda iTqvas, rom es mosazreba ZiriTadad 
gamoxatavs xandazmulobis arss, bunebas da funqcias, Tumca arasrulad. 
jer erTi, dasazustebelia, rom xandazmulobis vadaSi sagamoZiebo 
organoebma unda daiwyon sisxlissamarTlebrivi devna braldebulis 

saxiT pasuxisgebaSi micemiT.∗ meorec : pasuxisgebaSi micemamde 
xandazmulobis vadis dena gamoxatavs xandazmulobis ZiriTad Tvisebas, 
magram ar unda dagvaviwydes, rom xandazmulobis vadis dena unda 
gagrZeldes saproceso urTierTobaSic. 

amdenad, sakiTxis sworad gadasaWrelad ucxoeTis kanonmdeblobisa 
da praqtikis Seswavla sakmarisi ar aris, vinaidan gvxvdeba 
gansxvavebuli kanonmdebloba da Teoriebi. saqarTveloSi, amerikasa da 
germaniaSi xandazmulobis legitimaciis safuZvlebic gansxvavebulia da 
dogmatikuri regulirebac. amis safuZvelze, naTelia, rom 
xandazmulobis vadis denis bolo momentis problema saqarTveloSi 
individualurad, xandazmulobis bunebis damoukidebeli kvleviT unda 

                     
323 ix. d. vinsis dasax. naSr., 169-170 
324 ix. i. listokinis dasax. naSr., gv. 101-103 
325 ix. Lackner K., StGB mit Erleuterungen, 22. Aufl., Verlag C. H. Beck, München, 542-543; Lackner/Kühl, 

StGB kommentar, 26. Aufl., 524-525; d. bokis dasax. naSr., 12-15;  
326 ix. k-h gioselis dasax. naSr., 537-540  
327

 ix. Wickern T., Die Berechnung der strafrechtlichen Verjährungsfrist in der Rechtsprechung des BGH, 

NStZ 1994 Heft 12, 572-573 
328 ix. Dunn A., Statutes of Limitation on Sexual Assault Crimes: Has the Availability of DNA Evidence Rendered 
Them Obsolete?, 23 U. Ark. Little Rock L. Rev. 2001, 843. vfiqrobT, saTanado ganmartebaa am 
citatis irgvliv saWiro. kerZod, saubari unda iyos ara xelisuflebaze, aramed    
saxelmwifoze. amasTan, man unda awarmoos ara sisxlissamarTlebrivi, aramed 
saproceso moqmedebebi eWvmitanilis mimarT. 
∗ marTalia, dRes moqmedi sisxlis samarTlis saproceso kodeqsis mixedviT 
sisxlissamarTlebrivi devna eWvmitanilis mimarTac SesaZlebelia, Tumca axal 
saproceso kodeqss proeqts am mxriv cvlilebebi Seaqvs da is devnas braldebulis 
saxiT paasuxisgebaSi micemidan iwyebs. 
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iqnes gadawyvetili. am mxriv gadamwyvetia imis gaazreba, rom 
pasuxisgebaSi micemis xandazmuloba ukavSirdeba drois xangrZlivi 
monakveTis gasvlis Semdeg qmedebis subieqtis pirovnebaSi cvlilebebis 
SesaZleblobis gaTvaliswinebiT, piris sasargeblod varauds. 
samwuxarod, es debuleba ar gvxvdeba zemoT naxseneb avtorebTan.  

xandazmulobis vadis Sewyvetis sakiTxs exeba i. galperini, romelic 
sworad SeniSnavs, rom xandazmulobis vadis dena piris pasuxisgebaSi 
micemamde niSnavs, rom sasjelis daniSvna SesaZlebeli xdeba maSinac, Tu 
ganaCenis gamotanis momentSi gavida xandazmulobis vada, magram is jer 
ar iyo gasuli pasuxisgebaSi micemisas. amCnevs ra aRniSnuls, zogi 
mecnieri Semodis winadadebiT, mocemul SemTxvevebSi gamamtyunebel 
ganaCenze uari vTqvaT xandazmulobis vadis gasvlis gamo, Tumca, 
samwuxarod, avtori maT ar eTanxmeba amodis ra sabWoTa sisxlis 
samarTlis istoriaSi cnobili Sexedulebidan, rom xandazmulobis vadis 
dinebis aucilebeli pirobaa saqmesTan dakavSirebiT raime 
procesualuri moqmedebis warmoebis ararseboba.329 xandazmulobis 
materialuri buneba moiTxovs, xandazmulobis vada miedinebodes ara 
romelime procesualur qmedebamde, aramed pasuxismgeblobis 
dakisrebamde.  

amdenad, sworad migvaCnia v. malkovis mosazreba, romelic 
upirispirdeba i. galperins eyrdnoba ra xandazmulobis Sewyvetisa da 

SeCerebis kodeqsiT mowesrigebul wess∗ da ambobs, rom xandazmuloba 
agrZelebs denas piris gasamarTlebamde.330 aRniSnul daskvnas 
usamarTlos uwodebs d. proSliakovi im motiviT, rom procesis mxares 
(igulisxmeba dacvis mxare – xazgasma Cvenia – S. b.), eqmneba 
SesaZlebloba, gavlena moaxdinos vadis gasvlaze Tavis sasargeblod 
usafuZvlo Suamdgomlobebis meSveobiT,331 Tumca es azri safuZvlianad 
aris uaryofili r. kusmaulis mier.332  

xandazmulobis vadis gasvlis Semdeg, TviT xandazmulobis humanuri 
bunebidan gamomdinare, dauSvebelia pirs daekisros pasuxismgebloba. 
xandazmuloba qmedebis sasargeblod varauds gulisxmobs.  

ganaCenis gamotanamde xandazmulobis vadis denis aucileblobis 
dasasabuTeblad moviyvanT ramdenime arguments: piris pasuxisgebaSi 
micemiT xandazmulobis vadis denis Sewyvetis idea ganpirobebulia 
ramdenime faqtoriT. pirveli maTgani aris pasuxismgeblobisa da 
pasuxisgebaSi micemis cnebebis aRreva, roca pasuxisgebaSi micema 
mecnierTa mier gaigeboda, rogorc pasuxismgeblobis realizaciis 
dasawyisi. meore – aq SeimCneva samoqalaqo samarTlis analogia. kerZod, 
samoqalaqo samarTlaSi xandazmulobis vadis dasasruli ukavSirdeba 

                     
329 ix. Гальперин И., Как исчислять срок давности привлечения к уголовной ответственности?, 

«Советская юстиция», 1966, №9, 8-9 
∗ aq marTalia, igulisxmeba rsfsr 1959 wlis sisxlis samarTlis kodeqsi, Tumca am 
nawilSi dRes moqmedi saqarTvelos sisxlis samarTlis kodeqsic igive debulebebs 
imeorebs, amitom es sakiTxi dResac aqtualuria. 
330 ix. Малков В., Исчисление сроков давности привлечения к уголовной ответственности, «Советская 

юстиция», 1966, №22, 6 
331 ix. Прошляков Д., Освобождение от уголовной ответственности в связи с истечением сроков 
давности, «Росийская юстиция», 2000, №9, 51 
332 ix. Куссмауль Р., Момент истечения сроков давности в УК РФ установлен верно, «Росийская 

юстиция», 2001, 67 
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uflebaSelaxuli piris mier  uflebis Semlaxavi piris mimarT 
sasamarTloSi sarCelis Setanas. es imas niSnavs, rom samoqalaqo 
samarTalSi xandazmulobis vadis aTvlis bolo momentad miCneulia 
Sesabamisi organos mier samoqalaqo samarTlis normebis darRvevisa da 
damrRvevis Sesaxeb informaciis miReba. swored aRiSnulis zegavleniTa 
da misi analogiiT moxda sisxlis samarTalSi xandazmulobis vadis 
aTvla pasuxisgebaSi micemamde anu im momentamde, roca Sesabamisi 
organosaTvis cnobili gaxda savaraudo damrRvevis Sesaxeb. 

sakiTxis aseTi gadawyveta ar unda iyos zusti, vinaidan samoqalaqo 
samarTali sisxlis samarTlisagan arsebiTad gansxvavebul principebs 
eyrdnoba. kerZod, samoqalaqo samarTalSi mniSvnelovania darRveuli 
uflebis mflobelis neba, romelsac gamoxatavs kidec sarCelis 
sasamarTloSi Setana. sisxlis samarTlisTvis miuRebelia devnis aRZvra 
vinmes nebaze iyos damokidebuli: dazaralebulis, qmedebis subieqtis, 
saxelmwifos Tu saxelmwifo organoebis. samoqalaqo samarTalSi 
miRebuli nebis gamovlena, rogorc xandazmulobis vadis Sewyvetis 
safuZveli, SecdomiT iqna gaigivebuli damrRvevi piris aRmoCenad, 
rogorc xandazmulobis vadis dinebis bolo momentad. sinamdvileSi 
samoqalaqo samarTalSi xandazmulobis vadis bolo moments 
gansazRvravs ara qmedebis subieqtis aRmoCena, radac sisxlis samarTlis 
saqmeze SeiZleba braldebulis saxiT pasuxisgebaSi micema miviCnioT, 
aramed darRveuli uflebis mflobelis nebis gamolena, daicvas Tavisi 
ufleba sasamarTlo wesiT.  

amasTan, danaSaulebrivi qmedebis subieqtis aRmoCenad braldebulis 
saxiT pasuxisgebaSi micemis miCnevac sadaoa, vinaidan sasamarTlo 
procesze SeiZleba piri gamarTldes mareabilitirebeli safuZvliT. 
amdenad, danaSaulebrivi qmedebis subieqti sabolood aRmoCenilad 
SeiZleba mxolod ganaCenis dadgenis Semdeg miviCnioT. esec rom ar iyos, 
imisaTvis, rom xandazmulobis vadis denis bolo momenti davadginoT 
sisxlis samarTalSi, unda vipovoT is movlena, rac sisxlis samarTalSi 
iseTive mniSvnelobis iqneba, rogorc nebis gamovlena samoqalaqo 
samarTalSi. vfiqrobT, aseTi movlena aris pasuxismgeblobis dakisreba, 
vinaidan, radgan xandazmuloba piris keTilsindisierebis varauds, 
qmedebis mniSvnelobis dakargvas niSnavs, is ar SeiZleba damokidebuli 
iyos saproceso moqmedebaze, aramed damokidebulia mxolod 
sawinaaRmdegos ararsebobaze, anu upasuxismgeblobis ararsebobaze. 
upasuxismgebloba ki, Tavis mxriv, ganaCeniT dgindeba. amdenad, 
pasuxisgebaSi micemis xandazmulobis vadis dena unda grZeldebodes ara 
pasuxisgebaSi micemamde, aramed ganaCenis dadgenamde.  

amdenad, xandazmuloba ZiriTadad aris pasuxisgebaSi micemis, rogorc 
sisxlissamarTlebrivi devnis dasawyisis gamomricxveli garemoeba, 
Tumca amave dros is aris sisxlis samarTlis procesis nebismier 
stadiaze devnis Semwyveti garemoeba da, bolos, ganaCenis, rogorc 
sisxlissamarTlebrivi devnis dasasrulis da negatiuri 
pasuxismgeblobis dasawyisis gamomricxveli garemoebac.  
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2.1.6. xandazmulobis vadis gasvlis procesualuri Sedegi 

 
 
kidev erTi sakiTxi, razec unda gavamaxviloT yuradReba, aris is, Tu 

rogor unda dasruldes procesi xandazmulobis vadis gasvlis 
miuxedavad saqmis sasamarTloSi ganxilvis SemTxvevaSi, Tu danaSaulis 
arseboba dadginda. am mxriv SesaZlebelia Semdegi mimarTulebebis 
Camoyalibeba: 1. unda dadges gamamtyunebeli ganaCeni sasjelis 
dauniSnavad, 2. unda dainiSnos sasjeli da piri gaTavisufldes misi 
moxdisagan, 3. devna unda Sewydes.  

xandazmulobis daniSnuleba – pasuxismgeblobis dawesebis 
SeuZlebloba gulisxmobs ganaCenis gamotanaze uaris Tqmas. es imas 
niSnavs, rom xandazmulobis vadis gasvlis Semdeg saxelmwifom Tavisi 
uaryofiTi damokidebuleba ar unda gamoxatos : gamamtyunebeli ganaCeni 
ar unda dadges. e.i. xandazmulobis vadis gasvlis Sedegad piris 
sisxlissamarTlebrivi devna unda Sewydes. sxvanairad rom vTqvaT, unda 
dadges ganCineba (dadgenileba) devnis Sewyvetis Taobaze da sasamarTlom 
qmedeba Sefasebis gareSe unda datovos. sxva sakiTxia, roca sasamarTlo 
miva piris gamarTlebis daskvnamde. am SemTxvevaSi unda dadges 
gamamarTlebeli ganaCeni. am mxriv sainteresoa 2007 wlis 23 maisamde 
moqmedi sssk-is 503-e muxlis me-6 muxlis `a~ qvepunqti. sssk-is 28-e 
muxlis pirveli nawilis `e~ qvepunqtis Tanaxmad, sisxlissamarTlebrivi 
devna unda Sewydes, Tu gavida sisxlissamarTlebrivi devnis 
xandazmulobis vada. imave muxlis me-6 nawilis Tanaxmad, Tu 
braldebuli winaaRmdegia xandazmulobiT devnis Sewyvetis, gamoZieba 
mTavrdeba gamamtyunebeli ganaCeniTa da gansasjelis sasjelis 
moxdisagan gaTavisuflebiT. xolo sssk-is 503-e muxlis me-6 nawilis `a~ 
qvepunqtis Tanaxmad, sasamarTlo adgens gamamtyunebel ganaCens sasjelis 
dauniSnavad, Tu misi gamotanis momentisaTvis amoiwura danaSaulisaTvis 
sisxlissamarTlebrivi devnis xandazmulobis vada.  

sssk-is 452-e muxlis Tanaxmad, sasamarTlo wyvets devnas sssk-is 28-e 
muxliT gaTvaliswinebul safuZvelze, gamoaqvs gamamtyunebeli an 
gamamarTlebeli ganaCeni sssk-is 503-504-e muxlebSi aRniSnul safuZvelze. 
e.i. sasamarTlos SeuZlia gamoitanos dadgenileba (ganCineba) devnis 
Sewyvetis Sesaxeb, rogorc sssk-is 28-e muxlis pirvel nawilSia 
aRniSnuli, daadginos gamamarTlebeli an gamamtyunebeli ganaCeni, 
rogorc sssk-is 503-504-e muxlebSia miTiTebuli. amasTan, sssk-is 503-e 
muxlis me-3 nawilis Tanaxmad, gamamtyunebeli ganaCeni SeiZleba 
gamotanil iqnes sasjelis daniSvniT, sasjelis daniSvniTa da misi 
moxdisagan gaTavisuflebiT an sasjelis dauniSnavad.  

rogorc vxedavT, xandazmulobis vadis gasvlis SemTxvevaSi 
sasamarTlos mier misaReb gadawyvetilebaTa saxeebia dadgenileba 
(ganCineba) devnis Sewyvetis Sesaxeb, ganaCeni sasjelis daniSvniTa da 
misi moxdisgan gaTavisuflebiT da ganaCenis dadgena sasjelis 
dauniSnavad. exla gadavxedoT saproceso kodeqsis im muxlebs, romlebic 
exeba xandazmulobis sakiTxs : 1. sssk-is 28-e muxlis I nawilis `e~ 
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qvepunqts, 452-e muxlis me-3 nawils da 503-e muxls Tu daveyrdnobiT,∗ 
sasamarTlom unda gamoitanos dadgenileba (ganCineba) devnis Sewyvetis 
Sesaxeb. 2. sssk-is 28-e muxlis me-6 nawilis Tanaxmad, Tu braldebuli 
winaaRmdegia xandazmulobiT devnis Sewyvetis, unda dadges 
gamamtyunebeli ganaCeni sasjelis daniSvniTa da misi moxdisgan 
gaTavisuflebiT. 3. sssk-is 503-e muxlis me-6 nawilis `a~ qvepunqtis 
Sesabamisad, xandazmulobis vadis gasvlis Semdeg dgeba gamamtyunebeli 
ganaCeni sasjelis dauniSnavad.  

aRniSnuli mokle mimoxilvidanac kargad Cans, rom saproceso 
kodeqsis sam muxlSi, romlebic exeba xandazmulobis sakiTxs, misi 
samarTlebrivi regulireba samnairadaa mocemuli, faqtobrivad, 
miTiTebulia yvela SesaZlebeli varianti saqmis damTavrebisa. 
aRniSnuli winaaRmdegobis aRmofxvris saqmeSi, swori nabiji iyo 
kanonmdeblis mier 2007 wlis 23 maiss sssk-is 503-e muxlis me-6 nawilis 
`a~ qvepunqtis amoReba. amis Sedegad xandazmulobis vadis gasvlis 
Semdeg SesaZlebeli samarTlebrivi Sedegebis siidan amovarda sasjelis 
dauniSnavad ganaCenis gamotana da darCa mxolod ori : devnis Sewyvetis 
ganCinebisa (dadgenilebisa) da sasjelis daniSvniT gamamtyunebeli 
ganaCenis miReba sssk-is 28-e muxlis I nawilisa da imave muxlis me-6 
nawilis mixedviT. amasTan, yuradReba unda gavamaxviloT imaze, rom sssk-
is 28-e muxlis me-6 nawilis mixedviT, sasjeli unda dainiSnos im 
SemTxvevaSi, Tu braldebuli uars ityvis xandazmulobiT devnis 
Sewyvetaze. anu miviReT Semdegi suraTi : xandazmulobis vadis gasvlas 
mohyveba devnis Sewyveta, xolo braldebulis mier gamoZiebis 
gagrZelebis moTxovnis SemTxvevaSi dadgeba gamamtyunebeli ganaCeni 
sasjelis daniSvniTa da misi moxdisagan gaTavisuflebiT.  

rogor unda gadawydes sakiTxi maSin, roca ori gansxvavebuli 
sasamarTlo gadawyvetileba miiReba erT saqmeze: gamarTleba da saqmis 
Sewyveta. am SemTxvevaSi unda dadges gamamarTlebeli ganaCeni Tu devnis 
Sewyvetis ganCineba? am SemTxvevaSi sasamarTlom unda gamoitanos 
gamamarTlebeli ganaCeni, sadac unda iqnes moxseniebuli, rom 
xandazmulobis gamo meore danaSaulTan dakavSirebiT devna Sewyda. igive 
iTqmis, roca ramdenime muxlidan erTi xandazmulia, xolo meoreSi piri 
braleulad iqna cnobili, am SemTxvevaSicunda dadges gamamtyunebeli 
ganaCeni, sadac mieTiTeba braldebis nawilSi devnis Sewyvetis Sesaxeb. 

 
 
 
 
 
 

                     
∗ sssk-is 503-e muxls imitom, rom masSi CamoTvlilia gamamtyunebeli ganaCenis saxeebi, 
romelTagan arc erTs ar Seesabameba xandazmulobis vadis gasvlis SemTxvevaSi 
misaRebi gadawyvetileba, radganac am muxlSi ar aris naxsenebi xandazmulobis vadis 
gasvla. es ki imas niSnavs, rom xandazmulobis vadis gasvlis SemTxvevaSi 
gamamtyunebeli ganaCeni ar dadgeba. miT umetes amis Tqmis safuZvels gvaZlevs sssk-is 
503-e muxlis me-6 nawilidan xandazmulobis Sesaxeb miTiTebis amoReba. 
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2.1.7. xandazmuloba da gansasjelis reabilitaciis ufleba 

 
 
calke msjelobas imsaxurebs sakiTxi imis Sesaxeb, Tu ramdenad 

sworia msjavrdebulis moTxovniT gamoZiebis gagrZelebis SemTxvevaSi 
sasjelis daniSvniTa da misi moxdisgan gaTavisuflebiT gamamtyunebeli 
ganaCenis dadgena. aq ori sawyisia gasaazrebeli : 1. xandazmuloba piris 
sasargeblod sakiTxis gadawyvetas gulisxmobs da, amdenad, gasarkvevia, 
ramdenad aris uflebamosili sasamarTlo, xandazmulobis vadis gasvlis 
Semdeg sakiTxi gadawyvitos piris sauaresod, Tundac gansasjelis 
moTxovniT. 2. xandazmulobis vadis gasvlis gamo devnis Sewyvetaze 
uaris SemTxvevaSi sasjelis daniSvniT da misgan gaTavisuflebiT 
gamamtyunebeli ganaCenis daniSvniT xom ar dakargavs xandazmuloba 
procesis ekonomiurobis funqcias da, amdenad, xom ar iqceva is 
gansasjelebisTvis wamaxalisebel berketad, xandazmulobis vadis 
gasvlis yvela SemTxvevaSi moiTxovon gamoZiebis gagrZeleba, radgan 
isini sasjelis moxdisagan mainc gaTavisufldebian?  

sanam am mniSvnelovan sakiTxebs gadavwyvetdeT, saWiroa sasamarTlo 
gadawyvetilebis mniSvnelobis mcire mimoxilva. sasamarTlo 
gadawyvetilebas aqvs funqcia, yovel konkretul SemTxvevaSi aCvenos, 
romeli qmedebebia danaSaulebrivi da romeli – ara. marTalia, kanoni 
zogadi formulirebebis gamoyenebiT iZleva moqalaqeTaTvis 
informacias, Tu romeli qmedebebi Seesabameba danaSaulis 
Semadgenlobas, Tumca, jer, erTi, qmedebis Semadgenloba ar aris 
danaSaulis Semadgenlobis igiveobrivi da amitomac maT Soris 
Sesabamisobis dadgenaa saWiro. meorec, rogorc naSromis pirvel TavSi 
iqna naCvenebi, danaSaulis Semadgenloba jerac araa danaSauli da 
savsebiT SesaZlebelia kanonSi mocemuli Semadgenlobis 
ganmaxorcielebeli subieqti arabraleuli aRmoCndes. aRniSnuli 
mianiSnebs sasamarTlos gadawyvetilebis funqciaze, yoveli konkretuli 
SemTxvevis magaliTze aCvenos, Tu rogori qmedebebia danaSaulebrivi. 
amdenad, roca piri uars ambobs, gamoyenebul iqnes mis mimarT 
xandazmulobiT saqmis Sewyvetis wesi da amis Semdeg danaSaulis 
arseboba dadgindeba sasamarTlo sxdomaze, mosamarTle ver ityvis uars 
gamamtyunebeli ganaCenis dadgenaze, radgan winaaRmdeg SemTxvevaSi 
gamova, rom gansasjels, romelic ar aRiarebs, rom misi qmedeba 
danaSaulebrivia, sasamarTlo Sesabamisi reagirebis gareSe tovebs. es 
imas niSnavs, rom is pirs kvlav gaugebar mdgomareobaSi yofnis 
saSualebas aZlevs, ar adgens, rom misi qmedeba danaSaulebrivia da 
sasjeliT ar afrTxilebs mas axali danaSaulisgan Tavis Sekavebaze.  

aRniSnulidan gamomdinare, roca piri iTxovs misi qmedebis 
samarTlebriv Sefasebas, dauSvebelia, aRniSnuli moTxovna darCes 
Sesabamisi reagirebis gareSe. Sesabamisi reagireba ki aris saqmis 
ganxilvis damTavreba gamamarTlebeli an gamamtyunebeli ganaCeniT. 
sasamarTlom pirs unda dauniSnos sasjelic damamZimebeli da 
Semamsubuqebeli garemoebebis gaTvaliswinebiT da mxolod amis Semdeg 
gaaTavisuflos piri daniSnuli sasjelis moxdisgan.  

roca piri uars ambobs xandazmulobiT devnis Sewyvetaze, sasamarTlo 
ver iyenebs pasuxisgebaSi micemis xandazmulobiT devnis Sewyvetis wess 
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TviTon gansasjelis uaris gamo, Tumca Zalas inarCunebs sakiTxis 
gansasjelis sasargeblod gadawyvetis principi, ris gamoc daniSnuli 
sasjeli ki ar aRsruldeba, aramed piri Tavisufldeba misi moxdisagan. 
e.i. pasuxisgebaSi micemis xandazmulobaze uaris Tqmas moyveba igive 
Sedegi, rac sasjelis aRsrulebis xandazmulobas : sasjelis moxdisagan 
gaTavisufleba da nasamarTlobis SenarCuneba.  

unda iTqvas, rom am SemTxvevaSi xandazmuloba inarCunebs Tavis 
bunebas da arc misi subieqtur-obieqturi safuZvlebi icvleba. isev 
arsebobs eWvi, rom drois ganmavlobaSi SesaZlebelia, pirovnebaSi moxda 
dadebiTi Zvrebi, qmedebis socialuri mniSvneloba isev ise qreba, 
sazogadoebisTvisac isev ise araaqtualuria qmedeba. magram, miuxedavad 
amisa, Sedegi gansxvavebuli dgeba. es gansxvaveba gamowveulia 
gansasjelis poziciiTa da mis safuZvelze sasamarTlo gadawyvetilebis 
mier Tavisi funqciis SesrulebiT. marTalia, sasamarTlo 
gadawyvetilebas im SemTxvevaSic aqvs igive funqcia, roca gansasjeli 
uars ar ambobs xandazmulobiT devnis Sewyvetaze, Tumca am dros 
sakiTxis gansasjelis sasargeblod gadawyvetis principi moiTxovs 
qmedebis Sefasebaze uaris Tqmas. im SemTxvevaSi ki, roca gansasjeli 
uars ambobs, mis sasargeblod iqnes sakiTxi gadawyvetili da moiTxovs 
mets, vidre sasamarTlo sTavazobs, sasamarTlo valdebulia, 
daasabuTos, Tu ratom ar akmayofilebs mis moTxovnas. kerZod, imitom, 
rom misi qmedeba danaSaulebrivia. aRniSnuli saxis msjeloba ki 
gamamtyunebel ganaCenSia SesaZlebeli.  

amdenad, gamarTlebaze uaris dasabuTeba moiTxovs qmedebis Sefasebas, 
gamamtyunebeli ganaCenis gamotanas. amasTan, sakuTari pasuxismgeblobis 
ukeT SecnobisaTvis umjobesi iqneba, Tu sasamarTlo sasjelsac 
gansazRvravs. marTalia, is ar aRsruldeba da am mxriv formaluri 
xasiaTis iqneba, magram danaSaulis prevenciis miznis ukeT miRwevis 
saSualebad aRiqmeba. konkretuli sasjelis daniSvna, daSinebisa da 
darwmunebis funqcias ukeT Seasrulebs, vidre sasjelis dauniSnavad 
ganaCenis dadgena. aRniSnuls amyarebs isic, rom gamamtyunebeli ganaCenis 
dadgenisaTvis sasamarTlom mainc sruli moculobiT unda Caataros 
gamoZieba. xolo sruli moculobiT gamoZiebis Catareba 
pasuxismgeblobis xarisxis gansazRvisaTvis sakmarisi safuZvelia (Tu ar 
CavTvliT subieqtis pirovnuli niSnebis gamokvlevas, rac, vfiqrobT, 
damatebiT problemebs ar warmoSobs, vinaidan is, rogorc wesi, saqmis 
garemoebebis garkvevis paralelurad xdeba da damatebiT procesis 
Catarebas ar moiTxovs). amdenad, srulyofili sasamarTlo gamoZiebis 
sasurveli dasasruli iqneba srulyofili sasamarTlo gadawyvetileba 
qmedebis kvalifikaciiT, sasjelis gansazRvruli zomis daniSvniT da 
misi moxdisgan gaTavisuflebiT.  

zemoT moyvanili magaliTi moiTxovs kidev erTi mniSvnelovani 
sakiTxis ganxilvas: unda SeeZlos Tu ara braldebuls xandazmulobis 
wesis gamoyenebaze uaris Tqma?  

amerikis SeerTebul StatebSi am mimarTebiT ori pozicia ikveTeba. 
erTi poziciis mixedviT, xandazmulobis vadis gasvlis Semdeg 
sasamarTlo ar aris uflebamosili, imsjelos saqmis garemoebebze: 
xandazmulobis Sesaxeb norma sasamarTlo xelisuflebis 
uflebamosilebis (iurisdiqciis) ganmsazRvrelia, ris gamoc masze uaris 
Tqma SeuZlebelia. meore poziciis mixedviT, xandazmulobis Sesaxeb 
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norma mxaris mier dacvis ganxorcielebis saSualebaa, ris gamoc 
SesaZlebelia masze uaris Tqma. amerikaSi sakiTxi ase dgas: 
xandazmulobis Sesaxeb normebi miemarTeba sasamarTlos Tu dacvis 
mxares? is sasamarTlos uflebamosilebis zRvars aRniSnavs Tu mxaris 
mier sakuTari interesis dacvis berkets? Tu vityviT, rom xandazmuloba 
sasamarTlos miemarTeba, misi moqmedebis ganmsazRvreli normaa, maSin is 
kategoriul xasiaTs iZens da sasamarTlo mas gverds ver auvlis. xolo 
im SemTxvevaSi, Tu xandazmulobis Sesaxeb normebi miemarTeba mxareebs 
da aRniSnavs maT mier sakuTari interesis dacvis saSualebas, maSin 
mxares ufleba aqvs, ar gamoiyenos igi, uari Tqvas masze.333  

aRniSnuli sakiTxis gadawyvetisas mxedvelobaSi unda miviRoT, erTi 
mxriv, is garemoeba, rom xandazmuloba piris interesebis sasargeblod 
prezumirebas gulisxmobs, rac mianiSnebs mxaris interesebis dacvis 
meqanizmze, meore mxriv, xandazmulobas uryevi safuZveli aqvs, romelic 
ar icvleba imis miuxedavad, uars ityvis mxare xandazmulobis wesis 
gamoyenebaze, Tu – ara. amitomac xandazmulobis vadis gasvlas 
yovelTvis erTi da igive Sedegi unda mohyves. aRniSnuli ori pozicia 
erTmaneTs ewinaaRmdegeba. erTi SexedviT myari Cans meore Sexeduleba, 
Tumca aq gasaTvaliswinebelia erTi garemoeba: marTalia, xandazmuloba 
sakiTxis subieqtis sasargeblod gadawyvetas gulisxmobs, Tumca 
xandazmulobis viTarebaSi subieqtis sasargeblod prezumireba 
gamoixateba qmedebis Sefasebaze uaris TqmaSi. savsebiT SesaZlebela, 
subieqts meti undodes: srul gamarTlebas moiTxovdes. aseT viTarebaSi, 
ra Tqma unda, misTvis ar aris sakmarisi qmedebis Sefasebaze uaris Tqma 
da is qmedebis dadebiTad, marTlzomierad Sefasebas elodeba. es 
ukanaskneli ki, rasakvirvelia, ufro metad gamoxatavs subieqtis 
interesebs, vidre qmedebis Sefasebaze uaris Tqma. amitomac ar iqneba 
swori, mxares wavarTvaT sakuTari interesis imaze metad dacvis ufleba, 
vidre amas xandazmulobis arseboba sTavazobs.  

aqedan gamomdinare, sruliad bunebrivia dacvis mxaris ufleba, 
xandazmulobis miuxedavad moiTxovos saqmis gamoZiebis gagrZeleba.  

am mxriv sainteresoa magaliTi praqtikidan: Tbilisis saqalaqo 
sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2006 wlis 18 
agvistos ganaCeniT a-s msjavri daedo ssk-is 179-e muxlis pirveli 
nawiliT, 239-e muxlis me-3 nawiliT, 353-e muxlis pirveli nawiliT, xolo 
b-s msjavri daedo masSi, rom man 2003 wlis 13 ianvars Caidina 
danaSaulebrivi qmedeba, gaTvaliswinebuli ssk-is 239-e muxlis pirveli 
nawiliT, xandazmulobis vadis gasvlis gamo sasjelis dauniSnavad. b 
sisxlissamarTlebriv pasuxisgebaSi mieca 2005 wels 2 wliani 
xandazmulobis vadis gasvlis Semdeg. saqalaqo sasamarTlos ganaCeni 
gaasaCivra a-m. Tbilisis saapelacio sasamarTlos sisxlis samarTlis 
saqmeTa palatam sarevizio wesiT ganixila saqme b-s mimarT da 2007 wlis 

                     
333 ix. Kleppin C. L., Symposium: race, gender, power, and the public interest: perspectives on professionalism: 
comment: yossarian is back, the ultimate catch-22: what to do when the statute of limitations has run on lesser 
offenses, 8 St. Thomas Law Review, Fall, 1995, 241-243; ix. Mungovan T. W., Survey of first circuit law: Topical 
surveys: Criminal Law -- Statute of limitations: an affirmative defence waived by a guilty plea -- Acevedo-Ramos v. 
United States, 961 F.2D 305 (1ST CIR.), Cert. denied, 113 S. CT. 299 (1992,), 27 Suffolk University Law Review, 

Fall 1993, 1108 
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22 noembers daadgina mis mimarT gamamarTlebeli ganaCeni.334 es 
gadawyvetileba sainteresoa im mxriv, rom zemdgomi instanciis mier 
gamarTlebul iqna piri, romlis mimarTac pirvelma instanciam gamoiyena 
xandazmulobis wesi. marTalia, am SemTxvevaSi gansasjels ar uTqvams 
uari xandazmulobis wesis gamoyenebaze, Tumca dgas sakiTxi: rogor unda 
moiqces zemdgomi sasamarTlo, roca miva daskvnamde, rom pirs, romlis 
mimarT gamoyenebul iqna xandazmulobis norma, danaSaulebrivi qmedeba 
ar Caudenia ? aRniSnuli kiTxva gansakuTrebiT aqtualuria amerikel 
iuristebs Soris. es SemTxveva SesaZloa sxvagvarad dasrulebuliyo 
amerikis SeerTebul StatebSi, magram qarTulma sasamarTlom sruliad 
kanonierad gamoiyena reviziis wesi (rogorc xdeba xolme mravalpirian 
saqmeebze, roca yvela msjavrdebuli ar asaCivrebs ganaCens) da miiRo 
gadawyvetileba, romelic aumjobesebda msjavrdebulis mdgomareobas 
(miuxedavad imisa, rom mis mimarT xandazmulobis norma iyo 
gamoyenebuli). sakiTxis aseTi gadawyveta Seesabameba rogoc moqmed 
saproceso kodeqss, aseve samarTlianobis zogad ideas. 

sainteresoa am mxriv kris klepinis mosazreba, rom xandazmulobaze 
uaris Tqmis saWiroeba dgeba, roca mZime danaSauli, romlis CadenaSic 
edeba pirs brali, mas ar Caudenia an ar mtkicdeba aRniSnuli, Tumca 
misi qmedeba warmoadgens naklebad mZime danaSauls. amasTan, naklebad 
mZime danaSaulisaTvis xandazmulobis vada gasulia. aseT viTarebaSi 
dacvis mxarem unda airCios, gamoiyenos xandazmulobis wesi naklebad 
mZime danaSaulisaTvis da amiT gamoricxos sasamarTlos mier naklebad 
mZime danaSaulze msjeloba da mxolod mZime danaSaulis ganxilviT 
Semoifarglos Tu uari Tqvas naklebad mZime danaSaulze xandazmulobis 
wesis gavrcelebaze, aRiaros igi da uaryos mZime danaSauli. . . . Tu dacva 
pirvel gzas airCevs, sasamarTlos ar eqneba SesaZlebloba, imsjelos 
naklebad mZime danaSaulze maSinac, Tu misi arseboba saqmis masalebiT 
mtkicdeba da dgeba arCevanis winaSe: gaamarTlos piri an gaamtyunos 
mZime danaSaulSi miuxedavad imisa, rom igi ar dasturdeba saqmis 
masalebiT. aseT viTarebaSi sasamarTloebi xSirad arCeven piris 
gasamarTlebas. meore SemTxvevaSi ki sakiTxi uproblemod wydeba: 
gansasjeli gasamarTldeba naklebad mZime danaSaulisTvis.335 
aRniSnulTan dakavSirebiT unda iTqvas, rom gaugebaria piris mimarT 
gamamtyunebeli ganaCenis gamotana Tu saqmis masalebiT ar mtkicdeba 
aRniSnuli. am SemTxvevaSi erTaderTi swori gadawyvetileba xom 
subieqtis gamarTlebaa? amitomac xandazmulobaze uaris Tqma mxolod 
imitom, rom ufro mZime danaSaulSi usamarTlo msjavrdebas dausxlte, 
aradamajerebeli da dausabuTebeli Cans. 

am sakiTxs exeba T. mangovanis statia, sadac saubaria imaze, bralis 
aRiareba niSnavs Tu ara imave dros uars xandazmulobis wesis 
gamoyenebaze. aRsaniSnavia, rom aRniSnul sakiTxze, rogorc statiidan 
irkveva, amerikis sasamarTlo praqtikaSi araa erTiani azri: zogi 
sasamarTlo bralis aRiarebis SemTxvevaSi xandazmulobis wesis 
gamoyenebas SeuZleblad miiCnevs, radgan, maTi azriT, aRniSnuli 

                     
334 ix. Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis 2007 
wlis 22 noembris ganaCeni #1/b-1588-07; Tbilisis saqalaqo sasamarTlos sisxlis 
samarTlis saqmeTa kolegiis 2006 wlis 18 agvistos ganaCeni #1/a-95. 
335 ix. k. klepinis dasax. naSr., 229, 241-243 
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warmoadgens dacvis mxaris mier warmosadgen mtkicebulebas. meore 
pozicia amtkicebs, rom xandazmulobis gamoyeneba sasamarTlos 
gadasawyveti sakiTxia imis miuxedavad, mxare daayenebs Tu ara aRniSnul 
Sualmdogmlobas. amitomac bralis aRiareba ar niSnavs xandazmulobaze 
uaris Tqmas.336    Cven migvaCnia, rom xandazmulobaze uaris Tqma dasaSvebia 
erTaderT SemTxvevaSi: gamamarTlebeli ganaCenis gamotanis moTxovnisas. 
sxva SemTxvevaSi sasamarTlom xandazmuloba unda gamoiyenos, vinaidan 
is aramarto piris interesebSia, aramed Seqmnil situaciaSi yvelaze 
metad samarTliani gadawyvetilebis gamotanis meqanizmicaa. 

gamarTlebis moTxovna aris gamonaklisi SemTxveva, roca 
xandazmulobas ara aqvs kategoriuli xasiaTi. am SemTxvevaSi 
pasuxisgebaSi micemis xandazmuloba saxes icvlis, is kargavs 
pasuxismgeblobis gamomricxveli garemoebis saxes da iqceva sasjelis 
moxdisagan gamaTavisuflebel garemoebad, Tumca ar utoldeba sasjelis 
aRsrulebis xandazmulobas da misgan ganmasxvavebeli niSnebiT 
xasiaTdeba. kerZod, am dros piri sasjels saerTod ar ixdis, radganac 
ganaCeni sasjelis nawilSi aRsasruleblad ar mieqceva ; piri 
sasjelisagan Tavisufldeba ganaCeniTve da ara calke dadgenilebiT ; 
ganaCenidan sasjelisagan gaTavisuflebamde raime vadis svla ar xdeba, 
radgan am vadis magivrobas wevs pasuxisgebaSi micemis xandazmulobis 
vada. 

aRniSnuli paragrafi SeiZleba davasruloT daskvniT, rom 
reabilitaciis moTxovnis SemTxvevaSi danaSaulis dadgenis viTarebaSi 
sasamarTlom unda gamoacxados gamamtyunebeli ganaCeni konkretuli 
sasjeliT da am sasjelis moxdisgan gaTavisuflebiT. 

 
 

2.1.8. danaSaulebi, romlebzec xandazmuloba ar vrceldeba 
 

 
  saqarTvelos sisxlis samarTlis kodeqsis 71-e muxlis me-4 nawilis 

Tanaxmad, sakiTxs, unda Seefardos Tu ara xandazmulobis vada uvado 
Tavisuflebis aRkveTiT msjavrdebuls, wyvets sasamarTlo. Tu 
sasamarTlo SeuZleblad miiCnevs xandazmulobis gamoyenebas, uvado 
Tavisuflebis aRkveTa Seicvleba vadiani Tavisuflebis aRkveTiT. imave 
muxlis me-5 nawilis mixedviT ki xandazmuloba ar gamoiyeneba 
saqarTvelos saerTaSoriso xelSekrulebiT gaTvaliswinebul 
SemTxvevaSi.  

Tavidanve unda iTqvas, rom ssk-is 71-e muxlSi msjavrdebulze 
miTiTeba sakiTxisadmi araswori midgomaa, vinaidan saubaria ganaCenamde 
arsebul xandazmulobaze. amitom aq saubari unda iyos im danaSaulis 
Semadgenlobis ganmaxorcielebel pirze, romelsac kodeqsiT uvado 
Tavisuflebis aRkveTa emuqreba. rogorc kodeqsidan Cans, aRniSnuli 
saxis danaSaulebze SeiZleba xandazmuloba ar gavrceldes, xolo 
saqarTvelos saerTaSoriso xelSekrulebiT gaTvaliswinebul 
SemTxvevebSi xandazmulobis gamoyeneba kategoriulad dauSvebelia. aq 
igulisxmeba gaeros 1968 wlis 26 noembris konvencia samxedro da 

                     
336 ix. t. mangovanis dasax. naSr., 1108 
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kacobriobis winaaRmdeg mimarTul danaSaulebze xandazmulobis vadebis 
gauvrceleblobis Sesaxeb; evropis 1974 wlis 25 ianvris analogiuri 
konvencia.  

xandazmulobis gavrcelebaze kanonmdeblis mier uaris Tqma 
gamowveulia imiT, rom, erTi mxriv, saerTaSoriso danaSaulebi 
sazogadoebaSi ukidures aRSfoTebas iwvevs; meore mxriv, isini ar 
xasiaTdeba latenturi bunebiT. saerTaSoriso konvenciebSi CamoTvlilia 
saerTaSoriso danaSaulebi. isini gaTvaliswinebulia aseve saqarTvelos 
sisxlis samarTlis kodeqsiT. Tu am danaSaulebis Semadgenlobebs 
Tvals gadavavlebT, naTeli gaxdeba, rom isini an sruliad araa 
latenturi, an naklebad latenturia. magaliTad, SeuZlebelia genocidi 
Cadenil iqnes ise, rom sazogadoebam es ver gaigos. Tu gavixsenebT 
imasac, rom xandazmulobis arseboba latenturi danaSaulebis bunebidan 
aixsneba, maSin gasagebi gaxdeba, rom saerTaSoriso danaSaulebisaTvis 
pasuxismgeblobaze xandazmulobis vadebi ar unda moqmedebdes.  

germaniis magaliTze gamoCnda, rom saerTaSoriso danaSaulebis 
dausjeloba SesaZlebelia mxolod politikuri motivebiT. swored 
aRniSnulma Seuqmna SemdgomSi problemebi iuristebs saerTaSoriso 
danaSaulebis dasjasTan dakavSirebiT. amis magaliTia me-20 saukunis 
meore naxevarSi germaniis sisxlis samarTlis mecnierebaSi mimdinare 
cxare diskusiebi da kanonmdeblobaSi mimdinare cvlilebebi am kuTxiT. 
nacional-socialisturi danaSaulis Semadgenlobis subieqtTa 
dausjeloba gamowveuli iyo xelovnuri mizezebiT, ris gamoc 
politikuri reJimis SecvlasTan erTad dRis wesrigSi dadga Sesabamisi 
reagirebis moxdena warsulis Secdomebze.  

1832 wels xandazmuloba ar vrceldeboda ruseTSi dezertirobaze, 
1842 wels – marTlmadideblobaze uaris Tqmaze.337 gdr-is sisxlis 
samarTlis kodeqsis 84-e muxlis Tanaxmad, xandazmulobas ar 
eqvemdebareboda mSvidobis, kacobriobis da adamianis uflebebis 
winaaRmdeg mimarTuli, samxedro danaSaulebi.338 germaniis sisxlis 
samarTlis kodeqsiT 1979 wlidan mkvlelobaze ar vrceldeba 
xandazmuloba. am ukanasknels ar eTanxmeba hainc airixi, romlis 
azriTac, mkvleloba unda eqvemdebarebodes xandazmulobas.339 igives 
amtkicebs hans ioxen fogeli.340 maTgan gansxvavebiT am cvlilebas 
emxroba hans klaini.341 volter levaldis da verner maihoferis azriT ki 
xandazmulobis gavrcelebis sakiTxi sxvadasxvagvarad unda gadawydes 
mkvlelobaTa saxeobebis mixedviT.342 aRniSnuli avtorebi, roca 
mkvlelobaze saubroben, masSi moiazreben nacisturi reJimis periodSi 
Cadenil mkvlelobebsac. negeles azriT, politikuri mizeziT sasjelis 
gareSe darCenili damnaSave unda daisajos Tanasworobis principidan 

                     
337 ix. d. orlovis dasax. naSr, 17 
338 ix. S. cimermanis dasax. naSr., 62 
339 ix. Eyrich H., Auch die Verfolgung von Mord soll verjaehren, ZRP 1979, Heft 3, 49-54 
340 ix. Vogel H-J, Mord sollte nicht verjaehren, ZRP 1979, Heft 1, 1-5 
341 ix. Klein H., Keine veraenderung der Verjaehrungsfrist fuer Mord, ZRP 1979, Heft 6, 145-150 
342 ix. Lewald W., Aufhebung oder Nichtaufhebung der Mordverjaehrung – Freiheit der Gewissensentscheidung? 

ZRP 1979, Heft 6, s. 152-154; W. Meihofer, Nichtverjaehrung des Völkermordes, ZRP 1979, Heft 4, 81-87 
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gamomdinare, ris gamoc nacisturi danaSaulebi xandazmulobas ar unda 
eqvemdebarebodnen.343  

sabWoTa samarTalSi xandazmulobis gamoyeneba-argamoyenebis sakiTxs 
sikvdiliT dasjis SemTxvevaSi wyvetda sasamarTlo.344 dRes 
saqarTveloSi analogiuri norma moqmedebs uvado Tavisuflebis 
aRkveTis SemTxvevebSi. 1926 wlis kodeqsis mixedviT, kontrrevoluciuri 
danaSaulebisaTvis xandazmulobis gamoyeneba sasamarTloze iyo 
damokidebuli da Tu is mas ar gamoiyenebda, sikvdiliT dasja 
icvleboda ufro msubuqi sasjeliT. aseve, magram sasamarTlos 
Sexedulebis mixedviT wydeboda sakiTxi, muSa klasis winaaRmdeg aqtiuri 
brZolis da revoluciuri moZraobis SemTxvevaSi sikvdiliT dasja 
Secvliliyo Tu ara naklebi sasjeliT. xandazmulobis vadis gasvlis 
miuxedavad xandazmulobis wesiT pasuxismgeblobis gamoricxvis 
sasamarTlos mier SeuZleblad miCnevis magaliTia ilia WavWavaZis 
mkvlelis sikvdiliT dasja 34 wlis dagvianebiT.345 am SemTxvevaSi ilias 
mkvleli sikvdiliT daisaja. magram kontrrevoluciuri danaSaulisTvis 
Tu xandazmulobiT pasuxismgeblobis gamoricxvas sasamarTlo 
dauSveblad miiCnevda, iniSneboda xangrZlivi sasjeli. i. tkaCevskis 
TqmiT, sikvdiliT dasja xandazmulobis gamouyeneblobisas icvleba 
absoluturad gansazRvruli – 15 wliT Tavisuflebis aRkveTiT.346  

xandazmulobis gamouyeneblobis wess icnobs amerikis SeerTebuli 
Statebic. p. h. robinzonis mixedviT, samxreT karolinisa da vaiomingis 
Stati ar icnobs xandazmulobas. kentukiSi, merilendsa da CrdiloeT 
karolinaSi xandazmuloba vrceldeba mxolod gadacdomebze, xolo 
virjinia da dasavleT virjinia ar avrcelebs xandazmulobas 
tradiciul danaSaulebze. rac Seexeba misisipis, is zog danaSaulze ar 
avrcelebs xandazmulobas.347  

xandazmulobis gamouyeneblobis safuZvlis ganmartebas iZleva C. e. 
torcia, romlis naSromidan irkveva, rom zogadad miRebulia, 
xandazmuloba ar gamoiyenon mkvlelobis SemTxvevebSi, im 
danaSaulebisas, romlebic isjeba sikvdiliT an uvado Tavisuflebis 
aRkveTiT.348 

bavSvebis mimarT ganxorcielebuli danaSaulebi sazogadoebaSi iwvevs 
im zomiT ukureaqcias, rom droTa ganmavlobaSi piris dasjis moTxovna 
ar qreba. am mosazrebiT da imaze dayrdnobiT, rom xandazmuloba 
gamoxatavs interesTa konfliqts, sadac pirovnebis sasargeblod xdeba 
sakiTxis gadawyveta, xolo bavSvebis winaaRmdeg seqsualur danaSaulSi 
samarTlianobis moTxovnisa da damnaSavis dasjis interesi sWarbobs 
damnaSavis usafrTxoebis interess, d. vinsi gvTavazobs, gauqmebul iqnes 
xandazmulobis vadebi aRniSnuli danaSaulebisTvis.349  

                     
343 ix. Naegele, zur Strafverfolgungsverjaehrung von vor dem 8 mai 1945 begangenen Straftaten, NJW, 1960, 

Heft 20, 889-892 
344 ix. Курс Советского уголовного права, т. 3, М, 1970, 287 
345 ix. mSvenieraZe, 27-29 
346 ix. Ткачевский, Давность, 76 
347 ix. p. robinzonis dasax. naSr., $2.02 (a)  
348 ix. Torcia C. E., Wharton's Criminal Law, 15th ed. 1993, § 92, at 628-629 
349 ix. d. vinsis dasax. naSr, 187-189.  aqve ganvmartavT, rom avtoris mier Tavis naSromSi 
moyvanili argumentebidan mxolod ori moviyvaneT, vinaidan, migvaCnia, rom isini 
yvelaze myar argumentebs warmoadgenen. 
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ver daveTanxmebiT loren kerns, romelic ambobs, rom seqsualur 
danaSaulebze xandazmulobis gauqmeba gamoiwvevs mis gauqmebas yvela 
danaSaulisTvis.350 es rom ase araa, amis magaliTia is, rom amerikis zogi 
Stati ar iTvaliswinebs xandazmulobas aRniSnul danaSaulebze, Tumca 
es mas xels ar uSlis, xandazmuloba gamoiyenos danarCen danaSaulebTan 
dakavSirebiT.  

j. mindlinis azriT, bavSvebis winaaRmdeg seqsualuri 
danaSaulebisTvis xandazmulobis vadebi unda gaizardos an saerTod ar 
unda arsebobdes, rac xels Seuwyobs aRniSnuli danaSaulebis 
gamoZiebas.351 

yuradRebas imsaxurebs is faqti, rom amerikis zogierTi Stati ar 
icnobs xandazmulobas, xolo zog StatSi xandazmuloba ar vrceldeba 
mZime danaSaulebze – feloniebze.  

rogorc am mokle mimoxilvidan Cans, xandazmulobis gamouyenebloba 
uvado Tavisuflebis aRkveTis SemTxvevaSi arRvevs xandazmulobisTvis 
damaxasiaTebel mTel rig niSnebs. kerZod, xandazmuloba am SemTxvevaSi 
ar aris kategoriuli bunebis, is ar iwvevs procesualuri moqmedebebis 
Sewyvetas, misi gamoyeneba damokidebulia sasamarTloze, mis gamoyenebaze 
uaris SemTxvevaSi SeuZlebelia sasjelis yvelaze mkacri zomis 
gamoyeneba.  

Tu sasamarTlo miiCnevs, rom uvado Tavisuflebis aRkveTa ar unda 
iqnes gamoyenebuli, da ukve gasuli dro sxva SesaZlebeli 
pasuxismgeblobis zomaze metia, araferi uSlis xels xandazmulobis 
gamoyenebas. im SemTxvevaSi ki, roca gasuli dro ar aris SesaZlebel 
vadian Tavisuflebis aRkveTaze meti, sasamarTlom unda daniSnos 
sasjeli bralis xarisxis mixedviT. am SemTxvevaSi drois periodi, rac 
gavida danaSaulis Semadgenlobis Semdeg, pasuxismgeblobis 
Semamsubuqebel garemoebad ar gamodgeba. erTaderTi SemTxveva, roca 
dro pasuxismgeblobis Semamsubuqebeli garemoebis rolSi gvevlineba, 
aris SemTxveva, roca sasamarTlo miiCnevs, rom pirs unda miesajos 
uvado Tavisuflebis aRkveTa, magram xandazmulobis vadis gasvlis gamo 
kanoni zRudavs amaSi.  

es aris gamonaklisi, roca realurad dro aris berketi, romlis 
meSveobiTac xdeba pasuxismgeblobis im zomis daweseba, romelic 
sakmarisia sasjelis miznebis misaRwevad. ufro konkretulad, aq 
saubaria imaze, rom vadiani Tavisuflebis aRkveTis daniSvnis 
SemTxvevaSi realurad piri aseTi danaSaulisTvis dawesebuli 
sasjelisgan gaTavisufldeba imdenad xangrZlivi dros Semdeg, da 
pasuxismgeblobisagan kidev ufro didi xnis Semdeg, rom mis mier axali 
danaSaulebrivi qmedebis Cadenis Sansi ukiduresad mcirdeba, radgan is 
ukve xanSi Sesuli iqneba. rogorc vxedavT, swored sasjelis 
miznebisadmi sasjelis Sesabamisobis, aucileblobis da sakmarisobis 
principia imis safuZveli, rom xandazmulobis vadis gasvlis Semdeg uari 
vTqvaT uvado Tavisuflebis aRkveTis gamoyenebaze da SemovifargloT 
vadiani Tavisuflebis aRkveTiT.  

                     
350 ix. l. kernsis dasax. naSr, 327  
351 ix. Mindlin J. E., Comment: Child sexsual abuse and criminal statutes of limitation: a model for reform,  65 

Washington Law Review,  January, 1990, 189, 202,  
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amasTan, unda aRiniSnos, rom im SemTxvevebSi, roca uvado 
Tavisuflebis aRkveTas xandazmulobis vadis gasvla uSlis xels, 
sasamarTlo savaraudod daniSnavs vadiani Tavisuflebis aRkveTis 
maqsimums, Tumca im SemTxvevebSi, roca piris asakidan gamomdinare, ar 
aris aucilebeli aRniSnuli, sasamarTlo uflebamosilia daniSnos 
minimumic.  

rac Seexeba saerTaSoriso samarTals, is ar icnobs xandazmulobis 
vadebs,352 amitom yvela saerTaSoriso danaSauli, romelTa damdgen 
xelSekrulebebsac saqarTvelo SeuerTda, unda daisajos drois 
nebismier momentSi. aseTi xelSekrulebaa e.w. `romis statuti~, romelic 
icnobs oTx danaSauls: adamianurobis winaaRmdeg mimarTuli, omis 
danaSauli, genocidi, agresia. esenia umZimesi danaSaulebi ara maTTvis 
gaTvaliswinebuli sasjelis zomidan, aramed TviT maTi bunebidan 
gamomdinare. es aris umZimesi danaSaulebi, romlebic safrTxes uqmnis 
msoflios mSvidobas, uSiSroebasa da keTildReobas. isini iwvevs mTeli 
saerTaSoriso sazogadoebis SeSfoTebas. amitomac statutis 
xelismomwerni valdebulebas iReben, xeli Seuwyon msgavsi danaSaulebis 
Tavidan acilebas am danaSaulebrivi qmedebebis CamdenTa dausjelobis 
bolos moRebiT.  

aRsaniSnavia, rom `normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis 
me-19 muxlis Tanaxmad, saqarTvelos sisxlis samarTlis kodeqsi ar unda 
ewinaaRmdegebodes romis statutSi mocemul sisxlis samarTlis zogadi 
nawilis principebs da saerTod saerTaSoriso samarTlis normebs. maT 
Soris gaeros 1968 wlis 26 noembris konvencias353, romlis Tanaxmadac 
omisa da kacobriobis winaaRmdeg mimarTul danaSaulebze ar vrceldeba 
pasuxisgebaSi micemisa da sasjelis aRsrulebis xandazmulobis vadebi.354 
sainteresoa isic, rom romis statutis 29-e muxli krZalavs 
xandazmulobis vadebis gamoyenebas, xolo 27-e muxli imunitets ar 
miiCnevs pasuxismgeblobis damabrkolebel garemoebad.355 

aRniSnuli danaSaulebi gansakuTrebul midgomas iTxovs, vinaidan 
isini ewinaaRmdegeba saerTaSoriso sazogadoebis Rirebulebebs. isini 
scildeba Sidasaxelmwifoebrivi samarTlis farglebs, vinaidan sxva 
xalxis interesebsac xelyofs. amitomac, imdenad, ramdenadac 
saqarTvelos kanonmdebloba aRiarebs saerTaSoriso normebis 
upiratesobas Sida kanonmdeblobaze, saerTaSoriso danaSaulebis dasjis 
wesic imis mixedviT unda dadgindes, rogorc amas iTxovs saerTaSoriso 
normebi. amdenad, es is SemTxvevebia, roca nebismier dros SeiZleba piri 
daisajos nebismieri simkacriT, maT Soris uvado Tavisuflebis 
aRkveTiT.  

 

                     
352 ix. Брайнин Я. М., Лукашук И. И., Недбайло П. Е., Неотвратимость наказания нацистских 
преступников и срок давности, в: «Советское государство и право, 1966, №1, 85 
353 ix. Convention on the Non-Applicability of Statutory Limitations to War Crimes and Crimes Against Humanity, 
Adopted and opened for signature, ratification and accession by 

General Assembly resolution 2391 (XXIII) of 26 November 1968, 

http://daccessdds.un.org/doc/RESOLUTION/GEN/NRO/243/51/IMG/NRO24351.pdf  10:36 08.03.2009 
354 romis statutisa da saqarTvelos kanonmdeblobis urTierTmimarTebis sakiTxze ix. 
turava m., sisxlis samarTlis saerTaSoriso sasamarTlo, romis statutTan 
saqarTvelos kanonmdeblobis Sesabamisobis komentari, Tb., 2005, 46-48 
355 iqve, 110 
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2.1.9. xandazmuloba danaSaulTa erTobliobisas 

 
 

danaSaulTa erTobliobis SemTxvevaSi xandazmulobis vadis aTvlis 
sakiTxi calke ganxilvas moiTxovs. am mxriv gansakuTrebiT 
problematuria gangrZobad danaSaulTa da erTgvarovan danaSaulTa 
erTobliobis SemTxvevaSi xandazmulobis vadis aTvla. aRniSnuls exeba 
t. fiSeri, romelic mijnavs xandazmulobis gamoTvlis wess gangrZobadi 
erTiani danaSaulisa da danaSaulTa erTobliobis SemTxvevebSi.356 aseve 
gangrZobadi danaSaulis cnebis uaryofis SemTxvevaSi xandazmulobis 
gamoTvlis wess exeba prof. klaus gepertis statia.357 

saqarTvelos sisxlis samarTlis kodeqsis 71-e muxlis me-2 nawilis 
mixedviT, axali danaSaulebrivi qmedebis Cadenis SemTxvevaSi 
xandazmulobis vada gamoiangariSeba TiToeuli danaSaulisaTvis. 
sabWoTa samarTalSi aRniSnuli faqti xandazmulobis Sewyvetis 
safuZveli iyo da axali danaSaulis Semadgenlobis ganxorcielebidan, 
romlisTvisac kanoniT gaTvaliswinebuli iyo Tavisuflebis aRkveTa 2 
welze meti vadiT, iwyeboda orive danaSaulisTvis xandazmulobis vadis 
aTvla Tavidan.358 gdr-is sisxlis samarTlis kodeqsis mixedviT, 
idealuri erTobliobis SemTxvevebSi xandazmulobis vada 
gamoiangariSeboda yvelaze mkacri muxlis mixedviT, magram es wesi 
uaryofil iqna im motiviT, rom xandazmulobis vadis ganmsazRvrelia 
ara sasjeli, aramed danaSaulis kategoria. amitom SemoRebul iqna 
yvela danaSaulze damoukidebeli xandazmuloba.  

gansakuTrebuli SemTxveva aris xandazmulobis vadis aTvla, roca 
danaSaulTa erTobliobaSi aris denadi danaSauli. Cveulebriv, yvela 
danaSaulis Semadgenlobaze vada aiTvleba bolo danaSaulis 
Semadgenlobis ganxorcielebidan. es imas niSnavs, rom bolo 
Semadgenloba dasrulebuli unda iyos. magram ra vuyoT im SemTxvevebs, 
roca bolo danaSauli denadia? Tu am SemTxvevaze gavavrcelebT saerTo 
wess, gamova, rom yvela Semadgenlobaze pasuxisgebaSi micemis 
xandazmulobis vada unda aviTvaloT bolo denadi danaSaulis 
Semadgenlobis dasrulebidan. am SemTxvevaSi savsebiT SesaZlebelia wina 
Semadgenlobis xandazmulobis vada gavides, sanam denadi danaSauli 
dasruldeba. maSin wina qmedebisTvis pirs pasuxismgeblobas ver 
davakisrebT. ramdenad swori iqneba sakiTxis aseTi gadawyveta? am 
kiTxvaze pasuxi rom gavceT, unda gavixsenoT, rom axali danaSaulebrivi 
qmedeba imitom aris xandazmulobis Sewyvetis safuZveli, rom vlindeba 
piris upasuxismgebloba. gana igive ar vlindeba, roca denadi danaSauli 
jer dasrulebuli ar aris? magaliTad dezertirobisas roca piri jer 
dakavebuli ar aris? ra Tqma unda, vlindeba.  

p. mSvenieraZe am rTuli situaciidan gamosavals xedavs imaSi, rom 
xandazmulobis dena yvela danaSaulze unda daiwyos bolo denadi 

                     
356 ix. Fischer T., Entwicklungslinien der fortgesetzten Handlung - „Tatbestand“ und „Typus“ in der 
Rechtsprechung des BGH -,  NStZ , 1992, Heft 9, 422   

357 ix. Geppert K., Zur straf- und strafverfahrensrechtlichen Bewältigung von Serienstraftaten nach Wegfall der 
Rechtsfigur der „fortgesetzten Handlung" - 1. Teil, NStZ, 1996, Heft 2, 57-63 
358 ix. v. smolnikovis dasax. naSr.,  58 
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danaSaulis ara dasrulebidan, aramed misi dawyebidan.359 sakiTxis aseTi 
gadawyvetac ar aris zusti, vinaidan denadi danaSauli SeiZleba 
grZeldebodes xandazmulobis vadaze meti xnis ganmavlobaSi. Tu 
xandazmulobis vadas aviTvliT denadi danaSaulis dasawyisidan, maSin 
gamova, rom xandazmulobis vada gava manam, sanam danaSauli Sewydeba. 
amitom, migvaCnia, rom pasuxisgebaSi micemis xandazmulobis vada unda 
Sewyvitos denadma danaSaulma im etapzeve, roca is ukve danaSaulis 
Semadgenlobas iZleva (da ar unda davelodoT danaSaulis dasrulebas), 
Tumca xandazmulobis vadis aTvla unda daviwyoT denadi danaSaulis 
dasrulebis Semdeg. igive situacia iqmneba maSinac, roca bolo 
danaSaulebrivi qmedeba gangrZobadia.  

sabWoTa kanonmdeblobis mixedviT, realuri da idealuri erToblioba 
ramdenime danaSauls niSnavs, amitom orive SemTxvevaSi igive wesi 
moqmedebs: ramdeni danaSulicaa, imdeni xandazmulobis vadaa. amisgan 
gansxvavebiT, rogorc p. mSvenieraZe aRniSnavs, argentinis 
kanonmdeblobisTvis ucxo araa danaSaulTa realuri erTobliobisas 
ramdenime xandazmulobis aRiareba, xolo idealuri erTobliobis 
SemTxvevaSi - umZimesi muxlis xandazmulobis gaTvaliswineba. daniis 
kanonmdebloba icnobs xandazmulobis gansazRvras danaSaulTa 
erTobliobisas daniSnuli erTiani sasjeliT, igive SeiZleba iTqvas 
fineTze.360 

saqarTvelos kanonmdeblobiT idealuri da realuri erToblioba 
ramdenime danaSauls niSnavs, ris gamoc am mxriv orive SemTxvevaSi erTi 
wesi unda gamoviyenoT. kerZod, xandazmuloba aTvlil unda iqnes 
konkretuli muxlis mixedviT. ramdeni muxlic eqneba subieqts bralad 
wardgenili, imdeni xandazmulobis vada iarsebebs. 

 
 

2.1.10. xandazmuloba da arasrulwlovanTa danaSaulebi 
 
 

arasrulelovanTa mier Cadenil danaSaulebTan dakavSirebiT 
xandazmulobis vadebis gamoangariSebis sakiTxs aregulirebs 
saqarvelos sisxlis samarTlis kodeqsis 99-e muxli, romlis mixedviTac 
ssk-is 71-e da 76-e muxlebiT gaTvaliswinebuli vadebi naxevrdeba.  

aRniSnuli midgoma ar unda iyos zusti, ramdenadac ar aris swori 
yvela arasrulwlovnis mimarT xandazmulobis vadis ganaxevreba, 
vinaidan 2007 wlis 4 ivlisis cvlilebebis Semdeg ssk-is 88-e muxli 
awesebs diferencirebul sasjelebs asakis mixedviT. 2007 wlis 4 ivlisis 
cvlilebebis Semdeg ssk-is me-100 muxli adgens arasrulwlovnebisaTvis 
nasamarTlobis Semdeg vadebs: pirobiTi msjavrdebisas nasamarTloba 
qarwyldeba gamosacdeli vadis gasvlis Semdeg; Tavisuflebis aRkveTaze 
ufro msubuqi sasjeliT msjavrdebisas - sasjelis moxdidan 6 Tvis 
Semdeg; naklebad mZime danaSaulisTvis - sasjelis moxdidan 1 wlis 
Semdeg; mZime danaSaulisaTvis - sasjelis moxdidan 3 wlis Semdeg; 

                     
359 ix. p. mSvenieraZis dasax. naSr., 244 
360 iqve, 98 
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gansakuTrebiT mZime danaSaulisaTvis - sasjelis moxdidan 5 wlis 
Semdeg.  

ssk-is 88-e da me-100 muxlebis Sinaarsis gaTvaliswinebiT, mTlad 
zustad ar SeiZleba miviCnioT ssk-is 99-e muxli, romlis mixedviTac 
arasrulwlovnebis SemTxvevaSi xandazmulobis vadebi naxevrdeba. 
gamomdinare im principidan, rom xandazmulobis vada maqsimalurad unda 
Seesabamebodes pasuxismgeblobis SesaZlebel zomas, sakiTxis ufro 
zustad mosawesrigeblad, xandazmulobis vadis gansazRvris 
SemTxvevebSic unda vixelmZRvaneloT ssk-is 88-e da me-100 muxlebiT da 
asakobrivi zRvaris mixedviT ganvasxvavoT xandazmulobis vadebi.  

amdenad, SeiZleba iTqvas, rom arasrulelovanTa danaSaulebzec, iseve, 
rogorc srulwlovanTa SemTxvevaSi, xandazmulobis vada unda iyos 
pasuxismgeblobis minimaluri zomis, anu sasjelis SesaZlebeli 
minimumisa da nasamarTlobis vadis jamis toli.  

yuradReba unda gavamaxviloT imaze, rom es vadebi imoqmedebs im 
srulwlovanis mimarTac, romelmac danaSaulebrivi qmedeba 
arasrulwlovnobis asakSi Caidina.  

 
 

2.1.11. xandazmuloba da kanonis ukuZala 

 
 

2222....1111....11.11.11.11.1. xandazmulobis vadebis cvlileba kanonSi1. xandazmulobis vadebis cvlileba kanonSi1. xandazmulobis vadebis cvlileba kanonSi1. xandazmulobis vadebis cvlileba kanonSi    
 
 

xandazmulobis sakiTxTan dakavSirebuli erT-erTi problematuri 
sakiTxia kanonis ukuZala xandazmulobis Sesaxeb normebTan mimarTebiT. 
am kuTxiT Tavs iCens xandazmulobis materialuri da procesualuri 
bunebac, vinaidan, rogorc cnobilia, materialuri normebi gansazRvrul 
SemTxvevebSi ar vrceldeba ukuZaliT manamde ganxorcielebul 
qmedebebze maSin, roca procesualuri normebTan dakavSirebiT es sakiTxi 
sxvagvarad wydeba. amasTan, TviT materialuri normebic iyofa zogadi da 
kerZo nawilis normebad, romelTa mimarTac ukuZalis sakiTxi 
problematurobas inarCunebs. kerZod, sainteresoa, rogor moqmedebs 
kanonis ukuZala zogadi nawilis normebze.  

 saubrobs ra xandazmulobis vadebis sakanonmdeblo cvlilebaze, m. 
goranovski ambobs, rom gamoyenebul unda iqnes is kanoni, romelic 
nakleb vadebs iTvaliswinebs. gamodis, rom kodeqsis zogadi nawilis 
normas, kerZod xandazmulobis Sesaxeb normas aqvs ukuZala, roca is 
SedarebiT nakleb vadas iTvaliswinebs.361 Tumca m. efimovis mixedviT, 1959 
wlis sisxlis samarTlis kanonmdeblobis safuZvlebis 41-e muxli, sadac 
saubaria xandazmulobis vadebze, maTi denis SeCerebaze, Sewyvetaze, 
moqmedebs aRniSnuli kanonis amoqmedebamde Cadenili qmedebebis 
SemTxvevebSic. magaliTad, qmedebis Cadenis drois miuxedavad mimaluli 

                     
361 ix. Горановский М. А., Давность, сроки исчисления ея и погашающая сила давности по ныне 
действующему уложению о наказанияхъ уголовныхъ и исправительныхъ и по уголовному уложению 22 
марта 1903 года, в: «Журналь министерства юстиции, годъ тринадцатый, №10, 1907, С-П, Сенатская 

типография, 159 
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piris mimarT unda moqmedebdes axali kanoni xandazmulobis nawilSi.362 
mocemuli mtkicebis safuZvelze unda vifiqroT, rom yovelTvis 
moqmedebs axali vadebi miuxedavad imisa, amsubuqebs is piris 
mdgomareobas, Tu - ara. aRniSnuliT avtori faqtiurad aRiarebs 
xandazmulobis procesualur bunebas, ris gamoc SesaZlebeli gaxda misi 
gamoyeneba adre Cadenili qmedebebis mimarT.  

  ar aris erTiani azri xandazmulobis ukuZalis sakiTxTan 
dakavSirebiT amerikis praqtikasa da mecnierTa wreSic. erTi mosazrebis 
mixedviT, xandazmulobis vadis gagrZeleba kanonSi cvlilebis Setanis 
gziT ukuZaliT gavrceldeba manamde arsebul qmedebebze maSinac, Tu 
cvlilebis momentSi xandazmulobis vada mocemuli qmedebisaTvis ukve 
gasuli iyo. meore mosazrebiT – xandazmulobas ukuZala aqvs, Tu ar 
arRvevs braldebulis arsebiT uflebas an ar auaresebs mis 
mdgomareobas. mesame mosazrebiT, xandazmuloba ukuZaliT moqmedebs 
yvela SemTxvevaSi, radgan igi ar warmoadgens danaSaulisa da sasjelis 
elements.363  

kaliforniis uzenaesi sasamarTlos gadawyvetilebiT, 1999 wels 
xandazmuloba ukuZaliT gavrcelda im qmedebaze, romlisTvisac 
cvlilebis momentSi Zveli xandazmulobis vada ukve gasuli iyo. es iyo 
uprecedento movlena, radgan sasamarTloebi aRiarebdnen xandazmulobis 
ukuZalas mxolod im SemTxvevaSi, Tu cvlilebis momentSi Zveli 
xandazmulobis vada jer gasuli ar iyo.364  

saqmeSi beazeli ohaios winaaRmdeg sasamarTlom daadgina, rom kanoni 
ar gamoiyeneba ukuZaliT Tu is auqmebs dacvis im saSualebas, riTi 
sargeblobac SeeZlo braldebuls cvlilebamde an sxvagvarad auaresebs 
mis mdgomareobas.365  

uzenaesma sasamarTlom saqmeSi kolinzi iangblodis winaaRmdeg 
Seaviwrova ukuZalis gamoyenebis sazRvrebi da daadgina, rom ukuZala 
akrZalulia mxolod maSin, Tu is exeba danaSaulebriobas, sasjelis 
zomasa da saxes. amasTan, iuristebi ukve gasuli vadis gagrZelebas 
ukavSireben dacvis arsebiTi uflebis darRvevas, ris gamoc cvlileba 
materialur bunebas iZens, xolo Zveli vadis gasvlamde xandazmulobis 
gagrZelebas miiCneven ubralod procesualur cvlilebad, ris gamoc 
pirvelis ukuZalas gamoricxaven, meorisas – ara.366  

aanalizebs ra aRniSnul praqtikas, s. Cadviki miiCnevs, rom ukuZala 
unda aikrZalos maSinac, roca cvlileba ar exeba danaSaulsa da 
sasjels, Tumca arRvevs braldebulis arsebiT uflebas. avtori 
xandazmulobis Sesaxeb normis ukuZaliT gavrcelebas ukve xandazmuli 
qmedebebis mimarT ar emxroba, vinaidan xandazmulobis vadis cvlilebas 
ukavSirebs sazogadoebrivi azris cvlilebas da ambobs, rom axali 
Sexedulebebi ar SeiZleba gavavrceloT Zvel qmedebebze.367 

                     
362 ix. Ефимов М., Давность привлечения к уголовной ответственности, «Советская юстиция», 1967, №8, 

23 

363 ix. Chadwick S. L., Comment: the dissapearing ex post facto clause and reviving time-barred prosecutions, 

30 Southwestern University Law Review, 2000, 196-197 
364 iqve, 197-198 
365 iqve, 200-202 
366 iqve, 203-204 
367 iqve, 215-217 
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rac Seexeba germanel iuristebs, isini uars amboben nacisturi 
germaniis dros Cadenili danaSaulis Semadgenlobebis gamoZiebaze, 
vinaidan qmedebis Cadenis dros moqmedi xandazmulobis vadebi gasulia, 
xolo vadis denis gansxvavebuli wesi, romlis mixedviTac garkveul 
SemTxvevebSi vada Cerdeba an wydeba, miRebul iqna aRniSnuli danaSaulis 
Semadgenlobis ganxorcielebis da maTze xandazmulobis vadis gasvlis 
Semdeg. im martivi mizeziT, rom maT ukuZala ara aqvT, aRniSnuli 
normebi ver iqneba gamoyenebuli nacisturi qmedebebis mimarT.368 
germaneli mecnierebis mier xandazmuloba ganixileba, rogorc 
procesualuri cneba, ris gamoc sabWoTa mecnierebi gakvirvebas da 
aRSfoTebas ver malaven im faqtTan dakavSirebiT, rom dausjelni 
darCnen nacizmis pirobebSi danaSaulis Semadgenlobis 
ganmaxocielebeli pirebi. procesualuri normebi xom moqmedebs 
saproceso moqmedebis Catarebis drois mixedviT da ara danaSaulis 
Semadgenlobis ganxorcielebis drois mixedviT.369  

n. durmanovi, msjelobs ra xandazmulobaze, rogorc 
materialursamarTlebrivi bunebis cnebaze, Sehyavs is sasjelis 
Semsubuqebis cnebaSi, ris safuZvelzec amtkicebs, rom gamoyenebul unda 
iqnes xandazmulobis Sesaxeb is normebi, romlebic nakleb vadas 
iTvaliswinebs.370 

sainteresoa v. zikovis azri, rom xandazmulobis Sesaxeb zogadi 
nawilis normebs aqvT ukuZala, Tu isini amsubuqebs an aumjobesebs 
braldebulis an msjavrdebulis mdgomareobas.371 

i. tkaCevski ewinaaRmdegeba aRniSnul azrs da aRiarebs ra 
xandazmulobis ormag bunebas, ambobs, rom xandazmulobis Sesaxeb 
normebs aqvT ukuZala nebismier SemTxvevaSi, vinaidan isini ar awesebs 
qmedebis dasjadobas da ar amkacrebs sasjels.372  

d. orlovi, eyrdnoba ra piris mdgomareobis gauaresebis akrZalvas, 
ambobs, rom gamoyenebul unda iqnes is kanoni, romelic nakleb vadebs da 
vadis gamoTvlis ufro xelsayrel wess adgens.373  

nacional-socialisturi danaSaulebis dasjadobisa da maTze 
xandazmulobis gavrcelebis problema aqtualuria germaniaSi mravali 
kuTxiT. gansakuTrebiT es exeba kanonis ukuZalis, xanadzmulobis 
procesualuri Tu materialuri bunebis, xandazmulobis SeCerebis, 
Sewyvetisa da vadis gagrZelebis sakiTxebs.374 

                     
368 nacizmis periodSi Cadenili danaSaulebis dasjis aucileblobis Sesaxeb ix. Брайнин 

Я. М., И. И. Лукашук, П. Е. Недбайло, Неотвратимость наказания нацистских преступников и срок 
давности, в: «Советское государство и право”, 1966, №1,  85 
369 ix. Полторак А. И., Нюрнбергский процесс и вопрос об ответственности за агресию,  «Советское 

государство и право», 1965, №6; А А Пионтковский, Вопросы материального уголовного права на 
Нюрнбергском процессе, М. 1948, 21-22 
370 ix. Дурманов Н. Д., Давность и погашение судимости, М, 1939, 14 
371 ix. Зыков В., Об обратной силе норм общей части уголовного законодательства, «Советская 

юстиция», 1973, №23, 3-10 
372 ix. Ткачевский Ю. М., Давность в советском уголовном праве, M., 1978, 17 
373 ix. d. orlovis dasax. naSr, 134-136 

374 aRniSnuli sakiTxi aqtualuri iyo XX saukunis 60-ian wlebSi, Tumca ar daukargavs 
aqtualoba 90-ian wlebSic, risi dasturicaa naSromebi: König P., Zur Verfolgungsverjährung von 
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germanel mecnierebSi mZlavrobs azri, rom xandazmulobis Zveli 
kanoniT dadgenili vadis gasvlis Semdeg piri iZens iuridiul uflebas, 
ar iqnes dasjili, ris gamoc am principze uaris Tqma iqneboda 
samarTlebrivi saxelmwifos mimarT moqalaqis ndobis sawinaaRmdegod 
mimarTuli qmedeba. am Teoriis mixedviT, xandazmulobis SeCerebis 
Sesaxeb axali instruqciebi, Tu isini amZimebs piris mdgomareobas, ar 
unda gamoviyenoT, vinaidan is, rac qmedebis Cadenisas ar iyo iuridiuli 
faqti, ar SeiZleba aseTad gaxdes SemdgomSi, radgan es ewinaaRmdegeba 
samarTlebrivi saxelmwifos ideas. S. cimermanis mixedviT, Tu 
xandazmulobis Zveli vada gavida axali vadis damwesebeli kanonis 
amoqmedebamde, maSin axali kanoni masze ver gavrceldeba, magram Tu vada 
jer gasuli araa, ukuZala moqmedebs.375  

avtorTa is nawili, romlebic xandazmulobas materialur samarTals 
ganakuTvnebs, danaSaulis SedegTan dakavSirebul yvela cnebas aTavsebs 
termin `dasjadobaSi~, ris safuZvelzec uaryofs xandazmulobis 
ukuZalas, roca axali kanoni iTvaliswinebs xandazmulobis ufro 
xangrZliv vadebs.376 xandazmulobisa da kanonis ukuZalis Tanaarsebobis 
safuZvlad mecnierTa didi nawili miiCnevs mis procesualuri 
samarTlisaTvis mikuTvnebas.377  

u. klugi samarTlebrivi saxelmwifos valdebulebad miiCnevs 
xandazmulobis vadis gagrZelebas politikuri mdgomareobiT gamowveuli 
dausjelobis SemTxvevebze samarTlianobis, Tanasworobis da 
kanonierebis principidan gamomdinare.378  

amasTan dakavSirebiT sainteresoa ungreTis sakonstitucio 
sasamarTlos gadawyvetileba, romlis mixedviTac ukve gasuli 
xandazmulobis vadis gagrZeleba niSnavs, rom axali kanoniT 
saxelmwifom Seamcira Tavisive uflebamosilebis SezRudvis is sazRvari, 
rac mas wina kanoniT hqonda miniWebuli. xandazmuloba xom swored 
saxelmwifos uflebamosilebis SezRudvas niSnavs.379 aRniSnuli 
poziciidan, ufro mkacri vadebis ukuZaliT gavrceleba dauSvebelia.  

rogorc a. arndti ambobs, samarTlisa da realobis Tanadroulobis 
moTxovnidan gamomdinare, saxelmwifos dasjis uflebamosilebis 
gamoyeneba SeuZlia SezRudulad garkveuli drois ganmavlobaSi. avtori 
xandazmulobas ukavSirebs dasjadobas. misi TqmiT, ara aqvs mniSvneloba 
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für die Strafrechtsdogmatik - - Zugleich Besprechung von BGH, Urteil v. 18. 10. 1995 - 3 StR 324/94, NStZ, 1996, 
Heft 10, 457-465; Schmidt, Verjährungsprobleme bei Straftaten der Mitarbeiter des Ministeriums für 
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imas, xandazmulobas procesualur bunebas mivakuTvnebT, Tu - 
materialurs, radgan kanonis ukuZala mainc gamoricxulia, vinaidan 
orive SemTxvevaSi kompetenciis gadametebasTan gveqneba saqme, iqneba es 
Tanadroulobis darRveviT Tu miniWebuli Tavisuflebis darRveviT. 
swored drois farglebSi kanonis arseboba aris garanti samarTlisa da 
realobis urTierTmimarTebisa.380  

samarTlis doqtori m. turava miiCnevs, rom xandazmulobisa da 
nasamarTlobis vadebis gaqarwylebis sakiTxTan dakavSirebiT normebs 
aqvT ukuZala miuxedavad imisa, amsubuqebs Tu amkacrebs piris 
samarTlebriv mdgomareobas. avtori amtkicebs, rom es wesi ar 
ewinaaRmdegeba samoqalaqo da politikuri uflebebis Sesaxeb 
saerTaSoriso paqtis me-15 muxls, adamianis uflebaTa evropuli 
konvenciis me-7 muxls, saqarTvelos konstituciis 42-e muxls, gaeros 
1968 wlis konvencias xandazmulobis vadebis gamouyeneblobis Sesaxeb.381  

kanonis ukuZalis sakiTxs xandazmulobasTan mimarTebaSi ganixilavs 
samarTlis doqtori m. turava, romelic iyenebs zogad formulirebas, 
rom `arsebobs sisxlis samarTlis zogierTi sakiTxi, romelTa 
mimarTebaSic, im SemTxvevaSi, roca piris samarTlebrivi mdgomareoba 
uaresdeba, kanonis ukuZalis akrZalvis principi ar moqmedebs. aseTia, 
konretulad, xandazmulobis an nasamarTlobis vadebis gaqarwylebis 
sakiTxi~.382 avtoris azriT, xandazmulobis Sesaxeb axal normas eqneba 
ukuZala imis miuxedavad, auaresebs Tu ara piris mdgomareobas da es 
Seesabameba saerTaSoriso aqtebs xandazmulobis Sesaxeb, Tumca 
mocemuli sakiTxis irgvliv praqtikaSi araerTgvarovani 
gadawyvetilebebis arsebobis gamo avtori aucileblad miiCnevs misi 
erTmniSvnelovnad daregulirebis aucileblobas.383  

aRniSnulTan dakavSirebiT sainteresoa saqarTvelos sakonstitucio 
sasamarTlos 2009 wlis 13 maisis #1/1/428, 447, 459 gadawyvetileba, sadac 
davis sagans warmoadgenda ssk-is me-3 muxlis pirveli nawilis 
konstituciuroba konstituciis 42-e muxlis me-5 punqtis me-2 
winadadebasTan mimarTebiT. sakonstitucio sasamarTlom vrceli 
msjelobis Sedegad ar daakmayofila konstituciuri sarCelebis 
moTxovnebi. man miiCnia, rom saqarTvelos ssk-is me-3 muxlis pirveli 
nawili ar aris arakonstituciuri. amasTan, sasamarTlos miTiTebiT, ssk-
is me-3 muxli Semdegnairad unda ganimartos : xandazmulobis vadis 
gamamkacrebel normas ukuZala ar unda mieniWos, roca Zveli 
xandazmulobis vada axali vadis amoqmedebis droisaTvis ukve gasulia. 
amis safuZvelia is, rom aRniSnuli SemTxveva Sedis pasuxismgeblobisa 
da qmedebis danaSaulebriobis dawesebis cnebaSi misi farTo gagebiT. 
amasTan, xandazmulobis axal vadas ukuZala unda mieniWos, roca axali 
vadis amoqmedebisas Zveli vada jer amowuruli ar iyo. es imitom, rom am 
dros ara gvaqvs pasuxismgeblobis an qmedebis danaSaulebriobis 
daweseba.384 Cven veTanxmebiT sakonstitucio sasamarTlos mier 

                     
380 ix. a. arndtis dasax. naSr., 14-16 
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xandazmulobis Sesaxeb normis ukuZalis ganmartebas da migvaCnia, rom is 
gamomdinareobs saqarTvelos konstituciis 42-e muxlis me-5 nawilidan.  

miuxedavad am ganmartebis sisworisa, aRniSnuli sakiTxis 
problematurobas da masTan dakavSirebiT azrTa sxvadasxvaobis 
arsebobas yvelaze naTlad gamoxatavs is faqti, rom mocemuli 
gadawyvetilebis xelmomwerma sakonstitucio sasamarTlos faqtiurad 
yvela wevrma gansxvavebuli azri Camoayaliba gadawyvetilebasTan 
dakavSirebul sxvadasxva sakiTxze. sakonstitucio sasamarTlos erT-
erTi wevris – qeTevan eremaZis gansxvavebuli azris Tanaxmad, romelic 
sakmarisad dasabuTebulad gveCveneba, unda dakmayofildes sarCelebis 
moTxovnebi, vinaidan ssk-is me-3 muxlis pirveli nawilis meore 
winadadeba arakonstituciurad unda iqnes miCneuli. aRniSnuli 
mosazreba ZiriTadad emyareba pasuxismgeblobisa da sasjelis cnebebis 
gamijvnas, kanonis sicxadis moTxovnas. vinaidan ssk-is me-3 muxli 
sxvadasxvagvari interpretaciis saSualebas iZleva, romelTagan 
TiToeuls aqvs arsebobis ufleba, amdenad, is arakonstituciuria. rac 
Seexeba xandazmulobis Sesaxeb normis ukuZalas, am sakiTxSi q. eremaZe 
eTanxmeba sakonstitucio sasamarTlos ganmartebas da moiTxovs, 
aRniSnuli kanoniT erTmniSvnelovnad daregulirdes.385  

sakonstitucio sasamarTlos erT-erTi wevris –vaxtang gvaramias 
gansxvavebuli azris mixedviT, marTalia ssk-is me-3 muxli ar 
ewinaaRmdegeba konstituciis 42-e muxls, Tumca is unda ganimartos 
Semdegnairad : xandazmulobis vadis gamkacrebas arc erT SemTxvevaSi ar 
unda mieces ukuZala, vinaidan kanonma samomavlo ufleba iseve unda 
daicvas, rogorc ukve arsebuli ufleba.386 aRniSnuli mosazreba 
sainteresoa subieqtis sasargeblod sakiTxis gadawyvetis TvalsazrisiT, 
rac axasiaTebs xandazmulobis cnebas, Tumca aseTi azri ar ikiTxeba 
saqarTvelos konstituciis 42-e muxlis me-5 nawilSi, sadac saubaria 
mxolod pasuxismgeblobis dawesebasa da pasuxismgeblobis damZimebaze.  

xandazmulobasTan mimarTebiT ssk-is me-3 muxlis konstituciurobis 
sakiTxis gadasawyvetad pirvel rigSi unda garkveuliyo, xandazmulobis 
vadis gamkacreba pasuxismgeblobis dawesebis cnebaSi unda moviazroT 
Tu pasuxismgeblobis damZimebis cnebaSi. manamde ki unda aRiniSnos, rom 
konstituciis 42-e muxlis me-5 nawilis Sinaarsis ukeT gadmosacemad, 
migvaCnia, umjobesi iqneboda, sityvebi : „kanons, Tu is ar amsubuqebs an 
ar auqmebs pasuxismgeblobas, ukuZala ara aqvs“ Secvliliyo sityvebiT: 
„kanons, Tu is amsubuqebs an auqmebs pasuxismgeblobas, ukuZala aqvs“. 
Sinaarsi saboloo jamSi igivea, Tumca aRqmis TvalsazrisiT ufro 
martivia da Sinaarsobrivad ufro gamarTuli.    

xandazmulobis vadis dinebisas negatiuri pasuxismgebloba jer 
dakisrebuli ar aris, xolo vadis gasvlis Semdeg is arc dgeba. amis 
gamo xandazmulobis vadis gazrda pasuxismgeblobis zomasa da saxeze 
gavlenas ar axdens. is moqmedebs mxolod pasuxismgeblobis dasawyisis 
gadavadebaze ar xdens ra gavlenas TviTon pasuxismgeblobis vadaze. 

                                                                  
oficialur veb gverdze 
http://www.constcourt.ge/index.php?lang_id=GEO&sec_id=22&id=535&action=show  10:40 16.06.2009 
385 iqve, 36, 41, 51 
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aqedan gamomdinare, xandazmulobis vadis gazrda ver moTavsdeba 
pasuxismgeblobis damZimebis cnebaSi. 

rac Seexeba pasuxismgeblobis dawesebas qmedebis kriminalizaciis 
azriT, xandazmulobis vadis gazrda arc am cnebaSi moiazreba. magram 
arsebobs pasuxismgeblobis dawesebis farTo gageba iuridiulad 
Sefasebaunardakarguli qmedebis kvlav Sefasebaunarianad gaxdomis 
azriT. am dros pasuxismgebloba wesdeba ara zogadad, aramed ukve 
Cadenil konkretul qmedebaze. am cnebaSi Sedis xandazmulobis vadis 
gazrdis ara nebismieri SemTxveva, aramed mxolod ukve dasrulebuli 
vadis gazrda, Tumca pasuxismgeblobis dawesebis cnebis viwro 
interpretaciac iseve legitimuria, rogorc misi farTo interpretacia. 

saqarTvelos sisxlis samarTlis kodeqsis me-3 muxlis pirveli 
nawilis mixedviT, „sisxlis samarTlis kanons, romelic auqmebs qmedebis 
danaSaulebriobas, an amsubuqebs sasjels aqvs ukuZala. sisxlis 
samarTlis kanons, romelic awesebs qmedebis danaSaulebriobas, an 
amkacrebs sasjels ukuZala ara aqvs.“ vinaidan xandazmulobis vadis 
gamkacreba ar amZimebs pasuxismgeblobas, bunebrivia, is verc sasjels 
daamZimebs. xolo qmedebis danaSaulebriobis dawesebis cnebaSi 
xandazmuloba imave daTqmiT Sedis, ra daTqmiTac pasuxismgeblobis 
dawesebis cnebaSi. 

yovelive aRniSnulis Sedegad, Cven veTanxmebiT sakonstitucio 
sasamarTlos ganmartebas xandazmulobis Sesaxeb normis ukuZalasTan 
dakavSirebiT.  

gadawyvetilebis am saxiT miRebis safuZveli xandazmulobasa da 
pirobiT msjavrTan dakavSirebiT, gaxda pasuxismgeblobisa da sasjelis, 
iseve, rogorc pasuxismgeblobisa da danaSaulebriobis cnebebis 
gaigiveba. aRniSnulTan dakavSirebiT, sisxlis samarTlis kodeqsis 
normebis analizis safuZvelze, damajerebeli da dasabuTebuli poziciaa 
gamoxatuli sakonstitucio sasamarTlos wevris – qeTevan eremaZis 
gansxvavebul azrSi, sadac xazgasmulia, rom pasuxismgebloba ufro 
farTo cnebaa, vidre sasjeli.387 aqve SeiZleba erTi sakiTxis garkveva : 
forma aris is, raSic vlindeba Sinaarsi. Tu vityviT, rom sasjeli 
pasuxismgeblobis gamovlenis formaa, maSin iqmneba saSiSroeba am ori 
cnebis gaigivebisa miuxedavad imisa, mivuTiTebT Tu ara 
pasuxismgeblobis sxva formebze. sinamdvileSi pasuxismgebloba 
arasdros vlindeba mxolod sasjelSi. sasjeli aris pasuxismgeblobis 
gamovlenis formis erT-erTi SesaZlebeli elementi. kerZod, 
pasuxismgeblobis gamovlenis forma SeiZleba iyos gasamarTleba, 
sasjeli da nasamarTloba. amasTan, am CamonaTvalidan sasjeli SeiZleba 
amoRebul iqnes da maSin pasuxismgeblobis forma iqneba gasamarTleba, 
anu konkretuli qmedebis danaSaulad kvalifikacia da amiT misi 
uaryofiTi Sefaseba da (sasjelisagan gaTavisuflebis SemTxvevaSi) 
nasamarTloba. 

kidev erTi mniSvnelovani sakiTxi, rac dadga sasamarTlos winaSe, 
aris is, Sedis Tu ara xandazmulobis cneba pasuxismgeblobis cnebaSi.388 
sakiTxis ase dayeneba arasworia, radgan xandazmuloba pasuxismgeblobis 
gamomricxveli garemoebaa da rogor SeiZleba is iyos im cnebis 
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Semadgeneli nawili, romelsac gamoricxavs ? xandazmulobis vadis 
ganmavlobaSi pirs pasuxismgebloba ar akisria da swored amitom aris, 
rom vadis gasvlis Semdeg SesaZlebelia pasuxismgeblobis dakisrebis 
gamoricxva. amitom, xandazmuloba ar Sedis pasuxismgeblobis cnebaSi. 
umjobesi iyo sakiTxis dayeneba Semdegnairad : xom ar Sedis 
xandazmulobis vadis damZimeba pasuxismgeblobis dawesebis cnebaSi. 
aRniSnul sakiTxze imsjela sasamarTlom da dasabuTebuli pasuxi 
gasca.389 

metad sainteresoa kanonis ukuZalis safuZvlis Sesaxeb mopasuxis 
warmomadgenelTa gancxadeba, romlis mixedviTac ukuZalis safuZvelia 
mxolod realurad awmyoSi arsebuli samarTlebrivi urTierToba. isini 
xandazmulobis Sesaxeb normis mier mowesrigebul samarTlebriv 
urTierTobad asaxeleben pasuxismgeblobisgan gaTavisuflebis 
urTierTobas, rac dgeba mxolod vadis amowurvis Semdeg. amitom 
xandazmulobis vadis amowurvamde aRniSnuli vadis gagrZeleba kanonis 
ukuZalis sakiTxs ar wamoWris.390 am dros moqmedebs bolos dawesebuli 
vada. aRniSnuli pozicia sayuradReboa im mxriv, rom is adasturebs 
xandazmulobisa da samarTlebrivi urTierTobis mimarTebis sakiTxs, 
razec Sesabamis paragrafebSi vrclad visaubreT.  

kerZod, rom xandazmulobis Sesaxeb norma aris wamaxalisebeli norma 
da is gansazRvruli qcevis Sedegad samarTlebriv urTierTobaSi 
dabrunebis dapirebiT zemoqmedebs faqtobrivi SesaZleblobis sferoSi 
moqmed subieqtze, rom am ukanasknelma xandazmulobis vadis 
ganmavlobaSi ar Caidinos axali danaSaulebrivi qmedeba da am gziT 
mieces daviwyebas Zveli qmedebac, darCes is samarTlebrivi Sefasebis 
gareSe. aRniSnuli dapirebis arsi mdgomareobs pirisaTvis momavalSi 
garkveuli uflebis miniWebaSi, kerZod, xelSeuxeblobis uflebis. 
ufleba ki subieqts mxolod samarTlebrivi urTierTobis farglebSi 
aqvs. amitomac aris, rom xandazmulobis Sesaxeb norma pirdeba qmedebis 
subieqts samarTlebriv urTierTobaSi dabrunebas. xolo Zveli 
xandazmulobis vadis gasvlamde axali xandazmulobis vadis dawesebisas 
nebismier SemTxvevaSi axali vadis amoqmedebis debuleba emyareba 2 
safuZvels : 1. kanonis ukuZala SeiZleba gavrceldes mxolod realur 
samarTlebriv urTierTobaze ; 2. xandazmulobis vadis dinebisas 
aranairi samarTlebrivi urTierToba ar arsebobs, romelsac 
moawesrigebda xandazmulobis Sesaxeb norma. 

Cveni azriT, xandazmulobis vadebis cvlileba damoukideblad ki ar 
unda moxdes, aramed kodeqsis kerZo nawilSi cvlilebebis Setanis 
paralelurad. es daskvna gamomdinareobs iqidan, rom pasuxisgebaSi 
micemis xandazmulobis vada unda aigos danaSaulTa kategoriis 
farglebSi am kategoriis danaSaulisaTvis gaTvaliswinebuli sasjelis 
minimumis mixedviT nasamarTlobis vadebis gaTvaliswinebiT. im 
SemTxvevaSi, Tu kodeqsis kerZo nawilSi Sesuli cvlilebebis Sedegad 
romelime danaSaulis kategoria Seicvleba, es avtomaturad gamoiwvevs 
xandazmulobis vadebis cvlilebebsac. am SemTxvevaSi xandazmulobis 
normis gamoyeneba damokidebulia kerZo nawilis normis gamoyenebaze.  

                     
389 iqve, 14-15 
390 iqve, 8 
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aRniSnulis garda, savsebiT mosalodnelia kanonmdeblis mier 
xandzmulobis vadis aTvlis wesis Secvla ise, rom axali wesi adgendes 
imave danaSaulebisTvis ufro msubuq an mkacr vadas. aseT viTarebaSi, 
vfiqrobT, gamoyenebul unda iqnes axali norma miuxedavad imisa, amZimebs 
is piris mdgomareobas, Tu - amsubuqebs.  

aRniSnulisagan gansxvavebiT, roca pasuxisgebaSi micemis 
xandazmulobis Zveli vadebi ukve gavida da axalma kanonma amis Semdeg 
daawesa ufro xangrZlivi vadebi, es SemTxvevebi Zalian hgavs qmedebis 
kriminalizacias, mxolod im gansxvavebiT, rom aq SedarebiT mcire 
masStabTan gvaqvs saqme. kerZod, Tu qmedebis kriminalizaciisas 
aRniSnuli qmedebis ganxorcielebis nebismieri SemTxveva isjeba, aq 
mxolod ukve ganxorcielebul erT konkretul qmedebasTan gvaqvs saqme. 
magram is kriminalizacias imiT emsgavseba, rom orive SemTxvevaSi kanoni 
aZlevs sasamarTlos uflebas, dasajos piri, romlis dasjac aRniSnuli 
cvlilebis gareSe SeuZlebeli iqneboda. am mosazrebidan gamomdinare, 
iseTi SemTxvevebi, roca ukve gasuli xandazmulobis vadis Semdeg 
wesdeba axali, ufro mkacri xandazmulobis vada, marTalia, pirdapir ar 
warmoadgens qmedebisTvis dasjadobis dawesebis magaliTebs, Tumca mainc 
unda gauTanabrdes maT. amis safuZvelze ki unda vaRiaroT, rom ukve 
gasuli xandazmulobis vadis Semdeg mocemuli qmedebisaTvis piris 
pasuxisgebaSi micema yovlad dauSvebelia.  

am mxriv unda gaviziaroT germaneli iuristebis mosazreba, romlis 
mixedviTac piris dasja iqneboda saxelmwifos mier TviTSezRudvis 
principis darRveva, aseve saxelmwifos mimarT piris ndobis gaqarwyleba. 
aseT viTarebaSi ki xandazmulobis arsebobasac azri daekargeba, vinaidan 
is ukve aRar Seasrulebs axali danaSaulisagan Semakavebel funqcias, 
vinaidan pirs ecodineba, rom saxelmwifos SeeZleba nebismier dros 
Secvalos xandazmulobis vada ise, rom is dausjeli ar datovos. Cvens 
daskvnas aZlierebs `kacobriobisa da omis danaSaulebis mimarT 
xandazmulobis vadebis gamouyeneblobis Sesaxeb~ evropis konvenciis me-2 
muxlis me-2 nawili, romlis mixedviTac `konvenciis debulebebi 
vrceldeba im samarTaldarRvevaTa mimarTac, romlebic Cadenil iqna 
konvenciis miRebamde, Tu Zveli xandazmulobis vada am momentamde jer 
ar gasula.~391 

aqve unda ganvixiloT is SemTxvevebi, roca, marTalia, xandazmulobis 
vadebi ar mkacrdeba, Tumca xandazmulobis SeCerebisa da Sewyvetis 
axali wesebi dgindeba da amis safuZvelze piris dasja ukve isev 
SesaZlebeli xdeba. magaliTad, kanonmdebelma SemoiRo pasuxisgebaSi 
micemis xandazmulobis vadis SemaCerebeli axali garemoeba. amis 
safuZvelze piris mimarT xandazmulobis vada SeCerda. aseT SemTxvevaSi 
sruliad veTanxmebiT germanel mecnierebs, romlebic miiCneven, rom is 
movlena, romelic adre ar asrulebda iuridiuli faqtis funqcias, ar 
SeiZleba gamoyenebul iqnes ukuZaliT, Tumca erTi daTqmiT: 
xandazmulobis vadis SemaCerebeli axali garemoeba unda exebodes TviT 
subieqtis qmedebas. es ukavSirdeba isev da isev samarTlebrivi 
saxelmwifos ideas da subieqtis ndobas saxelmwifos mimarT im gagebiT, 
rom savsebiT SesaZlebelia, am qmedebis Cadenis momentSi mas rom 

                     
391 EUROPEAN CONVENTION ON THE NON-APPLICABILITY OF STATUTORY LIMITATION TO CRIMES AGAINST HUMANITY 

AND WAR CRIMES, Strasbourg, 25.I.1974, http://conventions.coe.int/Treaty/en/Treaties/Word/082.doc  10 :32 08.03.2009 
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hqonoda iuridiuli faqtis mniSvneloba, subieqts Tavi Seekavebina misi 
Cadenisagan.  

amasTan, Tu kodeqsi garemoebad, romelic wyvets an aCerebs 
xandazmulobis vadis denas, daasaxelebs iseT qmedebas, romelic 
awmyoSic grZeldeba, maSin aRniSnul garemoebas xandazmulobis vadis 
Sewyvetis funqcia unda mieniWos am cvlilebis kanonier ZalaSi Sesvlis 
momentidan, vinaidan subieqts SeuZlia nebismier dros Sewyvitos es 
qmedeba, Tu mas ar unda xeli SeuSalos xandazmulobis vadis denas. 

rac Seexeba xandazmulobis vadis SemaCerebel garemoebad iseTi 
movlenebis gaTvaliswinebas, rac ar aris dakavSirebuli subieqtis 
qmedebasTan, mis nebasTan, maTi gavrceleba ukuZaliT dasaSvebad 
migvaCnia. magaliTad, Tu kanoniT dawesdeba, saomari mdgomareobis dros 
SeCerdes xandazmulobis vada, is unda gavrceldes ukuZaliT, garda im 
SemTxvevebisa, roca xandazmulobis vada ukve gasulia.  

xandazmulobis vadis SeCerebis analogiurad unda gadawydes 
xandazmulobis vadis Sewyvetis SemTxvevebic, ris gamoc maTze calke ar 
SevCerdebiT. 

bolos, ganvixilavT iseT SemTxvevebs, roca calke xandazmulobis 
vada wesdeba garkveuli danaSaulebisaTvis. magaliTad, roca kodeqsi 
awesebs gansxvavebul vadas saxelmwifos winaaRmdeg mimarTuli 
danaSaulebisaTvis. es SemTxvevebi unda gaviazroT xandazmulobis vadis 
gagrZelebis analogiurad. kerZod, Tu, magaliTad, aRniSnuli 
danaSaulebisTvis ufro mkacri vadebi dawesdeba, vidre igive 
danaSaulisTvis aqamde iyo gaTvaliswinebuli danaSaulTa kategoriis 
mixedviT, es utoldeba xandazmulobis vadis axali kodeqsiT 
gamkacrebas. amitom aqac igive wesebi unda amoqmeddes. kerZod, axali 
vada gavrceldeba Zvel qmedebebze miuxedavad imisa, agrZelebs Tu 
amoklebs vadis xangrZlivobas (ra Tqma unda, Tu Zveli vada jer 
amowuruli ar aris). 

 
 

2222....1.1.1.1.11111111.2. cvlilebebi kodeqsis kerZo nawilSi da xandazmuloba.2. cvlilebebi kodeqsis kerZo nawilSi da xandazmuloba.2. cvlilebebi kodeqsis kerZo nawilSi da xandazmuloba.2. cvlilebebi kodeqsis kerZo nawilSi da xandazmuloba    
 
 

sisxlis samarTlis kodeqsis zogadi nawilis normebis ukuZalasTan 
SedarebiT martivad wydeba xandazmulobis vadebis gamoyenebis sakiTxi 
kodeqsis kerZo nawilSi ganxorcielebuli cvlilebebis Sedegad. 

 m. efimovis mtkicebiT, kodeqsis kerZo nawilSi sasjelis 
Semsubuqebis SemTxvevaSi xandazmulobis vada gamoiangariSeba axali 
kanonis mixedviT, xolo gamkacrebis SemTxvevaSi – Zveli kanoniT.392 imave 
poziciaze dgas e. von bubnofi, romlis azriTac, danaSaulisaTvis 
sasjelis gamkacrebisas, Tu xandazmulobis vadac izrdeba amis gamo, 
gamoiyeneba xandazmulobis Zveli vada.393  

aq aucileblad unda ganvmartoT, rom Zveli kanoni gamoiyeneba 
danaSaulis kategoriasTan da sasjelTan mimarTebiT da am Zveli 

                     
392 ix. m. efimovis dasax. naSr., 22 
393 von Bubnoff E., Rechtsfolgen einer nach den Verfahrensgegebenheiten im Inland eingetretenen 
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kanoniT gansazRvruli kategoriisa da sasjelis Sesabamisad unda 
SeirCes xandazmulobis vada axal kanonSi gaTvaliswinebuli vadebidan, 
Tu Zveli vada jer gasuli ar aris.  

 
 

$2.2. sasjelis aRsrulebis xandazmuloba 
 
 

2.2.1. xandazmulobis vadebis diferenciacia 

 
 

sasjelis aRsrulebis xandazmulobis vadebis gansazRvris sakiTxis 
gadaWrisas unda gvaxsovdes, rom sasjelis aRsrulebis xandazmulobis 
safuZvelia is, rom ganaCeni ar iqna droulad miqceuli aRsasruleblad 
an mieqca aRsasruleblad, Tumca realurad ar dawyebula misi 
aRsruleba. aRniSnulidan Cans, rom sasjelis aRsrulebis 
xandazmulobis vadis denisas ukve saqme gvaqvs gamamtyunebel ganaCenTan 
da daniSnul konkretul sasjelTan. amdenad, dgas sakiTxi, ra principiT 
unda moxdes sasjelis aRsrulebis xandazmulobis vadebis 
diferenciacia: danaSaulTa kategorizaciis mixedviT, rogorc es 
pasuxisgebaSi micemis xandazmulobis SemTxvevaSia, Tu - ukve daniSnuli 
sasjelis zomis mixedviT? dgas sakiTxi, ramdenad gamarTlebulia, 
sasjelis aRsrulebis xandazmulobis vada iyos daniSnul sasjelze 
meti? 

vinaidan sasjelis miznebis miRwevis sasamarTlos mier SerCeuli 
optimaluri gza - konkretuli sasjeli ukve daniSnulia, sasjelis 
aRsrulebis xandazmuloba unda daukavSirdes swored mas. Tu ase ar 
moviqceviT, gamova, rom sasjelis aRsrulebis xandazmulobis vada 
ganisazRvreba danaSaulTa kategoriebis mixedviT SesaZlebeli sasjelis 
minimumis (Cvens mier SemoTavazebuli modelis Sesabamisad) an maqsimumis 
(amJamad moqmedi modelis Sesabamisad) mixedviT. orive gza usamarTlo 
Sedegisaken migviyvans, vinaidan, erT SemTxvevaSi, gamova, rom sasjelis 
moxdis gareSe sasjelis miznebi miiRweva ufro male, vidre sasjelis 
moxdis viTarebaSi miiRweoda. meore SemTxvevaSi ki xandazmulobis vada 
ufro xangrZlivi ineba, vidre daniSnuli sasjeli, rac piris 
sasargeblod gadawyvetilebis miRebis princips ewinaaRmdegeba. amdenad, 
sakiTxis swor gadawyvetad gvesaxeba sasjelis aRsrulebis 
xandazmulobis vadis misadageba daniSnuli sasjelis vadasTan. 

sasjelis aRsrulebis xandazmulobis vadebis gansazRvris 
sakiTxisaTvis mniSvnelovania imis gaTvaliswineba, rom 
pasuxismgeblobisagan gansxvavebiT, sasjelis vadaSi nasamarTlobis vada 
ar Sedis. aRniSnulis gamo sasjelis aRsrulebis xandazmulobis vadebis 
dadgenisas ar unda iqnes gaTvaliswinebuli nasamarTlobis vadebi, 
rogorc amas i. tkaCevski aRniSnavs.394  

Tu gaviTvaliswinebT, rom sasjelis aRsrulebis xandazmulobis vada 
ar Seicavs nasamarTlobis vadas, naTeli gaxdeba, rom is daniSnuli 
sasjelis toli unda iyos. aRniSnulTan dakavSirebiT yuradRebas 

                     
394 ix. Ткачевский Ю. М., Давность в советском уголовном праве, 82 
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ipyrobs danaSaulTa erTobliobis problema. Tu am viTarebaSi 
xandazmulobis vadas gamoviTvlidiT danaSaulis kategoriis mixedviT, 
gamovidoda, rom naklebad mZime danaSaulisaTvis gaTvaliswinebuli 
xandazmulobis vadis gasvlis Semdeg piri unda gaTavisuflebulyo 
sasjelisagan. maSin aseT suraTs miviRebdiT: ssk-is 273-e muxliT 
gaTvaliswinebuli danaSaulebrivi qmedebis xuTjer Cadenis SemTxvevaSi 
(aseTi faqtebi praqtikaSi arc ise cotaa) qmedebis subieqts Tu 
ganesazRvra sasjelis saxiT 5 wliT Tavisuflebis aRkvTa (TiToeuli 
qmedebisTvis 1 wliT Tavisuflebis aRkveTa), sasjelis aRsrulebis 
xandazmulobis vada gava 5 welze gacilebiT adre. am dros 
xandazmulobis vada ufro mokle iqneba, vidre saboloo sasjeli. es, ra 
Tqma unda, ar iqneboda sakiTxis swori gadawyveta da dausjelobis 
SegrZnebas ufro gaaRvivebda, vidre samarTlianobis grZnobas.  

roca danaSaulTa erTobliobiT daniSnulia ramdenime sasjeli da 
isini Sekrebilia ssk-is 59-e muxlis gamoyenebiT, sasjelis aRsrulebis 
xandazmulobis vada unda iyos sabolood daniSnuli sasjelis zomis 
toli. erTi ganaCeniT daniSnuli ramdenime saxis sasjelis SemTxvevaSi 
sasjelis aRsrulebis xanazmulobis vada gamoangariSebul unda iqnes 
sasjelis TiToeuli saxisaTvis cal-calke. amasTan, sasjelis saxed 
roca iseTi iZulebiTi RonisZieba iniSneba, romelic ar aris 
dakavSirebuli raime vadasTan, magaliTad jarima, qonebis CamorTmeva, am 
SemTxvevebisTvis gaTvaliswinebul unda iqnes xandazmulobis 
specialurad dadgenili vada. aseT vadad pirobiT SeiZleba miviCnioT 6 
Tve. 

 
 
 

2.2.2. xandazmulobis vadis denis sawyisi momenti 

 
 

saqarTvelos ssk-is 76-e muxlis pirveli nawilis `a~ qvepunqtis 
mixedviT, msjavrdebuli Tavisufldeba sasjelis moxdisgan, Tu kanonier 
ZalaSi Sesuli gamamtyunebeli ganaCeni ar aRsrulebula ori wlis 
ganmavlobaSi im danaSaulis Cadenidan, romlisTvisac am kodeqsis kerZo 
nawilis muxliT an muxlis nawiliT gaTvaliswinebuli maqsimaluri 
sasjeli ar aRemateba ori wliT Tavisuflebis aRkveTas. 

Tavidanve unda aRvniSnoT, rom aq gamoyenebuli termini `danaSaulis 
Cadenidan~ gaugebrobebis safuZvelia. danaSaulis Semadgenlobis 
ganxorcielebidan ganaCenamde pasuxisgebaSi micemis xandazmuloba 
miedineba. ori saxis xandazmulobis vadis paralelurad dena ki 
dauSvebelia, radgan iqmneba saSiSroeba maTi gaigivebisa. aRniSnuli 
gaugebrobis Tavidan asacileblad aucilebelia `danaSaulis Cadenis~ 
nacvlad gamamtyunebeli ganaCenis kanonier ZalaSi Sesvla Caiweros 
kodeqsSi.  

am mimarTebiT gansxvavebuli sakanonmdeblo redaqcia gvxvdeba ssk-is 
76-e muxlis pirveli nawilis `b~-`d~ qvepunqtebSi, sadac naxsenebia ara 
danaSaulis Cadena, aramed msjavrdeba. amasTan, xandazmulobis denis 
dasawyisad miTiTebulia ara msjavrdebis momenti, aramed zogadad da 
bundovnad aris miTiTebuli, rom sasjelis xandazmulobaa eqvsi weli 



185 

naklebad mZime danaSaulisTvis msjavrdebis dros; aTi weli mZime 
danaSaulisaTvis msjavrdebis dros; TxuTmeti weli gansakuTrebiT mZime 
danaSaulisaTvis msjavrdebis dros.  

ukeTesi iqneba, Tu dazustdeba, rom sasjelis xandazmulobis vada 
iwyeba gamamtyunebeli ganaCenis kanonier ZalaSi Sesvlidan. amasTan, 
saqarTvelos sssk-is 602-e muxlis moqmedi redaqcia kidev ufro 
amartivebs saqmes, roca adgens, rom ganaCeni kanonier ZalaSi Sedis misi 
miRebisTanave. es ki imas niSnavs, rom sasjelis aRsrulebis 
xandazmulobis vadis dena iwyeba ganaCenis miRebidan. amasTan, im 
sasjelis nawilSi, romlis aRsruleba iwyeba mogvianebiT da ara 
ganaCenis miRebisTanave, sasjelis aRsrulebis xadnazmulobis vadis 
denac daiwyeba mogvianebiT. magaliTad, damatebiTi sasjelis saxiT 
Tanamdebobis dakavebis uflebis CamorTmevis SemTxvevaSi. 

aRniSnulTan dakavSirebiT sainteresoa Semdegi SemTxveva: Tbilisis 
saolqo sasamarTlos sisxlis samarTlis saqmeTa saapelacio palatis 
2002 wlis 24 aprilis ganaCeniT a cnobil iqna damnaSaved qalis 
motacebaSi masTan qorwinebis mizniT, danaSauli, gaTvaliswinebuli ssk-
is 134-e muxliT (1960 wlis redaqcia) da miesaja Tavisuflebis aRkveTa 1 
wliT da 6 TviT. aRniSnuli ganaCeni uzenaesi sasamarTlos sisxlis 
samarTlis sakasacio palatis 2002 wlis 27 ivnisis ganCinebiT ucvlelad 
iqna datovebuli. yvarlis raionulma sasamarTlom gankarguleba 
ganaCenis aRsasruleblad miqcevis Sesaxeb gaugzavna Sinagan saqmeTa 
raionul sammarTvelos msjavrdebulis sacxovrebeli adgilis mixedviT 
2002 wlis 17 ivliss. aRniSnulis miuxedavad 2008 wlis 1 ivlisamde 
mocemuli ganaCenis aRsruleba ar momxdara. aRniSnulis paralelurad, 
msjavrdebulis interesebis damcvelma advokatma mimarTa yvarlis 
raionul sasamarTlos sasjelis gadavadebis TxovniT, rac 2004 wlis 19 
oqtombris dadgenilebiT ar dakmayofilda. aRniSnuli dadgenileba 
gasaCivrda saapelacio sasamarTloSi, romelmac, 2008 wlis 1 ivlisis 
ganCinebiT msjavrdebuli gaaTavisufla sasjelis moxdisagan sasjelis 
aRsrulebis xandazmulobis vadis gasvlis gamo. amasTan, saapelacio 
palatam sasjelis aRsrulebis xandazmulobis vada gamoiangariSa 
saqmeze saboloo ganaCenis kanonier ZalaSi Sesvlis dRidan - 2002 wlis 
27 ivnisidan.395  

aRniSnuli gadawyvetilebis gamotanis safuZveli gaxda Ss organoebis 
mier msjavrdebulis dakavebisa da sasjelaRsrulebis dawesebulebaSi 
Sesaxlebis Seusrulebloba xandazmulobis vadis gasvlamde.  

Cven vamarTlebT saapelacio sasamarTlos gadawyvetilebas im 
mimarTebiT, rom man sasjelis aRsrulebis xandazmulobis vada 
gamoiangariSa saboloo gadawyvetilebis kanonier ZalaSi Sesvlis 
dRidan da ara danaSaulis Semadgenlobis ganxorcielebis dRidan, 
vinaidan aq saqme gvaqvs sasjelis aRsrulebis xandazmulobasTan, rac im 
droidan unda gamoiTvalos, ra droidanac aiTvleba sasjelis vadebi – 
ganaCenis kanonier ZalaSi Sesvlis dRidan (ra Tqma unda, patimrobis 
vadebi sasjelis vadaSi unda CaiTvalos). am mimarTebiT, migvaCnia, rom 
sasjelis aRsrulebis xandazmulobis vadaSic unda CaiTvalos is vadebi, 

                     
395 ix. Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis 2008 
wlis 1 ivlisis ganCineba # 9/b-37-08  
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romlebic Cveulebriv iTvleba sasjelis vadaSi (igulisxmeba patimrobis 
vadebi).  

 h. ieSekisa da t. vaigendis azriT, sasjelTa Sekrebis SemTxvevaSi 
sasjelis aRsrulebis xandazmulobis vadis dena unda daiwyos im 
gadawyvetilebis kanonier ZalaSi Sesvlis momentidan, romliTac moxda 
sasjelebis saerTo sasjelis daniSvna.396  

sasjelis aRsrulebis xandazmuloba unda daukavSirdes calkeul 
sasjelebs. es imas niSnavs, rom sasjelis aRsrulebis xandazmuloba 
TiToeuli sasjelisTvis gamoangariSebul unda iqnes cal-calke. 

 
  

2.2.3. xandazmulobis vadis denis SeCereba 

 
 

calke ganxilvas imsaxurebs sasjelis aRsrulebis xandazmulobis 
vadis denis SeCerebis sakiTxi saqarTvelos sisxlis samarTlis kodeqsis 
mixedviT. saubroben ra aRniSnul problemaze germaniis sisxlis 
samarTlis kodeqsis mixedviT, vadis denis SeCerebis safuZveli, h. 
ieSekisa da t. vaigendis mixedviT, aris pirobiT vadamde gaTavisufleba, 
jarimis gadaxdis gadavadeba. amasTan, Tu piri sazRvargareT imyofeba da 
SeuZlebelia misi moyvana, aRmasrulebel sasamarTlos SeuZlia 
erTjeradad naxevari vadiT gaagrZelos sasjelis aRsrulebis 
xandazmulobis vada.397  

saqarTvelos ssk-is 76-e muxlis me-2 nawilis Tanaxmad, sasjelis 
aRsrulebis xandazmulobis vada SeCerdeba, Tu msjavrdebulma Tavi 
aarida sasjelis moxdas. am SemTxvevaSi sasjelis vadis dineba 
ganaxldeba msjavrdebulis dakavebis an bralis aRiarebiT gamocxadebis 
momentidan. xandazmulobis vadaSi CaiTvleba sasjelis moxdisagan Tavis 
aridebamde gasuli dro. aRniSnuli redaqciiT mocemuli nawilis 
arseboba miuRebelia jer erTi, imitom, rom sasjelis aRsrulebis 
xandazmulobis vadis denisas brali ukve sasamarTlos mier dadgenilia 
da kodeqsSi bralis aRiarebiT gamocxadebis Sesaxeb miTiTeba 
gaugebrobas unda mivaweroT, Tumca problema amiT ar amoiwureba. 
dasazustebelia erTi sakiTxi: Tavis aridebamde sasjeli aRsrulebis 
procesSi iyo Tu ara? Tu sasjeli jer ar aRsrulebula, maSin 
sasjelis aRsrulebis xandazmulobis vada miedineba, winaaRmdeg 
SemTxvevaSi – ara.  

msjavrdebulis mimalvasTan dakavSirebiT unda ganvixiloT Semdegi 
SemTxveva praqtikidan:  gansasjeli a eswreboda raionuli sasamarTlos 
sxdomebs, magram is ar gamocxadda bolo sxdomaze, sadac dadga 
gamamtyunebeli ganaCeni mis mimarT da mas dauswreblad Seufardes 
sasjelad Tavisuflebis aRkveTa. amitom ganaCenis dadgenidan 
msjavrdebulis dakavebamde formalurad msjavrdebulis mimarT Zebna 
gamocxadebuli ar iyo. 398 msgavsi SemTxvevebi praqtikaSi xdeba, ris 
gamoc dgas sakiTxi: am dros miedineba sasjelis aRsrulebis 

                     
396 ix. h-h ieSekisa da t. vaigendis dasax. naSr., 918 
397 iqve 
398 ix. Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis ganaCeni 
#1/b-1291-08 
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xandazmulobis vada Tu ara? SeiZleba msgavs SemTxvevaSi vTqvaT, rom 
msjavrdebuli Tavs aridebs sasjelis moxdas? rogorc vxedavT, pirveli 
instanciis sasamarTlos ganaCenis kanonier ZalaSi SesvlisTanave ar 
dawyebula misi aRsruleba. aseT viTarebaSi, ra Tqma unda, sasjelis 
aRsrulebis xandazmulobis vada miedineba da ara gvaqvs sasjelis 
moxdisaTvis Tavis arideba. Tavis arideba xandazmulobis vadis denas 
aCerebs. Tavis arideba ki unda gamoixatos raime iseT aqtSi, romelic 
oficialurad adasturebs, rom Tavis aridebis gamo msjavrdebulis 
mimarT sasjelis aRsruleba SeuZlebelia. aseTi SeiZleba iyos 
msjavrdebulis mimarT Zebnis gamocxadeba sasamarTlos mier sssk-is 6061-
e muxlis Sesabamisad.  

aqve SeiZleba gavixsenoT SemTxveva qalis motacebaSi a-s 
msjavrdebasTan dakavSirebiT, roca uzenaesma sasamarTlom saboloo 
gadawyvetileba 2002 wlis 27 ivniss miiRo. yvarlis raionulma 
sasamarTlom gankarguleba ganaCenis aRsasruleblad miqcevis Sesaxeb 
gaugzavna Sinagan saqmeTa raionul sammarTvelos msjavrdebulis 
sacxovrebeli adgilis mixedviT 2002 wlis 17 ivliss. aRniSnulis 
miuxedavad 2008 wlis 1 ivlisamde mocemuli ganaCenis aRsruleba ar 
momxdara.  

mocemul magaliTTan dakavSirebiT sainteresoa erTi sakiTxi: 
SeiZleba Tu ara aRniSnuli SemTxvevis miCneva msjavrdebulis mimalvad? 
am kiTxvas uaryofiTi pasuxi unda gaeces Semdeg garemoebaTa gamo: 
pasuxisgebaSi micemis xandazmulobis SemTxvevaSi piris mimalvis 
safuZvelia mis mier saproceso movaleobebis darRveva maSin, roca 
Tavisuflebis aRkveTis misjis SemTxvevaSi piri ar aris valdebuli, 
TviTon aRasrulos sasjeli. es procedura unda Caataros Sesabamisma 
saxelmwifo organom. am SemTxvevaSi Sinagan saqmeTa saministros 
teritoriulma organom. aRniSnuli organos mier misi dakavebis 
SeuZlebloba ar SeiZleba gautoldes iuridiul mimalvas. is ufro 
faqtobrivi mimalvis SemTxvevas hgavs, rasac aranairi iuridiuli 
mniSvneloba ar eniWeba. amitomac es SemTxveva unda ganvasxvavoT im 
viTarebisgan, roca pirs ganaCeniT garkveuli movaleoba daekisreba 
sasjelis saxiT. magaliTad, probaciis biuroSi gamocxadeba da 
aRniSnuli movaleobis Sesrulebas Tavs aaridebs msjavrdebuli. am 
SemTxvevaSi Zebnis gamocxadebis iuridiuli safuZvelic arsebobs. es ki, 
Tavis mxriv xandazmulobis vadis denis SeCerebis safuZvelia. 

aqve unda iTqvas, rom Zebnili gansasjelis mimarT pasuxisgebaSi 
micemis xandazmulobis vada Cerdeba, magram dauswrebeli ganaCenis 
dadgenis Semdeg iTvleba rom piri Tavs aridebs sasjelis moxdas? am 
kiTxvas uaryofiTi pasuxi unda gaeces erTi martivi mizezis gamo: 
msjavrdebulma Tavi SeiZleba aaridos sasjelis im saxis Tu formis 
moxdas, romlis aRsrulebac misi movaleobaa. aseTia, magaliTad 
pirobiTi msjavris dros movaleoba, ar Seicvalos sacxovrebeli 
adgili, gamocxaddes probaciis biuroSi regularulad. ganaCeniT 
dakisrebuli aRniSnuli movaleobis darRvevis SemTxvevaSi CaiTvleba, 
rom msjavrdebuli Tavs aridebs sasjels. magram gana Tavisuflebis 
aRkveTis aRsrulebis movaleoba msjavrdebuls akisria? ra Tqma unda 
ara. an kidev gana sasamarTlo procesze gamocxadebis movaleobis 
darRveva, ris gamoc gamocxadda Zebna sasjelisgan Tavis aridebad 
SeiZleba CaiTvalos? isev da isev ara. maSin unda gakeTdes erTi daskvna: 
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Zebnili gansasjeli ar aris im msjavrdebulis identuri, romelic Tavs 
aridebs sasjelis moxdas. amitomac Zebnili gansasjelis mimarT, 
romelic dauswreblad gasamarTlda, sasjelis aRsrulebis 
xandazmulobis vadis dena ki ar Cerdeba, aramed grZeldeba Cveulebrivi 
wesiT. 

sasjelis aRsrulebis xandazmulobis SeCerebis safuZvlad 
kanonmdebelma unda gaiTvaliswinos sasjelis aRsrulebis SeuZlebloba 
TviT msjavrdebulis qmedebis safuZvelze. rac Seexeba msjavrdebulis 
mier sasjelis moxdisaTvis Tavis aridebas manamde sasjelis 
aRsrulebis procesSi yofnis dros, am SemTxvevebSi Tavis arideba 
sasjelis aRsrulebis xandazmulobis vadas ki ar aCerebs, aramed 
sasjelis vadas. amasTan dakavSirebiT sainteresoa pirobiTi msjavrisa 
da sasjelisagan pirobiT gaTavisuflebis magaliTebi. am drois 
ganmavlobaSi sasjelis aRsrulebis xandazmulobis vada ki ar Cerdeba, 
aramed miedineba. amas adasturebs ssk-is 74-e muxlis me-4 nawilic, 
romlis mixedviTac sasjelis gadavadebisas xandazmulobis vada denas 
ganagrZobs. 

Tu gadavadebamde sasjeli ar aRsrulebula (magaliTad jarimis 
SemTxvevaSi), am SemTxvevaSi sasjelis aRsrulebis xandazmulobis vada 
miedineba sasjelis gadavadebamdec. maSin sasjelis gadavadeba ver 
gamoiwvevs sasjelis aRsrulebis xandazmulobis vadis denis dawyebas. 
amasTan, is vadis denas arc SeaCerebs. amis Tqmis safuZvels gvaZlevs 
ssk-is 74-e muxlis me-4 nawili, romlis mixedviTac imaT, vis mimarTac 
saqme Sewyda mZime janmrTelobis mdgomareobis gamo, kvlav SeiZleba 
daekisroT pasuxismgebloba da daeniSnoT sasjeli gamojanmrTelebis 
Semdeg, Tu ar aris gasuli pasuxisgebaSi micemis an sasjelis 
aRsrulebis xandazmulobis vada. amitom aseT viTarebaSi sasjelis 
gadavadeba ar axdens gavlenas xandazmulobis vadis denaze da vada 
denas ganagrZobs.  

aqve unda iTqvas, rom msjavrdebulis iridiuli mimalvis garda 
sasjelis aRsrulebis xandazmulobis vadis dena unda SeaCeros aseve 
sasjelis aRsrulebis dawyebam. es garemoeba vadis denis SeCerebis 
safuZveli unda iyos da ara Sewyvetis, radgan sasjelis aRsrulebis 
Sewyvtis SemTxvevaSi xandazmulobis vadis dena unda ganaxldes.  

 
 

2.2.4. xandazmulobis vadis denis Sewyveta 

 
 

sasjelis aRsrulebis xandazmulobis vadis denis SewyvetasTan 
dakavSirebiT unda iTqvas, rom i. tkaCevskis SexedulebiT, xandazmulobis 
vadis denas unda wyvetdes axali danaSaulis Cadena, amasTan, es 
danaSauli ganzraxi unda iyos.399 aRniSnuli mosazreba ar aris 
marTebuli, vinaidan sasjelis xandazmulobas unda wyvetdes ara 
mxolod ganzraxi, aramed nebismieri danaSaulebrivi qmedebis Cadena. es 
imitom, rom axali danaSaulebrivi qmedebis Cadena mianiSnebs sasjelis 
miznebis miuRwevlobaze gasuli periodis miuxedavad. 

                     
399 ix. i. tkaCevskis dasax. naSr., 100 
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p. mSvenieraZe ambobs, rom mniSvnelovania imis garkveva, ra gavlenas 
axdens xandazmulobaze ganaCenis aRsruleba. zog kanonmdeblobaSi is 
wyvets sasjelis aRsrulebis xandazmulobas: safrangeTi, ruseTi. 
mogvianebiT kanonmdeblobebi mas aniWeben xandazmulobis vadis 
SemaCerebeli da ara Semwyveti garemoebis mniSvnelobas. Tu davuSvebT, 
rom sasjelis moxdis dawyeba sasjelis aRsrulebis xandazmulobis 
vadis denis dasasrulze miuTiTebs, maSin ra xdeba msjavrdebulis 
gaqcevisas? avtoris azriT, araswori iqneba, Tu vaRiarebT, rom am 
momentSi xandazmulobis vada ar miedineba. aseve araswori iqneba, Tu 
vityviT, rom sasjelaRsrulebis dawesebulebidan gaqceva xandazmulobis 
vadis denas wyvets, vinaidan xandazmulobis vadis Sewyveta SeiZleba 
mxolod im SemTxvevaSi, Tu is manamde miedineba. sasjelis moxdisas 
xandazmulobis vada ki ar miedineba, aramed sasjelis vada. am 
situaciidan zogi saxelmwifos kanonmdeblobam is gamosavali ipova, rom 
maTi kanonmdeblobis mixedviT xandazmulobis vada miedineba sasjelis 
moxdis paralelurad, rac miuRebelia, vinaidan sasjelis aRsrulebis 
xandazmuloba sasjelis aRsrulebis gamomricxveli garemoebaa. Tu asea, 
rogor SeiZleba sasjeli da misi aRsrulebis gamoricxvis vada 
erTdroulad miedinebodes? amasTan, Tu aRniSnuls davuSvebT, maSin 
sasjelis aRsrulebis xandazmulobis vadis dasruleba unda iwvevdes 
sasjelis moxdis Sewyvetas da piris gaTavisuflebas maSinac, Tu 
sasjelis garkveuli nawili jer kidev mosaxdelia. es ki yovlad 
dauSvebelia.400 

sworad aRniSnavs p. mSvenieraZe, rom gaugebaria kodeqsSi 
msjavrdebulis dakaveba ratomaa xandazmulobis ganaxlebis safuZveli, 
radgan am dros xom sasjelis moxda grZeldeba? miuxedavad imisa, rom 
am problemaze ukve mianiSna avtorma, aRniSnuli sakiTxi problematuria 
TiTqmis naxevari saukunis Semdegac. amasTan, avtori mniSvnelovan 
debulebas aviTarebs: xandazmulobis Semwyveti garemoeba 
sasjelaRsrulebis dawesebulebidan gaqceva ki ar unda iyos, aramed 
msjavrdebulis dakaveba.401  

sakiTxi ase erTmniSvnelovani ar aris. unda gavarCioT erTmaneTisgan 
ori SemTxveva: 1. roca sasjeli daniSnulia, magram misi aRsruleba ar 
aris dawyebuli. 2. roca ganaCenis aRsruleba dawyebulia da 
msjavrdebuli gaqceulia sasjelaRsrulebis dawesebulebidan.  

pirvel SemTxvevaSi xandazmulobis vadis aTvlis dasasruli 
ukavSirdeba swored msjavrdebulis dakavebas da Sesaxlebas 
sasjelaRsrulebis dawesebulebaSi, saidanac iwyeba sasjelis moxda. aq 
SeiZleba iseTi SemTxvevis gaTvaliswinebac, roca msjavrdebulisaTvis 
daniSnuli sasjelis aRsruleba daiwyo xandazmulobis vadis gasvlamde, 
Tumca aRsrulebis dawyebidan mokle droSi, ise, rom jer sasjelis 
aRsruleba dasrulebuli ar iyo, sasjelis aRsruleba kvlav Sewyda, 
xolo xandazmulobis vadis gasvlis Semdeg isev dadga sakiTxi 
sasjelis aRsrulebis gagrZelebisa. aseT viTarebaSi saidan unda 
aiTvalos sasjelis aRsrulebis xandazmulobis vada: ganaCenis 
dadgenidan Tu sasjelis aRsrulebis Sewyvetidan? ra rols asrulebs 
sasjelis aRsrulebis dawyeba: wyvets xandazmulobis vadis denas, Tu - 

                     
400 aRniSnul sakiTxze msjeloba ixileT p. mSvenieraZis dasaxelebul naSromSi, 212-215 
401 iqve, 224-227 
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aCerebs? aseT SemTxvevaSi sasjelis aRsrulebis dawyebam xandazmulobis 
vadis dena unda SeaCeros da sasjelis aRsrulebis Sewyvetis Semdeg 
unda gagrZeldes xandazmulobis vadis dena, romlis amowurvis Semdeg 
sasjelis aRsrulebis ganaxleba gamoricxulia. 

zemoT ganxilul meore SemTxvevaSi sasjelis aRsruleba wydeba 
axali danaSaulebrivi qmedebis CadeniT. amitom meore SemTxvevaSi 
sakiTxis swori gadawyvetisaTvis unda vicodeT, ra mniSvneloba eniWeba 
sasjelis aRsrulebis xandazmulobis vadis denisTvis axali 
danaSaulebrivi qmedebis Cadenas (sasjelaRsrulebis dawesebulebidan 
gaqceva danaSaulia). zogadad axali danaSaulebrivi qmedeba unda iyos 
xandazmulobis vadis Semwyveti. aRniSnul SemTxvevaSi, vinaidan axali 
danaSaulebrivi qmedeba Cadenilia sasjelis aRsrulebis SewyvetisTanave, 
xandazmulobis vadis dena daiwyeba axali danaSaulebrivi qmedebis 
Cadenidan da am droidan gamoiTvleba ori vada: wina ganaCeniT 
daniSnuli sasjelis aRsrulebis xandazmulobis vada da axali 
danaSaulisaTvis pasuxisgebaSi micemis vada. im SemTxvevaSic ki, Tu 
meore danaSaulisaTvis piri gasamarTlda mis dauswreblad, gveqneba ori 
vada, romelic paralelurad miedineba: wina ganaCeniT daniSnuli 
sasjelis aRsrulebis xandazmulobis vada, romelic gamoiangariSeba 
axali danaSaulebrivi qmedebis Cadenidan da axali ganaCeniT daniSnuli 
sasjelis aRsrulebis xandazmulobis vada, romelic gamoiangariSeba 
axali ganaCenis gamotanis dRidan. im SemTxvevaSi ki, roca axali 
ganaCeniT wina sasjeli damatebulia axlad daniSnul sasjels, wina 
ganaCeniT daniSnuli sasjelis aRsrulebis xandazmulobis vada ukve ar 
miedineba, vinaidan ar arsebobs damoukidebeli sasjeli rogorc am 
xandazmulobis vadis dinebis safuZveli. Zveli sasjeli damatebulia 
axal sasjels da is iqca erTian sasjelad, ris gamoc ukve mxolod 
axali sasjelis aRsrulebis xandazmulobis vadis dena iwyeba bolo 
ganaCenis dadgenis dRidan (zogierTi sasjelisTvis ki maTi aRsrulebis 
dawyebis kanoniT gaTvaliswinebuli TariRidan). amasTan, xandazmulobis 
vada unda iyos mosaxdelad darCenili sasjelis vadis toli. 

gaqcevis SemTxvevis ganxilvam aCvena, rom sasjelis aRsrulebis 
xandazmulobis vadis, iseve, rogorc pasuxisgebaSi micemis 
xandazmulobis vadis Sewyvetis safuZvelia axali danaSaulebrivi 
qmedebis Cadena da araferi sxva. es asea, vinaidan sasjelis miznebis 
sasjelis gamoyenebis gareSe miuRwevlobis (yvelaze metad kerZo 
prevenciisa da resocializaciis) damadasturebeli mtkicebulebaa 
swored axali danaSauli. aseT viTarebaSi ki xandazmulobis vadis dena 
azrs kargavs da is Tavidan unda daiwyos. 

 
 

2.2.5. xandazmulobis vadis aTvlis bolo momenti 

 
 

   dRis wesrigSi dgas, gairkves, Tu ra momentamde miedineba sasjelis 
aRsrulebis xandazmulobis vada. 

erTaderT iuridiuli mniSvnelobis faqtad, romlis Semdegac 
sasjelis aRsrulebis xandazmulobis vadis denis sakiTxi ar dgas, es 
aris sasjelis aRsrulebis dasruleba. ganaCenis dadgenidan sasjelis 
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aRsrulebis dasrulebamde SesaZlebelia sasjelis an sasjelis 
aRsrulebis xandazmulobis vadebis dena. ganaCenis aRsrulebis Sewyvetis 
yovel jerze xandazmulobis vadis dena ganaxldeba manam, sanam an ar 
amoiwureba aRniSnuli vada, an ar dasruldeba sasjelis aRsruleba. 
amitomac sasjelis aRsrulebis xandazmulobis vadis denis bolo 
momentad SeiZleba miCneul iqnes aRniSnuli vadis amowurva an sasjelis 
sabolood aRsrulebis dasawyisi.  

 
 

2.2.6. xandazmulobis vadis denis dasrulebis iuridiuli 
Sedegi 

 
 
xandazmulobis vadis dasasrulis sakiTxis garkveva ar SeiZleba 

damTavrebulad iqnes miCneuli manam, sanam ar gairkveva, Tu ra 
iuridiuli Sedegi unda mohyves aRniSnuli vadis gasvlas. aseT 
SemTxvevebSi kanonmdeblis pozicia erTmniSvnelovania: sasjelis 
aRsruleba ar unda daiwyos an ar unda ganaxldes, magram 
procedurulad es rogor xdeba? gana evaleba sasjelis aRmasrulebel 
organos xandazmulobis vadebis Semowmeba? magaliTad, policiis Sesaxeb 
kanonSi miTiTebulia, rom sasamarTlos davalebiT msjavrdebulis Zebna 
policiis TanamSromlebis movaleobaa, magram aRniSnul kanonSi 
araferia naTqvami sasjelis aRsrulebis xandazmulobis vadaze. amitom 
rogor unda moiqces policiis organo, roca msjavrdebuls daakavebs 
xandazmulobis vadis gasvlis Semdeg? unda gauSvas is Tu Seasaxlos 
sasjelaRsrulebis dawesebulebaSi, rogorc es ganaCenSia miTiTebuli? 
Sesaxlebis SemTxvevaSi rogor unda moiqces sasjelaRsrulebis 
dawesebuleba? unda miiRos is Tu ara? patimrobis Sesaxeb saqarTvelos 
kanonis XIV Tavi exeba sasjelaRsrulebis dawesebulebaSi piris 
ganTavsebasa da gaTavisuflebas. aRniSnuli Tavidan Cans, rom piris 
moTavseba sasjelaRsrulebis dawesebulebaSi da misi gaTavisufleba 
xdeba sasamarTlo gadawyvetilebis mixedviT. kerZod, Sesaxlebis 
safuZvelia ganaCeni, gaTavisuflebisa - Sesabamisi gadawyvetileba an 
sasjelis vadis amowurva. marTalia, aRniSnuli kanoni arafers ambobs 
xandazmulobis vadaze, Tumca mocemuli Tavis analizis safuZvelze 
SeiZleba davaskvnaT, rom sasjelaRsrulebis dawesebuleba moklebulia 
SesaZleblobas, TviTon gadawyvitos xandazmulobis vadis gasvlis 
sakiTxi, vinaidan man unda aRasrulos ganaCeniT dadgenili sasjeli. rac 
Seexeba saaRsrulebo warmoebaTa Sesaxeb kanons, misi me-17 muxlis me-9 
nawilSi miTiTebulia, rom aRsrulebis damabrkolebel garemoebaTa gamo 
sasamarTlo aRmasrulebeli sakiTxis gadasawyvetad mimarTavs 
saaRsrulebo samsaxurs, rac imis fiqris saSualebas iZleva, rom 
xandazmulobis vadis Semowmebis movaleoba akisria sasamarTlo 
aRmasrulebels, magram imave kanonis 33-e muxlis Tanaxmad, saaRsrulebo 
warmoebis SeCereba an Sewyveta SesaZlebelia mxolod sasamarTlos 
ganCinebis safuZvelze. uSualod xandazmulobis Sesaxeb aRniSnuli 
kanonic arafers ambobs. 

rogorc Cans, sakiTxi ase dgas: visi funqciaa msjavrdebulis 
gaTavisufleba sasjelis moxdisagan xandazmulobis vadis gasvlis 
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Semdeg: sasjelis damniSnavi organosi Tu sasjelis aRmasrulebeli 
organosi? am problemis gadaWris srulad sasamarTlosaTvis dakisreba 
ar iqneba swori, vinaidan es bevr praqtikul problemas warmoSobs. 
magaliTad, ukanono patimrobis; sasamarTlosaTvis sasjelis aRsrulebis 
dawyebis Sesaxeb informaciis miwodebis... marTalia, sssk-is 604-e muxlis 
me-2 nawilis mixedviT, ganaCenis aRmasrulebelma organom aRsrulebis 
Sesaxeb dauyovnebliv unda acnobos pirveli instanciis sasamarTlos, 
Tumca aRniSnul muxlSi dakonkretebuli ar aris, aRsrulebis dawyeba 
unda ecnobos sasamarTlos, Tu dasruleba, ris gamoc, Sinaarsis 
analizi gvaZlevs safuZvels vifiqroT, rom igulisxmeba aRsrulebis 
dasruleba. es ki kvlav problematurad tovebs sakiTxs imis Sesaxeb, vin 
unda gadawyvitos sasjelis aRsrulebis dawyebis sakiTxi maSin, roca 
ganaCeni aRmasrulebel organos gadaegzavna, magram aRsrulebamde 
xandazmulobis vada gavida.  

msjavrdebulis uflebebis dacvis da praqtikaSi naklebi problemebis 
gaCenis TvalsazrisiT sakiTxis gadaWris saukeTeso gzad gvesaxeba, 
ganaCenis aRmasrulebel organoebs daekisroT movaleoba, Tval-yuri 
adevnon xandazmulobis vadis denas iseve, rogorc sagamoZiebo 
organoebs ekisrebaT movaleoba, gaakontrolon pasuxisgebaSi micemis 
xandazmulobis vadebis dena. am SemTxvevaSi xandazmulobis vadis 
gasvlis sakiTxis dadgomisas maT unda Sewyviton ganaCenis aRsrulebis 
uzrunvelsayofad warmoebuli Sesabamisi moqmedebebi, aRniSnulis 
Sesaxeb acnobon sasamarTlos da mimarTon mas sasjelis aRsrulebis 
xandazmulobis vadis gasvlis gamo msjavrdebulis sasjelisagan 
gaTavisuflebis TxovniT. 

 
 

2.2.7. danaSaulebi, romlebzec xandazmuloba ar vrceldeba 

 

 
samxedro danaSaulebsa da adamianurobis winaaRmdeg danaSaulebTan 

dakavSirebiT, i. tkaCevskis azriT, xandazmulobis gamoyenebis 
dauSvebloba ganpirobebulia imiT, rom am qmedebis subieqti 
sazogadoebrivad saSiS xasiaTs ar kargavs, es danaSaulebi arasdros 
miecema daviwyebas.402  

sinamdvileSi aRniSnuli danaSaulebisaTvis msjavrdebulebis mimarT 
sasjelis aRsrulebis xandazmulobis gamouyenebloba araa 
ganpirobebuli maT pirovnebaSi mimdinare cvlilebebiT. aq saubaria 
gansazRvruli danaSaulebis gansakuTrebul xasiaTze, romlebic 
xelyofen saerTaSoriso sazogadoebis mier aRiarebul ZiriTad 
Rirebulebebs ukiduresi xerxebiT; sazogadoebis damokidebulebaze 
aseTi danaSaulebis mimarT. maTdami damokidebuleba ukiduresad 
uaryofiTia, aRniSnuli danaSaulebis Sedegebi imdenad didi masStabisa 
da droSi gawelilia, rom am SemTxvevaSi samarTlianobis aRdgenisa da 
zogadi prevenciis mizani iZens upiratesobas.  

sasjelis aRsrulebis xandazmulobis gamouyeneblobis kriteriumad 
danaSaulTa garkveuli jgufia miCneuli. marTalia, sasjelis 

                     
402 ix. i. tkaCevskis dasax. naSr, 113 
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aRsrulebis xandazmuloba sasjelis mixedviT unda aigos, Tumca am 
SemTxvevaSi aRniSnuli wesidan gamonaklisia daSvebuli. es 
gamarTlebulicaa imitom, rom sasjelis miznebis ganxorcieleba 
damokidebulia aramxolod gamamtyunebeli ganaCenis dadgenaze, aramed 
sasjelis realurad moxdaze. amdenad, sasjelis aRsrulebis 
xandazmulobis gamouyeneblobis principi am danaSaulebTan mimarTebaSi 
aris sasjelis garduvalobis principis ganxorcielebis meqanizmi. mis 
gareSe aRniSnuli danaSaulebisTvis pasuxisgebaSi micemis 
xandazmulobis gamouyeneblobis principis dawesebasac azri 
daekargeboda.  

amdenad, am saxis danaSaulebSi pasuxisgebaSi micemis xandazmulobisa 
da sasjelis aRsrulebis xandazmulobis gamouyenebloba orive emyareba 
erT princips: Cadenili danaSaulebrivi qmedebisTvis sasjelis 
garduvalobis princips. rac Seexeba sxva danaSaulebs, maT SemTxvevebSi 
imdenad, ramdenadac sasjelis aRsrulebis xandazmulobis pirobebSi 
saubaria sasamarTlos mier ukve daniSnuli sasjelis aRsrulebaze, 
amdenad sazogadoebis gansakuTrebuli uaryofiTi damokidebuleba 
swored sasjelSi unda iyos ukve gamovlenili. amdenad, sasjelis 
aRsrulebis  xandazmulobis gamouyenebloba SesaZlebelia mxolod 
yvelaze mkacri sasjelis SemTxvevebSi. amas adasturebs sasjelis 
xandazmulobis vadebis ukve daniSnuli sasjelis vadaze agebis 
aucileblobac. amdenad, miuRebelia sasjelis xandazmulobis 
gamoyenebaze uaris Tqma danaSaulis kategoriis, saxisa Tu jgufis 
mixedviT, aramed mizanSewonilia kriteriumad sasjelis zomis aReba. 
amis safuZvelze SeiZleba iTqvas, rom sasjelis aRsrulebis 
xandazmulobis gamouyenebloba dasaSvebia mxolod uvado Tavisuflebis 
aRkveTilis mimarT da saerTaSoriso xelSekrulebebiT gaTvaliswinebul 
SemTxvevebSi. sxva gamonaklisi dauSvebelia.  

amasTan, aRsaniSnavia, rom ssk-is 76-e muxlis me-3 nawili 
iTvaliswinebs iseT SemTxvevebs, roca sasamarTlo miiCnevs, rom uvado 
TavisuflebaaRkveTilis mimarT unda iqnes gamoyenebuli sasjelis 
aRsrulebis xandazmulobis vada. aseT viTarebaSi uvado Tavisuflebis 
aRkveTa icvleba vadiani Tavisuflebis aRkveTiT. es norma Seesabameba 
ssk-is 72-e muxlis me-3 nawils, romlis mixedviTac vadiani 
TavisuflebaaRkveTili SeiZleba vadamde pirobiT gaTavisufldes 
sasjelis nawilis moxdis Semdeg; aseve imave muxlis me-7 nawils, romlis 
mixedviTac sasjelis moxdisagan pirobiT gaTavisuflebis wesi moqmedebs 
uvado TavisuflebaaRkveTili piris mimarTac. amdenad, vinaidan kanoni 
iTvaliswinebs msjavrdebulis gaTavisuflebas sasjelis moxdisagan 
sasjelis realurad moxdis SemTxvevaSi, maSin ratom ar unda 
gaiTvaliswinos man uvado Tavisuflebis aRkveTis Secvla vadiani 
Tavisuflebis aRkveTiT, roca xangrZlivi periodis ganmavlobaSi ar 
aRsrulda sasjeli? aRniSnulidan gamomdinare, es norma Seesabameba 
xandazmulobis humanur bunebas da is Tavsdeba sasjelis aRsrulebis 
sferoSi saxelmwifo politikis saerTo mimarTulebaSi, rasac ssk-is 72-e 
muxlic adasturebs. 
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2.2.8. xandazmuloba da ganaCenTa erToblioba 

 
 

ganaCenTa erTobliobis SemTxvevebSi xandazmulobis vadis 
danaSaulTa kategoriebis mixedviT ageba problemas qmnis. kerZod, Tu 
erTi ganaCeniT dainiSna sasjelad 5 wliT Tavisuflebis aRkveTa 
naklebad mZime danaSaulisaTvis, xolo meore ganaCeniT – 15 wliT 
Tavisuflebis aRkveTa gansakuTrebiT mZime danaSaulisaTvis; sabolood 
ki sasjelTa Sekrebis Sedegad msjavrdebuls ganesazRvra 20 wliT 
Tavisuflebis aRkveTa; amasTan, naklebad mZime danaSaulisaTvis 
gaTvaliswinebuli xandazmulobis vada gavida, xolo gansakuTreiT mZime 
danaSaulisaTvis gaTvaliswinebuli vada – ara, maSin rogor moviqceT? 
Tu vaRiarebT, rom sasjelis aRsrulebis xandazmulobis vadebi 
pasuxisgebaSi micemis xandazmulobis analogiurad unda aigos, gamova, 
rom naklebad mZime danaSaulisaTvis gankuTvnili xandazmulobis vadis 
gasvlis Semdeg msjavrdebuls sasamarTlos mier daniSnuli saerTo 
sasjeli ki ar aRudgeba, aramed Seumcirdeba. sasjelis aRsrulebis 
xandazmulobis vada unda aigos daniSnuli sasjelis saboloo vadis 
mixedviT. im SemTxvevaSi, roca ganaCenTa erTobliobiT sxvadasxva saxis 
sasjelebTan gvaqvs saqme, TiToeuli saxis sasjelisTvis xandazmuloba 
gamoangariSebuli iqneba am saxis sasjelTa saboloo zomis mixedviT. 
magaliTad, jarimisa Tavisuflebis aRkveTisaTvis xandazmulobis vada 
cal-calke gamoiTvleba.  

 
 

2.2.9. xandazmulobis vadebi arasrulwlovani 
msjavrdebulebisaTvis 

 
 

specifikur midgomas saWiroebs sasjelis aRsrulebis xandazmulobis 
vadebis gamoTvla arasrulwlovani msjavrdebulebis mimarT.  

ulrix aizenbergis mixedviT, arasrulwlovanTa sasjelis 
aRsrulebis xandazmulobis SemTxvevebSi unda arsebobdes kanoniT 
gaTvaliswinebuli zRvruli asaki, romlis miRwevis Semdegac 
xandazmulobis vada asrulebs denas, vinaidan garkveuli asakis mere 
piri ar SeiZleba daisajos arasrulwlovnobis periodSi Cadenili 
qmedebisTvis. aseT asakad avtors miaCnia 24 weli.403  

raime konkretuli TariRis daTqma, romlis merec 
arasrulwlovnebisTvis xandazmulobis vadis dena dasruldeba, 
moklebulia logikas, vinaidan saubaria sasjelis aRsrulebis 
xandazmulobaze. es imas niSnavs, rom arasrulwlovan msjavrdebuls 
ukve daeniSna sasjelis konkretuli saxe da zoma. e.i. saxelmwifom ukve 
gansazRvra misi negatiuri pasuxismgeblobis xarisxi. maSasadame, 
sasjelis bolo dRemde man unda moixados igi. xandazmulobis vadebi 
SesabamisobaSi unda iyos sasjelis vadebTan. praqtikaSi xSiria 
SemTxveva, roca arasrulwlovan gansasjels im zomis sasjeli eniSneba, 

                     
403 ix. Eisenberg U., Jugendgerichtsgesetz, 8. Aufl., verl. Beck 73-75 
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rom mis moxdas msjavrdebuli daasrulebs srulwlovnobis asakSi. amas 
saqarTvelos sisxlis samarTlis kodeqsic swored ase aregulirebs. 
magaliTad, 17 wlis arasrulwlovans SeiZleba daeniSnos 10 wliT 
Tavisuflebis aRkveTa da is sasjelis moxdas daasrulebs 27 wlis 
asakSi.  

amdenad, sasjelis aRsrulebis xandazmuloba arasrulwlovani 
msjavrdebulebis SemTxvevaSi unda aigos zogadi wesis Sesabamisad. 
vgulisxmobT xandazmulobis vadis agebas daniSnuli sasjelis mixedviT. 

 
 

2.2.10. xandazmuloba da kanonis ukuZala 

 
 

2.2.2.2.2222....10101010.1. xandazmulobis vadebis cvlileba kanonSi.1. xandazmulobis vadebis cvlileba kanonSi.1. xandazmulobis vadebis cvlileba kanonSi.1. xandazmulobis vadebis cvlileba kanonSi    
    
 

am paragrafSi ganxilul unda iqnes is SemTxvevebi, roca sisxlis 
samarTlis kodeqsis zogad nawilSi Sedis cvlilebebi sasjelis 
aRsrulebis xandazmulobis vadis gazrdasTan an SemcirebasTan 
dakavSirebiT. aq unda ganvasxvavoT ori SemTxveva: 1. roca cvlileba 
Sedis xandazmulobis vadis gasvlis Semdeg da 2. roca cvlileba Sedis 
xandazmulobis vadis gasvlamde. pirvel SemTxvevaSi momqedebs Zveli 
xandazmulobis vadebi. meore SemTxvevaSi - axali vadebi. es exeba aseve 
xandazmulobis vadis gamoangariSebis axali wesis SemoRebasTan 
dakavSirebul cvlilebebs. 

rac Seexeba sasjelis aRsrulebis xandazmulobis vadis SeCerebasTan, 
SewyvetasTan dakavSirebul cvlilebebs, aRniSnulTan dakavSirebiT 
moqmedebs igive principi, rac pasuxisgebaSi micemis xandazmulobisas.  

 
 

2.2.2.2.2222....10101010.2. cvlilebebi kodeqsis kerZo nawilSi da xandazmuloba.2. cvlilebebi kodeqsis kerZo nawilSi da xandazmuloba.2. cvlilebebi kodeqsis kerZo nawilSi da xandazmuloba.2. cvlilebebi kodeqsis kerZo nawilSi da xandazmuloba    
 
 

gamamtyunebeli ganaCenis Semdeg konkretuli sasjelis gansazRvrul 
zomasTan gvaqvs saqme da xandazmulobac ukve swored am sasjelis zomas 
ukavSirdeba. amaze mianiSnebs ssk-is me-3 muxlis me-2 nawilic, romelic 
ambobs, rom `Tu axali sisxlis samarTlis kanoni amsubuqebs sasjels 
qmedebisTvis, romlis gamoc damnaSave mas ixdis, es sasjeli unda 
Semcirdes am sisxlis samarTlis kanonis farglebSi~. swored am kuTxiT 
iqcevs yuradRebas sasjelis aRsrulebis xandazmulobis mimarTeba 
kanonis ukuZalasTan. 

mxedvelobaSi gvaqvs SemTxvevebi, roca sasjelis aRsruleba ar 
daiwyo manam, sanam kanonSi Setanili cvlilebebis Sedegad 
msjavrdebulisaTvis daniSnuli sasjeli Semcirda. sanam am sakiTxs 
ganvixilavdeT, mokled SevexebiT im SemTxvevebs, roca sasjeli kanonSi 
Setanili cvlilebebis Sesabamisad unda Semcirdes ganaCenis aRsrulebis 
dawyebis miuxedavad. aRniSnuli SemTxvevebi mowesrigebulia sssk-is 593-e 
muxlis me-3 nawilis `b~ qvepunqtiT da es SemTxveva miekuTvneba axlad 
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gamovlenil garemoebas. sssk-is 594-e muxlis me-2 nawilis, 597-599-e 
muxlebis Tanaxmad, am SemTxvevebSi msjavrdebulisaTvis sabolood 
daniSnuli sasjelis Semcireba axali kanoniT gaTvaliswinebul 
sasjelis SesaZlebel maqsimumamde unda moxdes avtonomiuri 
respublikis umaRlesi sasamarTlos an saqarTvelos uzenaesi 
sasamarTlos mier. sssk-is 594-e muxli aregulirebs aseve mocemul 
SemTxvevebSi saCivris Semtani subieqtebis wres. aseTebi arian mxareebi, 
xolo msjavrdebulis gardacvalebis SemTxvevaSi - misi naTesavi, 
damcveli an sxva dainteresebuli piri. 

zemoT mocemuli mcire msjelobis Semdeg ufro advilia im 
SemTxvevebis ganxilva, roca ganaCenis aRsruleba jer ar dawyebula da 
kanonSi Setanili cvlilebebi daniSnuli saboloo sasjelis Semcirebas 
moiTxovs. am SemTxvevaSi  warmoebadamTavrebul saqmeze mxaris saCivris 
safuZvelze sasjelis Semcirebis gadawyvetilebas miiRebs zemoT 
miTiTebuli sasamarTloebi.  

aqve unda aRiniSnos, rom am mxriv problematuria SemTxvevebi, roca 
saqmeze warmoeba damTavrebuli ar aris. kerZod, rogorc cnobilia, 
msjavrdebulis mimalvaSi yofnis SemTxvevaSi mas ar SeuZlia ganaCenis 
gasaCivreba. amdenad, sanam msjavrdebuls ar daakaveben da gasaCivrebis 
vada ar gava, manamde saqmis warmoeba damTavrebulad ver CaiTvleba. am 
SemTxvevaSi rogor unda gadawydes sasjelis Semcirebis sakiTxi? 
magaliTad, pirveli instanciis sasamarTlom miiRo ganaCeni gansasjelis 
dauswreblad. msjavrdebuli imyofeba mimalvaSi, ris gamoc is ver 
asaCivrebs ganaCens, xolo saxelmwifo bralmdebelma ganaCeni ar 
gaasaCivra 1 Tvis ganmavlobaSi. am xnis ganmavlobaSi kanoni Seicvala da 
saWiroa daniSnuli sasjelis Semcireba ssk-is me-3 muxlis me-2 nawilis 
Sesabamisad. saapelacio sasamarTlo Tavisi iniciativiT, saCivris gareSe 
saqmes ver ganixilavs, rom Sesabamisi gadawyvetileba miiRos, uzenaesi 
sasamarTlo axlad gamovlenili garemoebis wesiT saqmes ver ganixilavs, 
vinaidan jer saqmis warmoeba dasrulebuli ar aris da saqmes 
saapelacio instancia ar gauvlia. Tavis mxriv, mxare moklebulia 
SesaZleblobas, gaasaCivros ganaCeni. am dilemidan erTaderT gamosavlad 
gveCveneba isev uzenaesi da avtonomiuri respublikebis umaRlesi 
sasamarTloebis mier gadawyvetilebis miReba mxaris saCivris safuZvelze 
sssk-is 601-e muxlis pirveli nawilis Sesabamisad. im SemTxvevebSi, roca 
saqmis warmoeba mimdinareobs zemdgom instanciaSi da raime mizeziT 
ganaCenis aRsruleba jer dawyebuli ar aris, sasjelis Semcirebis 
gadawyvetilebis miReba problemas ar warmoadgens: amas gaakeTebs is 
sasamarTlo, romlis warmoebaSic aris saqme. 

axali kanoniT sasjelis Semsubuqebis safuZvelze ukve daniSnuli 
sasjelis Secvlis procesualur mxares amdeni yuradReba imitom 
davuTmeT, rom sasjelis aRsrulebis xandazmuloba dakavSirebulia ukve 
daniSnuli sasjelis zomasTan. amitom sanam sasamarTlos axali 
gadawyvetilebiT ar Seicvleba sasjelis ukve daniSnuli zoma, manamde 
sasjelis aRsrulebis xandazmulobis vadis Semcireba dauSvebelia. 
mxolod mas mere, rac axali kanoniT gaTvaliswinebuli cvlileba 
aisaxeba sasamarTlos axal gadawyvetilebaSi, Seicvleba sasjelis 
aRsrulebis xandazmulobis vadac. sssk-is me-8 muxlis me-7 nawilis 
mixedviT, mxolod sasamarTlos axal gadawyvetilebas SeuZlia raime 
cvlileba Seitanos sasamarTlos Zvel gadawyvetilebaSi. es ki imas 
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niSnavs, rom sasjelis aRsrulebis xandazmulobis vadis cvlileba 
damokidebulia sasamarTlos mier Zveli gadawyvetilebis Secvlaze. 
amitomac maSin, roca msjavrdebulis dakaveba ver xerxdeba, aucilebelia 
sasjelis Semcireba moxdes misi dakavebis gareSe, raTa sasjelis 
aRsrulebis xandazmuloba gamoangariSebul iqnes axali sasjelis 
mixedviT da Tavidan iqnes acilebuli ukanono patimrobis SemTxvevebi.  

SeiZleba davaskvnaT, rom im SemTxvevebSi, roca kodeqsis kerZo 
nawilSi Sesuli cvlilebebis safuZvelze msubuqdeba sasamarTlos mier 
ukve daniSnuli sasjeli, gamoiyeneba xandazmulobis Semcirebuli vadebi 
(kerZod, axali sasjelis Sesatyvisi vadebi), xolo roca kanoni amZimebs 
sasjels, es ar axdens gavlenas sasjelis aRsrulebis xandazmulobis 
vadaze, vinaidan is ucvleli rCeba iseve, rogorc ucvleli rCeba ukve 
daniSnuli sasjeli. amasTan, aqve unda gaviTvaliswinoT iseTi 
SemTxvevebi, roca xandazmulobis vadebi mZimdeba daniSnuli sasjelis 
ucvlelad datovebis miuxedavad. magaliTad, (sasjelis aRsrulebis 
xandazmulobis dRes moqmedi modelis Sesabamisad): axali kanoniT 
Seicvala im danaSaulis kategoria, romlisTvisac piri aris 
msjavrdebuli. amis safuZvelze Seicvala xandazmulobis vada (radgan 
moqmedi modeliT xandazmulobis vada danaSaulis kategoriazea 
damokidebuli). romeli vada unda gamoviyenoT? Zveli, Tu - axali? Tu 
Zveli vada ukve gasulia, maSin axali, gaxangrZlivebuli vadis 
gamoyeneba dauSvebelia, xolo Tu Zveli vada gasuli ar aris, 
gamoyenebul unda iqnas axali vada miuxedavad imisa, ufro xangrZlivia 
is, Tu - xanmokle. 
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daskvna 
 
 

 xandazmulobis Sesaxeb arsebuli normatiuli, praqtikuli da 
samecniero masalis Seswavlis Sedegad daskvnis saxiT SeiZleba 
Camoyalibebul iqnes ramdenime ZiriTadi debuleba, romelic problemis 
novatorul gadawyvetas Seicavs: 
1. arsebul TeoriaTa mimoxilvis Sedegad naSromis dasawyisSive 
gakeTebulia daskvna, rom aqamde SemuSavebuli arc erTi Teoria ar 
SeiZleba unaklod miviCnioT miuxedavad imisa, rom TiToeul maTganSi 
ikveTeba xandazmulobisaTvis damaxasiaTebeli garkveuli niSnebi.  
2.2.2.2. xandazmuloba aris funqcionaluri socialuri drois, rogorc 
qmnadobis gamovlena funqciurad datvirTul samarTlebriv droSi.     
3.3.3.3. sisxlissamarTlebrivi xandazmulobis cnebis dadgenis mizniT 
naSromSi gaanalizebul iqna kerZo da sajaro samarTalSi 
xandazmulobisaTvis damaxasiaTebeli saerTo da ganmasxvavebeli niSnebi, 
ris safuZvelzec aigo zogadad xandazmulobis cnebis konstruqcia. 
kerZod, xandazmuloba zogadad samarTalSi aris drois gamovlenis erTxandazmuloba zogadad samarTalSi aris drois gamovlenis erTxandazmuloba zogadad samarTalSi aris drois gamovlenis erTxandazmuloba zogadad samarTalSi aris drois gamovlenis erT----
erTi forma, kanoniT dadgenili vadis gasvlis Sedegad damdgari erTi forma, kanoniT dadgenili vadis gasvlis Sedegad damdgari erTi forma, kanoniT dadgenili vadis gasvlis Sedegad damdgari erTi forma, kanoniT dadgenili vadis gasvlis Sedegad damdgari 
movlena, romelic gamoricxavs instanciis mxridan subieqtis mimamovlena, romelic gamoricxavs instanciis mxridan subieqtis mimamovlena, romelic gamoricxavs instanciis mxridan subieqtis mimamovlena, romelic gamoricxavs instanciis mxridan subieqtis mimarT am rT am rT am rT am 
ukanasknelis marTlsawinaaRmdego qmedebis gamo iZulebiTi RonisZiebebis ukanasknelis marTlsawinaaRmdego qmedebis gamo iZulebiTi RonisZiebebis ukanasknelis marTlsawinaaRmdego qmedebis gamo iZulebiTi RonisZiebebis ukanasknelis marTlsawinaaRmdego qmedebis gamo iZulebiTi RonisZiebebis 
gamoyenebis SesaZleblobas. gamoyenebis SesaZleblobas. gamoyenebis SesaZleblobas. gamoyenebis SesaZleblobas. gaimijna sisxlissamarTlebrivi da 
samoqalaqosamarTlebrivi xandazmuloba.     
4. pasuxisgebaSi micemis xandazmulobis vadis aTvlis dasawyisad 
danaSaulis Cadenis miCneva sociologiuria. iuridiulad ki SeiZleba 
saubari mxolod qmedebis Cadenaze, romelic momavalSi SeiZleba 
Sefasdes danaSaulad. amitomac pasuxisgebaSi micemis xandazmulobis 
vadis dena unda daiwyos danaSaulis Semadgenlobis Sesabamisi qmedebis 
Semadgenlobis ganxorcielebidan. 
5. pasuxisgebaSi micemis xandazmulobis vadis dena iwyeba 
sisxlissamarTlebrivi urTierTobis gareT saproceso urTierTobis 
dawyebamde.  
6. pasuxisgebaSi micemis xandazmulobis vadis dena SeiZleba Tavidan 
bolomde sisxlissamarTlebriv da saproceso urTierTobebs gareT 
mimdinareobdes, Tumca pasuxisgebaSi micemis xandazmulobis vadis dena 
SeiZleba gagrZeldes saproceso urTierTobaSic.  
7. xandazmulobis vadis denis gagrZeleba braldebulis sasargeblod 
procesualur urTierTobaSi gaSualebulia pasuxisgebaSi micemis 
procesualuri aqtiT. marTalia, xandazmulobis procesualur 
moqmedebebze gavrcelebisTvis mniSvnelovania gamoZiebis dawyebis 
procesualuri aqtic, roca gamoZieba midis faqtze, Tumca braldebulis 
sasargeblod xandazmuloba procesualur urTierTobaSi erTveba 
braldebulTan erTad pasuxisgebaSi micemis aqtis saSualebiT. 
8. pasuxisgebaSi micemis xandazmulobis vadis dena unda gagrZeldes 
gamamtyunebeli ganaCenis kanonier ZalaSi Sesvlamde. 
9. naSromSi pasuxisgebaSi micemis xandazmuloba ganxilulia rogorc 
pasuximgeblobis gamomricxveli garemoeba. dadginda, rom pasuxisgebaSi 
micemis xandazmulobis vadis gasvlis gamo negatiuri pasuxismgeblobis 
gamoricxva drois gansazRvruli monakveTis ganmavlobaSi SesaZlebeli 
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cvlilebebis gaTvaliswinebiT piris keTilsindisierebis varauds 
ukavSirdeba. 
10. am mimarTebiT calke msjelobis sagania sasjelis aRsrulebis 
xandazmuloba, romelic sasjelis aRsrulebisagan gamaTavisuflebeli 
garemoebaa. sasjelis aRsrulebis xandazmulobis vadis gasvlis gamo 
sasjelisagan gaTavisufleba ukavSirdeba imas, rom drois xangrZlivi 
monakveTis gasvlis Semdeg SesaZlebeli cvlilebebis gamo sasjelis 
ganxilva, rogorc sasjelis miznebis miRwevis adeqvaturi saSualeba, 
eWvqveS dgeba. 
11. gairkva, rom xandazmuloba aris pasuxismgeblobisa da sasjelis 
garduvalobis proncipTan SeTanxmebuli. xandazmuloba unda miviCnioT 
samarTlianobis principis gamovlenad. aseve xandazmuloba daukavSirda 
sasjelis dauyovneblobis (marTlmsajulebis siswrafis) princips. is 
ganxilul iqna, rogorc saxelmwifos Zalauflebis droiTi SezRudvis 
berketi. 
12. xandazmuloba warmoadgens dagvianebuli procesis gamomricxvel; 
samarTaldamcavi da marTlmsajulebis organoebis swrafi da Sedegiani 
muSaobis mastimulirebel garemoebas; pasuxismgeblobis usamarTlo 
zomis Tavidan acilebis, aseve qmedebis subieqtze zemoqmedebis gziT 
axali danaSaulis Tavidan acilebis, piris kvlav sisxlissamarTlebriv 
urTierTobaSi dabrunebis saSualebas. 
13. xandazmulobas axasiaTebs Sereuli: materialur-procesualuri 
buneba ara marto misi legitimaciis safuZvlebis TvalsazrisiT, aramed 
dogmatikuri TvalsazrisiTac. amasTan, aRniSnuli ormagi buneba 
axasiaTebs mis TiToeul saxes: rogorc pasuxisgebaSi micemis 
xandazmulobas, aseve sasjelis aRsrulebis xandazmulobasac.  
14. xandazmulobis legitimaciis procesualuri safuZvelia 
mtkicebulebebis ararseboba imis Sesaxeb, iqonia Tu ara drom gavlena 
pirovnebaze da ra mimarTulebiT, ris gamoc moqmedebs eWvis piris 
sasargeblod gadawyvetis principis safuZvelze keTilsindisierebis 
prezumfcia.  
15. xandazmulobis legitimaciis materialuri safuZvelia drois 
gasvlisaTvis damaxasiaTebeli cvlilebebi, keTilsindisierebis 
prezumfcia, sasjelis miznebis miRwevis SesaZlebloba, qmedebis 
aqtualobis dakargva.  
16. xandazmulobis materialuri buneba dogmatikuri TvalsazrisiT 
daukavSirda xandazmulobis vadis aTvlis sawyis etapad danaSaulis 
Semadgenlobis Sesabamisi qmedebis Semadgenlobis ganxorcielebas da 
vadis dasrulebis Semdeg piris sisxlissamarTlebriv urTierTobaSi 
dabrunebis SesaZleblobas. aseve is ganxiluli iqna, rogorc 
materialuri cneba xandazmulobis vadis Sewyvetis, xandazmulobis 
gamouyeneblobis SemTxvevebis, qmedebisadmi sazogadoebis 
damokidebulebis, rogorc vadis xangrZlivobis ganmsazRvreli movlenis 
TvalsazrisiT.  
17. naSromSi xazgasmulia xandazmulobis procesualuri buneba 
xandazmulobis vadis denaze pasuxisgebaSi micemis procesualuri aqtis 
gavlenis, xandazmulobis vadis denis procesualur moqmedebebze 
gavrcelebis, xandazmulobis vadis gasvlis SemTxvevaSi procesualuri 
moqmedebebis ganxorcielebis SeuZleblobis, xandazmulobis SeCerebis 
gaanalizebis safuZvelze. 
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18. pasuxisgebaSi micemis xandazmulobis vadis gasvlis Sedegad pirs 
ar daekisreba negatiuri pasuxismgebloba, rac imas niSnavs, rom 
gamoiricxeba qmedebis uaryofiTi Sefaseba, sasjelis dakisreba, aseve 
nasamarTloba.  
19. xandzmuloba aris ara TviTon vada an misi msvleloba an am dros 
arsebuli movlena, aramed vadis denis Sedegi. 
20. ganxiluli debulebebis gaanalizebis Sedegad mocemulia 
xandazmulobis cnebis axali gansazRvreba:    xandazmulobaxandazmulobaxandazmulobaxandazmuloba    sisxlissisxlissisxlissisxlis    
samarTalsasamarTalsasamarTalsasamarTalsa    dadadada    sisxlissisxlissisxlissisxlis    saprocesosaprocesosaprocesosaproceso    samarTalSisamarTalSisamarTalSisamarTalSi arisarisarisaris    sisxlis samarTlis sisxlis samarTlis sisxlis samarTlis sisxlis samarTlis 
kodeqsiTkodeqsiTkodeqsiTkodeqsiT    dadgenilidadgenilidadgenilidadgenili    vadisvadisvadisvadis    gasvlisgasvlisgasvlisgasvlis    SedegiSedegiSedegiSedegi,,,,    romelicromelicromelicromelic    samarTlebrivisamarTlebrivisamarTlebrivisamarTlebrivi    
prezumfciisprezumfciisprezumfciisprezumfciis    ZaliT,ZaliT,ZaliT,ZaliT,    qmedebis Sefasebisagan Tavis Sekavebis Sedegad qmedebis Sefasebisagan Tavis Sekavebis Sedegad qmedebis Sefasebisagan Tavis Sekavebis Sedegad qmedebis Sefasebisagan Tavis Sekavebis Sedegad 
aRiarebsaRiarebsaRiarebsaRiarebs    pirovpirovpirovpirovnebisnebisnebisnebis    keTilsindisierebaskeTilsindisierebaskeTilsindisierebaskeTilsindisierebas    anu ndobas ucxadebs qmedebis anu ndobas ucxadebs qmedebis anu ndobas ucxadebs qmedebis anu ndobas ucxadebs qmedebis 
subieqtssubieqtssubieqtssubieqts, ris, ris, ris, ris    gamocgamocgamocgamoc    gamoiricxeba gamoiricxeba gamoiricxeba gamoiricxeba sisxlissamarTlebrivisisxlissamarTlebrivisisxlissamarTlebrivisisxlissamarTlebrivi    devndevndevndevnaaaa    da da da da 
negatiurinegatiurinegatiurinegatiuri    pasuxismgeblobispasuxismgeblobispasuxismgeblobispasuxismgeblobis    dakisrebadakisrebadakisrebadakisreba, xolo, xolo, xolo, xolo    msjavrdebulimsjavrdebulimsjavrdebulimsjavrdebuli    
TavisufldebaTavisufldebaTavisufldebaTavisufldeba    sasjelissasjelissasjelissasjelis    moxdisagan.moxdisagan.moxdisagan.moxdisagan.     
21. yuradRebas imsaxurebs daskvna imis Sesaxeb, rom xandazmulobis 
dRevandeli dogmatikuri regulirebis mixedviT ugulebelyofilia 
qmedebis bunebisa da qmedebis subieqtis kompleqsurad ganxilvis 
aucilebloba. igulisxmeba danaSaulTa kategorizaciis Sesabamisoba 
pasuxismgeblobis zomasTan ise, rom naklebad mZime danaSauli 
yovelTvis ufro msubuqad daisajos, vidre mZime da gansakuTrebiT mZime 
danaSaulebi. es ki maSin moxdeba, roca danaSaulTa kategorizacia 
moxdeba ara mxolod sasjelis maqsimumis, aramed rogorc minimumis, 
aseve maqsimumis gaTvaliswinebiT. es aris ZiriTadi debuleba, romelze 
dayrdnobiTac unda aigos pasuxisgebaSi micemis xandazmulobis vadebi. 
naSromSi moyvanili msjelobis Sedegad Camoyalibebulia daskvna, rom 
pasuxisgebaSi micemis xandazmulobis vada unda iyos negatiuri 
pasuxismgeblobis zomis minimumis, anu danaSaulTa konkretuli 
kategoriisaTvis gaTvaliswinebuli sasjelis minimumisa da 
nasamarTlobis vadis jamis toli. 
22. pasuxisgebaSi micemis xandazmulobis vadis SeCerebas eTmoba 
Sesabamisi yuradReba. aRniSnulTan  dakavSirebiT gamotanilia daskvna, 
rom xandazmulobis vadis SemaCerebeli garemoeba unda iyos yvela 
movlena, romelic qmedebis subieqtis moqmedebas Tu zogadad mis 
saqmianobas ukavSirdeba da romelic sisxlissamarTlebrivi devnisa Tu 
pasuxismgeblobis dakisrebis xelisSemSleli garemoebaa an 
pasuxismgeblobisgan Tavis daZvrenas emsaxureba.  
23. axali danaSaulebrivi qmedebis Cadena pasuxisgebaSi micemis 
xandazmulobis vadis denis Semwyveti garemoeba unda iyos da es 
kodeqsSi erTmniSvnelovnad unda Caiweros. 
24. xandazmulobis vadis gasvlis erTaderTi SesaZlebeli 
procesualuri Sedegi SeiZleba iyos sisxlissamarTlebrivi devnis 
Sewyvetis Sesaxeb dadgenileba (ganCineba), xolo braldebulis mier 
xandazmulobis wesze uaris SemTxvevaSi – gamamarTlebeli ganaCeni an 
gamamtyunebeli ganaCeni sasjelis daniSvniTa da misi moxdisagan 
gaTavisuflebiT. 
25. arasrulwlovanTa mier Cadenil danaSaulebriv qmedebebTan 
dakavSirebiT pasuxisgebaSi micemis xandazmulobis vadebis agebisas 
gaTvaliswinebul unda iqnes ssk-is 88-e da me-100 muxlebSi miTiTebuli 
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vadebi da swored maTze dayrdnobiT unda moxdes Sesabamisi 
xandazmulobis vadebis gansazRvra. 
26. erT-erTi umniSvnelovanesi sakiTxia pasuxisgebaSi micemis 
xandazmulobis Sesaxeb normis ukuZalis Tema. am mimarTebiT yuradReba 
unda mieqces imas, gavida Tu ara Zveli xandazmulobis vadebi axali 
vadebis dawesebamde. Tu Zveli vadebi ukve gasulia, maSin dauSvebelia 
axali, ufro mZime vadebis gamoyeneba, xolo Tu Zveli vadebi gasuli ar 
aris, maSin axali vadebi gavrceldeba ukuZaliT maSinac, Tu isini 
amZimeben mdgomareobas. rac Seexeba sisxlis samarTlis kodeqsis kerZo 
nawilSi Setanil cvlilebebs, Tu is amkacrebs sasjels, maSin 
gamoiyeneba Zveli redaqcia da, Sesabamisad, axali kanoniT dawesebuli 
xandazmulobis is vada, romelic Seesabameba Zvel redaqcias (Tu Zveli 
vada gasuli ar aris), xolo Tu axali kanoni amsubuqebs sasjels, 
gamoiyeneba axali kanoni. rac Seexeba xandazmulobis SeCerebis an 
Sewyvetis axlebur regulirebas kanonSi Setanili cvlilebis mixedviT, 
mas ukuZala eqneba yvela SemTxvevaSi, garda erTisa: Tu is 
dakavSirebulia qmedebis subieqtis mier iseTi qmedebis 
ganxorcielebasTan, rac man ukve Caidina. aseT viTarebaSi aRniSnul 
qmedebaze ver gavrceldeba xandazmulobis vadis SeCerebis an Sewyvetis 
axali wesi. 
27. sasjelis aRsrulebis xandazmulobis vada unda ganisazRvros ukve 
daniSnuli sasjelis da ara danaSaulTa kategoriebis mixediviT. 
28. sasjelis aRsrulebis xandazmulobis vadis aTvla unda daiwyos 
ganaCenis kanonier ZalaSi Sesvlidan. 
29. sasjelis aRsrulebis dawyebam ki ar unda Sewyvitos an daasrulos 
vadis dena, aramed unda SeaCeros, raTa sasjelis aRsrulebis 
gagrZelebis Sewyvetis SemTxvevaSi (aq ar igulisxmeba msjavrdebulis 
gaqceva) kvlav ganaxldes sasjelis aRsrulebis xandazmulobis vadis 
dena. aRniSnuli vadis denis sabolood dasasruli ki aris sasjelis 
aRsrulebis dasruleba an xandazmulobis vadis gasvla sasjelis 
aRsrulebis dasrulebamde. 
30. praqtikuli TvalsazrisiT gamarTlebuli iqneba, xandazmulobis 
vadis gamo sasjelisagan gaTavisuflebis TxovniT sasamarTlosadmi 
mimarTvis ufleba mieniWos sasjelis aRmasrulebeli organos.  
31. sasjelis aRsrulebis xandazmulobis vadis gasvlis Semdeg piri 
iTvleba nasamarTlevad. 
32. ganaCeniT ramdenime saxis sasjelis gamoyenebis SemTxvevaSi 
TiToeuli saxis sasjelis aRsrulebas Tavisi damoukidebeli 
xandazmulobis vada unda dauwesdes. amasTan, erTi saxis sasjelTa 
Sekrebisas sasjelis aRsrulebis xandazmulobis vada unda iyos 
sabolood daniSnuli sasjelis toli. rac Seexeba arasrulwlovnebs, 
maTTan dakavSirebiT am mimarTebiT gansxvavebuli wesis dadgena 
mizanSewonili ar aris. 
33. pasuxisgebaSi micemis xandazmulobis vadis gasvlis Semdeg mxolod 
vadis gasvlis motiviT sasjelis Semsubuqeba dauSvebelia, radgan 
xandazmuloba aris ara pasuxismgeblobis Semamsubuqebeli garemoeba, 
aramed misi gamomricxavi, Tumca dasaSvebia sasjelis aRsrulebis 
xandazmulobis gamoyeneba uvado TavisuflebaaRkveTili 
msjavrdebulebis mimarT, ra drosac uvado Tavisuflebis aRkveTa 
icvleba vadiani Tavisuflebis aRkveTiT. 
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