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a b r e v i a t u r a 
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eSs    - evropuli SedarebiTi samarTlis instituti 
saia   - saqarTvelos axalgazrda iuristTa asociacia 
szak   - saqarTvelos zogadi administraciuli kodeqsi  
ssip   - sajaro samarTlis iuridiuli piri 
ssk    - saqarTvelos samoqalaqo kodeqsi 
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sssk   - samoqalaqo samarTlis saproceso kodeqsi 
ssssk  - saqarTvelos sisxlis samarTlis saproceso kodeqsi 
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                     socialisturi respublikebis kavSiri) 
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Geo. L. J.            -  Georgia Law Journal (jorjiis samarTlis mimoxilva) 
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Harv. C. R._C. L. L. Rev.   -    Harvard Civil Rights-Civil Liberties Law Review  

                              (harvardis samoqalaqo uflebaTa da samoqalaqo 
               TavisuflebaTa samarTlis mimoxilva) 

ICCPR               -   International Covenant on Civil and Political Rights  

                           (saerTaSoriso paqti samoqalaqo da politikur   
              uflebebis Sesaxeb) 
ISEDJ            - Information Systems Education Journal (informaciuli sistemis   
             ganaTlebis Jurnali) 
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L.                   -  London (londoni) 
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UCLA Law Review  - University of California, Los Angeles Law Review (los  
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               mimoxilva) 
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            Sesaxeb kanoni) 
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BayObLG     -  Bayerisches Oberstes Landsgericht (baieris umaRlesi  
            saqalaqo sasamarTlo) 
BGH             -   Bundesgerichtshof (germaniis federaluri uzenaesi  
            sasamarTlo) 

BGHZ          -  Bundesgerichtshofs in Zivilsachen (federaluri sasamarTlos 
            gadawyvetilebaTa krebuli samoqalaqo saqmeebze) 

BVerfGE      -  Bundesverfassungsgericht (federaluri sakonstitucio    
            sasamarTlo) 
EMRK         - Europaeschemenschenrechtskonvention (adamianis uflebaTa  
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EGStGB     -  Einfürungsgesetz zum Strafgesetzbuch (sisxlis samarTlis   
            kodeqsis Sesavali kanoni) 

EGBGB       - Einfürungsgesetz zum Bürgergesetzbuch (samoqalaqo  
            kodeqsis Sesavali kanoni) 
f, ff              -  folgend (momdevno), fortfolgende (momdevnoni) 

GTZ          -     Gesellschaft für Technische Zusammenarbeit  (germaniis   
            teqnikuri TanamSromlobis sazogadoeba) 
HausratsVO  - Hausratsverordnung (binis amxanagobis debuleba) 
JuS             -    Juristische Schulung (iuridiuli swavleba) 
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S e s a v a l i 
 
a) Temis aqtualoba  

 
saqarTvelo sabWoTa sistemis rRvevis Semdeg aRmoCnda fundamen-

turi sazogadoebrivi cvlilebebis pirispir. aRniSnulma dRis wes-
rigSi daayena axali sakanonmdeblo bazis Seqmnis sakiTxi, rac demok-
ratiul sawyisebs daefuZneboda. am TvalsazrisiT gatarda Zireuli 
samarTlebrivi reformebi. kvlevis miznebisTvis gansakuTrebuli 
aRniSvnis Rirsia saqarTvelos konstitucia da samoqalaqo kodeqsi, 
`sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ kanoni da sxva. am sa-
zogadoebrivi cvlilebebis fonze piradi cxovrebis dacvam da ufle-
bis dacvis efeqturi meqanizmebis povnam kidev ufro meti aqtualoba 
SeiZina. samoqalaqo samarTlis mecnierebaSi ufrodaufro izrdeba 
damuSavebul sakiTxTa wre. Tumca maT paralelurad arsebobs 
problemuri sakiTxebi, romlebic mimdinare cvlilebebis safuZvelze 
Zveli debulebebis gadaxedvis aucileblobas warmoSobs. erT-erT 
aseT naklebad damuSavebul Temad (miT ufro qarTul iuridiul li-
teraturaSi) SeiZleba CaiTvalos piradi cxovrebis dacvis problema.  

saqarTveloSi piradi sfero daculia saqarTvelos konstitu-
ciiT, sisxlis samarTlis kodeqsiT, samoqalaqo kodeqsiT, zogadi 
administraciuli kodeqsiT, `sityvisa da gamoxatvis Tavisuflebis 
Sesaxeb~ kanoniT, `janmrTelobis dacvis Sesaxeb~ kanoniT, saproceso 
kanonmdeblobiT... maTi Seswavlis Sedegad Cndeba bundovanebis 
gancda. am TvalsazrisiT samoqalaqosamarTlebrivi dacva araa sakma-
risi. aucilebelia dasaxelebuli normebis daxvewa-Sesworeba mwyob-
ri mecnieruli Teoriis Sedegad gansazRvruli debulebebis Camoya-
libebis safuZvelze. amasTan, mizanSewonilia mocemuli sakiTxis 
adamianis uflebaTa evropuli konvenciis me-8 muxlTan sistemur kav-
SirSi Seswavla. Tema aseve ukavSirdeba rTul Teoriul problemebs 
filosofiis, samarTlis Teoriis, samoqalaqo samarTlis, saproceso 
samarTlis, fsiqologiis, sociologiis problematikidan. amdenad, 
dasaxelebuli problemebis gadawyveta iTxovs am sakiTxebisadmi 
specialuri samecniero naSromis miZRvnas. 

piradi cxovrebis dacvis problemurobas mniSvnelovanwilad gan-
sazRvravs praqtikaSi samarTlebriv RirebulebaTa koliziebis arse-
bobac. yvelaze gavrcelebulia piradi cxovrebis dacvis uflebisa 
da gamoxatvis Tavisuflebis RirebulebiTi konfliqtebi, presis Ta-
visuflebisa da piradi cxovrebis dacvis uflebis koliziebi.  

piradi sferos xelyofis latenturoba aseve metyvelebs kvlevis 
aqtualobaze. saqarTvelos sasamarTlo praqtikaSi uSualod piradi 
cxovrebis dacvis Taobaze samoqalaqo saqmeTa wre sul ramdenime 
gadawyvetilebiT Semoifargleba. aRniSnuli SeiZleba kanonmdeblo-
bis araswori interpretaciis an nacvlad piradi cxovrebis dacvisa, 
sxva uflebebis (magaliTad, saxelis, sakuTari gamosaxulebis dacvis 
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uflebebis da a. S.) dacvis mizezi iyos. es piradi sferos daucvelad 
datovebis winapiroba SeiZleba gaxdes. amasTan, saqarTvelos sasa-
marTlo praqtika piradi cxovrebis dacvis TvalsazrisiT adamianis 
uflebaTa evropuli sasamarTlos gamocdilebisgan gansxvavebuli 
SeiZleba iyos. am gagebiT sayuradReboa piradi cxovrebis xelyofis 
Sesaxeb adamianis uflebaTa evropuli sasamarTlos 2006 wlis 17 
oqtombris ganCineba saqmeze `gurgeniZe saqarTvelos winaaRmdeg~. 
saqarTveloSi mocemuli tipis saqmeebi faqtobrivad, nacvlad piradi 
cxovrebis xelyofisa, sxva sakiTxebTanaa gaerTianebuli, ris gamoc 
piradi cxovrebis dacvis iuridiuli garantiebi gauTvaliswinebeli 
rCeba. amasTan, piradi cxovrebis dacvasTan dakavSirebiT SedarebiT 
mdidaria adamianis uflebaTa evropuli sasamarTlos praqtika. 

upirveles yovlisa, aucilebelia kerZo cxovrebisa da misi sfe-
roebis gansazRvra, rac aqamde fundamenturi kvlevis sagani naklebad 
iyo, radgan is pirad araqonebriv uflebaTa WrilSi ganixileboda da 
sferoTa gansxvavebebi uyuradRebod rCeboda. piradi cxovrebis dacva 
mWidrodaa dakavSirebuli Tavad pirad araqonebriv uflebebsa da 
pirad sferos Soris mimarTebis dadgenasa da samoqalaqosamarTleb-
rivi dacvis funqciebTan. sakiTxis problemurobas adasturebs isic, 
rom, miuxedavad piradi cxovrebis mravalmxrivi kvlevisa, iuridiul 
literaturaSi dRemde ar Seqmnila logikurad gamarTuli da 
mecnierulad myari Teoria, romelic pasuxs gascemda kiTxvebs: ra 
aris kerZo sfero? ra aris piradi sfero? riTia gansakuTrebuli pi-
radi cxovrebis samoqalaqosamarTlebrivi dacva dacvis sxva xerxeb-
Tan SedarebiT? sakmarisia Tu ara samoqalaqosamarTlebrivi wesiT 
piradi cxovrebis saidumloebis dacva?..  

piradi sferos samoqalaqosamarTlebrivi dacvis sakiTxi nakle-
bad aris Seswavlili Cvens iuridiul literaturaSi. amasTan, am sa-
kiTxze ar arsebobs specialuri monografiebi qarTul enaze. 
aRniSvnis Rirsia T. niniZis statiebi piradi saidumloebis, indivi-
dualobisa da piradi araqonebrivi uflebebis dacvis Sesaxeb. am 
TvalsazrisiT sagulisxmoa aseve m. oqruaSvilis naSromi `piradi 
cxovrebis xelSeuxebloba~. aranaklebi yuradRebis Rirsia b. zoiZis 
naSromebi RirebulebaTa wesrigis Sesaxeb, romelic koliziur 
SemTxvevebSi garkveuli balansis dacvis TvalsazrisiT sayuradRebo 
debulebebs Seicavs. amave dros, gamoica u. kilkelis naSromi 
`piradi da ojaxuri cxovrebis pativiscemis ufleba: adamianis 
uflebaTa evropuli konvenciis me-8 muxlis ganxorcieleba.~ 

rusul, inglisur da germanulenovan iuridiul literaturaSi 
yuradReba eTmoba piradi cxovrebis dacvas. amasTan, saqarTvelosa da 
adamianis uflebaTa evropuli sasamarTlos praqtikis Sedareba 
cxadyofs saqarTvelosTvis am Temis saTanadod kvlevis aucileb-
lobas. aRniSnuli adasturebs Temis problemur xasiaTsa da 
aqtualobas kanonmdeblobis srulyofis, Teoriuli da praqtikuli 
TvalsazrisiT. 
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b) piradi cxovrebis istoriuli da Tanamedrove xedva 
  
e. w. `privacy~-is samarTlebrivi cneba uZveles droSic arsebobda.1 

kerZo cxovrebis erT-erTi aspeqti, saeqimo saidumloeba, saTaves 
iRebs jer kidev Cv. w.-iT me-5 saukunidan hipokrates ficis saxiT. pi-
rovnuli uflebebi gaxda intensiuri gansjis sagani aseve, roca mimo-
weris saidumloeba zogadad aRiares.2 saerTod, istoriulad piradi 
araqonebrivi uflebebis Sesaxeb moZRvreba sakuTar pirovnebaze 
uflebis Taobaze moZRvrebis saxiT warmoiSva. misi warmoSoba ukav-
Sirdeba donelusis saxels. man jer kidev romis samarTlis komenti-
rebisas samarTlebrivi dacva gaavrcela sicocxleze, fizikur xel-
Seuxeblobaze, Tavisuflebasa da pativze. savini miuReblad Tvlida 
adamianis mier sakuTari saxelisa da sicocxlis gankargvis uflebis 
calke mowesrigebas.3 puxta uSvebda sakuTar pirovnebaze uflebis 
arsebobas. am ideas dernburgic ganamtkicebda pandeqtebis cnobil 
saxelmZRvaneloSi.4  

piradi araqonebrivi uflebebis pirveli definicia warmoadgina 
girkem, romelic miiCnevda, rom pirovnulia uflebebi, romlebic sa-
kuTari sferoebis ama Tu im nawilSi misi subieqtis batonobas 
uzrunvelyofs.5 gareisis azriT, piradi ufleba aris samarTlis su-
bieqtis individualobis aRiarebis ufleba,6 rac arsebiTad saavtoro 
samarTlis gaZlierebam gamoiwvia. 

germaniasa da avstriaSi Camoyalibda koncefcia `pirovnuli 
uflebebisa~ da `kerZo cxovrebis sakuTari Sexedulebisamebr mowyo-
bis uflebis Taobaze~ (girke, gareisi). aq sasamarTlo praqtikam 
Seqmna zogadi pirovnuli ufleba, romelic orientirebulia pirovne-
bis srul dacvaze. safrangeTSi piradi araqonebrivi uflebebis 
institutis SemuSavebas mniSvnelovani Sromebi miuZRvnes bertom da 

                                                
1 ix. m. oqruaSvili, piradi cxovrebis xelSeuxebloba, Tb., Tavisuflebis institu-
ti, 2005, gv. 9 
2 ix. G. Tichy, W. Peissl, Beeinträchtigung der Privatsphäre in der Informationsgesellschaft, „Institut für 

Technikologen-Abschätzung manu:script“ (ITA-01-01), 2001, Dezember, gv. 15; naSromi 
xelmisawvdomia internet-gverdze: <http://epub.oeaw.ac.at/ita?frames=yes>     [30.07.10     16:12]  

3 ix. F. C. von Savigny, System des heutigen Römischen Rechts, Band 1. 1840, gv. 335-337 
xelmisawvdomia: <http://dlib-pr.mpier.mpg.de/m/kleioc/0010/exec/bigpage/"199236_00000387.gif"> 
[13.09.09 20:34]; moyvanili istoriuli eqskursis Sesaxeb aseve ix. J. von Staudinger, 

Kommentar zum Bürgerlichen Gesetzbuch mit Einführungsgesetz und Nebengesetzen, 12. Auflage, 

Einleitung, Erstes Buch, Allgemeinen Teil, erläutert von  Helmut Coing, Berlin, 1980, gv. 133-135 
4 ix. H. Dernburg, System des Rőmischen Rechts, Pandekten, 8. Aufl., Zweiter Teil, bearbeitet von P. 

Sokolowski, Berlin, Verlag von Müller, 1912, §18 
5 ix. O. von Gierke, Deutsches Privatrecht, Band 1, Allgemeiner Teil u. Personenrecht, Leipzig [u.a.] 1895, 
gv. 702, ix.: <http://dlib-pr.mpier.mpg.de/m/kleioc/0010/exec/bigpage/"143555_00000736.gif">  [13.09.09   
20:33] 
6 ix. K. Gareis, Das juristische Wesen der Autorrechte sowie des Firmen _und Markenschutzes BuschArch,  

Bd. 35, 1877, gv. 185 da Semdgomi gverdebi; aseve ix. Gareis, Juridical Nature of Author‟s Rights, 

1877. ix.: <http://www.archive.org/stream/cu31924017565981/cu31924017565981_djvu.txt>   [20.10.10     

19:05] 

http://epub.oeaw.ac.at/ita?frames=yes
http://dlib-pr.mpier.mpg.de/m/kleioc/0010/exec/bigpage/%22199236_00000387.gif%22
http://dlib-pr.mpier.mpg.de/m/kleioc/0010/exec/bigpage/%22143555_00000736.gif%22
http://www.archive.org/stream/cu31924017565981/cu31924017565981_djvu.txt
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perom. aSS-Si liberalizmis warmomadgenelma luis brandeisma 
warmoswia `pirad sferoze uflebis~ idea.7  

kerZo cxovrebis xelSeuxeblobis oficialurma Teoriam faqtob-
rivad xorci Seisxa uerenisa da brandeisis statiaSi, romelic pira-
di sferos dacvis Sesaxeb pirvel ganxilvas warmoadgenda.8 es statia 
daiwera `yviTeli presis~ uceremoniobis socialuri Sedegebis 
ganxilvis gamo, rac sensaciis ZiebaSi garkveulwilad eTikurobis 
sazRvrebs gadadioda.9 ZiriTadi principi `individis pirovnuloba 
xelSeuvalia~ uerenma da brandeisma moraluri koncefciidan aiRes 
da ganaviTares. dadga am uflebis samarTlebrivad aRiarebis dro.10  

uereni da brandeisi xazs usvamdnen, rom kerZo cxovrebaze 
ufleba ar unda ganixilebodes, rogorc adamianTa yovlismomcveli 
absoluturi ufleba; aramed arsebobs garemoebani, romelTa SemTxve-
vaSic adamianis Rirseba ukan ixevs sazogadoebrivi keTildReobis 
moTxovnebTan koliziisas.11 rodesac kongresma miiRo kerZo cxovre-
bis Sesaxeb kanoni (1974 w.), kerZo cxovrebis ufleba ukve iyo myarad 
fesvgadgmuli amerikul iuridiul gamocemebSi.12 

`piradi cxovrebis ufleba ganisazRvra, rogorc `ufleba ekuTv-
node sakuTar Tavs.~13 Tumca axali idea uapelaciod ar miuRiaT.14 

                                                
7 ix. М. Петросян, США: Правовая защита от вторжения в «личную сферу», Всесоюзный 

научно-исследовательский институт советского законодательства, «Учебние записки», Выпуск 

30, М., 1974, gv. 158-159 
8 ix. Harry H. Wellington, Common Law Rules and Constitutional Double Standards: Some Notes on 

Adjudication, 83 yale Law Journal, 1973, gv. 221, 249-251. citirebulia: ix. m. oqruaSvili, 
dasax. naSromi, gv. 10-11 
9 ix. m. petrosiani, dasax. naSromi, gv. 160-161; uerenisa da brandeisis statiis 
`piradi cxovrebis uflebis~ gamoqveyneba ganapiroba erTma Cveulebrivma ambavma: 
presa intensiurad aSuqebda qalbaton semuel uerenis mier saxlSi gamarTul 
wveulebebs, xSirad pirad, intimur detalebs, romlebmac `piks maSin miaRwia, rode-
sac batoni uorenis qaliSvilis qorwilis Sesaxeb bostonis presaSi uamravi Wori 
gamoqveynda.~ ix. m. oqruaSvili, dasax. naSromi, gv. 11. saerTod, rom ara uerenis 
daqorwineba, albaT, ar daiwereboda uerenisa da brandeisis statia. misi Seqmnis 
mizezi iyo 1883 wlis qorwilis detalebis `niu-iork TaimsSi~, `vaSington postsa~ 
(ix. A. Gajda, What if Samuel D. Warren hadn‟t married, a senator‟s daughter?: Uncovering, the press 

coverage that led to “the right to privacy”, Michigan State Law Review 35, 2008, gv. 36, 37) da gazeT 
`seTerdei ivningis oficialur beWdviTi organos~ furclebze informaciis 
gavrceleba. Tumca, SesaZlebelia, amis mizezi `uereni da brandeisi~-s firmis 
saxelis farTod gavrcelebac yofiliyo. ix. Dorothy J. Glancy, The invention of the right to 

privacy, Arizona Law Review 1, 1979 (VOLUME 21), gv. 6, <http://law.scu.edu/site/dorothy-

glancy/File/Privacy.pdf>    [07.09.10     20:54] 
10 ix. m. oqruaSvili, dasax. naSromi, gv. 11 
11 aRniSnulTan dakavSirebiT ix. doroTi j. glansi, dasax. naSromi, gv. 37 
12 ix. Samuel D. Warren & Louis D. Brandeis, The Right to Privacy, 4 HARV. L. REV., 1890, gv. 193; 

Patricia Mell, Seeking Shade in a Land of Perpetual Sunlight: Privacy as Property in the Electronic 

Wilderness, 11 BERKELEY TECH. L.J., 1996, gv. 1, 29-30; William L. Prosser, Privacy, 48 CAL. L. REV., 

1960, gv. 383, 384 
13 m. petrosiani, dasax. naSromi, gv. 161  
14 aRniSnuls adasturebs Roberson v. Rochester Folding Box Co., 64 App. Div. 30, reversed 1902 
wlis gadawyvetileba, <http://faculty.uml.edu/sgallagher/Roberson.htm> [16.03.11  10:22] 

http://law.scu.edu/site/dorothy-glancy/File/Privacy.pdf
http://law.scu.edu/site/dorothy-glancy/File/Privacy.pdf
http://faculty.uml.edu/sgallagher/Roberson.htm
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1902 wels niu-iorkSi `pirad sferoze uflebis~ Sesaxeb kanonis mi-
RebiTa da rigi gadawyvetilebebiT ganisazRvra axali uflebis gan-
viTareba. aRniSnulma ganapiroba ama Tu im formiT misi aRiareba 
TiTqmis yvela StatSi, Tumca specialuri sakanonmdeblo aqtebi, rom-
lebic mis dacvas iTvaliswinebda, mxolod ramdenime StatSi (niu-
iorki, oklahoma, iuta da virjinia) miiRes. Statebis umravlesoba 
sasamarTlos saSualebiT axorcielebda piradi sferos dacvas, 
radgan `kerZo cxovrebis~ darRveva deliqtad iyo aRiarebuli. sasa-
marTloebi mxolod oTx StatSi (rod-ailendi, nebraska, texasi da 
viskontisi) acxadebdnen uars `pirad sferoze uflebis~ aRiarebaze, 
vinaidan moqmed saerTo samarTalSi cvlilebebis Setana mxolod 
sakanonmdeblo wesrigiT aris dasaSvebi.15 

niu-iorkis Statis kanonSi (1902 w.),16 romelic Semdgomi sakanon-
mdeblo aqtebisTvis nimuSs warmoadgenda, ganisazRvra, rom `pirad 
sferoze uflebis~ darRveva imavdroulad aris deliqti da sisxlis-
samarTlebrivi samarTaldarRveva. `pirad sferoze uflebis~ dacva 
gulisxmobs piris saxelisa da gamosaxulebis dacvas. `pirad sfero-
ze ufleba~ SeiZleba gamoixatos uflebamosili piris gamosaxulebis 
Tanxmobis gareSe komerciuli eqspluataciisagan dacvis uflebaSi 
mxolod maSin,17 Tu mosarCelis gamosaxulebis (an saxelis) gamoye-
nebasa da reklamas an savaWro mizans Soris pirdapiri da uSualo 
kavSiria. amasTan, arsebobs sxva saqmec, romelSic ar dakmayofilda 
sarCeli msaxiobisa, romlis portreti ganTavsebuli iyo yoveldRi-
uri Jurnalis erT gverdze sxva sareklamo gancxadebebTan erTad.18  

amdenad, amerikelebma deklaraciaSi asaxes ganmartoebis ufle-
bis saxelmwifoebrivad dacva idea (rac iyo jon lokis SromebSi 
aRwerili). marTalia, es ar iyo ufleba kerZo cxovrebaze im gagebiT, 
rogorc dRes aris gaazrebuli, Tumca aRniSnulma daudo dasabami 
saerTo samarTalSi koncefcias, rom adamianTa cxovreba da 
sakuTreba Carevisagan Tavisufali unda iyos.19  

                                                
15 ix. m. petrosiani, dasax. naSromi, gv. 161-162 
16 SeerTebul StatebSi piradi sfero me-19 saukunis bolo xanebamde daculi iyo 
konstituciis iseTi muxlebiT, romlebic pirdapir ar exeboda kerZo cxovrebis 
xelSeuxeblobis garantiebs. magaliTad, konstituciis 1-l damatebaSi dadgenilia 
presisa da gaerTianebebis Tavisuflebis garantiebi; konstituciis me-4 damatebiT 
dawesebulia kerZo cxovrebis xelSeuxeblobis TviTneburi da ukanono Cxrekisa da 
amoRebisgan dacvis garantiebi... aRsaniSnavia kerZo sakuTrebaSi SeRwevis, piradi 
saubrebis mosmenis akrZalvis Sesaxeb normebic da sxva. ix. m. oqruaSvili, dasax. 
naSromi, gv. 9-10 
17 ix. Spahn v. Messner, INC., 1964 wlis 28 maisis gadawyvetileba, 

<http://174.123.24.242/leagle/xmlResult.aspx?xmldoc=196426243Misc2d219_1189.xml&docbase=CSLWA

R1-1950-1985>   [20.07.11       23:35] 
18 ix. Cardy v. Maxwell, 1957 wlis 27 noembris gadawyvetileba, 
<http://174.123.24.242/leagle/xmlResult.aspx?xmldoc=19573389Misc2d329_1179.xml&docbase=CSLWAR

1-1950-1985>   [09.09.11   22:43]; m. petrosiani, dasax. naSromi, gv. 163-164 
19 ix. Congress and the Right to Privacy, An Introductory Essay by Donald R. Wolfensberger For the 

Congress Project Seminar on, `Congress and Individual Privacy in a New Security Age,~ Woodrow Wilson 

http://174.123.24.242/leagle/xmlResult.aspx?xmldoc=196426243Misc2d219_1189.xml&docbase=CSLWAR1-1950-1985
http://174.123.24.242/leagle/xmlResult.aspx?xmldoc=196426243Misc2d219_1189.xml&docbase=CSLWAR1-1950-1985
http://174.123.24.242/leagle/xmlResult.aspx?xmldoc=19573389Misc2d329_1179.xml&docbase=CSLWAR1-1950-1985
http://174.123.24.242/leagle/xmlResult.aspx?xmldoc=19573389Misc2d329_1179.xml&docbase=CSLWAR1-1950-1985
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kerZo cxovrebis dacvis Sesaxeb pirveli sasamarTlo gadawyve-
tileba iyo 1881 wels miCiganis uzenaesi sasamarTlos gadawyveti-
leba. sasamarTlom zianis anazRaureba daakisra pirs qalis sasargeb-
lod, romelsac mopasuxe akvirdeboda mSobiarobis dros misi 
Tanxmobis gareSe.20 erTi wlis Semdeg mosamarTle tomas qulim erT-
erT sasamarTlo gadawyvetilebaSi `ganmartoebis~ ufleba samoqa-
laqo deliqtebis erT-erT nawilad CaTvala. 1873 wels amas mohyva 
naSromi, romelic kerZo cxovrebis dacvis mniSvnelobas exeboda.21  

uZvelesi principi `individs Tavisi pirovnebisa da sakuTrebis 
dacvis sruli ufleba aqvs~ droTa ganmavlobaSi icvleba. TandaTa-
nobiT am uflebebis masStabi gaizarda da piris imuniteti fizikuri 
imunitetidan gavrcelda piris emociebzec, iseT aramaterialur fa-
seulobebze, rogoricaa piris inteleqtualuri sakuTreba, komerci-
uli saidumlo, savaWro niSani da sxva. bolodroindelma gamogone-
bebma da biznesis ganviTarebam, presis mier uxamsi interesebis dasak-
mayofileblad sxvebis sqesobrivi cxovrebis detalebis gavrcelebam 
gamoiwvia ganmartoebis uflebis win wamoweva.22 am saxis moqmedebisgan 
Tavdasacavad saerTo samarTali pirs aniWebs uflebas, TviTon gan-
sazRvros, ramdenad gauziaros sxvas Tavisi fiqrebi, emociebi da 
grZnobebi. maTi gavrceleba uflebamosili piris Tanxmobas saWiro-
ebs. ufleba ikargeba, rodesac piri Tavad gadawyvets sazogadoebis-
Tvis sakuTari fiqrebis, emociebis gacnobas anu maT gamoaqveynebs. 
aqve unda gaimijnos piris yofiTi sinamdvilis Sesaxeb raimes aRwera, 
romelic misi sayofacxovrebo wvrilmanebs Seexeba da werili an 
dRiuris nawili,  rogorc literaturuli naSromi.23  

inglisSi sasamarTlo ar aRiarebda `pirad sferoze uflebas~ 
damoukidebel uflebad: `piradi cxovrebis~ darRvevis gamo sarCelis 
dakmayofileba xdeboda mxolod difamaciis Sesaxeb tradiciuli 
normebis safuZvelze. Tu fotografiis, karikaturis an saxelis ga-
moqveyneba difamaciuri xasiaTisaa, es araa sakmarisi safuZveli sar-
Celis warsadgenad,24 Tu araa aRniSnuli saTanadod damtkicebuli. 

                                                                                                                                               
International Center for Scholars, Monday, May 15, 2006, gv. 2-3, 
<http://www.wilsoncenter.org/events/docs/privacy-essay-drw4.pdf>   [15.01.10  22:35]; aRniSnulis 
Taobaze aseve ix. M. Hünemörder, The right to provacy: Debates and meanings in American political 

and legal history, Ghi Reserch, Bulettin No. 41 (Fall 2007), gv. 67 
20 ix. De May  v. Roberts, 9  N. W. 146 Mich. miCiganis uzenaesi sasamarTlos 1881 wlis 8 
ivnisis gadawyvetileba, <http://faculty.uml.edu/sgallagher/DeMay.htm>  [16.03.11     23:20] 
21 ix. J. Stephen, Liberty, Equality, Fraternity, second edition, SMITH,   ELDER, &  CO.,  15  

\VATERLOO  PLACE, 1873, <http://library.gipe.ac.in/xmlui/bitstream/handle/1/3331/GIPE-003539-

Contents.pdf?sequence=2>    [20.20.10      07:57] 
22 ix. Warren and Brandeis, The Right to Privacy, Harvard Law Review, Vol. IV December 15, 1890 No. 5, 

gv. 2, 3 <http://www.abolish-alimony.org/content/privacy/Right-to-Privacy-Brandeis-Warren-1890.pdf>    

[07.09.10     20:26]  
23 aRniSnulTan dakavSirebiT ix. Prince Albert v. Strange, 1 McN. & G. 25 (1849); ix.: 
<http://www.readingnewengland.org/app/books/rghttoprivacy/popups/popup_AlbertvStrange.html>    
[16.03.11  15:30]; aseve ix. m. oqruaSvili, dasax. naSromi, gv. 13-15    
24 ix. m. petrosiani, dasax. naSromi, gv. 162 

http://www.wilsoncenter.org/events/docs/privacy-essay-drw4.pdf
http://faculty.uml.edu/sgallagher/DeMay.htm
http://library.gipe.ac.in/xmlui/bitstream/handle/1/3331/GIPE-003539-Contents.pdf?sequence=2
http://library.gipe.ac.in/xmlui/bitstream/handle/1/3331/GIPE-003539-Contents.pdf?sequence=2
http://www.abolish-alimony.org/content/privacy/Right-to-Privacy-Brandeis-Warren-1890.pdf
http://www.readingnewengland.org/app/books/rghttoprivacy/popups/popup_AlbertvStrange.html
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amdenad, piradi cxovrebis uflebaSi moiazreba individualuri TviT-
gamorkvevis molodini. TiToeulma pirma unda gansazRvros, Tu 
cxovrebis romeli aspeqti CaTvalos kerZo sferod, raTa daicvas is 
`sazogadoebrivi Tvalisagan.~25 

aRsaniSnavia saqme, romlis mixedviT, mosarCele (yofili meZavi) 
figurirebda mkvlelobis Sesaxeb procesSi da iyo gamarTlebuli. 
mas Semdeg igi gaTxovda, garSemo myofebma ki ar icodnen misi warsu-
li. procesidan Svidi wlis Semdeg mopasuxeebma Seqmnes misi cxovre-
bis amsaxveli filmi, sadac igi namdvili saxeliT iyo naxsenebi. 
amitom es moqmedeba Sefasda mosarCelis piradi sferos xelyofad.26 

amdenad, aSS-is sasamarTlo praqtikaSi `pirad cxovrebaze ufle-
ba~ ganixileba, rogorc individis piradi gadacemauunaro ufleba. 
zianis miyenebis mixedviT pasuxismgebloba SeiZleba dadges im Sem-
TxvevebSi, roca darRveva `uxams~ xasiaTs atarebs. pasuxismgeblobis 
gamomricxvel garemoebas pirad sferoSi CarevasTan dakavSirebiT 
warmoadgens mosarCelis Tanxmoba.27   

zemoaRniSnulis fonze sagulisxmoa, rom saqarTveloSi piradi 
cxovrebis dacvis istoriuli eqskursi jer ar yofila specialuri 
Seswavlis sagani. Tumca SesaZlebelia am aspeqtis Sesaxeb zogierTi 
tendenciis gamokveTa. piradi cxovrebis dacvis periodizacia SeiZle-
ba moxdes amgvarad: a) piradi sferos dacva feodalur epoqaSi; b) 
piradi cxovrebis dacva me-19 saukunis meore naxevridan me-19 
aswleulis bolomde; g) piradi cxovrebis dacva Tanamedrove epoqaSi. 
feodalur xanaSi piradi cxovrebis gamovlinebis calkeuli formebi 
pativisa da Rirsebis saxiT ZiriTadad zneobriv sferosa da re-
ligiur mrwamss daukavSirda. SeiZleba iTqvas, rom piradi cxovreba 
zogadad damokidebuli iyo wodebriobaze, kerZod, rac ufro maRali 
wodebis iyo piri, miT ufro maRali pativi da Rirseba hqonda 
sazogadoebisa da saxelmwifosagan miniWebuli. feodaluri sa-
marTlis ZeglebSi piradi cxovrebis calkeul gamovlinebaTa (pati-
visa da Rirsebis) dacvis garkveul aspeqtebze aRniSvis Rirsia g. 
nadareiSvilis pozicia,28 T. moniavas xedva.29  

                                                
25 ix. doroTi j. glansi, dasax. naSromi, gv. 21, <http://law.scu.edu/site/dorothy-

glancy/File/Privacy.pdf>    [07.09.10    20:54] 
26 ix. Melvin v. Reid, 297, kaliforniis saapelacio sasamarTlos 1931 wlis 28 Tebervlis 
gadawyvetileba, gv. 91, <http://www.findadeath.com/forum/showthread.php?25198-Dorothy-Davenport-

Reid>   [20.10.10    08:40]; aRniSnulis Sesaxeb ix. m. petrosiani, dasax. naSromi, gv. 169 
27 ix. m. petrosiani, dasax. naSromi, gv. 173-174 
28 ix. g. nadareiSvili, adamianis pativisa da Rirsebis dacva qarTuli feodaluri 
samarTlis Zeglebisa da sasamarTlo praqtikis masalebis mixedviT, `almanaxi~, 
qarTuli samarTlis istoriis Zeglebi, 2000, #14, gv. 53-54; g. nadareiSvili, 
qarTuli saxelmwifosa da samarTlis istoria, Tb., `bona kauza~, 2003, gv. 160 
29 ix. T. moniava, pativis, Rirsebisa da saqmiani reputaciis dacva saqarTveloSi 
(uZvelesi droidan sabWoTa periodis CaTvliT), Tb., `meridiani~, 2005, gv. 47-53, 69-71. 
T. moniava, fizikuri piris pativisa da Rirsebis cneba, `samarTali~, #6-7, 2003, gv. 
21 

http://law.scu.edu/site/dorothy-glancy/File/Privacy.pdf
http://law.scu.edu/site/dorothy-glancy/File/Privacy.pdf
http://www.findadeath.com/forum/showthread.php?25198-Dorothy-Davenport-Reid
http://www.findadeath.com/forum/showthread.php?25198-Dorothy-Davenport-Reid
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pirad cxovrebas, rogorc socialur movlenas, qarTul publi-
cistikaSi yuradReba eTmoba me-19 saukunis meore naxevridan. am 
sakiTxze sayuradReboa f. gogiCaiSvilis werilebis seria. sagu-
lisxmoa, rom patriarqaluri droisTvis damaxasiaTebeli iyo ojaxu-
ri, karCaketili cxovreba da sakuTari TaviT dakmayofileba. am dros 
Zalian Znelia kerZo da sazogadoebrivi sferoebis gamijvna, vinaidan 
orive mxare erTmaneTSia gadaxlarTuli, ojaxebic erTmaneTs hgavs 
Tavisi meurneobiTa da ekonomikuri saqmianobiT. Tumca nel-nela 
icvleba viTareba. TandaTan mamakaci socialur Tavisuflebas iZens; 
mas SeuZlia mohkidos xeli iseT saqmianobas, romelic mTels mis 
Zal-Rones moiTxovs da am formiT akmayofilebs col-Svilsa da zo-
gadad ojaxs. Tumca qals jerjerobiT ar aqvs, mamakacis msgavsad, 
`Tavisuflad~ moqmedebis ufleba. albaT, swored amitomaa qalis 
arsebaSi Cabudebuli ukmayofilebis grZnoba sakuTari Tavisa da sa-
zogadoebis mimarT. adamianTa fiziologiur moTxovnilebaTagan wina 
planze wamoiwia sqesobrivi moTxovnilebis dakmayofilebam. aseve gan-
sakuTrebuli yuradReba mieqca sulier moTxovnilebebsac.30 aRniSnu-
li, cxadia, exeba qalTa da mamakacTa Tanasworobis problemas, 
qalTa uflebebis dacvas politikasa Tu zogadad sazogadoebriv 
cxovrebaSi.31 es sakiTxi saqarTveloSi dadga da sajaro sferoSi 
aman ganapiroba qalTa saqmianobis gazrda. amdenad, aRniSnul epoqaSi 
piradi cxovrebis calkeuli gamovlinebani aris daculi. 

me-19 saukunis bolosa da me-20 saukunis dasawyisSi kerZo cxov-
rebis moculoba kidev ufro gafarTovda. marTalia, erovnuli TviT-
gamorkvevis arsia gamoxatuli didi ilias sityvebSi: `Cveni Tavi 
Cvenadve gveyudneso~, magram arc teqstze hermenevtikuli Zaladoba 
gamova, Tu aq individis damoukideblobasac moviazrebT. sabWoTa 
periodSi daculi iyo piradi sferos garkveuli aspeqtebi, Tumca me-
20 saukunidan teqnologiurma ganviTarebam pirovnebis dacva gaci-
lebiT aqtualur problemad aqcia. dRes moqmedma ssk-ma piradi 
cxovreba aRiara damoukidebel dacvis Rirs sikeTed. aRniSnulma ga-
zarda piradi cxovrebis dacvisadmi yuradReba. 

rac Seexeba saqarTvelos sasamarTlo praqtikas, is iurispru-
denciaSi cnobili konservatizmis poziciebidan Sexvda piradi cxov-
rebis dacvis uflebis aRiarebas. aRniSnuli Cans TviT saqarTvelos 
uzenaesi sasamarTlos 2000 wlis 1 dekembris ganCinebaSi, romelic 
pativisa da Rirsebis Selaxvas ukavSirdeba. Tumca, mocemul saqmeze 
adamianis uflebaTa evropuli sasamarTlos 2006 wlis 17 oqtombris 
ganCinebis gacnobis Semdeg aSkara xdeba, rom Seilaxa piradi cxov-

                                                
30 ix. f. gogiCaiSvili, rCeuli nawerebi, t. 1, Tb., `sabWoTa saqarTvelo~, 1974, gv. 
166-182 
31 eva peronis rolis Sesaxeb qalTa uflebebis dacvis saqmeSi ix. G. Bonder, M. Nari, A 

turning point for Women‟s political participation in Argentina, The 30 percent quota Law,  gv. 184-191, 
<http://www.un.org/womenwatch/osagi/feature/postconflict/argentina.pdf>    [20.10.10   20:55] 

http://www.un.org/womenwatch/osagi/feature/postconflict/argentina.pdf
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rebis pativiscemis ufleba.32 amdenad, piradi sferos Sesaxeb pirveli 
saqme saqarTveloSi warumatebeli gamodga.  

sagulisxmoa aseve adamianis uflebaTa evrosasamarTloSi ganxi-
luli saqme `nikolaiSvili saqarTvelos winaaRmdeg~, romelSic pira-
di cxovrebis erT-erTi aspeqtis _ gamosaxulebis _ xelyofa ga-
moikveTa.33 aRniSnuls mohyva saqme, romelic exeboda piradi saidum-
loebis erT-erT gamovlinebas _ Svilad ayvanis saidumloebas.34 
sayuradReboa saqarTvelos uzenaesi sasamarTlos 2003 wlis 24 
aprilis gadawyvetileba janmrTelobis mdgomareobis Sesaxeb cnobe-
bis gavrcelebis Taobaze; piris reabilitaciis Sesaxeb saqarTvelos 
uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2003 wlis 
11 noembrisa da didi palatis 2003 wlis 24 martis ganCinebebi. amis 
Semdeg SedarebiT ganviTarda piradi cxovrebis dacvisadmi midgoma, 
rac ganapiroba adamianis uflebaTa evropuli sasamarTlos praqti-
kis gaTvaliswinebam.35 Tumca mainc iyo garkveuli sakiTxebi, raSic 
ar iziarebdnen evropul gamocdilebas.36 am TvalsazrisiT gansakuT-
rebulia saqarTvelos sakonstitucio sasamarTlos wvlili.37 Tumca 
interesTa dabalanseba saTanadod mainc ver xorcieldeboda.  

amasTan, saqarTvelos samoqalaqo kodeqsSi personaluri monace-
mebis miRebis Sesaxeb 2008 wels Sesuli damatebiT Seivso sakanon-
mdeblo xarvezi, vinaidan manamde personaluri monacemebis dacva 
kerZosamarTlebrivad ar iyo calke gaTvaliswinebuli.  

21-e saukunis dasawyisSi piradma cxovrebam ufro meti aqtual-
oba SeiZina saqarTveloSi. es ganpirobebuli iyo seqsualuri revo-
luciis warmoSobis tendenciebis gaCeniT.38 

 

                                                
32 ix. gurgeniZe saqarTvelos winaaRmdeg, 2006 wlis 17 oqtombris ganCineba 
(ganacxadi  #71678/01) (saboloo 17/01/2007), 
<www.article42.ge/human/Gurgenidze_v_georgia.doc>   [15.03.08     22:24]   
33 ix. nikolaiSvili saqarTvelos winaaRmdeg 2009 wlis 13 ianvris ganCineba 
(ganacxadi #37048/04), <http://www.supremecourt.ge/files/upload-file/pdf/BROSHURA-

adamianis%20uflebata.pdf>   [15.04.09      23:44] 
34 ix. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2001 
wlis 18 oqtombris ganCineba (saqme #2k-141 dad.-02) 
35 ix. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2007 
wlis 10 oqtombris gadawyvetileba (saqme #3/2058) 
36 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2008 wlis 15 maisis gadawyvetileba (saqme #as-968-1269-07) 
37 ix. saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris gadawyveti-
leba, 2008 wlis 19 dekembris ganCineba (saqme#1/7/454), saqarTvelos sakonstitucio 
sasamarTlos 2008 wlis 30 oqtombris gadawyvetileba (saqme #2/3/406,408) 
38 ix. S. gabunia, virtualuri komunikaciebis roli Tbilisel lesbi qalTa 
cxovrebaSi, Tb., 2010, gv. 1-14; seqsualuri revoluciis Sesaxeb ix. П. Сорокин, 

Американская сексуальная революция, Перевод Г.  Войтенковой, М., 2006, gv. 57-70 

http://www.article42.ge/human/Gurgenidze_v_georgia.doc
http://www.supremecourt.ge/files/upload-file/pdf/BROSHURA-adamianis%20uflebata.pdf
http://www.supremecourt.ge/files/upload-file/pdf/BROSHURA-adamianis%20uflebata.pdf
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g) naSromis miznebi da ZiriTadi mimarTulebebi 
  
naSromis mizania: 1) kerZo da piradi cxovrebis cnebis mocu-

lobis dadgena; 2) piradi cxovrebis dacvis Taobaze Teoriebis, 
saqarTvelosa da sazRvargareTis ganviTarebuli qveynebis kanonmdeb-
lobisa da sasamarTlo praqtikis gacnoba-analizi, aseve adamianis 
uflebaTa evropuli sasamarTlo praqtikis Seswavla; 3) kerZosa-
marTlebrivi dacvis garantiebis gafarToeba; 4) sakanonmdeblo 
normebis srulyofisa da praqtikaSi wamoWrili problemebis ga-
daWris gzebis Cveneba.  

 
d) kvlevis sagani da obieqti  

 
kvlevis sagani da obieqtia: 1) sazogadoebrivi, sajaro, kerZo, pi-

radi da intimuri cxovreba; 2) zogadi pirovnuli ufleba da piradi 
cxovrebis dacvis ufleba; 3) piradi sferos samoqalaqosamarTlebri-
vi dacvis funqciebi (kompensacia, satisfaqcia, prevencia) da formebi; 
4) gardacvlilis piradi cxovrebis samoqalaqosamarTlebrivi dacva; 
5) iuridiuli piris kerZo cxovrebis dacvis problema; 6) piradi 
cxovrebis dacvis samoqalaqo saprocesosamarTlebrivi garantiebi. 

 
e) kvlevis meTodebi  

 
naSromSi piradi cxovrebis dacvis arsisa da Taviseburebebis 

gamosakveTad gamoyenebulia iuridiuli mecnierebisTvis tradiciuli 
idealuri meTodebi _ dogmaturi da normatiuli meTodebi. amasTan, 
kvlevaSi vixelmZRvaneleT istoriuli, SedarebiTsamarTlebrivi, sis-
temuri, analizisa da sinTezis, logikuri meTodebiT. azrovnebis 
logikur kanonebTan kavSirSi Temis ganxilva logikurad mwyobri 
daskvnis Camoyalibebis winapirobaa. aseve ar iqneba interesmokle-
buli, piradi cxovrebis dacvis problemis sociologiuri meTodis39 
gamoyenebiT Seswavla, vinaidan piradi sfero ukavSirdeba sociolo-
gias. unda gaimijnos kerZo cxovrebis iuridiuli da sociologiuri 
aspeqtebi, raTa ar moxdes iuridiulis sociologiurze dayvana; 
amasTan, samarTlebrivi urTierTobebi sazogadoebrivi urTierTobis 
mowesrigebis iuridiuli formaa, Tumca gansazRvrulwilad so-
ciologiur safuZvlebsac ukavSirdeba. amdenad, naSromis sakvlevad 
didia zogadi sociologiis Teoriuli da praqtikuli mniSvneloba. 
sakiTxis rogorc sociologiuri, ise samarTlebrivi aspeqtebis gan-
xilva problemis mTeli sisavsiT aRqmis SesaZleblobas iZleva. 

 

                                                
39 realuri da idealuri meTodebis Sesaxeb. ix. Р. Лукич, методология права, перевод с 

сербохорватского В. Кулистикова, , М., «Прогресс», 1981, gv. 92-129, 133-134, 138-197  
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v) naSromis siaxle  
 

samoqalaqo samarTalSi piradi cxovrebis dacvis Sesaxeb monog-
rafiuli kvleva qarTul enaze ar Seqmnila. msoflio masStabiT uka-
naskneli aswleulis ganmavlobaSi piradi cxovrebis dacvis proble-
mas, ramdenadac SegviZlia ganvsajoT, monografiis doneze mxolod 
ramdenime naSromi mieZRvna. Sesabamisad, winamdebare kvleva aris qar-
Tul sinamdvileSi piradi cxovrebis samoqalaqosamarTlebrivi dac-
vis problemis Seswavlis pirveli cda. amasTan, naSromSi gadmocemu-
lia, Tu rogoraa daculi zogadad kerZo cxovreba adamianis ufle-
baTa evrokonvenciiT. kvleva aseve exeba piradi sferos dacvis saer-
TaSorisosamarTlebriv aspeqtebs. amave dros, gansazRvrulia maTi 
mniSvneloba Sidasaxelmwifoebriv doneze piradi cxovrebis dacvis 
ufro myari meqanizmis CamoyalibebisTvis; naSromSi dadgenilia, Tu 
ra mimarTebaa pirad araqonebriv uflebebsa da zogad pirovnul 
uflebas Soris, Tu riTia ganpirobebuli piradi cxovrebis kerZo-
samarTlebrivi dacvis gansakuTrebuli samarTlebrivi buneba...  

kvlevaSi aris mcdeloba, ganxilul iqnes piradi sferos dacvis 
Taobaze praqtikuli problemebi, piradi cxovrebis xelyofis laten-
turad datovebis safrTxeebi. amasTan, naSromi samarTalwarmoebis 
dros piradi sferos xelyofis SemTxvevebsac exeba. am TvalsazrisiT 
aSkaraa Temis praqtikuli mniSvneloba. 

aRniSnuli naSromi aris qarTul sinamdvileSi pirveli mcdelo-
ba, warmodgenil iqnes piradi cxovrebis niSnebi da dacvis tenden-
ciebi; daixvewos samoqalaqo kanonmdebloba piradi sferos konstitu-
ciursamarTlebrivi sawyisebis saSualebiT. amasTan, kvlevaSi aris 
mcdeloba, moxdes pirad cxovrebasTan dialeqtikurad dakavSirebuli 
problemebis kompleqsuri Seswavla. zemoganxilul garemoebebze 
dayrdnobiT aRmoCenilia sakanonmdeblo xarvezebi da warmodgenilia 
maTi aRmofxvris gzebi rogorc samoqalaqo samarTalSi, ise sapro-
ceso sferoSi. aRniSnuli, albaT, saerTaSoriso masStabiTac iqneba 
sayuradRebo da saintereso, rac mis Teoriul mniSvnelobaze 
miuTiTebs. amdenad, naSromi mniSvnelovania praqtikis Camoyalibebisa 
da samarTlis ganviTarebis, aseve ssk-is srulyofis TvalsazrisiT.  

 
z) dasacavad wardgenili ZiriTadi debulebebi 

 
kvlevis Sedegad problemaTa gadawyvetisaTvis SemuSavebulia 

saswavlo-meToduri da praqtikuli mniSvnelobis Semdegi rekomen-
dacia-winadadebebi:  

1. kerZo cxovrebis niSnebi unda gamoikveTos sajaro da sazoga-
doebriv cxovrebasTan SepirispirebiT, risTvisac, bunebrivia, dasad-
genia sajaro da sazogadoebrivi cxovrebis arsi. amis Semdeg gamo-
ricxvis meTodis gamoyenebiT unda gaimijnos kerZo, piradi da 
intimuri sferoebi. 
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2. mizanSewonilia, kerZo cxovrebis dacvis uflebis damoukide-
bel individualur uflebad gaTvaliswineba samoqalaqo kodeqsSi. 

3. mizanSewonilia, garkveulwilad moxdes kerZo sferos 
samarTlebrivi dacvis saSualebaTa sistematizacia. unda gamoiyos 
ZiriTadi kanoni konstituciis saxiT, kanonebi sajaro da kerZo sa-
marTlis mimarTulebiT da sasamarTlo praqtika, riTac faqtobrivad 
Seikvreba piradi cxovrebis dacvis saSualebebi erT mTelad. 

4. a) `zogadi pirovnuli ufleba~ farTo gagebiT unda ga-
moiyenebodes pirovnuli uflebebis aRsaniSnavad. zogad pirovnul 
uflebasa da pirad araqonebriv uflebebs Soris mWidro kavSiria, 
magram isini urTierTgansxvavebulicaa. ssk-i ar icnobs termins `zo-
gadi pirovnuli ufleba~, Tumca aregulirebs piradi araqonebrivi 
uflebebis xelyofis calkeul SemTxvevas. es ar niSnavs Cveni ka-
nonmdeblobiT zogadi pirovnuli uflebis daucvelobas. mis dasaca-
vad pirad araqonebriv uflebebze dayrdnobiT aucilebelia maTi 
farTo ganmarteba-ganzogadeba (abstrahireba); b) uflebis dacvis sa-
marTlebrivi teqnikis TvalsazrisiT mniSvnelovania zogadi pirovnu-
li uflebis daniSnuleba. aq saqme exeba zogadi pirovnuli uflebis 
aRiarebas, raSic samosamarTlo samarTalma unda iTamaSos didi 
roli. mniSvnelovania piradi cxovrebis qmediTi da efeqturi dacvis-
Tvis samoqalaqosamarTlebrivi dacvis funqciebis gafarToebac. 

5. zogadi pirovnuli uflebis elementebs _ TviTgamorkvevis, 
piradi cxovrebisa da TviTgamosaxvis uflebebs Soris mWidro kavSi-
ria. isini korelaciur urTierTobaSia erTurTTan, Tumca SeiZleba 
kerZo cxovrebis dacvis ufleba sxva pirovnul uflebebTan gansaz-
Rvrul (zogjer mWidro, zogjer mTelisa da nawilis) damokidebu-
lebaSi iyos. 

6. piradi cxovreba mWidro kavSirSia Tavisuflebasa da xel-
SeuxeblobasTan. aucilebelia, gamoikveTos Tavisuflebisa da piradi 
xelSeuxeblobis uflebis, rogorc aramaterialuri uflebis, 
mniSvneloba kerZosamarTlebrivi dacvis xerxebis gafarToebis gziT. 

7. piradi cxovreba ukavSirdeba individualizaciis saSualebas _ 
saxels. saxelis dacvis ufleba igive damokidebulebaSia kerZo 
cxovrebis dacvis uflebasTan, rogori mimarTebac arsebobs gansa-
kuTrebul da zogad pirovnul uflebebs Soris. amasTan, saxelis Se-
laxvam SeiZleba gamoiwvios piradi sferos xelyofac, magram es ar 
unda iyos misi calke samarTlebrivi dacvis uaryofis safuZveli. 
aseve ssk-iT dazustebas saWiroebs saxelis dacvis uflebis Sinaarsi.  

8. ssk-Si gamosakveTia sakuTari gamosaxulebis dacvis ufleba. 
isic Tavisi samarTlebrivi bunebis gamo zogjer piradi sferos dac-
vis farglebSi eqceva. 

9.  a) kerZo sferos gamovlenis erT-erT formad SeiZleba CaiTva-
los personaluri monacemebi. am gagebiT saqme exeba informaciul 
TviTgamorkvevas. personaluri monacemebis xelyofa SeiZleba iyos 
piradi cxovrebis Selaxvis determinanti. saqarTveloSi aRniSnuli 
TvalsazrisiT ganxorcielebulma cvlilebam kerZosamarTlebrivi 



21 

 

dacvis meqanizmi Seuqmna personalur monacemebs; b) aseve gasamijnia 
personaluri monacemebis sajaro da kerZosamarTlebrivi dacva. 

10.  piradi cxovrebis dacvis uflebis darRveva avtoris  mier ar 
SeiZleba gamarTldes xelovnebis (an presis) Tavisuflebis ZiriTadi 
uflebis dacvis safuZvliT. nawarmoebi (statia) unda akmayofilebdes 
humanurobis, zneobriobisa da samarTlianobis moTxovnebs, xolo 
aRniSnul principebTan Seusabamobisas avtoris TanxmobiT unda Sevi-
des masSi cvlileba an saerTod moxdes misi gavrcelebis akrZalva. 

11.  a) piradi cxovrebis dacvis miznebidan gamomdinare, kanoni 
`sityvisa da azris gamoxatvis Tavisuflebis Sesaxeb~ unda iyos wa-
kiTxuli samarTlis wyaroTa da samarTlebriv RirebulebaTa ierar-
qiis gaTvaliswinebiT; b) amasTan, Tavisufleba pasuxismgeblobiTaa 
zRvardebuli da kanonis daTqmebs emorCileba. Sesabamisad, usazRvro 
Tavisufleba xelyofs pirad sferos, riTac adgili aqvs piradi 
cxovrebis Selaxvas da ara interesTa konfliqts. RirebulebiTi ko-
liziis dros ki unda gamoikveTos RirebulebaTa ierarqia, vinaidan 
piradi sferos dacva (miT umetes, rigiTi pirisa) gacilebiT rele-
vanturia, vidre sajaro interesis dacva. gansazRvrul gamonaklis 
SemTxvvebSi ki SeiZleba piradi sferodan garkveuli aspeqtebis 
gacema. aseve zogjer piradi sferos dacvis uflebas aqvs sxva pirov-
nul uflebebTan dakavSirebiT momsaxurebiTi funqciac, rac mizanSe-
wonilia praqtikaSic gamoikveTos. 

12.  a) saqarTvelos konstituciis me-16 muxlSi gaTvaliswinebu-
lia sakuTari pirovnebis ganviTarebis Tavisufleba, romelSic Sedis 
zogadi pirovnuli ufleba da sayovelTao Tavisufleba. zogadi pi-
rovnuli uflebis gamovlinebani _ gansakuTrebuli pirovnuli ufle-
bebi _ saxelisa da gamosaxulebis dacvis saxiT (piradi saidumloeba 
da sxva) aris ssk-iT an sxva kanonebiT uzrunvelyofili. termini 
`zogadi pirovnuli ufleba~ samarTlebriv usafrTxoebas icavs da 
misi uaryofa dauSvebelia, radgan arsebobs masze kidev ufro zoga-
di da zogadi pirovnuli uflebis calkeuli gamovlinebani. Sesaba-
misad, igulisxmeba, rom maT Soris arsebuli kategoriac aris sa-
qarTvelos kanonmdeblobiT daculi; b) amasTan, zogadi pirovnuli 
uflebis aRiareba SeiZleba ssk-is 992-e da Semdgomi muxlebis 
safuZvelze; g) pirovnebis yovelmxrivi dacvis miznidan gamomdinare, 
mniSvnelovania praqtikis mier zogadi pirovnuli uflebis aRiareba. 
amasTan, aucilebelia kerZo cxovrebis uflebis samoqalaqosa-
marTlebrivi dacvis gafarToeba da samoqalaqosamarTlebrivi 
pasuxismgeblobis kompensatoruli funqciis gamokveTa. 

13.  kerZo sferos dacvis ufleba kerZo samarTlis iuridiul 
pirs SeiZleba hqondes, isic garkveuli specifikuri TaviseburebebiT. 
zogadad iuridiul pirs SeiZleba hqondes kerZo cxovrebis saidum-
loeba. am kuTxiT unda gaimijnos samoqalaqo da administra-
ciulsamarTlebrivi dacvis formebi. 

14.  gardacvlilis piradi cxovrebis dacvis dros `dacvis Rirsi 
interesis mqone piri~ xdeba moraluri zianis anazRaurebis moTxov-
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nis uflebis damoukidebeli subieqti. amasTan, `dacvis Rirsi intere-
sis mqone pirs~ unda SeeZlos misi uflebis dacvis ganxorcieleba. 

15.  piradi cxovrebis ukeTesi dacvis TvalsazrisiT mizanSewoni-
lia evropuli sasamarTlo praqtikis gamoyeneba, rac mniSvnelovania 
samarTlis da erTgvarovani praqtikis gansaviTareblad.  

16.  garkveuli samarTlebrivi problemebis Tavidan asacileblad 
umjobesia terminiT `araqonebrivi ziani~ xelmZRvaneloba. aseve 
umniSvnelovanesia araqonebrivi zianis anazRaurebis funqciebi iyos 
yovel konkretul SemTxvevaSi damoukideblad gaanalizebuli da 
gansakuTrebuli yuradReba unda mieqces kompensaciur funqcias. 

17.  saproceso sferoSi unda iyos Sualedi napovni Cvenebis mice-
mis movaleobasa da EWeSmaritebis Ziebis interesebs Soris. aRniSnu-
li problema yovel konkretul SemTxvevaSi unda gairkves sajaro da 
kerZo interesTa awon-dawonvis gziT proporciulobis safuZvelze.  

18.  kvlevam gamokveTa, rom piradi sferos gansazRvruli aspeqte-
bi SeiZleba aisaxos profesiul saidumloebaSi. profesiuli saidum-
loebis ZiriTadi niSnebia: saidumloebis subieqtTa Soris ndobaze 
agebuli urTierToba; eTikuri normebis sistemis Sinaarsi ganpirobe-
bulia ama Tu im profesiuli saqmianobis specifikiT; rTuli obieqti 
kerZo da sajaro interesTa an sikeTeTa erTobliobis saxiT, romel-
Tac saidumloebis darRvevis SemTxvevaSi SeiZleba ziani miadges.  

19.  mizanSewonilia, profesiuli saidumloebis dacvis movale-
obis subieqtTa wris gafarToebis mizniT termin `samedicino saidum-
loebis~ gamoyeneba.  

20.  gansakuTrebuli yuradRebis Rirsia intimuri sferos dacva 
samedicino saidumloebis dros. interesTa konfliqtis dros, 
rogorc wesi, is gacilebiT relevanturia, vidre sajaro interesi. 
amasTan, savaraudod saeqimo saidumloebas unda exebodes gamonak-
lisi wesi, rodesac intimuri xasiaTis monacemebi SeiZleba gaices 
legitimuri sajaro interesis dacvis mizniT (Tu amas moiTxovs 
gardacvlilis naTesavi an kanonieri warmomadgeneli). aseve da-
saSvebia saeqimo sferoSi arsebuli intimuri cnobebis gacema, Tu 
aRniSnuls moiTxovs sasamarTlo, sagamoZiebo organoebi an sazoga-
doebrivi usafrTxoebisa da sxvaTa uflebebis dacva.   

21.  kerZo cxovrebis qonebrivi aspeqtebi SeiZleba warmodgenil 
iqnes sabanko saidumloebaSi. amdenad, sabanko saidumloebis dacviT 
kerZo cxovrebac iqneba daculi.  

22.  a) mizanSewonilia sanotaro moqmedebis saidumloebis dacvis 
movaleoba gavrceldes rogorc notariusze, ise sanotaro moqmedebis 
Semsrulebel sxva Tanamdebobis pirebze. b) aucilebelia sanotaro 
moqmedebis saidumloebis xelyofis SemTxvevaSic araqonebrivi zianis 
arsebobaze aqcentis gakeTeba, rac sakanonmdeblo xarvezis Sevsebas 
saWiroebs. amdenad, aucilebelia SemoRebul iqnes termini `kerZo 
cxovreba~, romlis gamovlenis erT-erT formad unda CiaTvalos 
sanotaro moqmedebis saidumloeba. b)AmeanabreTa pirad qonebriv 
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uflebaTa dacvis TvalsazrisiTac mizanSewonilia piris kerZo 
cxovrebis arsis gamokveTa. 

23.  piradi sfero aseve SeiZleba gamovlindes Svilad ayvanis 
saidumloebis dacvaSi. Svilad ayvanis saidumloebis dacva da konfi-
dencialur sferoTa wreSi moTavsebac TviT uflebamosili piris 
nebazea damokidebuli.  

24.  a) mizanSewonilia, gafarTovdes saadvokato saidumloebis 
cnebis Sinaarsi, raTa moicvas klientisgan advokatisTvis micemuli 
cnobebi, romelTa gavrceleba klientisTvis arasasurvelia; b)  kon-
fidencialoba unda uzrunvelyos sxva advokatma an misma TanaSemwem, 
aseve advokatis staJiorma, radgan maTac exeba ndobaze agebuli 
urTierToba. saidumloebis dacva unda daevaloT pirebs, romlebic 
pirveli instanciis sasamarTloSi gamodian warmomadgenlebad (ssk-is 
714-e muxli), aseve mdivans; g) amasTan, klientis Sesaxeb informaciis 
gavrceleba SeiZleba mxolod klientisave TanxmobiT. Tumca am tipis 
cnobebis gavrceleba dasaSvebia, Tu advokatis mier informaciis 
gamJRavneba aucilebelia mis mimarT wayenebuli braldebisagan Tavis 
dasacavad (da sxva kanoniT dadgenil gamonaklis SemTxvevebSi).   

25.  sagulisxmoa, rom profesiul saidumloebaSi SeiZleba moiaz-
rebodes aseve momsaxurebis gawevisas miRebuli an gagebuli cnobebi. 
amasTan, xSirad muSebi internetSi ganaTavseben sakuTar naxelavs, 
romelic ukve sxva piris piradi sferos elementia. aRniSnuli war-
moSobs am or interess Soris konfliqts. aq aucilebelia interesTa 
dabalanseba, winaaRmdeg SemTxvevaSi Tu kerZo sfero dausabuTeblad 
Seilaxa, kerZo cxovrebis deliqturi samarTliT dacvis Sesaxeb 
sakiTxi dadgeba.  

26.  a) piradi cxovreba saqarTvelos kanonmdeblobaSi sxvadasxva 
normiTaa daculi. upirveles yovlisa, mniSvnelovania ssk-is me-18 
muxli, romelic Rirsebis dacvaze miuTiTebs. Rirseba, Tavis mxriv, 
ukavSirdeba zogadi pirovnuli uflebis Sinaarss. zogadi pirovnuli 
ufleba axdens sakuTari pirovnebis ganviTarebis Tavisuflebis (sa-
qarTvelos konstituciis me-16 muxli) konkretizacias Rirsebis dac-
vis uflebis meSveobiT, romelic specialuri uflebaa. zogadi pirov-
nuli ufleba ki pirovnebis (individualobis) yovelmxrivi dacvis sa-
fuZvelia. am TvalsazrisiT mniSvnelovania aseve qarTuli deliqturi 
samarTali, romelic saqarTvelos samoqalaqo samarTalSi zogadi pi-
rovnuli uflebis aRiarebis SesaZleblobas iZleva (ssk-is 992-e mux-
li). es ori momentebi erTad qarTul samoqalaqo samarTalSi zogadi 
pirovnuli uflebis aRiarebaze miuTiTebs; b) rac Seexeba piradi 
cxovrebis damcav sajarosamarTlebriv normebs, isini gacilebiT 
uxvadaa, kerZosamarTlebrivi normebisagan gansxvavebiT. Tumca aqac 
SeiZleba ziani dadges da qonebrivi Tu araqonebrivi zianis anaz-
Raurebis konteqstSi deliqturi valdebuleba warmoiSvas. aRniSnuli 
zogadi pirovnuli uflebis saSualebiT piradi cxovrebis samoqa-
laqosamarTlebriv dacvas gulisxmobs.   
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27.  gansakuTrebiT sagrZnobia samoqalaqo samarTalwarmoebisas 
saidumlo sferosa da procesis sajaroobas Soris interesTa kon-
fliqti. am problemis gadawyveta moiTxovs sasamarTlos sajaroobis 
principis obieqturi da faqtobrivi Rirebulebis gaTvaliswinebas. 
aseve aucilebelia proporciulobis principze dayrdnobiT awon-da-
wonvis gziT saidumloebis dacvis konkretuli garemoebebis Sefaseba; 
amasTan, adamianis uflebebisa da Tavisuflebis ganxorcielebam 
(informaciis Tavisuflebis interesebidan gamomdinarec) ar unda 
daarRvios sxvaTa uflebebi da Tavisuflebebi, Tumca saidumloeba 
araa sajaroobis tolfasovani Rirebuleba. saidumloeba gazrdili 
sajaro interesis gamo SeiZleba gaixsnas. 

28.  sasamarTlo gadawyvetilebaSi pirad kanonier interess eniWe-
ba prioriteti informaciis TavisuflebasTan SedarebiT an zogadad 
sajaro interesTan SedarebiT. saidumloebis dacvis mizniT unda 
gaimijnos sasamarTlos gadawyvetilebis sajarod gamocxadeba da 
gadawyvetilebis qseroaslebis gacemis procedura. 

 
T) naSromis struqtura da moculoba  

 
sadisertacio naSromi Sedgeba Sesavlis, ZiriTadi nawilisa da 

daskvnisgan. kvleva moicavs oTx Tavs, camet qveTavs, rva mokle das-
kvnas, Temis saboloo daskvnas. disertacias Tan axlavs gamoyenebuli 
literaturis nusxa. naSromi Sedgeba daaxloebiT  oras ormoc-
daTxuTmeti gverdisgan. 

 
 

Tavi I. piradi cxovrebis Sinaarsi 
 

1. sajaro da sazogadoebrivi cxovreba 
 
termini `public~ gamoiyeneba sazogadoebis, saxalxos, sajaros, sa-

zogadod cnobili movlenebis an moRvaweebis an sajaro pirebis aRsa-
niSnavad. is ukavSirdeba Tavisufal adgils, sadac xalxs individis 
danaxvis an mosmenis ufleba aqvs. igi kerZos antonimia.40 amdenad, 
upirveles yovlisa, unda gairkves sajaro cxovrebis arsi, raTa 
Semdeg ganisazRvros kerZo cxovrebis niSnebi.41 aRniSnulis dasad-
genad ki aucilebelia sajaro da kerZo sferoebis Sesaxeb arsebuli 
Teoriebis mimoxilva. ZiriTadad ganasxvaveben tradiciul, neitra-
lur-samarTlebriv da qcevis Sesaxeb Teoriebs.  

                                                
40 ix. A. Hornby, Oxford Advanced  learner‟s  Dictionary, Oxford, New York, Oxford university press, 

2002, gv. 1022-1023 
41 sajarooba ganisazRvreba ZiriTadad kerZo cxovrebis sapirispirod. ix. W. Lesch, 

Medienethik zwischen öffentlichem und Privatem, Im Zoom K&M Nr. 11, Juli 1998, gv.  40. 

<http://www.medienheft.ch/uploads/media/11_ZOOM_KM_08_Walter_Lesch_Medienethik.pdf>    [06.04.11      

22:30] 

http://www.medienheft.ch/uploads/media/11_ZOOM_KM_08_Walter_Lesch_Medienethik.pdf
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e. w. `kvazi-bunebrivi~ anu tradiciuli Teoriis mixedviT, sajaro 
sferoSi urTierToba samarTlisa da sxva socialuri normebiTaa mo-
wesrigebuli; kerZo sfero ojaxis saSualebiT ganisazRvreba da aq 
urTierTobebi urTierTgagebasa da siyvarulzea agebuli. es regu-
lireba specifikuria sqesobrivi TvalsazrisiT: sajaro sferoSi 
moqmedebs kaci, qali kerZo sferos damcvelia, saxlsa da saSinao 
atmosferoze zrunavs.42 es Teoria efuZneba aristoteles Sexedu-
lebas, romelic ganasxvavebs Tanacxovrebas saxelmwifosa (polisi) 
da saxlSi (e. w. oikosi (Oikos)) anu sajaro da kerZo sferoebSi. po-
lisi mamakacebis uflebas icavs, oikosi aris qalebisa da monebis 
adgili kacebTan, rogorc saxlis batonebTan, erTad. am pozicias 
asociaciurad uaxlovdeba agreTve T. hobsisa da j. lokis xelSek-
rulebis Teoria, romelic dualistur xasiaTs atarebs. politologi 
h. arendti sajaro da kerZo sferoebis Sesaxeb aristoteleseul 
Teorias efuZneboda.43 kerZo cxovrebis sferoebi aris sferoebi, rom-
lebSic piri cxovrobs, kerZod, qorwineba da ojaxi. saojaxo sfero-
ebi iqca kerZo sferoebad, xolo sajaro sferoebi _ politikosebis 
sferoebad.44 aseve amerikeli sociologi r. seneti Tvlida, rom kapi-
talistur realobaSi, erTi mxriv, materialuri xasiaTis elementebi 
saojaxo (familiarul, intimur) sferoSi ar gxvdeba, Tumca, meore 
mxriv, aisaxeba mxolod sajaro sferoSi. amitom sajarooba qalebis-
Tvis `amoralur sferoSi~ moqmedebas ukavSirdeboda, mamakacebisTvis 
sajaroobas moraluri datvirTva hqonda.45 amJamad sajaro sferoSi 
warmodgenilia qalic da kacic; xSirad qali axerxebs sajaro da 
kerZo sferoebSi saqmianobis SeTavsebas. amdenad, tradiciuli 
moZRvreba ver gamodgeba sajaro da kerZo sferoebis erTmaneTisgan 
gasamijnad. 

neitralur-samarTlebrivi Teoriis mixedviT, sajaro da kerZo 
sferoebi ganixileba Tavisuflebis cnebis gamoyenebiT: kerZo sfe-
roSi pirebs unda SeeZloT saxelmwifosa da sazogadoebis Tvalwin 
winaaRmdegobebis gareSe sakuTari Sexedulebisamebr cxovreba.46 es 
                                                
42 ix. Chr. Beier, Autonomie, Privatheit und Selbstbestimmung, Proseminar Informationelle 

Selbstbestimmung, 21. August 2005, gv. 11; xelmisawvdomia: <http://www2.informatik.hu-

berlin.de/~beier/txts/2005-Informationelle%20Selbstbestimmung%20--

%20Autonomie,%20Privatheit,%20und%20Selbstbestimmung.pdf>  [15.01.10   20:40]  
43 aRniSnulis Sesaxeb ix. D. Kölmeier, Das Öffentliche-Das Private (und der (Un)Bestand dieser 

Termin, Wintersemester 2008/09, gv. 8-9, 11, ix. internet-gverdze: 
<http://www.dkmotion.at/these/privatheit_oeffentlichkeit_david_koehlmeier.pdf>  [25.01.10   13:23] 
44 ix. H. Arendt,  Vita activa oder vom tätigen Leben. Piper: München 1996, gv. 38 citirebulia: A. 

Siegetsleitner, Forschungsinstitut für Angewandte Ethik, Forschungsberichte und Mitteilungen 
(herausgegeben von A. Siegetsleitner und O. Neumaier), Heft 29, Salzburg, 2002, gv. 13,  

<http://www.uni-salzburg.at/pls/portal/docs/1/467581.PDF>   [11.09.09   9:55] 
45 ix. Р. Сеннет, Падение публичного человека, Перевод с английского /Перевод О. Исаева, Е. 

Рудницкая, Вл. Софронов, К. Чухрукидзе/, М., «Логос», 2002, gv. 32 
46 aRniSnulze ix. H. Pauer-Studer, Privatheit: “Ein ambivalenter, aber unverzichtbarer Wert,” gv. 2. 

naSromi ix. internet-gverdze: <http://www.oeaw.ac.at/ita/privconf/pauer-studer.pdf>    [10.09.10    

21:43]; x. baieri, dasax. naSromi, gv. 11-12 

http://www2.informatik.hu-berlin.de/~beier/txts/2005-Informationelle%20Selbstbestimmung%20--%20Autonomie,%20Privatheit,%20und%20Selbstbestimmung.pdf
http://www2.informatik.hu-berlin.de/~beier/txts/2005-Informationelle%20Selbstbestimmung%20--%20Autonomie,%20Privatheit,%20und%20Selbstbestimmung.pdf
http://www2.informatik.hu-berlin.de/~beier/txts/2005-Informationelle%20Selbstbestimmung%20--%20Autonomie,%20Privatheit,%20und%20Selbstbestimmung.pdf
http://www.dkmotion.at/these/privatheit_oeffentlichkeit_david_koehlmeier.pdf
http://www.uni-salzburg.at/pls/portal/docs/1/467581.PDF
http://www.oeaw.ac.at/ita/privconf/pauer-studer.pdf
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Teoria mniSvnelovania, magram srulad ver amowuravs kerZo sferos 
Sinaarss. Tumca aRniSnuli xazs usvams, rom kerZo cxovrebis cnebis 
moculoba didia, vinaidan rac ufro mcirea cnebis niSnebi, miT 
ufro didia am cnebis moculoba.47 

qcevis Teoriis Tanaxmad, kerZosa da sajaros Soris gansxvaveba 
SeiZleba konkretuli qcevis mixedviT. arsebobs qceva, romelic ker-
Zo adgilebisTvisaa damaxasiaTebeli (kerZo saxlebi) da moqmedebani, 
romlebic Seefereba sazogadoebriv adgilebs (quCebi, parkebi, fir-
mebi, sazogadoebrivi TavSeyris adgilebi). sazogadoebas SeiZleba 
hqondes qcevis sxvadasxva kodeqsi sazogadoebrivi da kerZo adgile-
bisTvis. pirebi iqcevian sajarod da kerZod maTTvis misaRebi sa-
SualebebiT. amdenad, Tu Seyvarebulebi dakavebulebi arian intimuri 
urTierTobiT sazogadoebriv parkSi, es aris pirad cxovrebaSi 
Careva imaTi mxridan, visac surs gamoiyenos parki ara am saxiT. 
Tumca es ufro aris sazogadoebriv cxovrebaSi Careva, vinaidan qceva 
ar Seesabameba sazogadoebrivi TavSeyris adgilebSi miRebul qcevebs. 
intimuri urTierToba unda iyos konfidencialuri.48 

ralf bendraTis azriT, kerZo da sajaro unda gamoiyos formu-
liT: kerZo aris simSvidesTan asocirebuli, magram misi negatiuri 
aspeqti aris ganmartoeba. sajaro niSnavs yuradRebis centrSi yof-
nas, xolo am SemTxvevaSi sajaro sferos negatiuri aspeqti gu-
lisxmobs e. w. `sircxvilis boZze~ gakvras.49 es Tezac Seexeba kerZo 
sferos mxolod erT aspeqts _ simSvides, ganmartoebas, romelic 
kerZo cxovrebis uZiriTadesi detalia, magram is kerZo cxovrebis 
zedmetad farTo interpretacias uwyobs xels. amitom mizanSe-
wonilia, dazustdes misi sferoebi.  

rogorc Cans, sajaro cxovreba Sinaarsobrivad uaxlovdeba ter-
mins `sazogadoebrivi cxovreba.~ sazogadoebrivi cxovreba, sociolo-
giuri gagebiT, aris im movlenaTa kompleqsi, romlebic garkveul 
SezRudul sivrceSi myofi individebisa da erTobebis urTierTqme-
debiT warmoiqmneba. Tumca zogjer afarToeben sazogadoebrivi cxov-
rebis Sinaarss da masSi mcenareTa garemosa Tu cxovelTa jogebSi 
mimdinare movlenebsac moiazreben.50 e.i., sityvebi `sajaro cxovreba~ 
da `sazogadoebrivi cxovreba~ farTo gagebiT identuri mniSvnelo-
bisaa da maT aerTianebs gansazRvruli sajaro funqcia. Tumca viwro 
gagebiT sajaro cxovrebaSi, savaraudod, unda igulisxmebodes sazo-
gadoebrivi (rogorc saxelisuflo, ise arasaxelisuflo) intere-

                                                
47 aRniSnulis Sesaxeb ix. k. baqraZe, logika, Tb., saq. pedagog. mecn. inst. gamomc., 
1946, gv. 45 
48 ix. Richard J. Arneson, Egalitarian justice versus the right to privacy? (published in Social Philosophy 

and Policy 17, No. 2 (Summer, 2000), gv. 3-4, <http://philosophy.ucsd.edu/faculty/rarneson/privacy3.pdf>   

[15.01.10    23:20] 
49 ix. R.Bendrath, (Future of Privacy) Zukunft von Netz und Geselschaft, In: LDI NRW Persoenlichkeit im 

Netz 2008, gv. 105 
50 ix. i. SCepanski, sociologiis elementaruli cnebebi (Targmna o. gratiaSvilma), 
Tb., `mecniereba~, 1997, gv. 14-16 

http://philosophy.ucsd.edu/faculty/rarneson/privacy3.pdf
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sebisTvis saqmianoba. amasTan, SesaZloa, rom sajaro cxovreba gaci-
lebiT farTo iyos, vidre sazogadoebrivi sfero. Sesabamisad, kerZoa 
sfero, romelic araa sajaro. aRniSnuli, cxadia, kerZo cxovrebis 
arsis farTo interpretaciis saSualebas iZleva. amitom aucilebelia 
gairkves, konkretulad romel aspeqtebs moicavs kerZo sfero. 

 
2. kerZo, piradi da intimuri cxovreba 

 
2.1. Teoriebi kerZo, piradi da intimuri cxovrebis 

Sesaxeb 
 
kerZo cxovrebis cnebis Sinaarsis gansazRvra aris Zalian rTu-

li. termini `kerZo sfero~ gamoiyeneba ramdenime variaciis saxiT,51 
romlebic sxvadasxva moZRvrebaSi aisaxa. amitom piradi sferos arsis 
Sesaswavlad aucilebelia kerZo cxovrebis Sesaxeb arsebuli kon-
cefciebis mokled ganxilva. ZiriTadad gamoiyofa kerZo cxovrebis 
sociologiuri midgoma, romelSic Sedis Teoriebi kerZo sferos, 
rogorc socialuri movlenis, individualobisa da ganmartoebis Se-
saxeb. aseve arsebobs kerZo sferos Sesaxeb iuridiuli midgoma, 
romelSic gaerTianebulia kerZo cxovrebis Sesaxeb pragmatuli 
xedva, SezRuduli xelmisawvdomobis, e.w. `kontrolisa~ da saidum-
loebis Sesaxeb Teoriebi. mizanSewonilia, calke Camoyalibdes kerZo 
cxovrebis Sesaxeb Sereuli midgoma, romelic aerTianebs sferoTa, 
mozaikis, specifikuri rolis Sesaxeb Teoriebs.  

 
2.1.1. kerZo cxovrebis Sesaxeb sociologiuri midgoma 

2.1.1.1. kerZo cxovreba, rogorc socialuri movlena 

 
kerZo sfero, erT-erTi Teoriis mixedviT, ganixileba socialur 

movlenad. `adamianis piradi cxovreba Tavisi konkretuli gamovline-
bebiTurT mudam ganumeorebeli da TviTganviTarebadia.~ is aris so-
cialuri, istoriulad ganpirobebuli movlena. zogadad kerZo cxov-
reba moicavs sxvadasxva sferos: a) `gansakuTrebiT pirovnul 
(intimur)~; 2) `yofiT~; 3) `saojaxo~; 4) `qonebriv~; 5) `kulturul~; 6) 
`organizaciul~; 7) `sanitarul-higienur~; 8) `gamajansaRebel~; 9) 
`garToba-dasvenebis~; 10) `sakomunikacio~ da sxva mxares.52 amdenad, aq 
piradi cxovreba gamoiyeneba farTo gagebiT da gulisxmobs garkveul 
socialur konstruqcias, romelic kerZo cxovrebis datvirTvas 
                                                
51 ix. A Special Report issued by Privacilla. org., The Privacy Torts: How U. S. State Law Quietly Leads the 

Way in Privacy Protection, Jully, 2002, gv. 17, naSromi ix. internet-gverdze: 
<http://www.privacilla.org/releases/Torts_Report.pdf>   [10.09.10     13:41] 
52 ix. Л. Красавчикова, Личная жизнь граждан под охраной закона, М., «Юрид. Лит-ра», 1983, 
gv. 9, 15-16 

http://www.privacilla.org/releases/Torts_Report.pdf
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atarebs. kerZo sferos TiToeuli ganmarteba aris subieqturi. kerZo 
cxovreba aris socialuri sfero, romelic moicavs piris unarebs da 
ara teqnikur SesaZleblobas. piradi sfero aris subieqturi mdgoma-
reoba, rac imas niSnavs, rom individebi sakuTari nebisa da moTxov-
nilebis mixedviT wyveten, Tu rogori iyos mis Sesaxeb warmodgenebi. 
Tumca, TviT es Teoria ver gaeqca kerZo sferoSi arsebul sa-
marTlebriv aspeqtebs, romlebsac mainc sociologiuri elferi 
dahkravs: a) pirs unda hqondes iuridiuli Zalaufleba, marTos in-
formacia sakuTar Tavze, rac arCevanis arsebobaze miuTiTebs. 
amasTan, kerZo seqtorSi pirs yovelTvis SeuZlia marTos sakuTari 
Tavis Sesaxeb informacia; b) informaciis kontrolis gancda _ piri 
sakuTar interesebs bazarze andobs ganaTlebul da mcodne warmo-
madgenels. man unda ganaxorcielos Zalaufleba, romelic Seesatyvi-
seba mis interesebsa da Rirebulebebs.53 Tumca amiT ar amoiwureba 
kerZo sferos samarTlebrivi niSnebi. 

 

2.1.1.2. kerZo cxovreba, rogorc gancalkeveba 

 
kerZo sferos Sesaxeb mniSvnelovan Teorias warmoadgens ganmar-

toebis Sesaxeb Teoria (The Right to Be Let Alone). uerenma (bostonelma 
advokatma) da brandeisma  (sakonstitucio sasamarTlos wevrma) 
Camoayalibes individualobis xelSeuxeblobis principi statiaSi 
saTauriT `kerZo cxovrebis ufleba~ (1890 w.).54 am Teoriis Tanaxmad, 
piradi cxovreba aris ganmartoebis sfero, romelic ganisazRvreba 
termin `gancalkevebis~ saSualebiT. gancalkevebaSi moiazreba izoli-
rebis forma, sxva adamianTagan ganyeneba, marto yofna. es Teoria 
farTo gagebiT exeba ganmartoebas. amdenad, pirs SeuZlia TviTon gan-
sazRvros, Tu ra moculobiT iyos sazogadoebrivi yuradRebis saga-
ni.55 esaa ufleba, ganmartovde, romelic, Tavis mxriv, monacemTa 
dacvas ukavSirdeba.56 am gagebiT kerZo cxovreba ganisazRvreba, 
rogorc ganmartoeba, sxvebisagan an nebismieri socialuri zemoqmede-

                                                
53 ix. A Special Report issued bay Privacilla. org., The Privacy Torts: How U. S. State Law Quietly Leads 

the Way in Privacy Protection, gv. 8-9, 15 
54 ix. Samuel D. Warren & Louis D. Brandeis, The Right to Privacy, 4 Harv. L. Rev., 1890, gv.193, 205 
55 ix. E.L. Godkin, Libel and Its Legal Remedy, 12 J. Soc. Sci. 1880, gv. 69, 80. citirebulia:  Daniel 

J. Solove, Conceptualizing Privacy, California Law Review, 2002, gv. 1103; 
<http://securitylaw.info/pdf/Daniel_Solove_Conceptualizing_Privacy_90_Cal_L_Rev_1087_2002.pdf>     

[07.09.10    20:21] 
56 ix. g. Tixi, v. paisli, dasax. naSromi, gv. 15; a. ziegeTslaiTneri, dasax. naSromi, gv. 
31; r. bendraTi, dasax. naSromi, gv. 97; aseve ix. M. Füllsack, Skriptum für den Workshop 

Informationsethik am Studiengang Information and Communication Solutions (ICS), FH-Studiengänge 

Burgenland, gv. 95;  naSromi ix. internet-gverdze: 
<http://homepage.univie.ac.at/manfred.fuellsack/Informationsethik.pdf>    [04.09.10   18:51] 

http://securitylaw.info/pdf/Daniel_Solove_Conceptualizing_Privacy_90_Cal_L_Rev_1087_2002.pdf
http://homepage.univie.ac.at/manfred.fuellsack/Informationsethik.pdf
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bisagan Tavisuflad cxovreba.57 amdenad, kerZo cxovrebaze uflebaSi 
igulisxmeba piris ufleba, survilisamebr gaandos an ar gaandos 
sxvebs sakuTari cxovrebis, Cvevebis, moqmedebebisa da urTierTobebis 
Sesaxeb informacia.58 zemoT ganxiluli cxadyofs, rom es Teoria 
warmoadgens kerZo cxovrebis umniSvnelovanes niSans piris sxva 
pirTagan gancalkevebis saxiT. marTalia, piradi sferos uflebis 
adgili ganmartoebis uflebaSia, magram ganmartoebis ufleba aris 
gacilebiT farTo uflebis nawili, uflebisa, flobde cxovrebas, 
romelic uSualod cxovrebaze adamianis uflebis nawili gaxldaT.59   

am gagebiT ganmartoebis Teoria aris Zalian farTo, vinaidan 
bevr aspeqts ukavSirdeba da arTulebs sajaro da kerZo sferoTa ga-
mijvnas. aseve umniSvnelovanesia kerZo cxovrebis Sinaarsis dazuste-
ba konkretuli sferoebiT, raTa garkveuli warmodgena Seiqmnas ker-
Zo cxovrebis cnebasTan dakavSirebiT, rac am TeoriiT araa gamokve-
Tili. aRniSnuli koncefcia ver xsnis kerZo cxovrebis iseT ZiriTad 
detalebs, rogoricaa: qonebrivi aspeqtebi, individualoba, Rirsebisa 
da saidumlos dacvis principi da sxva. es momentebi ki ukavSirdeba 
kerZo da pirad sferoebis Soris sazRvrebis dadgenis problemas, 
aseve warmoaCens kerZo cxovrebis arss. 

 
2.1.1.3. individualobis Sesaxeb Teoria 

 
individualizmi kerZo cxovrebis centraluri raobaa. eseist da 

poet ralf valdo emersonis Tvalsazrisi individualizmis Sesaxeb 
efuZneboda `ganmartoebas~, rogorc individualizmis kultivirebis-
Tvis ZiriTad nawils.60 es Teoria pirad sferoSi moiazrebs mxolod 
individualobis dacvis formas da agebulia piradi cxovrebis 
normatiul koncefciaze, kerZod, individualobis xelSeuxeblobaze. 
amasTan, am TeoriaSi mniSvnelovania terminebi `avtonomia, Rirseba da 
individualoba~ da aseve `antitotalitarizmi~.61  

sagulisxmoa, rom ZiriTadi individualuri Rirebulebebia: indi-
vidualoba (individualobis dacva gulisxmobs gaTanabrebisgan dac-
vas); avtonomia anu adamianis SesaZlebloba, gaakeTos sakuTari arCe-
vani; Rirseba, rogorc kerZo cxovrebis qvakuTxedi;62 xelSeuxebloba; 

                                                
57 ix. R. Wacks, Personal Information: Privacy and the Law. Oxford Clarendon Press, 1989, gv. 7;  D. 

Flaherty, Privacy and Data Protection: An International Bibliography. Knowledge Industry Publication Inc., 

1984, gv. 14 
58 ix. Warren & Brandeis, The  Right to Privacy, 4 HARV. L. REV., 1890, gv. 216 
59 iqve, gv. 205, doroTi j. glansi, dasax. naSromi, gv. 3 
60 ix. doroTi j. glansi, dasax. naSromi, gv. 25-26 
61 ix. daniel j. solove, dasax. naSromi, gv. 1116-1119 
62 ix. James Q. Whitman, The Two Western Cultures of Privacy: Dignity versus Liberty, 113 Yale L.J., 

2004, gv. 1161, ix.: <http://ssrn.com/abstract=476041>    [20.10.09    00:19]. citirebulia: Brt-Jaap 

Koops, Ronald Leenes, „Code‟ and the slow erosion of  privacy, 12 Michigan Telecommunications and 

Technology Law Review, 2005, gv. 135, <http://www.mttlr.org/voltwelve/koops%26leenes.pdf>   [15.10.09     

22:50] 

http://ssrn.com/abstract=476041
http://www.mttlr.org/voltwelve/koops%26leenes.pdf
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emociuri gantvirTva; TviTSefaseba; daculi komunikacia; Rirebuleba; 
xelmisawvdomoba; sargeblis miReba; TanamSromloba (roca aucile-
belia ramdenime momxre pirTa SekavSireba raRac Canafiqris gansa-
xorcieleblad); usafrTxoeba; pasuxismgebloba; ndoba.63 mocemuli 
Teoriac piradi cxovrebis sociologiur WrilSi ganxilvis gar-
kveuli gamovlinebaa. Tumca es koncefcia piradi cxovrebis arc 
samarTlebriv mxares ugulebelyofs. piradi sferos samarTlebrivi 
ganxilvis TvalsazrisiT sayuradReboa, rom individualobis xel-
Seuxeblobac ukavSirdeba saidumloebis dacvas. aRniSnuli Teoria 
Seexeba piradi cxovrebis arsebiT nawils _ individualobas. piradi 
sfero ki kerZo cxovrebaSi Sedis da kerZo cxovrebis arsi mxolod 
amiT rodi amoiwureba; kerZo sferoSi aucilebelia aseve qonebrivi 
aspeqtebis, gakontrolebis uflebis, sxvadasxva sferos (kerZo, 
piradi da intimuri) da sxva momentebis asaxva. amdenad, es Teoriac 
srulad ver xsnis kerZo cxovrebis arss. 

amdenad, es Teoria ganixilavs kerZo cxovrebas ZiriTadad 
realur movlenad. samarTlebrivi mecnierebis obieqti ki ar SeiZleba 
sagani iyos, radgan realuri arsis kanonzomiereba bunebismec-
nierebis sagania.64 Sesabamisad, aRniSnul aspeqts kerZo cxovreba 
gahyavs `wminda~ iuridiuli sferodan, radgan, jer erTi, cxovreba 
realuri movlenaa; meore, sazogadoebrivi urTierTobis Semadgeneli 
nawilia moqmedeba, romelsac sagnobrivi xasiaTi unda hqondes anu 
realuri unda iyos;65 mesame, cxovreba relatiuri da sasrulia; 
meoTxe, cxovreba araa abstraqtuli, is konkretulia. es niSnebi ki 
realuri sferosTvisaa damaxasiaTebeli.66 kerZo cxovreba rom moeq-
ces samarTlebrivi regulirebis sferoSi, aucilebelia misi iuridi-
uli aspeqtebis gamokveTa, kerZod, misi samarTlis moqmedebis sfero-
Si gansazRvra.67 am gagebiT mocemuli Teoriebi, TiTqos samarTleb-
riv elementebsac Seicavs, Tumca kerZo sferos iuridiuli aspeqtebi 
amiT ar Semoifargleba.  

 
2.1.2. kerZo cxovreba, rogorc samarTlebrivi movlena 

 
kerZo cxovrebis Sesaxeb arsebobs aseve iuridiuli midgoma, 

romelic kerZo sferos garkveul samarTlebriv aspeqtebs Seexeba. 
aRniSnuli moZRvreba moicavs SezRuduli xelmisawvdomobisa da e. w. 

                                                
63 ix. bert-iapi kupsi, dasax. naSromi, gv. 135-137 
64 ix. s. avaliani, Teoriuli filosofia, Tb., `universali~, 2007, gv. 127, 241 
65 samarTlebrivi urTierTobis, rogorc sazogadoebrivi urTierTobis, Sesaxeb ix. 
Ю. Ткаченко, Методологические вопросы теории правоотношений, М., «Юрид. лит-ра», 1980, gv. 
102, 104, 107 
66 ix. s. avaliani, dasax. naSromi, gv. 35, 36, 38 
67 aRniSnulis Sesaxeb ix. В. Сенчищев, Обьект гражданского правоотношения. Общее понятие, 

SromaTa krebulSi: «Актуальные проблемы гражданского права» (ред. М. Брагинский), М., 

«Статут»,, 1998, gv. 139 
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`kontrolis~ Teoriebs, saidumloebis Sesaxeb Teorias, pragmatul 
midgomas kerZo cxovrebis Sesaxeb. aqac ZiriTadad piradi cxovreba 
aris warmodgenili kerZo sferos Sinaarsobrivi datvirTviT da am 
TeoriebiT gaTvaliswinebuli wesebi zogadad vrceldeba pirad cxov-
rebazec. Tumca gansakuTrebiT aRsaniSnavia pragmatizmi, romelic 
piradi cxovrebisTvis damaxasiaTebel specifikas gamokveTs. 

 

2.1.2.1. monacemTa SezRuduli xelmisawvdomoba 

a) SezRuduli xelmisawvdomobis Sesaxeb Teoria 

 
SezRuduli xelmisawvdomobis Teoriis Tanaxmad, kerZo cxovreba 

aris sfero, romelSic piri daculia `sxvebis arasasurveli xel-
misawvdomobisagan _ fizikuri xelmisawvdomobisgan (piradi informa-
cia an yuradReba).~68 viwro gagebiT piri kmayofilia kerZo cxovre-
biT, roca is araa sxvebisTvis xelmisawvdomi, romelSic SeiZleba 
fizikuri siaxlovec moiazrebodes.69 amdenad, TviT es piri wyvets 
personaluri monacemebis sxvebisTvis xelmisawvdomobas. 

sociolog ernest van den haagis azriT, piradi sfero aris 
fizikuri an iuridiuli piris gansakuTrebuli xelmisawvdomoba sa-
kuTar samflobeloze. kerZo cxovreba aZlevs pirs uflebas, daicvas 
kerZo samflobelo sxvaTa a) TvalTvalisagan; b) gamoyenebisagan; g) 
(boroti an sxva mizniT) Carevisagan.70 amdenad, kerZo cxovreba warmo-
adgens xelisuflebisagan Tavisufal teritoriasa da piradi Ta-
visuflebis cixesimagres, romelic mxolod individis TviTmmarTve-
lobas emsaxureba.71 politikosi devid o brini ganasxvavebs maT, vinc 
saubrobs SezRudul xelmisawvdomobaze, rogorc individualuri 
kontrolis formaze da maT, vinc SezRudul xelmisawvdomobas 
miiCnevs arsebobis saSualebad. amdenad, kerZo sfero SeiZleba gani-
xilebodes, rogorc adamianis cxovrebiseul movlenebsa Tu gare-
moebebTan SezRuduli xelmisawvdomobis fundamenturi Tavisebureba. 
es moZRvreba kerZo sferos viwrod ganixilavs. saqme isaa, rom kerZo 
cxovreba Seexeba ara marto informaciis gavrceleba-argavrcelebas; 

                                                
68 S. Bok, Secrets: On the Ethics of Concealment and Revelation, 1983, gv. 10-11, citirebulia:  
daniel j. solove, dasax. naSromi, gv. 1103 
69 ix. Richard J. Arneson, Egalitarian justice versus the right to privacy? (published in Social Philosophy 

and Policy 17, No. 2 (Summer, 2000), gv. 4, <http://philosophy.ucsd.edu/faculty/rarneson/privacy3.pdf>   

[15.01.10    23:20] 
70 ix. E. Van Den Haag, On Privacy, in Nomos XIII: Privacy 149, 149 (J. Ronald Pennock & J.W. Chapman 

eds., 1971, gv. 149 citirebulia: daniel j. solove, dasax. naSromi, gv. 1103 
71 ix. W. Sofsky, Verteidigung des Privaten, München, C. H. Beck, 2007, gv. 18, 37 

http://philosophy.ucsd.edu/faculty/rarneson/privacy3.pdf
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kerZo sferoSi Careva aseve xdeba usiamovnebebis gziT, rogoricaa 
xmauri, suni da sulieri simSvidis sxva darRveva.72 

 
b) e. w. `kontrolis Sesaxeb~ Teoria 

 
monacemTa xelmisawvdomoba, garda SezRuduli xelmisawvdomobis 

Teoriisa, moicavs aseve e. w. `kontrolis Sesaxeb~ Teorias, romlis 
warmomadgenlebi arian vestini, benzansoni, rubhauseni da sxvebi.73 
aRniSnuli koncefciis mixedviT, kerZoa sfero, romlis gakontrole-
bac SeuZlia dainteresebul pirs. am sferoSi moiazreba monacemTa 
miReba, lokaluri (sivrcobrivi) kerZo cxovrebis gamovlenis forma 
sacxovreblis saxiT da gadawyvetilebis miRebis kerZo sfero. saqme 
exeba gadawyvetilebis damoukideblad miRebas, Seatyobinos an ar 
acnobos sazogadoebas raime sakuTari Tavis an zogadad kerZo cxov-
rebis Sesaxeb.74 amasTan, informaciuli kerZo cxovrebis qvesaxed 
gamoiyofa komunikaciis piraduloba. komunikaciis kerZo xasiaTs 
icavs safosto da satelefono saidumloeba da is sakomunikacio sa-
Sualebebis (fosta, telefoni an eleqtronuli fosta) ukanono Care-
vebisagan dacvas moicavs. amdenad, am Teoriis mixedviT, kerZo aris 
sfero, sadac dainteresebuli piri uflebamosilia, gansazRvros pi-
rovnul informaciaze, aseve sakuTar sacxovrisze, sakuTar gadawyve-
tilebebze nebarTvis gacemis kontroli.75  

amasTan, e.w. `kontrolis Sesaxeb~ Teoriis qveTeoriad SeiZleba 
dasaxeldes monacemTa dacvisa da informaciuli TviTgamorkvevis 
Sesaxeb Teoria.76 informaciul kerZo cxovrebaSi igulisxmeba piris 
SesaZlebloba, piradad gaakontrolos sakuTari Tavis Sesaxeb 
informacia.77 es Teoria araa srulyofili, vinaidan xSirad ver 
xdeba imis gansazRvra, Tu romel informaciaze daiSveba kontroli 

                                                
72 ix. David M. O’Brien, Privacy, Law, and Public Policy, 1979, gv. 15-16, 22, 13. citirebulia: 

daniel j. solove, dasax. naSromi, gv. 1104 
73

 ix. A. F. Westin, Privacy an Freedom, New York, Athenum,  1967, gv. 7; Randall P. Benzanson, The 

Right to Privacy Revisited: Privacy, News, and Social Change, 1890-1990, 80 Calif. L. Rev. , 1992, gv. 1133, 
1135; Oscar M. Ruebhausen & Orville G. Brim, Jr., Privacy and Behavioral Research, 65 Colum. L Rev., 

1965, gv. 1184, 1189. citirebulia: daniel j. solove, dasax. naSromi, gv. 1104 
74 ix. x. baieri, dasax. naSromi, gv. 4; daniel j. solove, dasax. naSromi, gv. 1109 
75 ix. x. baieri, dasax. naSromi, gv. 6; S. Fink, Datenschutz zwischen Staat und Markt, Die “Safe 

Harbor”_Lösung als Ergebnis einer strategischen Interaktion zwischen der Eu, den USA und der IT-Industrie, 

Konstanz, 2002, gv. 10; ix.: <http://kops.ub.uni-konstanz.de/bitstream/handle/urn:nbn:de:bsz:352-opus-

10126/magarbsfink.pdf?sequence=1>    [02.09.10      20:58] 
76  ix. R. Drüeke, M.A., phil. Karsten Weber, Mobile Internetdienste und Privatsphäre (Theoretische 

Überlegungen und empirische Daten zu einem vieldeutigen Konzept), Frankfurt (Oder), Nr. 10 – Dezember 

2007, gv. 23-25 
77 ix. Alan R. Peslak, Privacy Primer: An Ethical Review in an, Information Systems and Technology 

Curriculum, Information Systems Education Journal (SemdgomSi _ ISEDJ) Volume 4, Number 83, 

September 26, 2006, gv. 3 
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da romeli aris xelmisawvdomi.78 am TeoriasTan erTad xSirad gani-
xilaven kerZo cxovrebis, rogorc sakuTrebis, Sesaxeb koncefcias. 
swored aRniSnuli gagebiT gaCnda Sexedulebebi kerZo sferos `axal 
sakuTrebad~ moazrebis Sesaxeb.79 Tumca monacemebis gadamuSavebaze 
aucilebelia mesakuTris nebarTva anu piri uSvebs, rom Setyobineba 
gadasces manqanas. amdenad, kerZo cxovrebis Teoria sakuTrebaze 
dayrdnobiT pirovnul monacemebs ar qmnis, raTa mdgomareoba moral-
urad ar gaamarTlos Sinaarsobrivad dacul SemTxvevebSi.80 gamo-
yofen ramdenime moments: a) kerZo cxovrebaze ufleba sakuTrebis 
uflebidan gamomdinareobs da piradi sferos Sesaxeb informacia mis 
sakuTrebad ganixileba; b) kerZo cxovrebis ufleba sakuTari pirov-
nebis xelSeuxeblobis uflebidan gamomdinareobs. is aseve unda 
exebodes SesaZlebel tkivilebs, zians, sakuTari pirovnebis Sesaxeb 
araswori informaciis gavrcelebas.81 amdenad, kerZo sferos dacva, 
Tavis mxriv, ukavSirdeba erovnuli sistemis or SezRudvas: infor-
maciis internacionalizacia da moqalaqis pirovnul monacemebTan 
dakavSirebiT saxelmwifos saRad moazrovne sazogadoebis aucileb-
loba.82 amasTan, sakuTrebis ufleba farTo gagebiT moicavs indivi-
dualobis xelyofaze uflebasac.83 piradi informacia, rogorc sa-
kuTreba, gamarTlebulia, Tu is individualobas ganixilavs far-
Tod.84 amdenad, saqme exeba ara uflebas, romelic ndobidan an kon-
fidencialuri urTierTobidan aRmocendeba, arc sakuTrebis uflebas; 
es aris ufleba mTeli danarCeni samyaros winaaRmdeg.85 

marTalia, kerZo sferoSi qonebrivi momentebic moiazreba, magram 
igi aris misi mxolod erT-erTi nawili. kerZo cxovreba samarTleb-
rivi gagebiT moicavs aseve konfidencialobas, individualobas da 
sxva momentebs, rac mis samarTlebriv bunebas gamokveTs.  

 

                                                
78 ix. daniel j. solove, dasax. naSromi, gv. 1111 
79 ix. Charles A. Reich, The New Property, 73 YALE L.J. 1964, No5, gv. 777; Paul M. Schwartz and 

William M. Treanor, The new privacy, Michigan Law Review, May 2003, gv. 2163-2164, 

<http://www.paulschwartz.net/pdf/michiganbookreview.pdf>    [15.01.10      22:09] 
80  ix. r. druke, m. a. fil karsten veberi, dasax. naSromi, gv. 27. kerZo cxovrebis 
sakuTrebad ganxilvis idea wamoyenebul iqna 1890 wels uerenisa da brandeisis 
statiaSi. ix. G. Leiby, Privacy As It Relates To Security, PUBP 726-001, Telecommunications Policy, 

Wednesday (7:20-10:00 PM), gv. 2, <http://www.theleibys.com/pdf/privacy.pdf>   [15.01.10      21:46] 
81 ix. x. baieri, dasax. naSromi, gv. 4; monacemTa dacvasa da sakuTrebis Sesaxeb aseve 
ix. r. druke, m. a. fil karsten veberi, dasax. naSromi, gv. 30 
82 ix. g. Tixi, v. paisli, dasax. naSromi, gv. 21 
83 ix. Warren and Brandeis, The Right to Privacy, Harvard Law Review, Vol. IV December 15, 1890 No. 5, 

gv. 9, <http://www.abolish-alimony.org/content/privacy/Right-to-Privacy-Brandeis-Warren-1890.pdf>    

[07.09.10       20:26] 
84 ix. daniel j. solove, dasax. naSromi, gv. 1112 
85 ix. Prince Albert v. Strange, 1 McN. 7 G. 25 (1849); Abernethy v. Hatchinson, 3L.J.Ch. 209 (1825), m. 
oqruaSvili, dasax. naSromi, gv. 17 
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2.1.2.2. kerZo cxovreba, rogorc saidumloeba 
 
calke gamoiyofa aseve Teoria, romlis Tanaxmad, kerZo cxovreba 

ganixileba saidumloebad. es aris gacilebiT viwro koncefcia, vidre 
SezRuduli xelmisawvdomobis Sesaxeb Teoria, ramdenadac exeba pira-
di faqtebis dacvis Taobaze xelmisawvdomobis mxolod erT aspeqts. 
iuristebi gansazRvravdnen, rom kerZo cxovrebas Zalian viwrod ga-
moxatavda saidumloeba. adamianebi, romelTac Cven vxvdebiT, sagnebi, 
romelTac vyidulobT, wignebi, rasac vkiTxulobT, ganixileba kerZo 
sferod, magram ara saidumlod.86 amdenad, kerZo cxovreba mxolod 
saidumloebamde rodi daiyvaneba. masSi, amave dros, moiazreba indivi-
dualoba, ganmartoeba, avtonomia... amasTan, kerZo sferos zemoT 
ganxilul aspeqtebs aerTianebs saidumloebis cneba, rac umniSvnelo-
vanesia kerZo cxovrebis samarTlebrivi arsis warmosadgenad, Tumca 
mocemuli moZRvreba kerZo sferos srulad ver gadmoscems. 

 
2.1.2.3.  pragmatizmi kerZo cxovrebis cnebis Sesaxeb 

 
dRevandel epoqaSi kerZo cxovreba farTo mniSvnelobisaa. kerZo 

sfero ukavSirdeba azris Tavisuflebas, sxeulze kontrols, saxlSi 
ganmartoebas, sakuTari Tavis Sesaxeb informaciis gakontrolebas, 
TvalTvalisgan Tavisuflebas, reputacias, Zebnisa da dakiTxvisgan 
dacvas.87 amdenad, kerZo cxovrebis gansazRvra rTulia,88 vinaidan 
misi Sinaarsi mudam cvalebadia.89 kerZo cxovrebas aqvs cvalebadi 
moculoba da unari, iyos yvelas advokati, aRniSnavda iuristi tom 
gereti.90 aq msjeloba exeba eqvs elements: 1) kerZo cxovrebis ufle-
ba; 2) sxvaTa arasasurveli xelmisawvdomobisagan SezRuduli dasaS-
vebobis SesaZlebloba; 3) saidumloeba _ gansazRvrul saqmeTa faru-
loba; 4) pirad informaciaze kontroli _ SesaZlebloba, gaakon-
trolo Sens Sesaxeb informacia; 5) individualoba _ dacva indivi-
dualobisa, pirovnebisa da Rirsebisa; 6) siaxlovis kontroli an 
SezRuduli xelmisawvdomoba, axlo urTierTobebi an cxovrebiseuli 
momentebi. am midgomis Tanaxmad, Tu piradi cxovreba daculia gan-
sazRvruli wesebis rRvevis xarjze, pirad sferoSi Careva ukavSir-
deba gansazRvrul wesebs da aseve arRvevs an krZalavs maT.91  

es pozicia asociaciur jaWvs qmnis kerZo cxovrebis Taobaze 
iurist-mecnier proseris SexedulebasTan. igi gamoyofda kerZo sfe-
ros kanonieri uflebebis xelyofis oTx saxes: a) pirad saqmeebSi 

                                                
86 ix. daniel j. solove, dasax. naSromi, gv. 1105, 1108, 1109 
87 iqve, gv. 1095 
88  ix. Robert C. Post, Three Concepts  of  Privacy, 89 Geo. L.J., 2001, gv. 2087 
89 ix. Arthur R. Miller, The assault on privacy: computers, Data Banks and Dossiers, , 1971, gv. 25  
90 ix. T. Gerety, Redefining Privacy, 12 Harv. C.R.-C.L. L. Rev., 1977, gv. 233, 234   
91 aRniSnulis Sesaxeb ix. daniel j. solove, dasax. naSromi, gv. 1093 
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Careva anu ganmartoebis darRveva; b) mosarCelis azriT, mosaridebe-
li piradi xasiaTis cnobebis gavrceleba; g) sazogadoebis winaSe mo-
sarCelis cru formiT gamoyvana da d) piris saxelis an gamosaxule-
bis komerciuli mizniT gamoyeneba (apropriacia). piradi cxovrebis 
Selaxvis am oTxi saxidan erT-erTis arsebobisas pirs SeuZlia 
zianis gamo sarCelis wardgena.92 kanonier uflebebSi Careva (magali-
Tad, telefoniT gamudmebuli rekva piris sulier mdgomareobas xel-
yofs) aris sarCelis wardgenis safuZveli imis mimarT, vinc informa-
cias iRebs. piradi cxovrebis crud warmodgena pirebs icavs sazoga-
doebaSi xelmeored crud warmodgenisgan. piris saxelis an gamosaxu-
lebis komerciuli mizniT gamoyeneba aris adamianis pirovnuli niSne-
bis eqspluatacia komerciuli mizniT. amasTan, gamoqveynebuli naSro-
mi, romelic pirs arasworad warmoaCens, uaryofiT informacias 
asaxavs, ver emorCileba pirovnul informaciaze piris kontrols.93 

amdenad, kerZo cxovrebis ufleba moicavs uflebas, iyo Ta-
visufali devnisa da Sewuxebisagan; daicva personaluri informacia, 
komunikacia da dokumentebis saidumloeba, saSinao atmosfero, ojaxi, 
janmrTeloba da piradi korespondencia...94 zemoT ganxiluli cxad-
yofs, rom, pragmatizmi exeba piradi cxovrebis umniSvnelovanes ni-
Sans, kerZod, pativisa da Rirsebis Tavisebureba vlindeba maTi xel-
yofis SemTxvevaSi. aseve am TeoriaSi kerZo cxovrebis garkveuli 
mxareebic aris warmodgenili. miuxedavad amisa, pragmatizmi piradi 
sferos arsis garkvevas Tavs aridebs da am problemas ganixilavs 
interesebis darRvevis procesSi. marTalia, pirad uflebebTan dakav-
SirebiTac arsebobs dacviTi samarTlebrivi urTierToba, romelic 
uflebebis darRvevas exeba, magram es piradi sferos dacvis erT 
aspeqts xsnis. aq, upirveles yovlisa, aucilebelia piradi cxovrebis 
konkretuli mxareebis dadgena, rac gaaiolebs imis garkvevas, Tu 
piradi sferos romeli niSani Seilaxa; winaaRmdeg SemTxvevaSi pi-
radi cxovrebis sxva mxareebi (TviTgamorkveva, konfidencialuri 
sferos dacva Tu sxva momentebi) iqneba uyuradRebod datovebuli.   

 
2.1.3. kerZo cxovrebis cnebisadmi Sereuli midgoma 

 
mizanSewonilia calke gamoiyos kerZo cxovrebis Sesaxeb Se-

reuli midgoma, romelSic daaxloebiT Tanabari xarisxiT aris 
warmodgenili kerZo sferos sociologiuri da iuridiuli aspeqtebi. 

 
                                                
92 ix. William L. Prosser, Privacy, California law Review, VOL. 48, No. 3, August 1960, gv. 389 
93 ix. A Special Report issued bay Privacilla. org., The Privacy Torts: How U. S. State Law Quietly Leads 

the Way in Privacy Protection, Jully, 2002, gv. 5-10 
94 ix. H. Münch, Der Schutz des Einzelnen vor Presseveröffentlichungen durch den Deutschen Presserat 

und die britische Press Complaints Commision, Eine Untersuchung zur Spruchpraxis unter besonderer 

Berücksichtigung des zivilechtlichen Rechtsschutzes der Privatsphäere (Dissertation), Konstanz, 2001, gv. 
21, <http://www.buskeismus.de/literatur/privatsphaere_muench.pdf>     [10.07.09     20:10] 

http://www.buskeismus.de/literatur/privatsphaere_muench.pdf
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2.1.3.1. kerZo cxovrebis sferoTa Sesaxeb Teoria 
 
sferoTa Teoriis mixedviT, aris mcdeloba, gaimijnos sxvadasxva 

sfero erTmaneTisagan, radgan isini gansxvavebuli moculobiT saWi-
roebs dacvas: magaliTad, individualuri-kerZo-saidumlo sferoebi 
(hubmani)95 an sajaro-socialuri-ndobis-intimuri-saidumlo sferoebi 
(zaideli).96 zogadad unda iTqvas, rom aRniSnuli moZRvrebis 
Tanaxmad, kerZo cxovrebis sami sfero gamoiyofa: intimuri, kerZo, 
socialuri da sajaro sferoebi.97 

 
a) intimuri sfero 
 
intimuri cxovrebis samarTlebrivi dacvis problemis warmoSoba 

ganapiroba abortisa da homoseqsualobis Sesaxeb msjelobam.98 amde-
nad, sferoTa Sesaxeb Teoriis garkveul gamovlinebad SeiZleba CaiT-
valos intimuri urTierTobis Sesaxeb Teoria, romlis mixedviT, ker-
Zo cxovreba intimuri urTierTobis formaa. Tumca arc sityva `siax-
love (intimi)~ aris kerZo xasiaTis sakiTxTa gansasazRvrad sakmari-
si.99 piradi cxovreba ukavSirdeba termins `sxeuli~. aq mniSvnelova-
nia sxeulebrivi nawilebis, veneriuli daavadebisa da sxeulebrivi 
mdgomareobis Sesaxeb saidumloebis, individualobis dacva.100  

intimur sferosTan dakavSirebiT sainteresoa saqme `maknamara ga-
zeT `Tavisuflebis~ winaaRmdeg~, romelSic gazeTma gamoaqveyna sa-
Sualo skolis fexburTelis genitaliis fotosuraTi. studentma wa-
radgina sarCeli kerZo faqtebis sajarod gamotanis gamo. sasa-
marTlom miiCnia, rom saqme unda Sewyvetiliyo, radgan is sazoga-
doebrivi movlenis _ TamaSis _ amsaxveli sagazeTo statiis nawili 
iyo, studenti ki nebayoflobiT monawileobda am TamaSSi. sagu-
lisxmoa, rom adamianebi ibanen, icvamen da a. S. sazogadoebis winaSe 
Rirseulad warsadgomad. isini malaven defeqtur sxeuls sajarod 

                                                
95 ix. H. Hubmann, Das Persönlichkeitsrecht, Köln, Böhlau, 1967,  gv. 269. citirebulia: g. Tixi, v. 
paisli, dasax. naSromi, gv. 11  
96 ix. U. Seidel, Das Datenbanken und Persönlichkeitsrecht, Köln, Schmidt, 1972, gv. 65. citirebulia: 
g. Tixi, v. paisli, dasax. naSromi, gv. 11  
97 aRniSnulis Sesaxeb ix. W. Schulz, U. Jurgens, Das Recht am eigenen Bild _ Eine fall-orientierte 

Einführung in Struktur und aktuelle Probleme des Bildnisshutzes,  JuS, 1999, Heft 8, gv. 774-775 
98 ix. Bowers v. Hardwick, 478 US, 1987, gv. 186; Lawrence v. Texas, 539 US, 2003, gv. 558; u. 
kilkeli, piradi da ojaxuri cxovrebis pativiscemis ufleba, adamianis uflebaTa 
evropuli konvenciis me-8 muxlis ganxorcieleba (gzamkvlevi) (Targmna da wina-
sityvaoba daurTo l. WeliZem, b. boxaSvilma, T. mamukelaSvilma), Tb., evropis 
sabWo, 2005, gv. 27-28  
99 ix. daniel j. solove, dasax. naSromi, gv. 1121; am Teoriis mimdevaria roseni. ix. J. 

Rosen, The Unwanted Gaze: The Destruction of Privacy in America, New York, 2000, gv. 8,   

<http://www.amazon.com/Unwanted-Gaze-Destruction-Privacy-

America/dp/0679445463/ref=sr_1_1?ie=UTF8&qid=1327152322&sr=8-1>    [20.10.10     22:55] 
100  ix. daniel j. solove, dasax. naSromi, gv. 1135 

http://www.amazon.com/Unwanted-Gaze-Destruction-Privacy-America/dp/0679445463/ref=sr_1_1?ie=UTF8&qid=1327152322&sr=8-1
http://www.amazon.com/Unwanted-Gaze-Destruction-Privacy-America/dp/0679445463/ref=sr_1_1?ie=UTF8&qid=1327152322&sr=8-1
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eTikis normebis safuZvelze. saerTod, Rirsebis Semlaxveli faqtebi 
adamianTa cxovrebasac ukavSirdeba. roca socialuri meTodebi, rom-
lebic exeba Rirsebas, dairRveva, Sedegi SeiZleba iyos seriozuli 
da zogjer Seuracxmyofeli. amitom, rogorc iuristi solovie 
aRniSnavs, studentis genitaliebis sajarod gamoqveynebis faqtma 
dakarga saidumlo xasiaTi. faqti, romelic sazogadoebriv adgilas 
moxda, unda ganixilebodes mniSvnelobis armqoned.101 

amdenad, kerZo cxovrebaSi Sedis intimuri sfero, romelic aris 
pirovnulobis arsebiTi da centraluri nawili, zogadi pirovnuli 
uflebis arsi. intimur cxovrebaSi moiazreba yvelaze viwro kerZo 
sfero.102 igi xelSeuvalia da absoluturad daculia Carevebisagan. 
misi gankargva SeuZlia mxolod individs da aravis sxvas. amasTan, 
intimur sferoSi Careva mxolod or SemTxvevaSi SeiZleba iyos 
kanonieri: 1) individis Tanxmobisas; 2) sajaro pirebTan dakavSirebiT, 
roca faqtebi romelime intimuri sferodan garkveul socialur an 
politikur gamoZaxils hpovebs.103 aseve Cveulebrivi pirisa da sajaro 
piris samarTlebrivi mdgomareobis gaTanabrebisa da gansxvavebis 
wasaSlelad SesaZlebelia aseTi suraTis warmodgena: mayureblebi 
da cnobadi saxeebi (msaxiobebi, musikosebi) garkveul intimur pozasa 
da atmosferoSi SeiZleba iyvnen warmodgenili. magaliTad, arsebobda 
serialuri formatis gadacemebi, rogoricaa `osbornebi~ (MTV-ze), 
sadac cnobadi saxeebi pirad garemoSi iyvnen da ise iqceodnen, 
rogorc sakuTar saxlSi. sagulisxmoa ana nikol smitis Souc.104 
amdenad, is, rac kerZo sferoa, SeiZleba sajaro gaxdes, Tu TviTon 
uflebamosili pirebi moisurveben kerZo cxovrebis Sesaxeb konkre-
tuli cnobebis gavrcelebas. 

`intimurobas~ kerZo da sajaro cxovrebas Soris urTierTobaSi 
gansakuTrebuli adgili ukavia. `intimurobaSi~ moiazreba: 1. siaxlove 
da sandooba (gasaidumloeba); 2. seqsualuri, erotikuli moqmedebani, 
Sexeba; 3. myudro atmosfero; 4 intimuri (rogorc gansakuTrebiT pi-
rovnuli) da genitaliebTan dakavSirebuli sfero. intimuroba pirad 
cxovrebaSi eqskluziur xasiaTs atarebs. amdenad, intimuroba aris 
komunikaciis saxe da or pirs Soris SeTanxmeba, romelic kerZo da 

                                                
101  ix.  McNamara v. Freedom Newspapers, 1991 wlis 24 ianvris gadawyvetileba; aRniSnuli 
saqmis Sesaxeb aseve ix. daniel j. solove, dasax. naSromi, gv. 1147-1149 
102 ix. N. Brief, M. Markowitz, Das sog. „Recht auf Gewährleistung der Integrität und Vertraulichkeit 

informationstechnischer Systeme“ (Präsentation), 2008, gv. 21, 
<https://www.datenschutzzentrum.de/vortraege/20080929-brief-markowitz-neues-grundrecht.pdf>    

[20.08.11      22:46]  
103 ix. k. kublaSvili, ZiriTadi uflebebi (me-2 gamoc.), Tb., `jisiai~, 2010, gv. 112 
104 aRniSnulis Sesaxeb ix. G. Anders, Von der Unmöglichkeit einer Orientierung in der Fernseh- und 

Internet-Gesellschaft„.Versuch einer Aktualitätsanalyse der medienphilosophischen Reflexionen 

(Dissertation), Ostenfeld/Nordfriesland, 2003, gv. 193-194; ix. internet-gverdze: <http://www.zhb-

flensburg.de/dissert/schoenberg/Dissertation%20Schoenberg%20-%20Universitaet%20Flensburg.pdf>    

[26.01.10     18:50] 

https://www.datenschutzzentrum.de/vortraege/20080929-brief-markowitz-neues-grundrecht.pdf
http://www.zhb-flensburg.de/dissert/schoenberg/Dissertation%20Schoenberg%20-%20Universitaet%20Flensburg.pdf
http://www.zhb-flensburg.de/dissert/schoenberg/Dissertation%20Schoenberg%20-%20Universitaet%20Flensburg.pdf


38 

 

sajaro cxovrebas Soris mijnas avlebs. amasTan, arsebobs interneti, 
rogorc intimurobis gamovlinebis garkveuli saSualeba.105  

pirovnebis ganviTarebis am centraluri sferos principuli xel-
Seuxebloba zogadi pirovnuli uflebidan gamodis. aRniSnul sfero-
ze moxsenebis gakeTebisas ZiriTadad ar arsebobs sajaro interesi. 
reportaJis gakeTeba am Temaze daiSveba, Tu seqsualur saqmianobas 
socialuri zegavlena aqvs an dainteresebuli piri TviTon sazoga-
doebas sakuTari seqsualuri cxovrebis monawiled xdis. aseve 
intimuri saubrebi daculia maSinac, roca isini samuSao adgilas 
warmoebs.106 amasTan, suraTebis (gamosaxulebaTa) beWdva sareklamod 
an intimuri SinaarsiT an mxolod difamaciuri Tu makompro-
mitirebeli SinaarsiT arc erT SemTxvevaSia dasaSvebi.107 rac ufro 
intimuria gamoqveynebuli informacia, miT ufro rTulia masSi Care-
vis gamarTleba. amitom intimur sferoSi Careva yovelTvis kanonsawi-
naaRmdego xasiaTs atarebs. Sesabamisad, intimuri sfero ganisazRvra, 
rogorc pirovnuli mdgomareoba, romelSic adamiani Tavisufalia 
yvelanairi socialuri moTxovnebisgan.108  

amdenad, intimuri sfero moicavs sqesobriv cxovrebas,109 pirad 
saidumloebas mikuTvnebul monacemebs (samedicino gamokvlevebis Se-
degebs), aRsarebisas gamoTqmul mosazrebebs, advokatisTvis miwode-
bul cnobebs.110 intimur cxovrebaSi Sedis aseve Sinagani gancdebisa 
da grZnobebis samyaro,111 janmrTelobis mdgomareobis Sesaxeb infor-
macia, rogoricaa sxeulis higienis dacvis Cveva. amasTan, avadmyofo-
bis dros principulad unda iTqvas piris saxelis xsenebaze uari.112  

rogorc Cans, intimuri sfero aris kerZo cxovrebaSi Semavali 
Zalian viwro sfero da mizanSewonilia, igi sxvebisTvis miuwvdomeli 
iyos. Tu dasaSvebi iqneba saxelmwifos mxridan adamianis intimur 
sferoSi SeWra, adamiani gaxdeba saxelmwifos saqmianobis `SiSveli 
obieqti~.113 amasTan, fizikuri piri sulierisa da fizikuris harmo-
niul erTianobas warmoadgens. intimuri sferos sajarod gamofeniT 
ki xorcieldeba misi gaSiSvleba. am TvalsazrisiT dauSvebelia pir-
Ta diferencireba raime niSnis mixedviT, roca saqme intimur sferoSi 

                                                
105 ix. S. Burda, „Was nützt die Liebe im Virtuellen?“ Adoleszenz, Sexualität und der virtuelle 

Erfahrungsraum des Internet (Dissertation), Freiburg, 2008, gv. 71-74,  <http://opus.bsz-

bw.de/phfr/volltexte/2008/44/pdf/Dissertation_Silke_Burda.pdf>     [26.01.10      23:50] 
106 ix. h. munhi, dasax. naSromi, gv. 111-112; BGH NJW 1996, gv. 1128, 1129; BGH NJW 1988, gv. 
1984, 1985 
107 ix. h. munhi, dasax. naSromi, gv. 134 
108 iqve, gv. 110-111; BayObLG,  NJW 1979, gv. 2624, 2625 
109  ix. Dungeon v. the United Kingdom, 1981 wlis 22 seqtembris gadawyvetileba 
110 ix. k. kublaSvili, dasax. naSromi, gv. 112 
111 ix. Chr. Peyer, Die Bildberichterstattung über Prominente im Spannungsfeld von Privatsphärenschutz 

und Pressefreiheit, unter besonderer Berücksichtigung der „Caroline von Hannover“– Entscheidung des 

EGMR und der Reaktionen in der deutschen Lehre, Seminar zum Thema: „Menschenrechtsschutz in 

Europa“,Wintersemester 2006/2007, gv. 13 
112 ix. h. munhi, dasax. naSromi, gv. 112, 203 
113 ix. k. kublaSvili, dasax. naSromi, gv. 87 

http://opus.bsz-bw.de/phfr/volltexte/2008/44/pdf/Dissertation_Silke_Burda.pdf
http://opus.bsz-bw.de/phfr/volltexte/2008/44/pdf/Dissertation_Silke_Burda.pdf
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SeWras exeba. amdenad, intimuri sfero gansakuTrebul dacvas saWi-
roebs. kerZo cxovrebis dacvis uflebiT SeiZleba sargeblobdes 
nebismieri piri, Tumca sajaro pirebTan dakavSirebiT sajaro intere-
si gadawonis kerZo sawyiss. rac Seexeba pirad sferos, piradi cxov-
rebis dacvis ufleba aqvs rogorc rigiT, ise sajaro pirs, magram 
sajaro interesi aqac SeiZleba iyos prioritetuli kerZo interesTan 
SedarebiT. intimuri cxovreba ki gansakuTrebiT Rrma pirovnuli sfe-
roa. interesTa konfliqtis dros intimuri sferos dacva gacilebiT 
relevanturia sajaro interesTan SedarebiT.  

 
b) kerZo sfero 
 
sferoTa Teoriis mixedviT, piradi sfero gaigeba farTod da 

igi `moicavs intimuri sferos farglebs gareT adamianis pirad cxov-
rebas, gansakuTrebiT saojaxo cxovrebas.~114 aRniSnulze dayrdnobiT 
adamianis uflebaTa evropulma sasamarTlom piradi cxovrebis 
SinaarsSi gaaerTiana ara mxolod piris Sinagani samyaro, aramed misi 
urTierToba gare samyarosTan, sxva adamianebTan.115 Sesabamisad, 
sferoTa Sesaxeb Teoria gamoyofs pirad sferos, romelsac faqtob-
rivad kerZo cxovrebis datvirTva aqvs, Tumca `wminda~ piradi sfero 
miCqmalulia. marTalia, es koncefcia gadamwyvet rols TamaSobs 
intimuri da kerZo sferoebis gamijvnaSi, Tumca mizanSewonilia, aseve 
Tvisebrivad sxvadasxva kerZo da piradi cxovrebis gansxvaveba, rac 
sferoTa TeoriiT araa naTlad axsnili. saerTod, piradi cxovrebis 
gageba gaadvildeba, Tu, upirveles yovlisa, sakvlevi sferoebi iqneba 
terminologiuri TvalsazrisiT ganxiluli da Semdeg uSualod 
sakiTxi siRrmiseulad Seswavlili.  

qarTuli enis ganmartebiTi leqsikonis Tanaxmad, terminSi `ker-
Zo~ moiazreba piris kuTvnili, is, rac araa saxelmwifoebrivi an sa-
zogadoebrivi xasiaTis da TviTon pirovnebas exeba, piradi,116 pirov-
nuli (laT. privatus).117 sfero, romelic araa saxelisuflo an sxva sa-
jaro (arasaxelisuflo) funqciis ganxorcielebasTan dakavSirebuli, 
aris sajaro. ese igi, sfero, romelic araa sajaro, aris kerZo.118  

oqsfordis leqsikonis mixedviT, kerZo cxovrebis ganmarteba 
Seicavs sociologiur-samarTlebriv aspeqtebs, saxeldobr, kerZo 
cxovrebaSi moiazreba: (1) sazogadoebisgan an sajaro interesisgan 

                                                
114 iqve, gv. 113 
115 ix. m. oqruaSvili, piradi cxovrebis xelSeuxebloba, Tb., Tavisuflebis 
instituti, 2008, gv. 56 
116 ix. qarTuli enis ganmartebiTi leqsikoni, t. IV, Tb., saq. ssr mecn. akad. gamomc., 
1955, gv. 1149 
117 ix. leqsikoni internet-gverdze: <http://www.koeblergerhard.de/der/DERP.pdf>   [25.01.10   
13:30] 
118 sajaro da kerZo cxovrebis urTierTmimarTebis Sesaxeb ix. v. leSi, dasax. 
naSromi, gv. 45 

http://www.koeblergerhard.de/der/DERP.pdf
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ganmartoebulad cxovreba, Tavisufali sazogadoebrivi yuradRebis-
gan, rogorc arCevani an ufleba; (2) kerZo an faruli adgili, kerZo 
oTaxebi; ganmartoebis adgili; (3) arasajaro, piroba, rac uaxlov-
deba saidumloebas an farulobas. saidumloebis dacva;119 (4) kerZo 
sakiTxi, saidumloeba, piradi saqme an urTierTobebi. seqsualuri 
organoebi; (5) intimuri da konfidencialuri urTierTobebi; (6) adgi-
lis damoukideblad arCeva.120 TviT sityva `intimurobas~ Semavsebeli 
mniSvneloba aqvs siTbos, ndobisa da gancdebis Riad gamosaxatavad.121 
amdenad, es kriteriumebi azustebs, Tu romel aspeqtebSi SeiZleba 
gancalkevdes erTi piri meorisagan (an sxvaTagan). 

calkea gamosayofi piradi sferoc, vinaidan masSi mniSvnelovani 
aspeqtebi moiazreba. qarTuli enis ganmartebiTi leqsikonis Tanaxmad, 
piradia is, rac mxolod erT pirs exeba, erTi piris interesebis 
Sesabamisi, pirovnuli, personaluri, individualuri.122 amdenad, 
piradi cxovreba ukavSirdeba sxvaTagan ukve ganmartoebuli piris 
sferos, mis sulier da pirovnul mxareebs. aq saqme exeba am 
subieqtis individualur Taviseburebebs. amitom piradi cxovrebis 
gansasazRvrad unda gairkves sakiTxebi: cxovrobs piri sakuTari 
moTxovnilebebis dasakmayofileblad? egueba imas, rom sakuTari 
cxovrebiT araa kmayofili? aqvs mas cxovrebiseuli perspeqtivebi? 
rogor ukavSirebs sakuTar cxovrebaSi imas, rac surs, SeuZlia da 
unda gaakeTos?.. mniSvnelovania cxovrebis stilis warmodgenac.123 e.i. 
terminologiuri TvalsazrisiT piradi araa `kerZos~ identuri; 
piradi aris pirTan dakavSirebuli (persönlich). `kerZo~ aris is, rac ar 
aris sajaro. kerZo SesaZloa ufro farTo iyos, vidre piradi 
(saojaxo, jgufuri, qonebrivi); kerZo gamoixateba sityviT `Privatum“. 

Sesabamisad, kerZo sferos swored am gagebiT unda ganekuTvne-
bodes piris sacxovrebeli adgili, Semosavlisa da qonebis sakiTxebi. 
rac Seexeba pirad cxovrebas, masSi Sedis alkoholTan dakavSire-
buli janmrTelobis mdgomareobis problemebi, religiasa Tu sxva 
msoflmxedvelobriv jgufebTan urTierToba,124 samedicino monacemebi; 
is, Tu romel tansacmels atarebs da ra profesias airCevs; da kerZo 
sferos ganekuTvneba sacxovrebeli.125 amasTan, aramaterialuri ufle-

                                                
119 ix. Oxford, Advanced  learner‟s  Dictionary, gv. 1006 
120 ix. Oxford English Dictionary 1989, gv. 515; citirebulia: a. ziegeTslaiTneri, dasax. 
naSromi, gv. 22 
121 ix. r. seneti, dasax. naSromi, gv. 11 
122 ix. qarTuli enis ganmartebiTi leqsikoni, t. VI, Tb., saqarTv. ssr mecn. akad. 
gamomc., 1960, gv. 192 
123 ix. Я. Коломинский, О. Белановская, Жизнь и судьба в контексте социологического исследования, 

Актуальные проблемы психологίί, т. 7, вып. 20, ч. 1, 2009 gv. 199. ix.: 
<http://www.nbuv.gov.ua/portal/soc_gum/znpip/2009_20_1/Sb20_Ch1_48.pdf>         [20.04.11      16:08] 
124 ix. k. kublaSvili, dasax. naSromi, gv. 113; h. munhi, dasax. naSromi, gv. 204 
125 ix. B. Rössler, Der Wert des Privaten, 2001, gv. 16,  

<https://www.dpunkt.de/leseproben/1888/Kapitel%201.pdf>  [11.03.10   23:24]; aRniSnulis Taobaze 

http://www.nbuv.gov.ua/portal/soc_gum/znpip/2009_20_1/Sb20_Ch1_48.pdf
https://www.dpunkt.de/leseproben/1888/Kapitel%201.pdf
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bebis Sinaarsi Seicavs rogorc pirovnul uflebas, ise qonebriv 
elementebs.126 am gagebiT kerZo sferos erT-erTi aspeqtia kerZo 
saidumloeba, romelic moicavs informacias piris ojaxuri, mate-
rialuri da aramaterialuri qonebrivi mdgomareobis Sesaxeb,127 aseve 
konfidencialur informacias frenSaizingisa da davalebis xelSek-
rulebebSi... vinaidan arasajaro sawyisebzea agebuli128 da kerZo 
pirTa mier xdeba maTi mowesrigeba. amasTan, kerZo cxovrebaSi Sedis 
saojaxo cxovreba, romlis129 dawyebidanve qreba `me~ da meuRleTa 
Tanacxovreba xdeba erTi mTliani.130 kerZo cxovrebaSi Sedis aseve 
intimuri sfero, romelic unda iyos sazRvari, saidanac unda aiTvle-
bodes simSvidis dakargva.131 zemoganxilulidan gamomdinare, kerZo 
cxovrebasTan kavSirSia finansuri aqtivebic, romelTa dacvac evale-
ba kompaniebs.132 Sesabamisad, kerZo sfero sakuTrebasTan mWidro 
kavSirSic ganixileba133 da ekonomikur sferoSi pirovnebis ganviTare-
bas exeba.134 am gagebiT kerZo sfero gulisxmobs qonebriv aspeqtebsac, 
rasac ar moicavs piradi cxovreba. 

rogorc Cans, kerZo cxovreba sakmaod farTo sferoa. swored 
aRniSnulis gaTvaliswinebiT ganasxvaveben kerZo cxovrebis oTx sfe-
ros: 1. informaciul kerZo cxovrebas (personaluri monacemebis dac-
va); 2. sxeulebriv pirad cxovrebas (sxeulis xelSeuxeblobisa da 
intimuri sferos dacva); 3. sakomunikacio kerZo cxovrebas (safosto 
da satelegrafo saidumloeba, komunikaciis saSualebaTa usafrTxo-
eba; 4. teritoriis xelSeuxeblobas (sacxovreblis, samuSao adgilis, 

                                                                                                                                               
ix. K. Weber,  Grundlagen der Informations-ethik, China, Konrad Adenauer Stiftung, September 2007, gv. 
3, <http://www.kas.de/upload/dokumente/2007/KAS_Rede_china.12066.pdf>      [15.01.10     22:35]   
126 ix. K.  Wasserburg, Der Schutz der Persönlichkeit im Recht der Medien, Heidelberg, 1988, gv. 53 
127 ix. z. ZnelaSvili, sagadasaxado saidumloebis zogierTi samarTlebrivi aspeqti, 
`marTlmsajuleba~, 2008, #2, gv. 116 
128 ix. И. Петрухин, Личная жизнь: пределы вмешательства, М., «Юрид. Лит-ра», 1989, gv. 7 
129 saojaxo-saqorwino urTierTobebis Sesaxeb ix. Robert E. Mensel, The Antiprogressive 

Origins and Uses of the Right to Privacy in the Federal Courts  1860 – 1937, 2008, gv. 112
130 piradi cxovreba sociologiur WrilSi sabWoTa periodSi ganixileboda 
saojaxo-saqorwino urTierTobebidan gamomdinare. ix. А. Харчев, Личная жизнь в зеркале 

социологии, «Советская культура», 3 февр. 1979, №10, gv. 6 
131 intimuri sferos ramdenime aspeqtis Sesaxeb ix. P. Schmoll, Spektakuläre Konstruktion der 

Intimsphaere am Beispiel der Pornographie, In: Revue des Sciences Sociales, 2005, n° 33, „Abgrenzung 

zwischen öffentlich und privat“, Zusammenfassungen, gv. 4. aRniSnuli naSromi ix. internet-
gverdze: <http://www-umb.u-strasbg.fr/tele/pdf/00-ResumesDerss33.pdf> [21.04.09     15:25] 
132 aRniSnulis Sesaxeb ix. John T. Soma, J. Zachary Courson, John Cadkin, Corporate Privacy Trend: 

The “Value” of Personally Identifiable Information (“PII”) Equals the “Value” of Financial Assets, Richmond 

Journal of Law & Technology, Volume XV, Issue 4, gv. 2, 3; 
<http://jolt.richmond.edu/v15i4/Article11.pdf>    [07.09.10     20:47] 
133 lordma kotenhemma aRniSna, rom pirs ufleba aqvs daicvas is sagnebi, romelic 
eqskluziurad misi sakuTrebaa. man kerZo cxovrebis xelSeuxeblobis dacvis ufle-
bac sakuTrebad ganixila. ix. Prince Albert v. Strange, 1 McN. 7 G. 25 (1849);   Abernethy v. 

Hatchinson, 3L.J.Ch. 209 (1825). ix. m. oqruaSvili, piradi cxovrebis xelSeuxebloba, 
2008, gv. 16-19 
134 ix. k. vaserbugi, dasax. naSromi, gv. 53  

http://www.kas.de/upload/dokumente/2007/KAS_Rede_china.12066.pdf
http://www-umb.u-strasbg.fr/tele/pdf/00-ResumesDerss33.pdf
http://jolt.richmond.edu/v15i4/Article11.pdf
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kerZo TviTmfrinavis Carevebisgan, rogoricaa saxlis Cxreka, videoga-
daReba da sxva. dacvis ufleba).135 faqtobrivad kerZo cxovrebis igive 
mxareebi gamoyo filosofosma b. roslerma im gansxvavebiT, rom man 
informaciul TviTgamorkvevaSi gaaerTiana sakomunikacio kerZo 
cxovreba. amasTan, man gamoyo individualurad gadawyvetilebis miRe-
bis kerZo sfero. amitom man `kerZo cxovrebis~ sami saxe warmogvid-
gina: rodesac gaicema piris Sesaxeb monacemebi, saqme exeba mis 
informaciul kerZo cxovrebas anu piris SesaZleblobas, gaakontro-
los sakuTari Tavis Sesaxeb informaciis gavrceleba-argavrceleba; 
Tu adgili aqvs damoukideblad gadawyvetilebebis miRebasa da gar-
kveuli moqmedebebis ganxorcielebas, es misi deciziuri (gadawyve-
tilebebis miRebis) kerZo sferoa; piris sacxovreblis piradi sfero 
lokalur kerZo cxovrebas Seexeba.136  

sagulisxmoa, rom informaciuli kerZo cxovreba or ZiriTad 
aspeqts ukavSirdeba: a) sxvebis Sesaxeb cnobebis gacnobis an Sefa-
sebis unarsa da b) sxvebis (policia, saxelmwifo, dawesebuleba an 
ubralod megobrebis wre) SesaZleblobas, gaataron konkretuli 
RonisZiebebi cnobebis gavrcelebisTvis piris sawinaaRmdegod.137 aqac 
gadamwyveti mniSvnelobisaa monacemebis xelmisawvdomobis kontroli: 
rogoria kerZo da sajaro sferoebs Soris sazRvrebi, emorCileba am 
sferoTa Soris mijnis problema sazogadoebriv cvlilebebs (poli-
tikur movlenebs, aRmoCenebsa da masobrivi informaciis saSualebebs). 
aRniSnuli ganapirobebs kerZo da sajaro sferoTa cnebis mocu-
lobis saxecvlas. es, erTi mxriv, potenciur konfliqts gulisxmobs; 
meore mxriv, warmoiSoba informaciuli kerZo cxovrebis SezRudvisa 
da Tavisuflebis problemebi, rogoricaa videogadaReba sajaro 
adgilebSi.138 amdenad, sferoTa Sesaxeb moZRvreba e. w.  `kontrolis~ 
Teoriis elementebs Seicavs. Tumca, samwuxarod, kontrolis modeli 
ar gamodga kerZo sferos zusti Sinaarsis gadmosacemad.139   

amasTan, kerZo cxovrebis xelSeuxeblobis erT-erTi yvelaze 
mniSvnelovani aspeqtia gadawyvetilebebis damoukideblad miRebis 
sfero, rac icavs individis mier damoukideblad miRebul kerZo ga-
dawyvetilebebsa Tu moqmedebebs. esaa pirad avtonomiaze ufleba, 
romelic ukavSirdeba qorwinebis, ojaxis Seqmnis, reproduqciuli 
Tavisuflebis, fizikuri xelSeuxeblobis, mkurnalobaze uaris Tqmis,  

                                                
135 ix. M. Füllsack, Skriptum für den Workshop Informationsethik am Studiengang Information and 

Communication Solutions (ICS), FH-Studiengänge Burgenland, gv. 98; ix. internet-gverdze: 
<http://homepage.univie.ac.at/manfred.fuellsack/Informationsethik.pdf>    [04.09.10   18:51] 
136 ix. b. rosleri, dasax. naSromi, gv. 17. aRniSnulze miuTiTebs aseve veberi. ix. k. 
veberi, dasax. naSromi, gv. 3; gadawyvetilebis damoukideblad miRebis Sesaxeb ix. x. 
baieri, dasax. naSromi, gv. 7  
137 ix. x. baieri, dasax. naSromi, gv. 8; personalur monacemTa kontrolis Sesaxeb ix. 
m. a. druke, p. k. veberi, dasax. naSromi, gv. 22-23 
138 ix. x. baieri, dasax. naSromi, gv. 12 
139 ix. r. bendraTi, dasax. naSromi, gv. 104 
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Tanacxovrebisa da intimuri urTierTobebis uflebebs;140 avtonomiur 
sferos ganekuTvneba aseve profesiis arCeva, gansazRvruli stilis 
tansacmlis SerCeva... rac Seexeba lokalur kerZo cxovrebas, is oTx 
kedelSi moqceuli kerZo sferoa (sakuTari sacxovrisis dacvis 
ufleba Carevisagan, rogoricaa saxlis Cxreka da videogadaReba, 
samsaxurebSi saTvalTvalo da videogadaReba).141 aq saqme exeba 
avtonomias im gagebiT, rom piri sakuTar adgils damoukideblad sa-
kuTari inteleqtis Sesabamisad iyenebs. am adgilas individs SeuZlia 
gaakeTos is, rac surs. magaliTad, Tu surs, pirs aqvs ufleba, saku-
Tari sacxovrisi junglad gadaaqcios, gaaveranos.142 amasTan, elemen-
ti `saxli~ gansazRvravs zRurblsa da kompleqsuri gadasvlis zo-
nebs, romlebic arqiteqturiT, sivrcobrivi wesrigiT, Sinagani oTaxe-
bis ganlagebiT aris warmodgenili.143 amdenad, kerZo sferos sajarod 
gavrceleba damokidebulia mxolod uflebamosil pirze da pirad 
sferoSi sazogadoebas SeuZlia Caerios am piris TanxmobiT... Tumca 
SeiZleba misi nebis sawinaaRmdegodac.144  

zemoT ganxiluli kerZo cxovrebis ramdenime ZiriTad niSans 
gamokveTs, rac garkveul warmodgenas qmnis imis Taobaze, Tu romel 
mxareebs exeba kerZo sfero. kvleva cxadyofs, rom kerZo cxovreba 
aris sfero, romelic araa sajaro145 da gamoixateba adamianTa Soris 
arasajaro sawyisebze agebuli urTierTobis TavisuflebaSi;146 
romelSic pirebs an socialur institutebs ara aqvs Carevis ufle-
ba;147 sadac individs SeuZlia sakuTari Sexedulebisamebr moqmedeba.148 
swored kerZo cxovrebiT gancalkevdeba piri sxva pirTagan. aqedan 
Cans, rom kerZo sferos cnebis moculoba didia,149 Tumca aucilebe-
lia misi mxareebis dakonkreteba, rom zedmetad farTo koncefcia ar 
miviRoT. aRniSnuli miiRweva kerZo cxovrebis Teoriebis dadebiTi 
mxareebis gaTvaliswinebiT. 

                                                
140 ix. Jeffrey M. Shaman, The right of privacy in State constitutional Law, Table of Contents, Rutgers Law 

Journal, [Vol. 37:371], 2006, gv. 972-973, 
<http://org.law.rutgers.edu/publications/lawjournal/issues/37_4/Shaman.pdf>   [07.09.10     20:37]  
141 ix. x. baieri, dasax. naSromi, gv. 5; videogadaRebisas kerZo cxovrebis dacvis 
Sesaxeb ix. J. Brassil, Technical Challenges in Location-Aware Video Surveillance Privacy, HP 

Laboratories, HPL-2008-213,  Ed. Springer-Verlag, Computer Imaging, 2009, gv. 22. 
<http://www.hpl.hp.com/techreports/2008/HPL-2008-213.pdf>   [15.01.10       22:05] 
142 ix. x. baieri, dasax. naSromi, gv. 7-8 
143 ix. Marie-Noöle Denis, Privat- und Wohnbereich im traditionellen elsässischen Haus, In: Revue des 

Sciences Sociales, 2005, n° 33, "Abgrenzung zwischen öffentlich und privat“, Zusammenfassungen, gv. 1. 
ix.: <http://www-umb.u-strasbg.fr/tele/pdf/00-ResumesDerss33.pdf>  [21.04.09      15:25] 
144 aRniSnulis Sesaxeb ix. d. kolmaieri, dasax. naSromi, gv. 15 
145 sajaro da kerZo cxovrebis urTierTmimarTebis Sesaxeb ix. v. leSi, dasax. 
naSromi, gv. 45 
146 aRniSnulis Sesaxeb ix. i. petruxini, dasax. naSromi, gv. 7-8 
147 aRniSnulTan dakavSirebiT ix. h. pauer-Studeri, dasax. naSr., gv. 3 
148 ix. d. kolmaieri, dasax. naSromi, gv. 15 
149 rac ufro mcirea cnebis niSnebi, miT ufro didia am cnebis moculoba. ix. k. 
baqraZe, dasax. naSromi, gv. 45 

http://org.law.rutgers.edu/publications/lawjournal/issues/37_4/Shaman.pdf
http://www.hpl.hp.com/techreports/2008/HPL-2008-213.pdf
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rac Seexeba pirad cxovrebas, is aris kerZo sferodan nawili, 
romelic Semoifargleba pirovnuli interesebiTa Tu aspeqtebiT. 
amdenad, kerZo da pirad sferoebs Soris gvarisa da saxis damokide-
buleba arsebobs.150 mizanSewonilia, calke gamoiyos piradi cxovre-
bac, romelic kerZo sferosgan sagrZnoblad gansxvavdeba. piradi 
cxovreba aris ra pirovnebasTan mWidrod dakavSirebuli sfero, is 
mowesrigebulia moraliTYda samarTali icavs mas. Sesabamisad, yvela 
piradi aris kerZo, magram ara piriqiT, Tumca amis gaTvaliswinebiT 
zogjer konteqstSi SeiZleba kerZo Caenacvlos pirads. 

 
g)piradi cxovrebis socialuri da sajaro sferoebi 

 
piradi cxovreba SeiZleba aseve gamovlindes sajaro sferoSi. aq 

saqme exeba sajaro cxovrebaSi pirovnuli niSnebis gamoxatvas. `so-
cialuri da sajaro sferoebSi moiazreba adamianis cxovrebisa da 
saqmianobis is sferoebi, romlebSic `moqmedeba mimdinareobs kerZo, 
pirad da intimur sferoTa farglebs gareT, nawilobriv SezRuduli 
an SeuzRudavi sajaroobis pirobebSi.~ sajaro sferoSi ZiriTadad 
ar arsebobs informaciis gavrcelebis raime SezRudva. es gansakuT-
rebiT exeba im pirebs, romlebic, rogorc wesi, ar dganan sazoga-
doebis yuradRebis centrSi, Tumca konkretul SemTxvevebSi nebayof-
lobiT ixsnian anonimurobis iarliys da popularobas iZenen. 
individma socialur sferoSi unda moiTminos sakuTari pirovnebis 
Sesaxeb sajaro informaciebisa da komentarebis gavrceleba mxolod 
im SemTxvevaSi, Tu aRniSnulze sazogadoebas aqvs gansakuTrebuli, 
legitimuri da aqtualuri sainformacio interesi.151 individualuri 
an socialuri sferodan SeiZleba reportaJis gakeTeba SeuzRudavad, 
Tu saqme ar exeba araswori faqtebis mtkicebas an pativis xelyofas. 
individualuri an socialuri sferodan SeuzRudavad reportaJis 
gakeTeba araa dasaSvebi, vinaidan SeiZleba dainteresebuli piris 
identificireba moxdes; amasTan, vidre mis mimarT sazogadoebrivi 
daintereseba ar gaCndeba, rigiTi piri araa sazogadoebis winaSe 
angariSvaldebuli. ucnobi pirebi SeiZleba mxolod meorexaris-
xovani figurebis saxiT iyos naxsenebi, radgan dauSvebelia vinme 
gansakuTrebuli safuZvlis gareSe yuradRebis centrSi iyos.152 

amdenad, sferoTa Teoria mniSvnelovan detalebs Seicavs kerZo 
sferos arsis gasagebad, magram srulad ver asaxavs kerZo cxovrebis 
problemebs. es Teoria arTulebs sajaro da kerZo sferoTa Soris 
mkveTri sazRvrebis gavlebas. aseve calke unda yofiliyo gamoyofi-
li piradi sfero Sesabamisi dacvis meqanizmebiT, rac kidev ufro ma-
Ral xarisxSi aiyvanda adamianis Rirsebisa da individualobis dac-

                                                
150 ix. k. baqraZe, dasax. naSromi, gv. 49-50 
151 aRniSnulTan dakavSirebiT ix. k. kublaSvili, dasax. naSromi, gv. 114-115 
152 ix. h. munhi, dasax. naSromi, gv. 117  
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vas; amasTan, mkveTr zRvars gaavlebda kerZo da pirad sferoebs 
Soris, vinaidan mizanSeuwonelia, erTi donis sikeTeebad iyos miC-
neuli kerZo cxovrebis saidumloeba da intimuri saidumloeba; 
aRniSnuli mWidrod ukavSirdeba fizikuri piris rogorc kerZo, ise 
piradi cxovrebis da iuridiuli piris kerZo sferos dacvas; garda 
amisa, sferoTa Teoria ver xsnis praqtikul xarvezebs, romlebic 
gansazRvruli pirovnuli aspeqtebis daucvelobis winapirobaa. 

 
2.1.3.2. `mozaikis~ Teoria 

  
`mozaikis~ Teoriis Tanaxmad, miRebuli monacemebi informaciuli 

TvalsazrisiT sxva monacemebTan aris dakavSirebuli iseve, rogorc 
mozaikis qvebi (egeri). amdenad, daculia rogorc grZnobadi sfero-
ebidan monacemebi, ise am monacemebis dakavSirebac.153 es Teoria 
mniSvnelovania, vinaidan sferoebis dakavSirebasac ki icavs, Tumca 
kerZo sferos mxolod informaciuli kuTxiT ganxilva ver amowu-
ravs srulad mis arss. am koncefciaSi araa xazgasmiT warmodgenili 
individualoba, ganmartoebuloba, gansakuTrebiT pirovnuli sfero-
ebi da sxva, rasac kerZo cxovreba moicavs, ris gamoc is naklulia.  

 
2.1.3.3. specifikuri rolebis Sesaxeb Teoria 

 
specifikuri rolebis Sesaxeb koncefciidan Cans, rom piradi 

sfero sxvadasxva rolSi gamodis da pirebs unda mieces ufleba, gan-
sazRvros am monacemebidan vis romeli informacia gadasces.154 esec 
garkveulwilad SeiZleba mozaikis Teoriis garkveul saxesxvaobas 
warmoadgendes, vinaidan asaxavs kerZo sferos informaciuli gagebiT, 
Tumca sxvadasxva rolis gaTvaliswinebiT. amdenad, aRniSnuli kon-
cefciac ver gamokveTs kerZo cxovrebis arss srulad. 

 
mokle  daskvna 
 
termini `avtonomia~ (`autonomia~) berZnuli warmoSobisaa da ga-

moixateba formulaSi `sakuTar Tavs kanons vuwer~ an `damoukide-
bels~ an `gadawyvetilebis miRebis Tavisuflebas.~155 saerTod, piradi 
Tavisufleba pirovnebad arsebobis aucilebeli pirobaa. sazogado-

                                                
153 ix. E. Egger, Datenschutz versus Informationsfreiheit – Verwaltungstechnische und verwaltungspo-

litische Implikationen neuer Informationstechnologien, 1990, gv. 57; in series:Schriftenreihe der Öster-

reichischen Computer Gesellschaft, Vol. 52, edited by OCG, Oldenburg, Vienna, Munich. citirebulia: 
g. Tixi, v. paisli, dasax. naSromi, gv. 11. 
154 ix. g. Tixi, v. paisli, dasax. naSromi, gv. 11 
155 ix. x. baieri, dasax. naSromi, gv. 3; aRniSnulis Sesaxeb aseve ix. v. rosleri, 
dasax. naSromi, gv. 17-19 
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eba, romelic uzrunvelyofs adamianis pirad Tavisuflebas, uqmnis 
mas pirobebs, gaxdes pirovneba; sazogadoeba, romelic individs 
arTmevs pirad Tavisuflebas, uspobs mas pirovnebad Camoyalibebis 
SesaZleblobas.156 swored aqedan unda amovideT piradi cxovrebis 
arsis gasarkvevad. zemoT mocemuli Teoriebi cal-calke ver xsnis 
kerZo sferos arss, Tumca maTSi met-naklebi xarisxiT aris kerZo 
cxovrebis sociologiur-iuridiuli aspeqtebi warmodgenili. gasa-
ziarebelia, rom kerZo sfero ganmartoebas uzrunvelyofs, magram is 
ar unda iyos SeuzRudavi da Zalian farTo. aRniSnulis Tavidan 
asacileblad mizanSewonilia, kerZo sferos mxareebi dazustdes da 
kerZo cxovreba ganixilebodes metwilad saidumloebis, sferoTa 
Sesaxeb da kontrolis Teoriebis dadebiTi mxareebis sinTezirebiT. 
Tumca ar unda iyos ugulebelyofili sxva moZRvrebebSi arsebuli 
racionaluri marcvali (magaliTad, pragmatizmi, individualoba, 
Rirseba, intimuri urTierTobebis Sesaxeb Teoria...). es Teoriebi 
gansakuTrebiT exeba pirad cxovrebas, vinaidan pirovnebasTan 
mWidrod dakavSirebul specifikur maxasiaTeblebs Seexeba. amitom pi-
radi sferos arsi aRniSnul Teoriebze dayrdnobiT unda gani-
sazRvros, rac rogorc samarTlebriv, ise arasamarTlebriv sawyisebs 
ukavSirdeba. piradi cxovreba, rogorc samoqalaqosamarTlebrivi 
urTierTobis obieqti, ukve samarTlebriv `samosSia~ gaxveuli. piradi 
cxovrebis samarTlebriv formas ki qmnis pragmatuli midgomis, 
saidumloebis, samarTlebrivi Zalauflebisa da kontrolis aspeqte-
bi, magram aucilebelia misi realuri sawyisebic iyos warmodgenili. 
aRniSnuli ki miiRweva pirad cxovrebaSi individualobisa da 
sferoTa Sesaxeb Teoriebis mniSvnelovan aspeqtebze aqcentebis gake-
TebiT. isini erTad gamokveTs piradi cxovrebis ontologiur bunebas. 
amdenad, kerZo cxovreba gacilebiT farToa, vidre piradi cxovreba.  

 
3. sajaro da kerZo sferoTa sazRvrebi 

 
dRes yvelas SeuZlia Tavisi raime unari warmoadginos sazoga-

doebis winaSe sxvadasxva teqnologiuri saSualebiT; yvelaze intim-
uri da piradi sakiTxebic ki aris mimofenili internetSi, ramac 
faqtobrivad kidev ufro gazarda Sansi, gaxde popularuli. dRes 
drois cvlam gamoiwvia mravali piradi sakiTxis sajaro sferoSi ga-
dasvla.157 amdenad, kerZo da sajaro sferoTa sazRvrebis problema 
faqtobrivad exeba individsa da sazogadoebas Soris urTierTmimar-
Tebis dadgenas, rac `me~-sa da `Cven~-s Soris balansis povnas ukav-

                                                
156 ix. v. erqomaiSvili, adamiani, Tavisufleba, ideologia, Tb., sax. univer. gamomc., 
2002, gv. 137 
157 aRniSnulis Sesaxeb ix. d. kolmaieri, dasax. naSromi gv. 23 
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Sirdeba. e. i., saqme pirovnul da saerTo interesebs unda exebodes.158 
TviT pirovneba ganixileba rogorc sazogadoebis wevrad, ise indi-
vidad. `pirovneba sazogadoebis wevria ara nebelobiTi aqtis, aramed 
obieqturi aucileblobis gamo.~ amitomacaa, rom `me~-sa da `Cven~-s 
Soris mijna cvalebadia.159 sajarooba qmnis kerZo cxovrebis 
aucileblobas. raimes sajaroobas gansazRvravs saxelmwifo. amdenad, 
sajaro da kerZo sferoTa sazRvrebi mudam cvalebadia. sajaro da 
kerZo cxovreba erTmaneTTan dapirispirebulia, Tumca, amave dros, 
erTmaneTis gareSe ver iarsebebs. amitom maT Soris iseTive mimarTe-
baa, rogoricaa marjvena da marcxena xels an poziciasa da 
opozicias Soris.160 dRes sajaro da kerZo sferoebs Soris balansi 
xSirad irRveva, vinaidan Cveulebriv `uneblie~ saqcieli ganixileba 
im gagebiT, rom pirebi garSemomyofT acnoben sakuTar gancdebs da am 
formiT aSiSvleben emociebs.161 Tanamedrove informaciul sazoga-
doebaSi kerZo da sajaro sferoebs Soris sazRvrebi emorCileba 
sazogadoebriv cvlilebebs.162  

amasTan, qseluri sazogadoebis gazrdis Sedegad imdenad SemoiW-
ra sajaro cxovreba kerZo sferoSi, rom zogierTma avtorma kerZo 
cxovreba mkvdrad monaTla.163 Tu piri andobs sxvas Tavis cxovrebas 
internetis saSualebiT, es SeiZleba gamarTldes imiT, rom sayidlebi 
sargebliani gamodges.164 aq is ixsnis anonimurobas da maszec vrcel-
deba Tmenis valdebuleba iseve, rogorc sajaro pirebze. amasTan, 
individTa Sesaxeb informaciis gacvla da gamoyeneba ukavSirdeba 
magaliTad sabanko saqmis warmoebas, kreditis gacemas, dazRvevas, 
samedicino momsaxurebis gawevas. es exeba kerZo cxovrebis dacvis 

                                                
158 ix. n. eliasi, civilizaciis procesis Sesaxeb, sociogenetikuri da fsiqoge-
netikuri gamokvlevebi, w. I, qcevis cvlilebani dasavluri samyaros saero zeda 
fenebSi (Targmna i. wereTelma), Tb., `nekeri~, 2005, gv. 14-40 
159 ix. T. niniZe, cocxali xati Rirsebisa, saqarTv. ssr mecnierebaTa akademiis 
macne, ekonomikisa da samarTlis seria, 1987, #3, 64-65 
160 ix. A. Demirovic, Hegemonie und das Paradox von privat und öffentlich, Dienstag, 02. März 2004 um 

00:00 Uhr – Aktualisierts Montag, 01.  März 2010 um 22:22 Uhr, gv. 10. naSromi ix. internet-
gverdze: <http://www.pumuck.de/projekte-a-veranstaltungsreihen/2010-veranstaltungsreihe-zu-

neoliberaler-hegemonie-und-aneignungsformen/147-hegemonie-und-das-paradox-von-privat-und-oeffentlich-

.pdf>    [06.04.11      22:30] 
161 ix. r. seneti, dasax. naSromi, gv. 33 
162 ix. d. kolmaieri, dasax. naSromi, gv. 7. am sferoebs Soris sazRvrebis 
cvalebadoba gansakuTrebiT sagrZnobia maTi ganviTarebis istoriuli Tavisebure-
bebis Seswavlisas. mocemul sakiTxze XVII-XVIII saukuneebis mijnaze arsebuli 
midgomebi axlosaa terminebis `sajaro~ da `kerZo~ Tanamedrove gagebasTan. `saja-
ro~ iyo sayovelTao ganxilvisTvis Ria, `piradi~ _ cxovrebis dafaruli mxareebi, 
romlebic ojaxiTa da megobrebiT iyo Semofargluli. amdenad, sajaro cxovreba 
aris sfero, romelic axlo megobrebisa da ojaxis farglebs gareT moiazreba. ix. 
r. seneti, dasax. naSromi, gv. 24-25 
163 ix. A. Michael Froomkin, The Death of Privacy?, 52 Stan. L. Rev. , 2000, gv. 1461 
164 ix. x. baieri, dasax. naSromi, gv. 12 

http://www.pumuck.de/projekte-a-veranstaltungsreihen/2010-veranstaltungsreihe-zu-neoliberaler-hegemonie-und-aneignungsformen/147-hegemonie-und-das-paradox-von-privat-und-oeffentlich-.pdf
http://www.pumuck.de/projekte-a-veranstaltungsreihen/2010-veranstaltungsreihe-zu-neoliberaler-hegemonie-und-aneignungsformen/147-hegemonie-und-das-paradox-von-privat-und-oeffentlich-.pdf
http://www.pumuck.de/projekte-a-veranstaltungsreihen/2010-veranstaltungsreihe-zu-neoliberaler-hegemonie-und-aneignungsformen/147-hegemonie-und-das-paradox-von-privat-und-oeffentlich-.pdf


48 

 

molodins, romelic ukavSirdeba piris sacxovrebels an materialur 
sferoebs, rogoricaa pirad dRiurSi warmodgenili informacia.165 

ganxiluli cxadyofs, rom kerZo sferos yoveldRiuri `erozia~ 
aris bunebrivi procesi: teqnologiuri ganviTarebis fonze kerZo 
cxovrebis gonivruli molodinic saxes icvlis.166 am formiT aSkaraa, 
rom sajaro sfero ufrodaufro izrdeba da kerZo cxovrebis cnebis 
moculoba droTa ganmavlobaSi viwrovdeba. amJamad kerZo da sajaro 
sferoebi samoqalaqo sazogadoebaSi daculi cxovrebis formebSi 
urTierTgadaikveTeba. gansakuTrebiT mediaSia  rTuli imis dadgena, 
esa Tu is sakiTxi sajaro sferos miekuTvneba Tu kerZo sferos.167 
amdenad, kerZo da sajaro urTierTgamomricxveli, magram mWidrod 
dakavSirebuli kategoriebia. am sferoebs Soris balansis uzrunvel-
yofa damokidebulia TviT uflebamosili piris nebaze. swored mis 
xelTaa SesaZlebloba, gaavlos zRvari sajaro da kerZo sferoTa 
Soris. uflebamosili piri wyvets, ra miawodos sxvas da ra ara,168 
riTac kerZo cxovrebis Sesaxeb garkveuli detalebis gacemaze misi 
eqskluziuri uflebaa dadasturebuli.  
 
 

4. piradi cxovrebis arsi saqarTvelos kanonmdeblobaSi 
 

4.1. piradi cxovrebis dacvis samarTlebriv saSualebaTa 
sistema 

 

4.1.1. konstitucia, rogorc piradi cxovrebis dacvis 
Sesaxeb ZiriTadi kanoni 

 
piradi cxovreba aris daculi sikeTe, radgan is warmoSobs iseT 

moTxovnebs, rogoricaa individualuri identobisa da TviTganxor-
cielebis ganviTarebis, avtonomiur urTierTobaTa sivrceSi dacvis 
moTxovnebi.169 amasTan, pirad sferoSi moiazreben avtonomiasa da 
adamianis Rirsebis dacvas Soris Sualedsac.170 amdenad, mniSvnelo-
vania, ganisazRvros, Tu ra moculobiTa da formiTaa daculi piradi 
cxovreba saqarTvelos kanonmdeblobaSi. aRniSnuli saWiroebs dacvis 

                                                
165 aRniSnulze ix. Jeffray A. Meldman, American expectations of privacy in an information age (CISR 

No. 66, Sloan WP No. 1180-81), January 1981, gv. 1 
166 ix. bert-iapi kupsi, dasax. naSromi, gv. 184 
167 ix. v. leSi, dasax. naSromi, gv. 45 
168 aRniSnulis Sesaxeb ix. M. Knill, Privatleben und Öffentlichkeit _ein Balancakt, Kommunikation 

Medienrhetorik,   Juni 2004, gv. 62 
169 ix. R. Weiß: Privatheit im „öffentlichen Raum“ – Klärungsbedarf. In: ders./Jo Groebel: Privatheit im 

öffentlichen Raum. Medienhandeln zwischen Individualisierung und Entgrenzung, Opladen 2002, gv. 20. 

citirebulia: M. Bradtka, Zwischen öffentlichem Interesse und Voyeurismus, Die Ethik journalistischer 

Informationsbeschaffung und –verwertung, 2009, gv. 144 
170 ix. K. Müßigbrodt: Journalismus und der Schutz des Privaten, Paderborn, 2006, gv. 58. citirebulia: 

m. bradka, dasax. naSromi, gv. 144 
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samarTlebriv saSualebaTa sistemis Camoyalibebas, raTa dadgindes 
kerZo sferos niSnebi saqarTvelos kanonmdeblobis mixedviT. 

saqarTveloSi piradi cxovreba daculia rogorc kerZo, ise 
sajaro samarTlis normebiT. igi kompleqsuri samarTlebrivi dacvis 
obieqtia.171 kerZo sferos dacvis samarTlebriv saSualebaTa sistema 
saqarTvelos samarTlisa da TviT piradi sferos dacvis specifikis 
gaTvaliswinebiT SeiZleba amgvardad dalagdes: 1) ZiriTad kanons; 2) 
kanonebs da 3) sasamarTlo praqtikas. mizanSewonilia saqarTvelos 
kanonmdeblobaSi kerZo cxovrebis dacvis TvalsazrisiT ZiriTad ka-
nonad ganisazRvros konstitucia, vinaidan is safuZvlad udevs pira-
di cxovrebis dacvis mTel sistemas. amasTan, ZiriTadi kanoni adgens 
piradi sferos dacvis erovnuli sistemis miznebsa da struqturas.172 
kanonebSi moiazreba (dargobrivi) sajaro da kerZosamarTlebrivi ka-
nonebi. sajaro samarTlis dargebidan piradi sfero daculia 
sisxlis, administraciuli, sagadasaxado, saproceso kanonmdeblo-
biT... rac Seexeba kerZo samarTals, piradi cxovrebis calkeuli 
elementebi gaTvaliswinebulia samoqalaqo, saavtoro da sapatento, 
jandacvis, sanotaro samarTalSi... angariSgasawevia sasamarTlo praq-
tikac, romelSic saqarTvelosa da adamianis uflebaTa evropuli sa-
samarTlos praqtika unda igulisxmebodes. calke unda SevCerdeT 
saerTaSoriso konvenciebis adgilze qarTul samarTlebriv sivrceSi. 

sayuradReboa piradi cxovrebis dacvis konstituciursamarTleb-
rivi safuZvlebi. saqarTvelos konstituciis me-16 muxliT daculia 
sakuTari pirovnebis Tavisufali ganviTareba, romelic amosavalia 
piradi cxovrebis arsis gansasazRvrad. kerZo cxovrebis xelSeuxeb-
loba uzrunvelyofilia saqarTvelos konstituciis me-20 muxliT. 
marTalia, aq gvxvdeba termini `piradi cxovreba,~ magram masSi kerZo 
sferos garkveuli gamovlinebania Cadebuli: TiToeuli piris piradi 
cxovreba, piradi saqmianobis adgili, piradi Canaweri, mimowera, 
saubari satelefono da sxva saxis teqnikuri saSualebiT miRebuli 
Setyobinebani xelSeuxebelia. es, albaT, farTod unda iqnes gage-
buli da unda moiazrebodes negatiur-pozitiuri valdebulebani.173  

amdenad, piradi cxovreba mWidro kavSirSia Tavisuflebasa da 
xelSeuxeblobasTan. saqarTvelos samoqalaqo samarTlisTvis piradi 
                                                
171 kerZo cxovrebis erT-erTi gamovlinebis _ personaluri monacemebis _ dacvis 
samarTlebriv saSualebaTa sistema Sesaxeb ix. В. Иванский, Правовая защита информации 

о частной  жизни граждан, М., Изд. российского ун-та дружби народов, 1999, gv. 36-37, 57-108. am 
CamonaTvalis saTaveSi kerZo cxovrebis konstituciursamarTlebriv safuZvlebsac 
ayeneben. ix. m. cacanaSvili, informaciuli samarTali, Tb., 2004, gv. 110 
172 aRniSnulis Taobaze ix. v. ivanski, dasax. naSromi, gv. 38; kerZo cxovrebis 
Sesaxeb 1974 wlis kanoni iyo pirveli kanoni msoflioSi monacemebis dacvis 
Sesaxeb ix. m. hiunemorderi, dasax. naSromi, gv. 73. 
173 am muxlis viwrod (mxolod negatiuri valdebulebis WrilSi) gagebis Sem-
TxvevaSi igi ar iqneba konvenciis standartebis Sesabamisi. ix. k. korkelia, n. 
mWedliZe, a. nalbandovi, saqarTvelos kanonmdeblobis Sesabamisoba adamianis 
uflebaTa evropuli konvenciisa da misi oqmebis standartebTan, Tb., evrosabWos 
sainformacio biuro saqarTveloSi, 2005, gv. 203 
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xelSeuxeblobis gansasazRvrad amosavali unda iyos konstituciuri 
debuleba. ssk-is me-18 muxlSi mocemul pirad xelSeuxeblobaSi 
moiazreba Tavisuflebis xelSeuvaloba, Tavisuflebis aRkveTis an 
misi sxvagvarad SezRudvis dauSvebloba.174 aucilebelia, gamoikveTos 
Tavisuflebisa da piradi xelSeuxeblobis uflebis, rogorc arama-
terialuri uflebis, mniSvneloba kerZosamarTlebrivi dacvis xerxe-
bis gafarToebis gziT. 

piradi cxovreba asaxvas hpovebs aseve sqesis miuxedavad kanonis 
winaSe adamianebis TanasworobaSi (konstituciis me-14 muxli), moral-
ur da fizikur xelSeuxeblobaSi (konstituciis me-17 muxli), saoja-
xo (saqorwino) cxovrebaSi (konstituciis 36-e muxli). konstituciis 
41-e muxlis me-2 nawili icavs adamianis janmrTelobasTan, finanseb-
Tan an sxva kerZo sakiTxebTan dakavSirebul oficialur CanawerebSi 
arsebul informacias, garda kanoniT gaTvaliswinebuli SemTxveve-
bisa, roca gacnoba aucilebelia legitimuri miznebisTvis. amdenad, 
samarTlebrivi safuZvlebi gauCnda TviTgamorkvevis uflebasac, 
rogorc kerZo cxovrebis erT-erTi gamovlenis formas. amasTan, jan-
mrTelobis mdgomareobis Sesaxeb monacemebi ganekuTvneba `gansakuT-
rebiT mgrZnobiare~ personalur monacemebs, qonebrivi da sxva kerZo 
sakiTxi Sedis `mgrZnobiare~ personalur monacemTa wreSi.175 amdenad, 
kanonmdebelma konstituciaSi gaiziara piradi cxovrebis farTo 
gageba, Tumca arc misi gamovlinebani darCenia yuradRebis miRma. aq 
mniSvnelovania, rom  pirovnebis dacva mxolod maSinaa efeqturad 
uzrunvelyofili, Tu gansakuTrebuli pirovnuli uflebebis gverdiT 
arsebobs zogadi pirovnuli ufleba zogadi formiT.176 pirovnebis 
dacvis es sistema aris saqarTvelos konstituciaSic gaziarebuli.   

rogorc Cans, garkveuli piradi uflebebi warmoiSoba dabadebiT. 
magaliTad, janmrTelobaze ufleba.177 

amasTan, piradi Tavisufleba mizanmimarTulia individualobis 
ganviTarebisken da warmoadgens sxeulebrivi, fsiqikuri da sulieri 
urTierTobis gamovlinebas. adamianis Tavisufleba da Rirseba miiC-
neva uzenaesi samarTlebriv Rirebulebebad. Rirseba mTeli sa-
marTlebrivi wesrigis safuZvelia. amasTan, piradi saidumloebis 
xelSeuxeblobis ufleba aris sulieri Tavisuflebis bazisi da 
Semadgeneli nawili, farTo gagebiT ki _ warmodgenili piradi an 
individualuri Tavisuflebis safuZveli da Semadgeneli nawili. 
piradi Tavisuflebis ZiriTadi ufleba, rogorc konstituciuri 

                                                
174 ix. S. CikvaSvili, pasuxismgebloba moraluri zianisTvis, Tb., `meridiani~, 2003, 
gv. 178-179 
175 ix. v. ivanski, dasax. naSromi, gv. 14 
176 ix. Marie_theres Frick, Persönlichkeitsrechte, Beiträge, Liechtenstein-Institut, Forschung und Lehre, Nr. 

5, Liechtenstein, Fürstentum Liechtenstein, 1996, gv. 7; ix. internet-gverdze: 
<http://www.liechtenstein-institut.li/Portals/11/pdf/lib/LIB_5.pdf> [27.04.09   11:56] 
177 ix. S. CikvaSvili, pasuxismgebloba moraluri zianisTvis, gv. 8 

http://www.liechtenstein-institut.li/Portals/11/pdf/lib/LIB_5.pdf
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principi, uzrunvelyofs yvela Tavisuflebas, romelic adamianis pi-
rovnebis ganviTarebis elementarul gamovlenas warmoadgens.178  

zogadad SeiZleba iTqvas, rom `xelSeuxeblobisa~ da `saidumlo-
ebis~ samarTlebriv cnebebs Soris gansxvaveba SefardebiTia. is, rac 
aris xelSeuxebeli, Sedis saidumloebaSi; da piriqiT: saidumlo aris 
xelSeuxebeli. amasTan, arsebobs saidumloebis sxvadasxva saxe: 
saeqimo, saadvokato, mimoweris, Svilad ayvanis da sxva saidumloeba-
ni. Sesabamisad, am formiT SeiZleba piradi cxovreba ganixilebodes, 
rogorc saidumloebaTa erToblioba. aRniSnuli gagebiT gamoiyofa 
piradi (rac aravisTvis  gaindoba) da profesiuli saidumloeba (Tu 
gansazRvruli profesiis warmomadgenlebs gaandoben raimes ufleba-
Ta da kanonier interesTa dasacavad). piradi saidumloebaa Semoqme-
debisa da urTierTobis, saojaxo da intimuri urTierTobebis, sac-
xovreblis, dRiurebis, piradi qaRaldebis, safosto-satelegrafo ko-
respondenciebisa da satelefono saubrebis saidumloeba. profesi-
uli saidumloeba moicavs samedicino, sasamarTlo dacvis, aRsarebis, 
Svilad ayvanis, sagamoZiebo saqmianobis, sanotaro moqmedebaTa da 
samoqalaqo mdgomareobis Camweri aqtebis saidumloebas.179 amdenad, 
garkveuli piradi uflebebis warmoSobis safuZveli SeiZleba iyos 
garigeba. magaliTad, saadvokato saidumloeba.180 

 amasTan, sacxovreblis xelSeuxeblobis uflebaSi moiazreba bi-
nis, saxlis an samsaxurebrivi Senobebis mesakuTris ufleba, oTaxebi 
Tavisuflad gamoiyenos da gansakuTrebul SemTxvevaSi sakuTari 
Sexedulebisamebr mesame pirebs Sesvlis neba darTos an aukrZalos 
Sesvla. sacxovreblis xelSeuxeblobis ufleba icavs kerZo saidum-
los.181 amdenad, sacxovreblis xelSeuxebloba SeiZleba ganixilebo-
des, rogorc sacxovrisSi mimdinare an arsebuli movlenebis saidum-
loeba.182 Sesabamisad, sisxlissamarTlebrivad aris daculi piri, 
romlis sacxovreblis xelSeuxebloba mesame pirebis saSualebiT 
xeliyofa (saqarTvelos sisxlis samarTlis kodeqsis 160-e muxli).  

rac Seexeba safosto gzavnilebis, satelegrafo Setyobinebebisa 
da satelefono saubrebis saidumloebas, isini kerZo da saidumlo 
sferos gansakuTrebuli SemTxvevebia. safosto gzavnilebis, sateleg-
rafo Setyobinebebisa da satelefono saubrebis saidumloeba emsaxu-
reba pirad Tavisuflebas farTo gagebiT da is samarTliT dacul 
Tavisuflebad iTvleba.183 aq mniSvnelovania dawesebulebis Sinagana-
wesis debulebebiT satelefono saidumloebis eleqtronuli misa-

                                                
178 aRniSnulTan dakavSirebiT ix. R. Von Meis, Die persönliche Geheimsphäre und deren Schutz im 

prozessuallen Verfahren, Diesenhofen, Büger Verlag, 1975, gv. 151-152, 154 
179 ix. i. petruxini, dasax. naSromi, gv. 13-14 
180 ix.S. CikvaSvili, pasuxismgebloba moraluri zianisTvis, gv. 8-9 
181 ix. r. fon maisi, dasax. naSromi, gv. 155  
182 ix. i. petruxini, dasax. naSromi, gv. 13 
183 ix. r. fon maisi, dasax. naSromi, gv. 156-157 
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marTis kontroli, romelic mxolod maSin xdeba, Tu vinme komer-
ciuli miznebisTvis satelekomunikacio momsaxurebas iyenebs.184   

mimowerisa da satelefono saubrebis saidumloeba aris daculi 
saqarTvelos konstituciis me-20 muxliT. am sikeTis dacvis meqaniz-
mebi ki dazustebulia saqarTvelos sisxlis samarTlis kodeqsSi. 
amasTan, individualuri interesi ixevs ukan samarTlis ganxorciele-
bisa da simarTlis povnis saxelmwifo interesTan SedarebiT, cxadia, 
mxolod kanoniT gansazRvrul SezRudul farglebSi. samarTliT da-
culi Tavisuflebebi SeuzRudavi araa. samarTliT daculi Tavisuf-
lebebis SezRudvebi iwyeba iq, sadac saqme Seexeba sxvebis kanonier 
interesebs. amdenad, am TavisuflebaTa zRvari gadis sajaro intere-
sebsa da proporciulobis principze.185  

 
4.1.2. piradi sferos dacvis Sesaxeb kanonebi 

 

4.1.2.1. kerZo cxovrebis sajarosamarTlebrivi regulirebis 
zogadi daxasiaTeba 

 

kanonebi piradi cxovrebis dacvis ZiriTadi kanonis damazuste-
beli debulebebia, romlebic piradi sferos dacvis uzrunvelyofis-
kenaa mimarTuli da romelTa mizania ZiriTadi kanonis Sevseba. kano-
nebi piradi cxovrebis kompleqsuri dacvis saSualebas iZleva. pira-
di sfero SeiZleba gamovlindes personaluri monacemebis dacvaSi. 
kerZo cxovrebis am mxaris regulirebisas mizanSewonilia, vixel-
mZRvaneloT `mgrZnobiarobis~ kriteriumis safuZvelze personaluri 
monacemebis klasifikaciiT, rac sazRvargareTis qveynebis (garda zo-
gierTi gamonaklisisa) kanonebidan gamomdinareobs. personaluri mo-
nacemebi `mgrZnobiarobis~ niSnis mixedviT iyofa sam kategoriad: a) 
`Cveulebrivi~ personaluri monacemebi _ maTi Segroveba, damuSaveba, 
gamoyeneba da gadacema dasaSvebia kanonmdeblobiT dadgenil reJimSi 
specialuri nebarTvis gareSe; b) `mgrZnobiare~ personaluri monace-
mebi _ maTi Segroveba, damuSaveba, gamoyeneba, gadacema moiTxovs ka-
noniT dadgenil dacvis gansakuTrebul RonisZiebebs; g) `gansakuT-
rebiT~ personaluri monacemebi _ romelTa Segroveba, damuSaveba, ga-
moyeneba, gadacema saerTod ikrZaleba an daiSveba gamonaklis Sem-
TxvevebSi dacvis specialuri RonisZiebebis gamoyenebiT.186 
`mgrZnobiarobis~ kriteriumi subieqtivizms ukavSirdeba. amitom saer-
To samarTlis qveynebis samoqalaqo samarTalwarmoebaSi arsebuli 
precedentebis safuZvelze SemuSavda principi: personaluri monace-
mebis Sesaxeb raime faqtis gavrceleba pirad cxovrebaSi Carevad 

                                                
184 ix. T. Hoeren, Internetrecht, 2005, gv. 255; xelmisawvdomia internet-gverdze:  
<http://www.uni-muenster.de/Jura.itm/hoeren/material/Skript/skript_maerz2005.pdf>     [14.09.10     17:43] 
185 aRniSnulis Sesaxeb ix. r. fon maisi, dasax. naSromi, gv. 105, 157-158 
186 personaluri monacemebis dacvis saSualebebis Sesaxeb ix. v. ivanski, dasax. 
naSromi, gv. 40-41, 13-14; aseve ix. m. cacanaSvili, dasax. naSromi, gv. 141 

http://www.uni-muenster.de/Jura.itm/hoeren/material/Skript/skript_maerz2005.pdf
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CaiTvleba, Tu faqtis gamoqveyneba saCoTirod miaCnia yvela Cveuleb-
riv mgrZnobiare adamians.187 am gagebiT mizanSewonilia, personalur 
monacemebad CaiTvalos individTan mWidrod dakavSirebuli faqtebi, 
Setyobinebebi an Sexedulebebi, romelTac is miiCnevs konfiden-
cialurad. swored individis nebazea damokidebuli piradi monace-
mebis gavrcelebis Sewyvita an SeCereba.188  

piradi sferos xelyofa rom samarTaldarRvevad CaiTvalos, is 
unda akmayofilebdes ramdenime ZiriTad pirobas: a) piradi faqtebis 
gavrceleba ar unda Semoifarglos pirTa mcire jgufiT an kano-
nierad dainteresebuli mxareebisaTvis araa darRveva; b) sajarod 
gamotanili faqtebi unda iyos kerZo xasiaTis faqtebi. Tumca infor-
macia, romelic sazogadoebrivi interesis gamo gavrcelda, araa 
sarCelis wardgenis safuZveli; g) informaciis gavrceleba unda 
Seuracxyofdes gonier pirs Cveulebrivi mgrZnobiarobiT.189  

kerZo sferos Semadgenel nawils _ pirad (saidumlo) informa-
cias icavs aseve saqarTvelos zogadi administraciuli kodeqsis 
(SemdgomSi _ szaki) me-2 muxlis 1-li nawilis `n~ punqti, 23-e da 31-e 
muxlebi. personalur monacemebs ganekuTvneba sajaro informacia, 
romelic piris identifikaciis SesaZleblobas iZleva (szak-is 27-e 
muxlis `T~ punqti). szak-is 271-e muxlidan gamomdinare, personaluri 
monacemebis pirad saidumloebad miCnevis sakiTxs, garda kanoniT 
gaTvaliswinebuli SemTxvevebisa, wyvets piri, romlis Sesaxeb arse-
bobs es informacia. e. i. personaluri monacemebis gasaidumloeba yo-
velTvis am piris nebaze araa damokidebuli. kanoniT SeiZleba gani-
sazRvros personaluri monacemebis gasaidumloebis dauSvebloba 
(mag.: Tanamdebobis piris personaluri monacemebi). aseve SesaZlebe-
lia, personaluri monacemebi imTaviTve saidumlo iyos (mag.: sajaro 
mosamsaxureTa aRmasrulebeli privilegia) da mas pirdapir icavs 
kanoni.190 amave kodeqsis 44-e muxli icavs personaluri monacemebis 
saidumloebas. szak-is 47-e muxlis 1-li nawilis mixedviT, pirs 
SeuZlia sajaro dawesebulebas an sajaro mosamsaxures mosTxovos 
qonebrivi da araqonebrivi zianis anazRaureba personaluri monace-
mebis ukanono Segrovebis, damuSavebis, Senaxvis, gavrcelebisa Tu  
gadacemisas. `gansakuTrebiT mgrZnobiarea~ personaluri monacemebi, 
Tu isini exeba janmrTelobis mdgomareobas, `mgrZnobiare~ perso-
nalur monacemTa wreSi Sedis qonebrivi da sxva kerZo sakiTxi.191  

aseve sayuradReboa `informaciis erTiani saxelmwifo reestris 
Sesaxeb~ da `sajaro samarTlis iuridiuli piris _ monacemTa dacvis 
saagentos Sesaxeb~ kanonebi. aq gadamwyvetia nacionaluri kanon-

                                                
187 ix. W. Freedmann, Right of Privacy in Age of Computer-London, N.Y., 1986, gv. 53 
188 ix. m. cacanaSvili, dasax. naSromi, gv. 105-106 
189 ix. A Special Report issued bay Privacilla. org., The Privacy Torts: How U. S. State Law Quietly Leads 

the Way in Privacy Protection, Jully, 2002, gv. 6  
190 ix. z. ZnelaSvili, dasax. naSromi, gv. 115 
191 ix. v. ivanski, dasax. naSromi, gv. 14 
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mdeblobis evrosabWos 108-e konvenciis principebTan SesabamisobaSi 
moyvana. konvenciis principebi eleqtronuli saSualebiT avtomatize-
bul damuSavebas exeba. Tumca saqarTveloSi gacilebiT ufro xSiria 
araavtomatizebuli damuSavebis praqtika. amitom konvenciis debule-
bebi unda ganixilebodes farTod da gavrceldes araavtomatizebul 
damuSavebazec.192 aseve mniSvnelovania `personaluri monacemebis dac-
vis Sesaxeb~ kanoni. rac Seexeba kerZo sferos dacvis organos, yvela 
saxelmwifo Tu sazogadoebrivi organos an organizaciis mova-
leobaa, daicvas sxvisi piradi cxovreba, maT Soris personaluri 
monacemebi. `monacemTa dacva~ xom informaciuli kerZo cxovrebis 
cnebis miaxloebiTi ekvivalentia.193 personaluri monacemebis dacvis 
specializebuli erovnuli organo, saerTaSoriso SeTanxmebis mixed-
viT, unda iyos kompetenturi da damoukidebeli.194 saqarTveloSi aseT 
organod gvevlineba sajaro samarTlis iuridiuli piri _ monacemTa 
dacvis saagento. igi awarmoebs informaciis erTian saxelmwifo 
reestrs anu reestris subieqtis monacemTa bazebis, reestrebis, mom-
saxurebisa da informaciuli sistemebis erTian katalogs.195   

sajaro samarTalSi daculi kerZo cxovrebis zemoT aRniSnul 
sferoTa xelyofiT SeiZleba dadges deliqti, rac warmoadgens samo-
qalaqo samarTaldarRvevas. amdenad, personaluri monacemebis ukano-
no Segrovebis, damuSavebis, Senaxvis, gavrcelebisa Tu gadacemisTvis 
samoqalaqo pasuxismgeblobis dasakisreblad aucilebelia oTxi sa-
fuZvlis (ziani, marTlwinaaRmdegoba, mizezobrivi kavSiri da brali) 
erTdroulad arsebobisas, razec dawvrilebiT qvemoT mogaxsenebT. am 
SemTxvevaSi dasaxelebuli sikeTis SelaxviT dadgeba deliqturi 
samarTliT gaTvaliswinebuli Sedegebi (ssk-is 992-1008-e muxlebi).  

saqarTveloSi sajaro samarTlis kanonmdebloba sxvadasxva nor-
maSi uzrunvelyofs kerZo sferos dacvas. kerZo cxovreba daculia 
misi gamovlinebebis dacvis gziT piradi da ojaxuri saidumloeba 
(saqarTv. sisx. sam. kodeqsis 157-e muxli), kerZo saubrebis (158-e 
muxli) binis an sxva mflobelobis xelSeuxebloba (160-e muxli), Svi-
lad ayvanis saidumloeba (175-e muxli). am sikeTeebis Selaxvam SeiZ-
leba gamoiwvios ziani (qonebrivi an araqonebrivi), rac unda ganixi-
lebodes deliqturi samarTlis WrilSi (ssk-is 992-e muxli). 

                                                
192 aRniSnulTan dakavSirebiT ix. m. cacanaSvili, dasax. naSromi, gv. 110 
193 ix. s. finqi, dasax. naSromi, gv. 9; ix. internet-gverdze: <http://kops.ub.uni-

konstanz.de/bitstream/handle/urn:nbn:de:bsz:352-opus-10126/magarbsfink.pdf?sequence=1>   [02.09.10   

20:58]; liberaluri midgomis mixedviT, piradi cxovrebis xelSeuxeblobis uflebiT 
daculi individualuri avtonomiis sfero aris  Tavisufali moqmedebis is sfero, 
romelic ar laxavs sxva adamianis Tavisuflebas. ix. s. papuaSvili, Tavisufleba-
aRkveTili pirebis ufleba piradi cxovrebis xelSeuxeblobaze adamianis uflebaTa 
evropuli konvenciis mixedviT, statiaTa krebulSi: `adamianis uflebaTa evropuli 
standartebi da maTi gavlena saqarTvelos kanonmdeblobasa da praqtikaze~ (red. k. 
korkelia), Tb., 2006, gv. 240-241 
194 ix. v. ivanski, dasax. naSromi, gv. 41-42 
195 ix. m. cacanaSvili, dasax. naSromi, gv. 110 

http://kops.ub.uni-konstanz.de/bitstream/handle/urn:nbn:de:bsz:352-opus-10126/magarbsfink.pdf?sequence=1
http://kops.ub.uni-konstanz.de/bitstream/handle/urn:nbn:de:bsz:352-opus-10126/magarbsfink.pdf?sequence=1
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kerZo cxovrebis erT-erTi komponenti aris fiduciuri urTi-
erTobis safuZvelze informaciis mindoba, rac saproceso kanonmdeb-
lobaSi xdeba saidumloebis dacvaze aqcentirebiT. advokatis mier 
profesiuli saidumloebis dacva `advokatTa Sesaxeb~ saqarTvelos 
kanonis me-3 muxlis `z~ punqtSi saadvokato saqmianobis erT-erT 
uZiriTades principadaa Camoyalibebuli.196 informaciis mindoba niS-
navs, rom es informacia mxolod pirTa SezRuduli wrisTvis unda 
iyos cnobili. aseT informaciad SeiZleba CaiTvalos saojaxo saqme-
ebSi Semavali an seqsualuri cxovrebis Sesaxeb informacia.197 
amdenad, saadvokato saidumloebaSi Sedis sxvadasxva saxis cnobebi, 
romlebic aucilebelia advokatisTvis saqmesTan dakavSirebiT 
iuridiuli daxmarebis aRmosaCenad. amitom umjobesia saadvokato 
saidumloebis farTo gageba, raTa man moicvas klientisgan advoka-
tisTvis micemuli cnobebi, romelTa gavrceleba klientisTvis 
arasasurvelia.198  

Tumca saadvokato saidumloebis ganxilva mniSvnelovania im ga-
gebiT, rom am profesiuli saidumloebis darRveva SeiZleba moeqces 

kerZo cxovrebis samoqalaqosamarTlebrivi dacvis farglebSi. aRniS-
nuli SeiZleba Seexos advokatis mier arasaTanado praqtikis warmo-
ebas, ramac SesaZlebelia ziani gamoiwvios da warmoSvas samoqa-
laqosamarTlebrivi pasuxismgebloba deliqturi samarTlis mixedviT 
(ssk-is 992-1008-e muxlebi).  

ssssk-is me-7 muxlis 1-li nawilis mixedviT, gamoZiebis procesSi 
mxares ara aqvs ufleba, TviTneburad da ukanonod Caerios sxvis 
pirad cxovrebaSi. kerZo sakuTrebis an mflobelobis da nebismieri 
saSualebiT ganxorcielebuli kerZo komunikaciis xelSeuxebloba 
garantirebulia kanoniT. aq dasawyisSi saubaria ra pirad cxovre-
baze, ivaraudeba, rom Semdgomi winadadeba mis wina frazas azustebs, 
Tumca meore winadadeba Sinaarsobrivad exeba kerZo cxovrebis 
saidumloebas. e. i. aqac aRreulia kerZo da piradi sferoebi. amave 
muxlis me-2 nawilis Tanaxmad, saproceso moqmedebis Camtarebelma ar 
unda gaamJRavnos cnobebi piradi cxovrebis Sesaxeb, aseve piradi xa-
siaTis cnobebi, romelTa saidumlod dacvac pirs saWirod miaCnia. aq 
gvxvdeba termini `piradi cxovreba~, Tumca saqme kerZo sferos 
Seexeba. mocemuli kodeqsis 67-e muxliT procesis monawilis dacvis 
specialuri RonisZiebis gamoyenebis erT-erTi safuZvelia saqmis 
ganxilva im qmedebis Cadenis faqtze, romlis sajaro ganxilvac 
Tavisi bunebiT arsebiT zians miayenebs procesis monawilis pirad 
cxovrebas. saqme exeba piradi amosacnobi da identificirebis SesaZ-
leblobis Semcveli monacemebis _ saxelis, gvaris, misamarTis, samu-

                                                
196 saqarTvelos kanoni `advokatTa Sesaxeb~ ix. internet-gverdze: 
<http://gba.ge/pdf/2010/kanoni_advokatta_shesaxeb.pdf>   [27.05.10   18:36] 
197 ix. h. munhi, dasax. naSromi, gv. 50 
198 ix. l. krasavCikova, dasax. naSromi, gv. 154. detalurad saadvokato saidumloebis 
Sesaxeb ixileT kvlevis saproceso nawilSi 

http://gba.ge/pdf/2010/kanoni_advokatta_shesaxeb.pdf
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Sao adgilis, profesiis an sxva informaciis amoRebas an Secvlas; am 
monacemebis gasaidumloebas; fsevdonimis miniWebas; garegnobis Tu 
sacxovrebeli adgilis droebiT an samudamod Secvlas. es ganpirobe-
bulia piris dacvis interesebiT. ssssk-is 121-e muxlis me-4 nawilis 
mixedviT, Tu pirad Cxrekas Tan sdevs gaSiSvleba, igi unda Caataros 
imave sqesis pirma mxolod imave sqesis pirTa monawileobiT. sap-
roceso moqmedebebi ki unda Catardes piradi cxovrebis dacviT 
(ssssk-is 125-e muxlis me-2 nawili). amdenad, aRiarebulia `mgrZno-
biare~ personaluri monacemebis dacva saadvokato saqmianobisas do-
kumentaciebis moZieba-gadamuSavebisa Tu zogadad sasamarTlo monace-
mebis dacvis saxiT.199  

personaluri monacemebi, rogorc kerZo cxovrebis erT-erTi 
umniSvnelovanesi nawili, daculia aseve kanoniT `erovnuli saarqivo 
fondisa da erovnuli arqivis Sesaxeb~, kanoniT `muzeumebis Sesaxeb~, 
kanoniT `sabiblioTeko saqmis Sesaxeb~, kanoniT `operatiul-samZebro 
saqmianobis Sesaxeb~.200 

amdenad, sajaro samarTalSi, marTalia, termini `kerZo cxovre-
ba~ ar gvxvdeba, magram aspeqtebis umetesoba, romlebic piradi sfe-
ros datvirTviT gamoiyeneba, kerZo cxovrebis Sinaarss atarebs. sa-
jaro samarTalSi `kerZo~-d moiazreba sfero, rasac ZiriTadad TviT 
piri CaTvlis arasajarod (administraciuli da sisxlis samarTlis 
mixedviT). zemoT ganxilul aspeqtebs aerTianebs erTi cneba _ 
saidumloeba. amitom SeiZleba `saidumloebis~ niSnis mixedviT ga-
moiyos kerZo cxovrebaSi profesiuli, samsaxurebrivi da piradi 
saidumloebani. Sesabamisad, aq aRiarebulia ZiriTadad kerZo cxovre-
bis, rogorc saidumloebis, dacvis Teoria. amasTan, profesiuli 
saidumloeba aris profesiuli saqmianobis ganxorcielebisas mindo-
bili informacia, romelic ar unda iyos saxelmwifo an municipalur 
samsaxurSi cnobili da ar unda ganekuTvnebodes saxelmwifo an ko-
merciul saidumloebas. sajarosamarTlebrivi gagebiT profesiul 
saidumloTa wreSi Sedis kavSirgabmulobis, saadvokato, Svilad 
ayvanis, aRsarebis saidumloeba. samsaxurebriv saidumloebaSi moiaz-
reba kanoniT daculi informacia, romelic saxelmwifo da TviTmmar-
Tvelobis organoebisTvis cnobili gaxda samsaxurebrivi movaleobis 
Sesrulebisas da misi xelmisawvdomoba kanoniTaa SezRuduli. am 
saidumloebis nairsaxeobad ganixileba sagadasaxado saidumloeba,201 
romlis gamJRavneba iwvevs disciplinur, samoqalaqosamarTlebriv da 
sisxlissamarTlebriv Sedegebs. kerZosamarTlebrivi gagebiT gan-
sakuTrebiT mniSvnelovania sagadasaxado saidumloebis xelyofis-
Tvis samoqalaqosamarTlebrivi Sedegebi. aq ki saqme exeba dazarale-
bulis uflebamosilebas, moiTxovos zianis anazRaureba samoqalaqo 
wesiT (ssk-is 992-e muxli). aRniSnuli emsaxureba rogorc piradi 

                                                
199 aRniSnulis Sesaxeb ix. v. ivanski, dasax. naSromi, gv. 14-15 
200 ix. m. cacanaSvili, dasax. naSromi, gv. 110 
201 iqve, gv. 118-120 
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cxovrebis xelSeuxeblobis dacvas, ise gadasaxadis gadamxdelTan 
dakavSirebuli informaciis arakeTilsindisierad da aradaniSnule-
bisamebr gamoyenebis Tavidan acilebas.202  

 
4.1.2.2. sajaro samarTliT daculi piradi cxovrebis 

cnebis moculoba 
 
piradi cxovreba aseve uzrunvelyofilia saqarTvelos sajaro-

samarTlebrivi normebiT. piradi sfero daculia fsiqologiuri da 
fizikuri xelSeuxeblobis saxiT sisxlis samarTlis kodeqsis 39-e 
muxlis me-3 nawilSi. aseve sagulisxmoa, rom intimuri Tavisufleba 
aris daculi sisxlis samarTlis kodeqsis 137-e, 138-e da sxva muxle-
biT (sqesobrivi Tavisuflebisa da xelSeuxeblobis winaaRmdeg mimar-
Tul danaSaulTa wre). rasobrivi Tu eTnikuri warmomavlobis, reli-
giuri Tu politikuri mrwamsis, seqsualuri Tavisuflebis sisxlis-
samarTlebrivad dacviT saqarTvelos sisxlis samarTali `gansakuT-
rebiT mgrZnobiare~ personalur monacemebs203 icavs (amave kodeqsis 
142-e da 1421-e muxlebi). swored am personaluri monacemebis mimarT 
samarTlebrivi dacvis gansakuTrebul reJims unda avrcelebdes evro-
sabWos 108-e konvencia.204 amdenad, sisxlis samarTalSi piradi cxov-
rebis konkretuli gamovlinebebi (piradi saidumloeba, pativi, fizik-
uri da moraluri xelSeuxebloba, sqesobrivi Tavisufleba) aisaxa. am 
sikeTeTa xelyofam SeiZleba gamoiwvios qonebrivi da araqonebrivi 
ziani, rac konkretul SemTxvevaSi samoqalaqo pasuxismgeblobis wi-
napirobebis garkvevas ukavSirdeba. aRniSnuli deliqturi samarTlis 
normebis gamoyenebas gulisxmobs. amdenad, marTalia, piradi cxovre-
bis sxvadasxva mxare gaTvaliswinebulia sajaro samarTlis normebSi, 
magram maTi xelyofis dros uzrunvelyofilia piradi cxovrebis 
samoqalaqosamarTlebrivi dacva. 

piradi cxovrebis sferoebi daculia ssssk-Sic. pirovnebis Rir-
sebis xelSeuvaloba sisxlis samarTlis saproceso principebs Soris 
konstituciur principad gvevlineba da piradi cxovrebis xelSeuxeb-
lobasTan erTad aris naxsenebi (ssssk-is me-4 muxli). amiT aRiarebu-
lia Rirsebisa da piradi cxovrebis mWidro kavSiri, rac garkveul 
miniSnebebs Seicavs zogad pirovnul uflebaze, vinaidan Rirseba misi 
centraluri raobaa. sisxlis saproceso samarTalsa da konstituci-
ur samarTalSi gamokveTilia Rirsebasa da piradi cxovrebis xel-
Seuxeblobas Soris kavSiri. aq Cans garkveuli miTiTebebi zogad 
pirovnul uflebaze, romelic konkretizirdeba pirovnul Rirebule-

                                                
202 ix. saqarTvelos sakonstitucio sasamarTlos meore kolegiis 2008 wlis 30 
oqtombris gadawyvetileba (saqme #2/3/406,408) 
203 ix. m. cacanaSvili, dasax. naSromi, gv. 107  
204 ix. Совет Европы, Конвенция о защита личности в связи с автоматической обработкой 

персональных данных, от января 1981,  Спб.: Манускрипт, 1995, gv. 12 
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bebze aqcentirebiT.205 Sesabamisad, zogadi pirovnuli ufleba aris 
piradi cxovrebis konstituciur safuZvlebsa da konkretul samar-
TalSi mis dacvas Soris damakavSirebeli xidi. 

 
4.1.2.3. kerZo samarTlis kanonmdebloba kerZo cxovrebis 

sferoebis Sesaxeb 
 

a) qonebrivi aspeqtebi kerZo cxovrebaSi 
 
piradi cxovrebis dacvis konstituciursamarTlebrivi safuZvle-

bi dazustda kerZosamarTlebrivi kanonebiTac. gansakuTrebiT mniSvne-
lovania piradi sferos dacvis kerZosamarTlebrivi funqciebi, 
romlebic arsobrivad gansxvavdeba sajarosamarTlebrivi dacvis 
funqciebisagan. 

sagulisxmoa, rom  cnebebi `pirovnuloba~ da `piradi urTierTo-
bebi~ moicavs pirovnebasTan mWidrod dakavSirebul yvela Tvisebasa 
da uflebas. is ukavSirdeba piris yofa-cxovrebis, sulieri da 
sxeulebrivi Zalebis pativiscemas. am SemTxvevaSi dacvis obieqti 
aris individis ara romelime ufleba, aramed pirovneba (`me~) Tavisi 
fizikur-sulieri arsebobiT, yofa-cxovrebis pirobebiTa da TviTga-
morkvevis socialuri struqturiT. samarTlebrivi sikeTe aris pirov-
neba (`me~) da ara magaliTad, janmrTeloba, pativi an piradi saidum-
loebis sfero. amitom, cxadia, sarCelebi unda efuZnebodes imas, Tu 
ramdenad Seilaxa pirovneba; swored mocemul SemTxvevaSi SeiZleba 
mosamarTleebma pirovnebis ganviTarebis axal-axali SesaZleblobani 
aRmoaCinon da, Sesabamisad, isini pirovnebis xelyofis mudam axal 
faqtebs awydebian. piradi saidumlo sakuTari sulieri arsebobis 
nawilia da aucilebelia sazogadoebaSi calkeul pirTa TviTga-
morkvevisa da pirovnebis dacvisTvis.206 amdenad, piradi sferos 
Selaxvas SeiZleba mohyves qonebrivi ziani. 

qonebrivi zianisTvis pasuxismgeblobis dadgoma, garda zianisa, 
gulisxmobs sxva pirobebsac. aq saqme exeba piradi urTierTobebis 
ukanonod Selaxvas. arakanonieri niSnavs kanonsawinaaRmdegos, dawe-
rili an dauwereli moTxovnis an samarTlebrivi wesrigis darRvevas. 
saidumlo sferoSi nebadarTul da kanonsawinaaRmdego Carevebs 
Soris sazRvrebis dadgena xSirad rTulia. igi warmoSobs interesTa 
konfliqts  saidumloebis mflobelis saidumlos Senaxvis interessa 
da mesame pirebis interess Soris, romelic saidumlo sferos inte-
resis xelyofas efuZneba.207 amasTan, qonebrivi zianis anazRaure-
bisTvis aucilebelia damdgar ziansa da am marTlsawinaaRmdego 
qmedebas Soris mizezobrivi kavSirisa da bralis arseboba (ssk-is 
992-e muxli). 

                                                
205 ix. k. vaserburgi, dasax. naSromi, gv. 52 
206 ix. r. fon maisi, dasax. naSromi, gv. 170-171 
207 iqve, gv. 172 
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kerZo cxovrebis qonebrivi aspeqtebi gansakuTrebiT sagrZnobia 
kerZo samarTalSi, romelic piradi saidumloebis damcav debulebebs 
Seicavs. magaliTad, davalebis micema, romelic gulisxmobs saxel-
Sekrulebo urTierTobas advokatsa da mis mimndobs Soris an Semo-
savlebisa da qonebis dacva. adamianis kerZo sferodan informaciis 
mopoveba da gavrceleba gamarTlebulia im SemTxvevaSi, roca igi 
xorcieldeba TviT am piris Tanxmobis safuZvelze; aseve rodesac 
saqme exeba sajaro pirebs.208 sagulisxmoa, rom kerZo sferos qoneb-
rivi aspeqtebi ukavSirdeba unebarTvo sargeblobas, romelic saxe-
lisa da gamosaxulebis gamoyenebas exeba. am SemTxvevebSi SesaZloa 
piris qonebrivi interesi Seilaxos.209   

rac Seexeba adamianis uflebaTa sayovelTao deklaracias, am 
dokumentis me-12 muxlis mixedviT, ar SeiZleba TviTneburi Careva 
pirad da saojaxo saqmeebSi, sacxovrisisa da korespondenciis 
saidumloebis, Rirsebisa da reputaciis TviTneburad xelyofa. yovel 
adamians kanoniT aqvs amgvari Carevisa da amgvari xelyofaTagan 
Tavis dacvis ufleba.210  

aseve ssk-is me-181 muxli iTvaliswinebs personaluri monacemebis 
miRebis SesaZleblobas. am normis mizania pirTaTvis samarTlebrivi 
garantiebis Seqmna. magaliTad, msesxebels dauyovnebliv SeuZlia mo-
iTxovos valis dabruneba, Tu mas aqvs Canawerebi misi finansuri 
mdgomareobis arsebiTad gauaresebis Sesaxeb da amiT safrTxe 
emuqreba sesxis dabrunebas. amitom msesxebels, ssk-is me-181 muxlis 
mixedviT, aqvs ufleba, gaecnos am Canawerebs da miiRos misi 
aslebi.211 amasTan, ssk-is me-181 muxlis Sinaarsi evrosabWos 108-e kon-
venciis Sesabamisi debulebidan unda momdinareobdes. TviT evrosab-
Wos mizania, monawile qveynebis teritoriaze personaluri monaceme-
bis avtomatizebul damuSavebasTan dakavSirebiT kerZo cxovrebis 
xelSeuxeblobis dacva. maSasadame, piradi cxovrebis xelSeuxeblo-
bas plus personalur monacemTa avtomatizebuli damuSaveba udris 
monacemTa dacvas.212 marTalia, am kuTxiT saqarTveloSi 2009 wlamde 
ar arsebobda am tipis kanonebi, magram dRes es xarvezi Seivso da da-
saxelebul kanonebSic aisaxa informaciis avtomatizebuli damuSa-
veba Tu gamoyeneba. amiT ki saqarTvelos kanonmdebloba saerTaSori-

                                                
208 ix. k. kublaSvili, dasax. naSromi, gv. 114 
209 ix. T. niniZe, piradi araqonebrivi uflebebi, wignSi: `saqarTvelos samoqalaqo 
kodeqsis komentari~, w. I, Tb., `samarTali~, 2002, gv. 59 
210 ix. adamianis ZiriTadi uflebani da Tavisuflebani, sakanonmdeblo aqtebis 
krebuli (krebulis Semdgeneli: p. cnobilaZe), Tb., 2002, gv. 162 
211 ix. p. (T.) moniava, personaluri monacemebis miRebis ufleba samoqalaqo 
samarTalSi, `cxovreba da kanoni~, 2009, #2 (6), gv. 17 
212 am saxis informacia ganekuTvneba `gansakuTrebiT mgrZnobiare~ monacemTa wres. 
ix. m. cacanaSvili, dasax. naSromi, gv. 107 
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so harmonizacias daeqvemdebara213 da gamoikveTa, rom kerZo cxovre-
bis es nawilic moeqca samarTlebrivi regulirebis farglebSi. 

kerZo cxovreba asaxvas hpovebs aseve gandobili informaciis Se-
naxvis movaleobaSi, romelic frenSaizingis xelSekrulebasTan da-
kavSirebiT warmoiSoba (ssk. 610-e muxli). davalebis xelSekrulebac 
iTvaliswinebs saidumlos dacvis movaleobas, rac saxelSekrulebo 
urTierTobebis damTavrebis Semdegac grZeldeba (ssk. 714-e muxlis 1-
li da me-2 nawilebi). aseve kerZo sferos gamovlinebaa angariSebTan 
dakavSirebuli saidumloeba, romelic sakredito dawesebulebam unda 
daicvas xelSekrulebis Sewyvetis Semdegac (ssk. 863-e muxlis 1-li da 
me-2 nawilebi). amasTan, ganisazRvra, rom pirma, romelic ganzrax an 
gaufrTxileblad avrcelebs an axmaurebs sxva pirisTvis qonebrivi 
zianis momtan faqtebs, unda aanazRauros aqedan warmoSobili ziani, 
Tu es faqtebi aSkarad arasworia. Tumca zianis anazRaurebis 
movaleoba ar warmoiSoba iseTi gamonaTqvamebisas, romlebic 
kanonieri sazogadoebrivi interesebis dacvas emsaxureba (ssk. 993-e 
muxlis 1-li da me-2 nawilebi). esec aSkarad gamokveTs qonebriv 
momentebs kerZo cxovrebaSi. amiT kerZo cxovrebis mocemuli mxareebi 
moeqca kerZosamarTlebrivi regulirebis sferoSi.  

 
 

b) saidumloeba, rogorc kerZo cxovrebis elementi 
 

kerZo sferos gamovlenis formad SeiZleba CaiTvalos saidum-
loeba. iuridiul literaturaSi damkvidrebuli mosazrebis mixedviT, 
saidumloeba moicavs faqtebs, romlebic mxolod calkeuli piris-
Tvis an pirTa SezRuduli wrisTvis214 an sulac araa pirTa SeuzRu-
davi wrisTvis xelmisawvdomi. Sesabamisad, saidumloeba exeba gare-
moebebs, romlebic arsebul da ganvlil cxovrebiseul urTierTo-
bebs ukavSirdeba, saxeldobr: gansazRvrul ganzraxvebs, miznebs, 
warmodgenebs, mosazrebebs, Sefasebebs, xasiaTis gamomxatvel niSnebs. 
aRniSnuli, bunebrivia, ukavSirdeba pirebs, romlebmac Seityves es 
informacia an TanamonawileTa wres, visTvisac xelmisawvdomi gaxda 
mocemuli cnobebi.215 swored am pirTa wris mier saidumloebis dac-
vis erT-erT mniSvnelovan gamovlinebad miiCneva profesiuli saidum-

                                                
213 ix. ganmartebiTi baraTi `ssk-Si damatebis Setanis Sesaxeb~ saqarTvelos 2008 
wlis 14 martis #5919_I-s kanonze. aq sagulisxmoa 1985 wlis 14 ivlisis Sengenskis 
SeTanxmeba, romelsac xeli moaweres safrangeTma, germaniam, belgiam, luqsemburgma 
da niderlandebma, Tumca mogvianebiT am aqts SeuerTda evrosabWos yvela wevri-
saxelmwifo (garda daniisa da didi britaneTisa). ix. v. ivanski, dasax. naSromi, gv. 
131-132 
214 ix. H. Tröndle, T. Fischer, Kommentar zum StGB, O. Schwarz, fortgeführt von E. Dreher, H. Tröndle, 

51. Aufl. bearbeitet von T. Fischer, München, 2003, § 203 Rdn. citirebulia: J Körke, Bedeutung des § 

203 Abs. 1 Nr. 5 StGB für Private Krankenversicherer, insbesondere bei der innerorganisatorischen 

Geheimnisweitergabe (Dissertation), Tübingen, 2003, gv. 30 
215 ix. i. korke, dasax. naSromi, gv. 30, 31-33 
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loebis dacva.216  amasTan, sadavod rCeba sakiTxi imis Sesaxeb, saidum-
loeba Seicavs saidumlos Senaxvis nebas Tu interess. es problema 
aseve ukavSirdeba msjelobas imis Taobaze, ufleba gamoxatavs nebas 
Tu interess. aRniSnuli exeba nebisa da interesTa Teoriebs, romle-
bic fsiqologiur-individualur aspeqtebs gulisxmobs217 da saidum-
loebis iuridiul Sinaarss ver xsnis. amasTan, rTulia imis gansaz-
Rvra, faqtobrivi neba Seesabameba Tu ara nagulisxmev nebas. interes-
Ta Teoriis mixedviT, saqme exeba imas, Seesabameba Tu ara cnobebis 
gavrceleba uflebamosili piris interess (igulisxmeba gonivruli 
interesi).218 es saidumloebis subieqtur momentebs asaxavs, saidumlo-
ebis dacvis TvalsazrisiT ki mniSvnelovania obieqtur faqtorebze 
dafuZnebuli garemoebani, raTa is iurisprudenciis kvlevis sfero 
gaxdes. amitom umjobesia, es detalebi `obieqturi~ samarTlis 
WrilSi ganixilebodes. 

am gagebiT saidumloeba SeiZleba gamovlindes pirad da profe-
siul saidumloebebSi. `sityvisa da gamoxatvis Tavisuflebis Sesa-
xeb~ saqarTvelos kanonis 1-li muxlis `n~ punqtis mixedviT, piradi 
saidumloeba aris piradi faseulobis mqone informacia, romlis 
saidumloobis dacvasac moiTxovs kanoni, yvela is informacia da 
garemoeba, romelTan dakavSirebiTac pirs aqvs kerZo cxovrebis xel-
Seuxeblobis gonivruli molodini. is, Tu ra iTvleba `gonivrul 
molodinad~ SefasebiTia da yovel konkretul SemTxvevaSi detaluri 
Seswavlis Sedegad unda dadgindes. amave kanonis me-12 muxlis me-3 
nawilis Tanaxmad, kerZo cxovrebis xelSeuxeblobisa da piradi said-
umloebis dacvis motiviT ar SeiZleba SeizRudos gamoxatvis Tavis-
ufleba, Tu es aucilebelia adamianisTvis demokratiul saxelmwi-
foSi sazogadoebrivi TviTmmarTvelobis gansaxorcieleblad.  

amasTan, kerZo cxovrebis saidumloebas ukavSirdeba profesiuli 
saidumloebebi _ sanotaro moqmedebis saidumloeba (`notariatis 
Sesaxeb~ saqarTvelos kanonis me-8 muxli), samedicino (saeqimo) 
saidumloebasa Tu pacientTa pirad uflebebs (`janmrTelobis dacvis 
Sesaxeb~ saqarTvelos kanonis me-3, me-6 da sxva muxlebi).219 saerTod, 
urTierToba medicinis muSaksa da avadmyofs Soris aigeba abso-
lutur ndobaze. avadmyofi swored ndobis gamo gadascems Tavisi 
cxovrebis yvelaze mniSvnelovan, pirad (intimur)  cnobebs eqims. sa-
medicnio saidumloeba moicavs rogorc TviT avadmyofis mier medi-
cinis muSakisTvis gadacemul an TviT gamokvleva-daTvalierebisas 
miRebul cnobebs, ise avadmyofis Sesaxeb monacemebs, romlebic ar 
unda gaacnos am ukanasknels medicinis muSakma.220 amasTan, davalebis 

                                                
216 profesiuli saidumloebis calkeuli gamovlinebis Sesaxeb ix. Temis saproceso 
nawilSi. 
217 aRniSnulTan dakavSirebiT ix. o. gamyreliZis Sesavali i. surgulaZis wignze 
`xelisufleba da samarTali~, Tb., saia, 2002, gv. 24-26 
218 ix. i. korke, dasax. naSromi, gv. 36-37 
219 ix. v. ivanski, dasax. naSromi, gv. 14 
220 ix. Б. Петров, Врачебная тайна, «Фельдшер и якушерка», 1974, №1, gv. 54-55  
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xelSekrulebis safuZvelze warmoiSoba saidumloeba, romelic unda 
daicvas mindobilma pirma. sabanko Tu saangariSsworebo urTi-
erTobebSic aucilebelia saidumloebis dacva, romelic gansakuTre-
buli mniSvnelobisaa momxmarebelTaTvis.221 

profesiuli saidumloebis zemoT warmodgenili gamovlinebebis 
SemTxvevaSi SesaZlebelia piradi sferos xelyofa. aq mniSvnelovania 
kerZo interesis dakmayofileba. amasTan, piradi cxovrebis dacvis 
uflebis xelyofa ki valdebulebis warmoSobis safuZvelia (ssk-is 
317-e muxlis 1-li naw.). aRniSnuli, Tavis mxriv, deliqturi valdebu-
lebebis Sesaxeb normebs aamoqmedebs, vinaidan saqme exeba absolu-
turi uflebis Selaxvas. am uflebis xelyofas SeiZleba mohyves 
araqonebrivi an/da qonebrivi ziani, romelTa anazRaureba garkveuli 
winapirobebis kumulatiurad arsebobas gulisxmobs (ssk-is 992-e 
muxli).222 amdenad, profesiuli saidumloebis aRniSnul gamovli-
nebaTa dacva mniSvnelovania im TvalsazrisiT, rom kerZo cxovrebis 
es aspeqtebi iyos warmodgenili samoqalaqosamarTlebriv cnebebsa da 
kategoriebze dayrdnobiT kerZosamarTlebriv dacvis formebSi. 

 
 
g)saojaxo cxovreba 
 
kerZo sfero aseve SeiZleba saojaxo cxovrebaSic gamoixatos. 

sagulisxmoa, rom ssk-is 1106-e muxlis Tanaxmad, qorwineba aris 
ojaxis Seqmnis mizniT mamakacisa da qalis nebayoflobiTi samis-
dReSio xasiaTis kavSiri, romelic samoqalaqo reestris terito-
riul samsaxurSi registrirdeba. am kavSiris saxelmwifoebrivi re-
gistracia warmoSobs meuRleTa Soris ufleba-movaleobebs.223 amde-
nad, saqme unda Seexos saojaxo cxovrebis intims, rac naTlad gamo-
kveTs piris kerZo cxovrebis xelSeuxeblobis molodinis arsebobas.  

amasTan, meuRleTa erToblivi Tanacxovrebis farglebSi SeiZle-
ba mindobili informaciis dacvis movaleoba warmoiSvas. magaliTad, 
mopasuxem mosarCelesTan urTierTobaSi unda daicvas mindobili 
informaciis saidumloeba. gansakuTrebul dacvaSi moiazreba meuR-
leTa urTierToba. saidumloebis Senaxvis movaleoba meuRleTa 
azris gaTvaliswinebiT saojaxo saSinao saqmeebSi ojaxis arsebobisa 
da dacvis moTxovnilebiTDSeiZleba dasabuTdes; ojaxuri urTi-
erToba moiTxovs ndobas da SeiZleba maSinac funqcionirebdes, Tu 
es ndoba ganqorwinebis Semdeg gagrZeldeba.224  

                                                
221 sabanko saidumloebis Sesaxeb ix. m. cacanaSvili, dasax. naSromi, gv. 117-119 
222 aq mniSvnelovania aRniSnuli aspeqtebis kerZosamarTlebriv formebSi asaxva. am 
da deliqturi valdebulebebis Taviseburebebis Sesaxeb ix. disertaciis me-3 Tavi. 
223 ix. r. Sengelia, e. Sengelia, saojaxo samarTali, me-2 gamocema, Tb., `meridiani~, 
2011, gv. 66-71 
224 ix. h. munhi, dasax. naSromi, gv. 51, 52; Sead. r. Sengelia, e. Sengelia, dasax. 
naSromi, gv. 13-15 
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d)kerZo samarTliT daculi piradi cxovrebis cnebis 

moculoba 
 
rogorc aRiniSna, piradi cxovreba uSualod pirovnebasTan mWid-

rod dakavSirebuli sferoa. piradi sfero Sedis kerZo sferoSi, Se-
sabamisad, gacilebiT viwroa, vidre kerZo cxovreba.225 piradi sferos 
gamovlinebaa saxeli da gamosaxuleba, vinaidan isini individualobis 
ganviTarebas exeba. saxelis ganxilvac mniSvnelovania im gagebiT, 
rom saxelis Selaxvas SeiZleba mohyves kerZo cxovrebis xelyofa. 
saxeli socialuri movlenaa, sazogadoeba karnaxobs pirs misi arCe-
vis aucileblobas.226 saxeli, Tavis mxriv, moicavs saxelsa da gvars 
(ssk-is me-17 muxli). amave kodeqsis me-18 muxlSi daculia moraluri 
xelSeuxebloba, rogorc kerZo cxovrebis erT-erTi komponenti: pirs 
ufleba aqvs sasamarTlos meSveobiT kanoniT dadgenili wesiT 
daicvas sakuTari pativi, Rirseba, piradi cxovrebis saidumloeba, pi-
radi xelSeuxebloba Selaxvisgan. aseve daculia gamosaxuleba, rac 
piradi cxovrebis Semadgeneli nawilia. ssk-is me-18 muxlis me-3 nawi-
lis mixedviT, Tu am sikeTeebis xelmyofi cnobebi gavrcelebulia ma-
sobrivi informaciis saSualebebSi, pirs SeuZlia sapasuxo cnobebis 
gamoqveyneba imave saSualebebSi. mocemuli muxlis me-6 nawilis Tanax-
mad, piradi sferos dacva xdeba, miuxedavad xelmyofis bralisa.  

amasTan, kerZosamarTlebrivad daculia `gansakuTrebiT mgrZnobi-
are~ monacemebi janmrTelobis mdgomareobis Sesaxeb cnobebis dacvis 
saxiT. aseve moraluri Tu fizikuri xelSeuxeblobis dacva ukavSir-
deba `mgrZnobiare~ personalur monacemebs. araqonebrivi ziani anaz-
Raurdeba or SemTxvevaSi: 1) piradi araqonebrivi uflebebis brale-
uli Selaxvisa (ssk. me_18 muxli) da 2) sxeulis an janmrTelobis 
xelyofis dros (ssk. 413-e muxlis me-2 nawili). amiT kerZosamarTleb-
rivadaa gamyarebuli moraluri da fizikuri xelSeuxeblobac.   

aseve sagulisxmoa, rom ssk ar Seicavs normas, romelic exeba 
sinamdvilis Sesabamisi cnobebis gavrcelebisas piradi cxovrebis 
saidumloebis xelyofas. es xarvezi Seavso saqarTvelos uzenaesma 
sasamarTlom, roca man gaiziara mosarCelis pozicia, rom gazeTSi 
gavrcelebuli cnobebi mosarCelis gaupatiurebis Sesaxeb, miuxedavad 
informaciis sisworisa, pativisa da piradi cxovrebis saidumloebis 
xelyofaa (ssk-is 992-e muxli).227  

zemoganxilulidan gamomdinare, pirad sferod unda moiazrebo-
des is, risi gavrcelebac pirs ar surs; gamoxatulia pirTan mWid-

                                                
225 amasTan, aris mosazreba, romlis Tanaxmad, piradi cxovreba da kerZo cxovreba 
sinonimebia iseve, rogorc piradi cxovrebis saidumloeba da piradi saidumloeba. 
ix. T. (p.) moniava, samoqalaqo samarTlis subieqtebi, Tb., 2011, gv. 102-103  
226 ix. T. niniZe, saxelis uflebis Sinaarsi, `sabWoTa samarTali~, 1976, #1, gv. 29 
227 ix. Л. Чантурия, Свобода и ответственность, право и правосудие постсоветской эпохи, Тб., 2004, 

САНИ, gv. 164-165. 
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rod dakavSirebul gamovlinebebSi (pativi, Rirseba, personaluri mo-
nacemebi, piradi saidumloeba, saxeli, gamosaxuleba...) da exeba indi-
vidis nebis avtonomiis gamovlinebis sferos. rac Seexeba pirad 
saidumloebas, is uSualod piris individualobasTan (pirovnebasTan) 
mWidrod dakavSirebuli informaciaa, romelic ar eqvemdebareba 
gavrcelebas TviT am saidumloebis mflobelis nebarTvis gareSe.228 
Tumca piradi sferos umniSvnelovanesi elementebi srulad araa ker-
Zo samarTliT daculi. amdenad, es momentebi zogadi pirovnuli 
uflebis arss ukavSirdeba.229 Rirsebis dacva xom zogadi pirovnuli 
uflebis ZiriTadi amocanaa.230 Rirseba ki daculia samoqalaqo 
samarTliT. aRniSnuli zogad pirovnul uflebasa da Rirsebis dac-
vas Soris kavSirze metyvelebs.  

 
 
mokle daskvna 
 
kerZo samarTalSi daculia kerZo sferos garkveuli detalebi 

qonebrivi, saojaxo, piradi Tu sxva momentebis saxiT. am Tvalsaz-
risiT sagulisxmoa kerZo cxovrebis cnebis moculoba, rac sakmaod 
farToa. Tumca garkveuli saxis pirad sferos kerZo samarTali 
icavs. amdenad, kerZo cxovreba aris dausabuTebeli Carevis gareSe 
arasazogadoebriv sferoSi moqmedeba da unda iyos daculi usafuZ-
vlo Carevebisgan, rasac SeuZlia misi uflebis xelyofa an misTvis 
sulieri tanjvis miyeneba Tu Cveulebrivi grZnobis daknineba.231 
amasTan, kerZo samarTalSic mizanSewonilia `saidumloebis~ krite-
riumiT daiyos kerZo sferos Semadgeneli elementebi: kerZo cxov-
rebis saidumloeba (sabanko saidumloeba, profesiuli saidumloeba) 
da piradi saidumloeba. cxadia, rom saqarTvelos kanonmdeblobaSi 
kerZo cxovreba ZiriTadad gagebulia, rogorc saidumloeba, Tumca 
kerZo cxovrebis masStabis gadmosacemad aucilebelia sxva Teoriebi-
danac garkveuli elementebis gaTvaliswineba. 

 
 
 
 
 
 
 
 
 

                                                
228 piradi uflebebis klasifikaciis sxvadasxva kriteriumis Sesaxeb ix. S. 
CikvaSvili, pasuxismgebloba moraluri zianisTvis, gv. 20-22 
229 ix. k. vaserburgi, dasax. naSromi, gv. 48-57  
230 ix. k. kublaSvili, dasax. naSromi, gv. 104 
231 aRniSnulis Sesaxeb ix. m. petrosiani, dasax. naSromi, gv. 165-166 
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4.1.3. piradi cxovrebis Sinaarsi sasamarTlo praqtikis 
mixedviT 

 

4.1.3.1. piradi cxovrebis dacvis Sesaxeb saqarTvelos 
kanonmdebloba da adamianis uflebaTa evropuli 

sasamarTlos praqtika 
 
piradi sferos dacvis samarTlebriv saSualebaTa Soris unda 

gamoiyos sasamarTlo praqtikis roli. am TvalsazrisiT angariSga-
sawevia saqarTvelosa da adamianis uflebaTa evropuli sasamarTlos 
praqtika, saerTaSoriso konvenciebi. 

saerTaSoriso xelSekrulebaTa adgili saqarTvelos kanonmdeb-
lobaSi ZiriTadad ganisazRvreba ramdenime normatiuli aqtiT.232 sa-
qarTvelos konstituciis me-6 muxlis me-2 nawilis Tanaxmad, `saqar-
Tvelos saerTaSoriso xelSekrulebas an SeTanxmebas, Tu igi ar 
ewinaaRmdegeba saqarTvelos konstitucias, konstituciur SeTanxme-
bas, aqvs upiratesi iuridiuli Zala Sidasaxelmwifoebrivi norma-
tiuli aqtebis mimarT.~ `normatiuli aqtebis Sesaxeb~ kanonis me-7 
muxlis 1-li nawilisa da `saqarTvelos saerTaSoriso xelSekrule-
bebis Sesaxeb~ kanonis me-6 muxlis 1-li nawilis mixedviT, saqarTve-
los saerTaSoriso xelSekruleba saqarTvelos normatiuli aqtia. 
aseve `saerTaSoriso kerZo samarTlis Sesaxeb~ saqarTvelos kanonis 
me-5 muxlis Tanaxmad, Tu ucxo qveynis samarTlis normebi ewinaaRmde-
geba saqarTvelos ZiriTad samarTlebriv principebs, maSin ucxo qvey-
nis samarTlis normebi ar gamoiyeneba. amasTan, adamianis uflebaTa 
evropuli konvenciis gamoyeneba sasamarTlos mier mniSvnelovania, 
Tu aseTi gamoyenebiT sasamarTlo miiRebs gadawyvetilebas, romel-
sac ver miiRebda misi gamoyenebis gareSe.233 saqarTvelos saerTaSori-
so xelSekruleba ki qveynis kanonmdeblobis nawili xdeba misi 
teqstis oficialurad gamoqveynebis momentidan. `on obligat lex nisi promul-

gata~  _ kanoni ar avaldebulebs, Tu araa gamoqveynebuli.234 aseve 
`sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos kanonis 
me-2 muxlSic saubaria am kanonis ganxilvaze saqarTvelos konstitu-
ciis, saqarTvelos mier nakisri saerTaSoriso samarTlebrivi valde-
bulebebis, maT Soris adamianis uflebaTa evropuli konvenciisa da 
evropuli sasamarTlos precedentuli samarTlis Sesabamisad.235 

                                                
232 ix. k. korkelia, sasamarTlos roli saerTaSoriso xelSekrulebis gamoyenebaSi, 
`adamiani da konstitucia~, 1998, #1, gv. 103 
233 ix. k. korkelia, evropuli standartebis integraciisken: adamianis uflebaTa 
evropuli konvencia da saqarTvelos gamocdileba, Tb., evropis sabWo, 2007, gv. 26-27, 
48 
234 ix. k. korkelia, adamianis uflebaTa evropuli konvenciis gamoyeneba 
saqarTveloSi, Tb., evropis sabWo, 2004, gv. 46 
235 ix. `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos kanonis 
saxelmZRvanelo,  me-19 muxli _ gamoxatvis Tavisuflebis globaluri kompania, 2005 
wlis maisi, gv. 26 
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amdenad, daSvebulia precedentuli samarTlis gamoyenebac, romelic 
iZleva ganmartebis SedarebiT farTo SesaZleblobebs. 

 
 

a) piradi cxovrebis gageba adamianis uflebaTa evropuli 
sasamarTlos praqtikis mixedviT 

 
piradi cxovrebis dacvis saqmeSi sakvanZo wertilad iTvleba 

adamianis Rirseba. individis swored am uflebidan gamomdinareobs 
saxelmwifos mier Tavisufali saidumlo sferos aRiareba. saxel-
mwifos mier samoqalaqo, sisxlis an administraciul samarTalwar-
moebaSi adamianis uflebaTa evropuli konvenciis ganxorcielebiT 
saidumlo sferos xelyofis mravali SesaZlebloba izRudeba.236   

adamianis uflebaTa evropulma sasamarTlom faqtobrivad 
gaiziara TeoriaSi damkvidrebuli debulebebi zogadi da gansa-
kuTrebuli pirovnuli uflebebis Sesaxeb. piradi cxovrebis dacvis 
ufleba, pativi scen mis Rirsebasa da individualobas, upirispirdeba 
gansakuTrebul pirovnul uflebebs, romlebic zogadi uflebis 
gamovlinebaa.237 amis gavleniT adamianis uflebaTa evropulma sasa-
marTlom pirad sferoSi Seitana piradi informaciis Segroveba-damu-
Savebasa da SenaxvasTan dakavSirebuli sakiTxebi.238 piradi cxovrebis 
elementTa Soris gamoiyo aseve saxelis dacva,239 sqesobrivi urTi-
erTobebis Tavisufleba240, fizikuri da moraluri xelSeuxebloba241, 
profesiuli saqmianobis dros damyarebuli urTierTobebi242... Tumca 
aq piradi cxovreba kerZo cxovrebis datvirTviTaa gagebuli. 

rogorc iTqva, kerZo sferos dacvis farglebSi ganixileba aseve 
piradi monacemebis Segroveba-damuSaveba da Senaxva. piradi informa-
ciis Tavmoyra TviT uflebamosili piris TanxmobiT unda moxdes, 
Tumca evrokonvenciis me-10 muxlSia gaTvaliswinebuli ori gamonak-
lisi, kerZod, piradi informaciis Segroveba dasaSvebia am piris 
nebarTvis gareSec: a) danaSaulTan brZolisa da gamoZiebis243 an b) 
erovnuli usafrTxoebisa da uSiSroebis interesebidan gamomdina-
re.244 aseve dasaSvebia mesame pirisTvis eWvmitanilis fotosuraTis 
gadacema, Tu is danaSaulis gamoZiebas emsaxureba da fotosuraTi 

                                                
236 ix. r. fon maisi, dasax. naSromi, gv. 164 
237 ix. mari-deres friki, dasax. naSromi, gv. 6 
238 ix. Gaskin v. the United Kingdom, 1989 wlis 7 ivlisis gadawyvetileba 
239 ix. B.  v.  France, 1992 wlis 25 martis gadawyvetileba 
240 ix. Dudgeon v. the United Kingdom, 1981 wlis 22 seqtembris gadawyvetileba 
241 ix. X and Y v. Netherlands, 1985 wlis 26 martis gadawyvetileba 
242 ix. Niemietz v. Germany, 1992 wlis 16 dekembris gadawyvetileba; P.G. and J.H. v.  United 

Kingdom,  2001 wlis 25 seqtembris gadawyvetileba 
243 ix. McVeigh, O’Neill and Evans v. the United Kingdom, 1981 wlis 18 martis gadawyvetileba 
244 ix. Leander  v. Sweden, 1987 wlis 26 martis  gadawyvetileba 



67 

 

saproceso wesebis dacviTaa mopovebuli.245 konvenciis me-8 muxlis 
normebi gavrcelda aseve saxelisa da gvaris Tu sxva saxis piris 
maidentificirebel informaciaze. aq SeiZleba saqme Seexos sqesis 
Secvlas. sasamarTlom aseve gansazRvra, rom piris nebis SemTxvevaSi 
saidumlo unda gaxdes sqesis Secvlis Semdeg Zveli piradobis dama-
dasturebeli informacia.246 aseve dasaSvebia samedicino informaciis 
gavrceleba efeqturi gamoZiebisa da samarTliani sasamarTlos 
uflebis uzrunvelsayofad, miuxedavad am informaciis piradi xa-
siaTisa.247 amasTan, marTalia, sasamarTlom SeiZleba moiTxovos piris 
gonebrivi mdgomareobisa da Sesabamisi samedicino mkurnalobis Se-
saxeb informacia, magram is ar unda gaxmaurdes, Tu araa amisi 
aucilebloba. magaliTad, erT-erT saqmeze sasamarTlom miiRo am 
tipis informacia saavadmyofosgan da mogvianebiT gaaxmaura sajaro 
sxdomis dros, romelsac eswrebodnen mxareebi da sxva pirebi. 
aRniSnuls Sedegad mohyva im pirTa wris gafarToeba, romelTaTvisac 
cnobili gaxda pirad saidumloebas mikuTvnebuli wvrilmanebi. amiT 
ki Seilaxa piradi cxovrebis pativiscemis ufleba, miT umetes, Tu am 
detalebs ar SeeZlo gavlena moexdina sasamarTlo procesis 
Sedegze.248 

garda amisa, marTalia, adamianis uflebaTa evrokonvenciis me-8 
muxli ar moicavs raime saxis miniSnebas gvarebTan dakavSirebiT, 
magram gvari piradi da saojaxo cxovrebis elementia, radgan is 
individTa piradi identificirebis saSualebaa.249 igive SeiZleba 
iTqvas saxelzec.250 saqarTvelos kanonmdebloba am TvalsazrisiT ga-
cilebiT daxvewilia, vinaidan pirdapir iTvaliswinebs, rom saxeli 
moicavs saxelsa da gvars (ssk. me-17 muxli). Sesabamisad, ssk-i iZleva 
saSualebas, rom dacva gavrceldes gvarzec. 

aqve sagulisxmoa, rom piradi cxovrebis xelSeuxebloba moicavs 
fizikur da fsiqikur mdgomareobas, mis identifikaciasa da sxva 
elementebs. germaniis federalurma sasamarTlom gansazRvra, rom 
fotoebi da statiebi eqskluziurad piris piradi cxovrebis deta-
lebs exeba, radgan Tu am fotoebis gamoqveynebas ar Seaqvs raime 
saxis wvlili sajaro debatebSi da ar asrulebs oficialur fun-
qcias, maSin isini yoveldRiuri yofiTi cxovrebis amsaxveli scene-
bia, romelTac piradi xasiaTi aqvs.251 amdenad, piradi cxovreba ukav-
Sirdeba sxeulebriv da socialur identobas ise, rogorc pirovnebis 
ganviTarebis uflebas. adamianis uflebaTa evropuli konvenciis me-8 

                                                
245 ix. Doorson  v. Netherlands, 1993  wlis 29 noembris rezolucia, aseve Doorson v. 

Netherlands, 1996 wlis 26 martis gadawyvetileba 
246 ix. B.  v.  France, 1992 wlis 25 martis gadawyvetileba 
247 ix.  Z. v. Finland, 1997 wlis 25 Tebervlis gadawyvetileba 
248 ix.  Panteleyenko  v. Ukraine, 2006 wlis 29 ivnisis gadawyvetileba 
249 ix. Stjerna v. Finland, 1994  wlis 25 noembris ganaCeni   
250 ix.  Guillot v. France, 1996 wlis 24  oqtombris ganaCeni 
251 ix. BGH 128, 1-Caroline von Monaco-Entscheidung I; BGH, NJW 1996, 984, 985-Caroline von 

Monaco-Entscheidung II. 
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muxlSi moTavsebulia piris avtonomiis principi, misi TviTgamor-
kvevis safuZvlebi.252 Tu piris mimarT fizikuri Zaladoba, sxeuleb-
rivi sasjelebi cdeba daSvebul farglebs, saqme exeba evropis kon-
venciis me-8 muxlis darRvevas.253  

amasTan, seqsualuri cxovrebis wesis winaaRmdeg sanqciebis dawe-
seba piradi cxovrebis xelSeuxeblobis pirdapiri xelyofis gamov-
linebaa. sqesobrivi urTierTobis Tavisufleba gulisxmobs sqesob-
rivi cxovrebis wesis damoukideblad arCevas.254 Tumca adamianis 
uflebaTa evropulma sasamarTlom aqac daawesa garkveuli moraluri 
zRvari, kerZod, Tu sakiTxi arasrulwlovanTa interesebis dacvas 
Seexeba, saxelmwifo uflebamosilia, gamoiyenos amkrZalavi zomebi.255 
aseve sasamarTlom jgufuri seqsualuri qmedebebi, romlebic axali 
adamianebis monawileobisken, scenebis gadaRebisa da gavrcelebis-
kenaa mizanmimarTuli, ar moaTavsa adamianis uflebaTa evropuli 
konvenciis me-8 muxlis dacvis farglebSi.256 Tumca jgufuri seqsi, 
romelic am saxis informaciis gavrcelebas ar isaxavs miznad, 
adamianis uflebaTa evropulma sasamarTlom intimur sferod miiCnia 
da gaavrcela evrokonvenciis me-8 muxlis moqmedeba.257 aseve zogierTi 
saidumloeba, magaliTad samedicino saidumloeba ar wydeba pacien-
tis sikvdiliT, aramed misi gardacvalebis Semdegac grZeldeba. pa-
cientis avadmyofobis istoria misi gardacvalebis Semdegac rCeba 
saidumlo.258  

aRsaniSnavia is garemoeba, rom adamianis uflebaTa evropulma 
sasamarTlom saojaxo urTierTobebi adamianis Sinagan samyaros 
miakuTvna da masze gaavrcela evrokonvenciis me-8 muxli.259 ojaxur 
cxovrebaSi sasamarTlo aerTianebs qorwinebis farglebSi arsebul 
meuRleebsa da Svilebs Soris urTierTobas, Tu qorwinebis mizania 
ojaxis Seqmna. Tumca ojaxur cxovrebad moiazreba samarTlebrivi 
gaformebis gareSe pirTa da maT SvilTa Tanacxovrebac, Tu es 
Tanacxovreba atarebs xangrZliv da stabilur xasiaTs.260 gansakuTre-

                                                
252 ix. Jens Meyer-Ladewig, Menschenwürde und Europäische Menschenrechtskonvention, NJW, 2004, 57. 

Jahrgang, 1. Halbband, gv. 983 
253 ix. m. oqruaSvili, piradi cxovrebis xelSeuxebloba, 2008, gv. 57 
254  ix. Dudgeon v. the United Kingdom, 1981 wlis 22 seqtembris gadawyvetileba 
255  ix. Norris  v.  Ireland, 1988  wlis 26 seqtembris gadawyvetileba 
256 ix. Laskey, Jaggard and Brown  v. the United Kingdom, 1997 wlis 19 Tebervlis 
gadawyvetileba 
257  ix.  ADT  v.   the United  Kingdom, 2000  wlis 31 ivnisis gadawyvetileba 
258 ix. mari-deres friki, dasax. naSromi, gv. 10 
259 ix. m. oqruaSvili, piradi cxovrebis xelSeuxebloba, 2005, gv. 53 
260 ix. Johnston  v. Ireland, 1986 wlis 18 dekembris gadawyvetileba; saojaxo cxovrebiT 
sargeblobisTvis araa aucilebeli qorwineba, e. i. evrokonvenciis me-8 muxli exeba 
dedasa da mis Svils Soris arsebul urTierTobas, miuxedavad mSoblis saqorwino 
mdgomareobisa. ix. Marckx v. Belgium, 1979 wlis 13 ivnisis ganaCeni; saqmeSi `Kerkhoven v. 

the Netherlands~ dadginda, rom or qalsa da axalSobils Soris arsebuli stabiluri 
urTierTobebi ar iyo ojaxuri cxovreba (ganacxadi #15666/89, Kerkhoven, Hinke & Hinke 

v. the Netherlands, 1992 wlis 19 maisis gadawyvetileba, araa gamoqveynebuli). marTalia, 
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bul SemTxvevebSi SeiZleba adamianis uflebaTa evropuli konvenciis 
me-8 muxlis dacva gavrceldes, miuxedavad Tanacxovrebis arsebobisa, 
mSoblebisa da Svilebis urTierTobebze.261 ojaxur urTierTobebad 
iTvleba naTesauri urTierTobebi bebia-babuasa da SviliSvilebs,262 
da-Zmebs, biZa-deidasa da disSvil-ZmisSvils, mSvilebelsa da naSvi-
lebs Soris. 263 amdenad, ojaxi aris wyvilTa Soris urTierToba da 
urTierToba naTesavebs Soris fizikuri an normatiuli gagebiT (de-

faqto-ojaxi). meuRleTa urTierToba iseve gaigeba, rogorc dauqor-
winebelTa urTierToba.264 adamianis uflebaTa evropuli sasa-
marTlos ganmartebiT, miuxedavad Svilad ayvanisa265 an gaZevebisa,266 
ojaxuri cxovreba SeiZleba Sewydes mxolod gamonaklis SemTxveveb-
Si.267 aseve sisxlis naTesaoba araa konvenciis me-8 muxliT daculi 
ojaxuri urTierTobis aucilebeli winapiroba. magaliTad, naSvilebi 
bavSvi ojaxuri cxovrebis nawilia.268 arc sisxlismieri kavSiri 
gulisxmobs uciloblad ojaxur urTierTobas, magaliTad, spermis 
donoris SemTxvevaSi.269 aRniSnuli samarTlebrivi fiqciiT aixsneba. 

adamianis uflebaTa evrokonvenciis me-8 muxlis dacva vrcelde-
ba sacxovrebel adgilzec, romelic warmoadgens kerZo teritorias, 
sadac adamians aqvs ganmartoebis kerZo molodini. sacxovrebeli 
adgili SeiZleba iyos agarakic, droebiTi sacxovrebeli adgilic da 
damxmare Senoba-nagebobebic. konvenciis me-8 muxlis miznebidan gamom-
dinare, ama Tu im teritoriaze sakuTrebis ufleba ar aris gansaz-
Rvruli imisTvis, rom is sacxovrebel adgilad CaiTvalos. aRniSnu-
lisTvis gadamwyveti mniSvneloba eniWeba stabilur kavSirs sacxov-
rebel adgilTan.270 amasTan, adamianis uflebaTa evropulma sasa-
marTlom gansazRvra, rom piradi cxovreba `moicavs biznessa da 
profesiul saqmianobasac, vinaidan urTierTobis didi nawili 

                                                                                                                                               
isini erTobliv ojaxur cxovrebas eweodnen da bavSvze zrunvis movaleobebs 
inawilebdnen, magram maTi ganacxadi miekuTvna mxolod pirad cxovrebas. 
261 ix.  Söderbäck   v. Sweden,  1998  wlis 28 oqtombris gadawyvetileba 
262 ix.  Boughanemi   v. France, 1986  wlis 24 aprilis gadawyvetileba 
263 ix.  Whalen   v. Roe,  429  U. S.  589, 599  (1977) 
264 ix. H. A. Wolff, Ehe und Familie in Europa, in “Europarecht”, Eua, Heft 6., Nomos Verlagsgeselschaft, 

Baden-Baden, Nov-Dez. 2005, gv. 725 
265 ix.  X  v. the United Kingdom, 1977 wlis 11 ivlisis gadawyvetileba, DR 11, gv. 160  
266 ix. Yousef  v. the United Kingdom, komisiis moxseneba, 1992 wlis 30 ivnisi, p. 43 
267 adamianis uflebaTa evropuli sasasamarTlos precedentuli samarTali 
(masalebi moiZia da moamzada b. boxaSvilma), Tb., saia (SemdgomSi _ saqarTvelos 
axalgazrda iuristTa asociacia), 2004, gv. 266-270. ix. 
<http://gyla.ge/files/publications/q9z18pmtnn.pdf>  [24.01.11    21:43] 
268 ix.  X, Y  and  Z   v.  the United Kingdom, 1997 wlis 22 aprilis gadawyvetileba 
269 spermis donorsa da bavSvis dabadebas Soris urTierTobis arseboba TavisTavad 
araa ojaxuri cxovreba konvenciis me-8 muxlis WrilSi, Tu ar iqneba saTanado 
mtkicebuleba, rom maT Soris sisxlismier kavSirTan erTad arsebobs axlo piradi 
kavSirebi. G.  v. the Netherlands, 1993 wlis 8 Tebervlis gadawyvetileba, 16 EHRR 38 
270 ix. Gillou  v. the United Kingdom, 1986 wlis 24 noembris gadawyvetileba 

http://gyla.ge/files/publications/q9z18pmtnn.pdf
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swored saqmianobis procesSi myardeba.~271 aseve sityvaSi `Sin~ (home) 
konvenciis monawile zogierT saxelmwifoSi, maT Soris germaniaSi 
biznes-ofisic SeiZleba moiazrebodes.272 aRniSnulTan dakavSirebiT 
savsebiT samarTlianad miuTiTa adamianis uflebaTa evropulma 
sasamarTlom, rom samsaxurebrivi saTavsos Cxrekam SeiZleba xelyos 
piradi cxovreba, Tu is kanonier miznebs ar emsaxureboda.273 

kerZo cxovrebis xelSeuxeblobis erT-erTi gamovlenis formaa 
mimoweris xelSeuxeblobac, Tumca masSi igulisxmeba rogorc weri-
lobiTi korespondenciebis gacvla, aseve informaciis telekomuni-
kaciis sxvadasxva saSualebiT gaziareba.274 aRniSnuli ukavSirdeba 
korespondenciebis gaxsnisa Tu cenzuris dauSveblobas. koresponden-
ciis gaxsna da masze cenzuris gavrceleba, Tavis mxriv, exeba kores-
pondenciis pativiscemis xelyofas, rac evrokonvenciis me-8 muxliTaa 
moculi.275 amasTan, aucilebelia korespondenciaze cenzuris dawese-
ba Semowmdes am RonisZiebis kanonTan Sesabamisobis konteqstSi. Tu 
dadginda, rom cenzuris ganxorcieleba kanoniT ar iyo dasaSvebi, 
TavisTavad adgili aqvs piradi cxovrebis xelSeuxeblobis darRve-
vas.276 konvenciis me-8 muxlis me-2 nawili arsebiTad exeba konkretu-
li qmedebis kanonSesabamisobis garkvevas erovnul kanonmdeblobaze 
dayrdnobiT, rac, Tavis mxriv, materialuri Tu procesualuri we-
sebis Semowmebas gulisxmobs.277 adamianis uflebaTa evropulma sasa-
marTlom zogadi pirovnuli ufleba aRiara, riTac Seqmna piradi 
cxovrebis dacvis samarTlebrivi safuZveli. kerZo sfero araa xel-
Seuvali da absoluturad daculi. dasaSvebia am saxis informaciis 
gacema TviT am piris Tanxmobis an sajaro pirebTan dakavSirebiT 
interesTa Sedarebisa da Tanazomierebis principebis dacviT.278 
amasTan, pirs unda hqondes sacxovrebeli adgiliT mSvidobianad sar-
geblobis ufleba. konvenciis me-8 muxli icavs gansazRvrul terito-
rias kanonsawinaaRmdego xelyofisa279 da janmrTelobisTvis saziano 
zemoqmedebisagan.280 aseve kerZo cxovrebis xelSeuxebloba SeiZleba 
bunebis dabinZurebam Selaxos.281 

sagulisxmoa, rom adamianis uflebaTa evropuli konvenciis me-8 
muxli icavs piradi cxovrebis wesis ZiriTad sferoebs da qmnis ko-
munikaciis ZiriTad uflebas, romelic rogorc pozitiuri, ise nega-
tiuri formiT arsebobs. aseve is ayalibebs pirovnebis ganviTarebis-

                                                
271 m. oqruaSvili, piradi cxovrebis xelSeuxebloba, 2008, gv. 64 
272 ix. Niemietz v. Germany, 1992 wlis 16 dekembris gadawyvetileba 
273 ix. Panteleyenko v. Ukraine, 2006 wlis 29 ivnisis gadawyvetileba 
274 ix. A.  v.  France, 1993 wlis 23 noembris gadawyvetileba 
275 ix. Klyakhin  v. Russia, 2004 wlis 30 noembris gadawyvetileba 
276 ix. Labita  v. Italy, 2000 wlis 1 martis ganaCeni 
277 ix. Elci and Others v.  Turkey, 2003 wlis 13 noembris ganaCeni 
278  ix. k. kublaSvili, dasax. naSromi, gv. 113-114 
279 ix. Akdivar and Others   v. Turkey, 1996 wlis 16 seqtembris gadawyvetileba 
280 ix. López Ostra  v.  Spain, 1994 wlis 9 dekembris gadawyvetileba   
281 ix. Guerra and Others  v.  Italy, 1998  wlis 19 Tebervlis gadawyvetileba 
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Tvis Tavisufal sivrces (maT Soris socialur konteqstSi). cxovre-
bis mowyobaze uflebis farglebSi umciresobis gansakuTrebuli 
cxovrebis stilis dacvac aris uzrunvelyofili. amasTan, indivi-
dualuri ufleba kerZo cxovrebis pativiscemaze moiTxovs saxelmwi-
fos mxridan pozitiuri dacvis movaleobas, adamianis individualuri 
eTnikur-enobrivi identoba aRiaros komunikaciis simboloebTan da-
kavSirebuli procesebis mixedviT. maT ganekuTvneba orenovani 
niSnebis gansazRvra. Tu saxelmwifo uars ambobs sagzao simbo-
loebis integraciis am procesze da orenovani sagzao niSnebis 
dadgenas uaryofs, maSin am valdebulebis Seusrulebloba, 
evrokonvenciis me-8 muxlidan gamomdinare, kerZo cxovrebis dacvis 
uflebis xelyofaa.282 

 
 

b) piradi cxovrebis gageba saqarTvelos sasamarTlo 
praqtikis mixedviT 

 
rogorc aRiniSna, kvlevis mizania, upasuxos mTavar kiTxvas: 

icavs qarTuli samoqalaqo samarTali kerZo cxovrebis saidumloebas 
zogadad Tu samoqalaqo samarTliT daculi konfidencialuri sfero 
ganekuTvneba mxolod fizikuri piris pirad cxovrebas? naSromi 
emyareba Tvalsazriss, romlis mixedviT samoqalaqo samarTliT da-
culi konfidencialobis SemTxvevaTa wre ufro farToa, vidre fi-
zikuri piris piradi cxovrebis saidumloebis cnebis Sinaarsi. ka-
nonmdeblobasa da sasamarTlo praqtikaSi arsebuli cnebebis aRre-
visa da terminologiuri uzustobebis miuxedavad, qarTuli samarTa-
li ZiriTadad mihyveba adamianis uflebaTa evropuli sasamarTlos 
praqtikas. Tumca, amave dros, SeimCneva garkveul sakiTxebze adamianis 
uflebaTa evropul sasamarTlosa da saqarTvelos sasamarTlo praq-
tikas Soris gansxvavebuli midgomebi, rac saWiroebs Sedarebis sa-
fuZvelze praqtikuli xarvezebis aRmofxvris gzebis warmoCenas. 
amasTan, saqarTvelos samoqalaqo kodeqsma Zveli samoqalaqo kanon-
mdeblobis gavleniT gaiziara calkeuli piradi araqonebrivi ufle-
bis283 specialuri dacvis iuridiul-teqnikuri xerxi. amitom dasadge-
nia, kerZo cxovrebis saidumloebis dacvis sferoSi saqarTvelos 
sasamarTlo praqtika efuZneba Tu ara `zogadi pirovnuli uflebis~ 
dacvis universalur formas. aRniSnulis garkvevas didi praqtikuli 
datvirTva aqvs. dasaxelebul sakiTxTa ganxilva moiTxovs adamianis 

                                                
282 ix. H. Tretter, Gutachten, Artikel 8 EMRK als Grundlage eines individuellen Rechts auf zweisprachige 

ortstafeln?, Wien, am 17. Oktober 2005, gv. 3, 5-6; naSromi ix. internet-gverdze: 

<https://docs.google.com/viewer?url=http://bim.lbg.ac.at/files/sites/bim/Tretter_Gutachten_Art8_EMRKOrtst

afeln.pdf>  [07.08.10    18:19] 
283 arsebobs aseve mosazreba, romlis Tanaxmad, piradi araqonebrivi uflebebi 
samoqalaqo samarTlis qvedargia. ix. С. Слипченко, Личные неимущественные права: опре-

деление содержания их преподавания в пределах курса гражданского права, «Форум права», 2006, №3, 

gv. 123-127, <http://www.nbuv.gov.ua/e-journals/FP/2006-3/06ssakgp.pdf>    [29.09.11     18:10]  

https://docs.google.com/viewer?url=http://bim.lbg.ac.at/files/sites/bim/Tretter_Gutachten_Art8_EMRKOrtstafeln.pdf
https://docs.google.com/viewer?url=http://bim.lbg.ac.at/files/sites/bim/Tretter_Gutachten_Art8_EMRKOrtstafeln.pdf
http://www.nbuv.gov.ua/e-journals/FP/2006-3/06ssakgp.pdf
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uflebaTa evropuli sasamarTlos praqtikis Seswavlis paralelurad 
saqarTvelos sasamarTlo praqtikis analizs. 

saqarTvelos sasamarTlo praqtikac ZiriTadad ar ganasxvavebs 
kerZo da piradi cxovrebis cnebebs. aq gvxvdeba termini `piradi 
cxovreba~, romelic kerZo cxovrebis datvirTviT gamoiyeneba. 
amasTan, saqarTvelos sasamarTlo gadawyvetilebebis nawili uars 
ambobs kerZo cxovrebis dacvaze, nawili ki icavs nawilobriv an ara-
efeqturad sxvadasxva garemoebaze dayrdnobiT an adamianis ufle-
baTa evropuli sasamarTlos praqtikis gamocdilebis gavleniT. 
aRniSnulis erT-erTi mizezi SeiZleba iyos piradi cxovrebis 
araswori interpretacia. miuxedavad amisa, saqarTvelos sasamarTlo 
praqtikis mixedviT, pirad cxovrebaSi moiazreba sakuTari cxovrebis 
wesi, sakuTari cxovrebisa284 da pirovnebis ganviTareba, ojaxis 
keTildReoba, bavSvTa da dedaTa urTierTobebi, TviTgamorkveva,285 
piradi saidumloeba,286 mimoweris xelSeuxebloba...287 

saqarTvelos uzenaesma sasamarTlom konstituciis me-20 muxlze 
dayrdnobiT da evrokonvenciis me-8 muxlis safuZvelze ganmarta, rom 
piradi cxovrebis ufleba aris piris ufleba, icxovros ise, rogorc 
Tavad surs da (misi cxovrebis wesi) daculi iyos sajaroobisgan.288 
saqarTvelos sakonstitucio sasamarTlom gamokveTa kerZo interesi 
da gansazRvra, rom piradi cxovreba individis cxovreba da gan-
viTarebis kerZo sferoa. ufleba pirad cxovrebaze aris individis 
SesaZlebloba, sakuTari Sexedulebisamebr damoukideblad Seqmnas da 
ganaviTaros Tavisi kerZo cxovreba, aseve iyos daculi mis kerZo 
sferoSi rogorc saxelmwifos, ise nebismieri piris Carevisgan.289  

piradi cxovrebis garkveuli mxareebi warmoCinda saqarTvelos 
sakonstitucio sasamarTlos erT-erT ganCinebaSi. dadginda, rom 
pirad cxovrebas gankuTvnili calkeuli sferoebi saqarTvelos kon-
stituciis 36-e (ojaxis keTildReobis, dedaTa da bavSvTa uflebebis 
dacva), me-16 (pirovnebis Tavisufali ganviTareba), 41-e (oficialuri 
da saidumlo dokumentebis gacnobis Taobaze) da sxva muxlebiT aris 
daculi. Tumca aqve aRiniSna, rom piradi cxovreba aris farTo da, 
mravalmxrivi Sinaarsidan gamomdinare, SeuZlebelia misi amomwuravi 

                                                
284 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2003 wlis 24 aprilis gadawyvetileba (saqme #3k/1240-02) 
285 ix. saqarTvelos sakonstitucio sasamarTlos 2008 wlis 19 dekembris ganCineba 
(saqme #1/7/454), gv. 2-6 
286 ix. saqarTvelos sakonstitucio sasamarTlos meore kolegiis 2008 wlis 30 
oqtombris gadawyvetileba (saqme #2/3/406,408)   
287 ix. saqarTvelos sakonstitucio sasamarTlos pirveli kolegiis 2007 wlis 26 
dekembris gadawyvetileba (saqme #1/3/407) 
288 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2003 wlis 24 aprilis gadawyvetileba (saqme #3k/1240-02) 
289 ix. saqarTvelos sakonstitucio sasamarTlos pirveli kolegiis 2007 wlis 26 
dekembris gadawyvetileba (saqme #1/3/407), gv. 8 
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ganmarteba.290 amasTan, ganisazRvra, rom Tu dairRva piradi cxovrebis 
nebismieri komponenti, maSin zogadad ilaxeba piradi cxovreba. 
magram es ar niSnavs, rom nebismieri aseTi komponentis xelyofiT 
aucileblad irRveva konstituciis me-20 muxli. amis gareSe didia 
piradi cxovrebis uflebrivi komponentis Sinaarsi da masSi dasaSve-
bi Carevis farglebis araswori ganmartebis safrTxis albaToba. 
aseve sasamarTlom miuTiTa, rom piradi cxovrebis garkveuli sfero-
ebis (janmrTeloba, qoneba an sxva kerZo sakiTxebTan dakavSirebuli 
informaciis xelSeuxebloba) gavrceleba daiSveba mxolod ufleba-
mosili piris TanxmobiT, garda kanoniT dadgenili SemTxvevebisa, 
roca es aucilebelia kanonieri miznebis dasacavad. am mizanTa wres 
ganekuTvneba saxelmwifo uSiSroebis an sazogadoebrivi usafrTxo-
ebis, janmrTelobisa da sxva sikeTeTa dacva. magaliTad, arCevnebSi 
monawileoba warmoadgens sajaro process. erT-erT saqmeSi mo-
sarCele videofiriT dafiqsirebulia, rogorc arCevnebis monawile 
da aprotestebs mis sajaroobas, Tumca ver uTiTebs, piradi cxovre-
bis romeli sfero Seilaxa. amitom sakonstitucio sasamarTlom ar 
miiRo warmoebaSi es saqme.291 Tumca araa es garemoeba ugulebelsa-
yofi. aq aucilebelia aRiniSnos, rom piri, romelic nebayoflobiT 
erTveba sajaro procesSi (am SemTxvevaSi arCevnebSi), sajaro proce-
sis monawiled iTvleba da amitom is, rasac sajaro procesSi gaake-
Tebs, sajaro cxovrebis elementad unda ganixilebodes. amasTan, xazi 
gaesva kerZo cxovrebis samoqalaqosamarTlebrivi dacvis specifikas, 
gamoikveTa, rom saqme exeba uflebamosili piris avtonomiur sferos. 
amitomacaa, rom mas ekuTvnis eqskluziuri ufleba kerZo cxovrebis 
Sesaxeb monacemebis gavrcelebasTan dakavSirebiT nebarTvis gacemaze. 

ssk-is 1106-e muxlis Tanaxmad, qorwineba aris mamakacisa da qa-
lis nebayoflobiTi samisdReSio xasiaTis kavSiri, romelic ojaxis 
Seqmnis mizniT iqmneba da samoqalaqo reestris teritoriul samsa-
xurSi registrirdeba. swored saxelmwifoebrivi registracia warmo-
Sobs meuRleTa Soris ufleba-movaleobebs.292 amasTan, sagulisxmoa, 
rom qorwineba unda Sedges ojaxis Seqmnis mizniT, winaaRmdeg Sem-
TxvevaSi fiqciuri qorwineba baTilad iqneba miCneuli (ssk. 1145-e 
muxli). fiqciuri qorwinebis baTilobis safuZveli ki SeiZleba iyos 
orive meuRlis mizani, ar Seqmnas ojaxi da miiRos raime gamorCena. 
amasTan, qorwinebis gabaTileba ukavSirdeba meqorwineTa Soris meuR-
lebrivi ufleba-movaleobaTa arsebobis uaryofas. amitom qonebrivi 
davac maT Soris unda gadawydes iseve, rogorc kerZo pirebs Soris 
saerTo sakuTrebis Taobaze warmoSobili davis SemTxvevaSi. Tumca 
aq saqme exeba saerTo wilobriv sakuTrebas da qorwinebis gabaTi-

                                                
290 aRniSnulze ix. Costello-Roberts v. the United Kingdom, 1993 wlis 25 martis ganaCeni, p. 
36. aqac gvxvdeba termini `piradi cxovreba~ da moiazreba `kerZo cxovreba~. 
291 ix. saqarTvelos sakonstitucio sasamarTlos 2008 wlis 19 dekembris ganCineba 
(saqme #1/7/454), gv. 2-6 
292 ix. r. Sengelia, e. Sengelia, dasax. naSromi, gv. 66-71 
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lebis Semdegac maT mier Seqmnili qoneba unda gaiyos ssk-is 173-e 
muxlis mixedviT.293 am gagebiT ki SeiZleba kerZo cxovreba Seilaxos 
da qonebrivi ziani dadges. mocemul SemTxvevaSi dava keTilsindi-
sieri meuRlis sasargeblod unda gadawydes ssk-is 1147-e muxlis sa-
fuZvelze, Tumca kanoni arafers ambobs araqonebriv zianze. arada 
qorwinebis gabaTilebam SeiZleba gamoiwvios araqonebrivi ziani, rac 
samarTlianad aRiniSna, rom sakanonmdeblo cvlilebas saWiroebs.294 
aqac, savaraudod, am xarvezs Seavsebda termin `kerZo cxovrebis~ 
SemoReba, vinaidan mis Selaxvas SeiZleba mohyves araqonebrivi ziani. 

aRniSnulTan dakavSirebiT sagulisxmoa erT-erTi saqme, romel-
Sic mosarCele iTxovda araregistrirebul qorwinebaSi myofi piris 
gardacvalebamde Tanacxovrebis aRiarebas jvrisweris faqtze 
dayrdnobiT. mosarCelem moixmo adamianis uflebaTa evropuli sasa-
marTlos gadawyvetileba saqmeze `kroni niderlandebis winaaRmdeg~. 
am saqmis mixedviT, ojaxuri urTierToba ar izRudeba mxolod 
qorwinebaze damyarebuli urTierTobebiT da SeiZleba moicavdes sxva 
de faqto ojaxur kavSirebs, Tu mxareebi erTad cxovroben qorwinebis 
gareSe. Tumca saqarTvelos uzenaesma sasamarTlom ar gaiziara es 
pozicia,295 riTac aSkarad sasamarTlos gaubedaoba dadasturda 
evropuli standartebis praqtikaSi gamoyenebis TvalsazrisiT.296 aqve 
ganisazRvra, rom Svilis aRzrdaSi monawileoba unda atarebdes 
sistematuri xasiaTis konkretul moqmedebebs, romlebic adasturebs 
saojaxo urTierTobebis arsebobas.297 

aseve saojaxo cxovrebis dacvis TvalsazrisiT sainteresoa saq-
me, romliTac `patimrobis Sesaxeb~ kanonis debuleba patimrobaSi 
yofnisas ojaxis wevrebis TveSi mxolod erTxel da erTi saaTiT pa-
emnis dawesebis Sesaxeb ewinaaRmdegeba konvenciis me-8 muxls. aq ga-
damwyveti iyo saqme `novicka poloneTis winaaRmdeg~, ris safuZvel-
zec Tbilisis saqalaqo sasamarTlom daadgina, rom `patimrobis 
Sesaxeb~ kanonis es norma xelyofs konvenciis me-8 muxliT dacul 
ojaxuri cxovrebis pativiscemis uflebas.298 aq upiratesoba eniWeba 
ierarqiulad maRla mdgom kanons _ saerTaSoriso xelSekrulebebs. 
amitom Tbilisis saqalaqo sasamarTlom daavala iusticiis sami-
nistros, gamoeca normatiuli aqti, romelic SesabamisobaSi iqneboda 

                                                
293 iqve, gv. 137-139 
294 aRniSnulis Sesaxeb ix. S. CikvaSvili, saojaxo samarTali, me-4 gadamuSavebuli 
gamocema, Tb., `meridiani~, 2004, gv. 264 
295 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2008 wlis 15 maisis gadawyvetileba (saqme #as-968-1269-07) 
296 ix. k. korkelia, sasamarTlos aqtivizmi da adamianis uflebaTa evropuli 
konvenciis gavlena saqarTvelos sasamarTlo praqtikaze, `sakonstitucio sasa-
marTlos mimoxilva~, 2011, #4, gv. 49-50 
297 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2007 wlis 12 seqtembris ganCineba (saqme #as-36-390-07); saqarTvelos 
uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 2005 
wlis 22 martis ganCineba (saqme #as-902-1149-04)                           
298 ix. Nowicka v. Polan, 2002 wlis 3 dekembris ganaCeni 
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konvenciis me-8 muxlTan da adamianis uflebaTa evrosasamarTlos 
gadawyvetilebebsac gaiTvaliswinebda.299 aRniSnuli, cxadia, uaRresad 
dadebiTi momentia.300 es situacia garkveulwilad Seicvala `patim-
robis Sesaxeb~ kanonis Zaladakargulad gamocxadebiTa da `patim-
robis kodeqsis~ miRebiT, romliTac dawesda erT TveSi oTxi 
xanmokle paemani da sam TveSi erTi xangrZlivi paemani.  

amasTan, piradi sfero SeiZleba aisaxos personalur monacemebSi. 
ganisazRvra, rom saqarTvelos konstituciis 41-e muxlis me-2 nawili 
iTvaliswinebs informaciis avtomaturad gasaidumloebas. aseTi 
informaciaa oficialur CanawerebSi arsebuli monacemebi, romlebic 
Seexeba piris kerZo sakiTxebs, Tumca am informaciis gansaidumlo-
ebac SeiZleba TviT am piris TanxmobiT, visac es informacia exeba. 
amdenad, oficialur wyaroebSi arsebuli piris kerZo sakiTxebi 
xelSeuxebelia da saxelmwifos mier unda iyos gamxelisagan daculi. 
amasTan, Sewyalebis Sesaxeb gadawyvetilebas safuZvlad udevs Sewya-
lebis komisiis winadadeba msjavrdebulis mimarT Sewyalebis gamoye-
nebis Sesaxeb. aq iTvaliswineben Sewyalebis gamoyenebis motivs, 
romelic SeiZleba iyos piris janmrTelobis, ojaxuri da sxva kerZo 
saxis informacia. amitom Sewyalebul pirs aqvs samarTliani molo-
dini, rom Sewyalebis aqtSi asaxuli informacia daculi iqneba gare-
Se pirTagan da mas ar eqmneba movaleoba Sexedulebisamebr winaswar 
moiTxovos misi dacva piradi gancxadebis safuZvelze pirad saidum-
loebad aRiarebiT. Sewyaleba piris nasamarTlobas exeba, rac gansa-
kuTrebul mgrZnobiare personalur monacemebs ganekuTvneba.301 amitom 
kerZo sferoSi Sedis cnobebi warsulSi Tavisuflebis aRkveTisa an 
manamdeli nasamarTlobebis Sesaxeb.302 aq ki arsismieria is, rom 
Sewyalebulis kerZo cxovreba iyos daculi samoqalaqosamarTlebri-
vad. saqme isaa, rom piradi cxovrebis saidumloebis dacva am 
TvalsazrisiT specifikuria. es Tavisebureba imaSi mdgomareobs, rom 
piradi cxovrebis saidumloebis amsaxveli cnobebi SeiZleba sinam-
dviles Seesabamebodes, Tumca uflebamosili piri iyos dainteresebu-
li am cnobebis gaxmaurebisagan dacviT,303 vinaidan piradi cxovrebis 
saidumloebis amsaxvel cnobebs Seicavs (ssk-is me-18 muxlis me-2 nawi-
li). saqarTvelos uzenaesma sasamarTlom xazgasmiT marTebulad Se-
niSna, rom piradi cxovrebis saidumloeba moicavs cxovrebis iseT 
momentebs, romlebic sinamdvileSi moxda, Tumca mxolod individis 

                                                
299 ix. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2007 
wlis 10 oqtombris gadawyvetileba (saqme #3/2058) 
300 ix. k. korkelia, sasamarTlos aqtivizmi da adamianis uflebaTa evropuli 
konvenciis gavlena saqarTvelos sasamarTlo praqtikaze, gv. 48 
301 ix. saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 2010 
wlis 5 ivlisis ganCineba (saqme #bs-1278-1240(k-08) 
302 ix. h. munhi, dasax. naSromi, gv. 204 
303 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2003 wlis 24 aprilis  gadawyvetileba (saqme #3k-1240-02) 
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sakuTrebaa. amitom aRniSnuli sfero, misive survilis Sesabamisad, 
xelSeuxebelia.304 

rogorc aRiniSna, kerZo cxovrebis erT-erTi komponenti aris pi-
radi saidumloeba. Tumca saqarTvelos sakonstitucio sasamarTlom 
isev kerZo cxovrebis saidumloebis cnebis Sinaarsi gamoiyena piradi 
saidumloebis gansamartad, riTac adgili hqonda kidev erTxel 
cnebebis aRrevas. aq ganisazRvra, rom marTalia, saqarTvelos konsti-
tuciis 41-e muxlis me-2 punqtSi termini `piradi saidumloeba~ ar 
gvxvdeba, magram janmrTelobis, finansebis an sxva kerZo sakiTxebis 
Semcveli informacia, romelic oficialur CanawerebSi arsebobs, pi-
radi saidumloebis datvirTvas atarebs. amasTan, piradi cxovrebis 
xelSeuxeblobis umTavresi aspeqtia piris interesi, ar dauSvas 
kerZo sakiTxebTan dakavSirebuli informaciis gamJRavneba da akon-
trolos am informaciis gavrceleba. piris kerZo sfero manam aris 
dacvadi, sanam piri ar gamoxatavs sawinaaRmdego nebas.305 es exeba 
TviTgamorkvevis uflebas, romelic zogadi pirovnuli uflebis 
Semadgeneli elementia.306 amiT sakonstitucio sasamarTlom gaafar-
Tova piradi cxovrebis dacva. ibadeba SekiTxva: ramdenad SeiZleba 
piradi saidumloeba iyos sxva kerZo sakiTxis tolfasovani Rirebu-
lebis? Tu pirad saidumloebaSi Sedis kerZo sakiTxebi, romelTa So-
risac gamoiyofa janmrTeloba, maSin erTi tipis gamodis safinanso 
saidumloeba da janmrTelobis Sesaxeb saidumloeba?!. piradi saidum-
loeba aris uSualod pirTan mWidrod dakavSirebuli sfero, finan-
sebi _ kerZo sfero; dauSvebelia janmrTelobis, rogorc samarTleb-
rivi dacvis obieqtis, daknineba. viwro gagebiT, kerZo sfero aris 
uzogadesi, romelic sxva aspeqtebTan erTad moicavs pirad sferosa 
da qonebriv momentsac. kerZosamarTlebrivi TvalsazrisiT mniSvne-
lovania ssk-is me-181-e muxli, romelic informaciul kerZo cxovre-
bas exeba. TviTgamorkvevis ufleba saojaxo samarTliT aris dakon-
kretebulia ssk-is 1190-e muxlis me-3 nawiliT, rac qarTul samoqala-
qo samarTalSi arapirdapir zogadi pirovnuli uflebis arsebobaze 
miuTiTebs. 

aseve kerZo cxovrebis saidumloeba SeiZleba aisaxos janmrTe-
lobis Sesaxeb cnobebSi. magaliTad, gavrcelebuli cnobebi mosarCe-
lis Svilis avadmyofobis Sesaxeb aris piradi saojaxo cxovrebis 
saidumloeba, radgan is mis sazogadoebriv cxovrebas ar exeba da 
pirTa gansazRvruli wrisTvisaa gamiznuli. amasTan, marTalia, SeiZ-
leba piradi cxovrebis saidumloebis amsaxveli cnobebi sinamdviles 
Seesabamebodes, magram piri iyos maTi gaxmaurebisgan dacviT dainte-
resebuli. sasamarTlom daaskvna, rom Seilaxa mosarCelis piradi 

                                                
304 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2004 wlis 14 aprilis gadawyvetileba (saqme #as-593-1241-03) 
305 ix. saqarTvelos sakonstitucio sasamarTlos meore kolegiis 2008 wlis 30 
oqtombris gadawyvetileba (saqme #2/3/406,408)   
306 ix. k. kublaSvili, dasax. naSromi, gv. 95-96 
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saojaxo cxovrebis saidumloeba.307 gadawyvetilebaSi xelovnuradaa 
gamoyenebuli sityvebi `piradi saojaxo cxovrebis saidumloeba~, miT 
umetes, ucxoa kanonmdeblobisTvis. Tu aq piradi cxovrebis said-
umloeba igulisxmeba, es ar asaxavs am problemas srulad; Tu saoja-
xo cxovrebis saidumloeba moiazreba, gaugebaria, ojaxis wevris jan-
mrTelobis sakiTxi ratom araa misi piradi saidumloeba. aq aqcenti 
unda gadataniliyo kerZo cxovrebis saidumloebaze. 

piradi saidumloebis erT-erT gamovlinebas warmoadgens Svilad 
ayvanis saidumloeba. swored aRniSnulze unda yofiliyo aqcenti 
gakeTebuli Svilad ayvanis saidumloebis gamJRavnebis dros.308aseve  
kerZo cxovrebis komponents warmoadgens piris uflebrivi mdgoma-
reobis aRdgena. es ki, Tavis mxriv, piris reabilitaciis gaTvalis-
winebiT miiRweoda. aq mniSvnelovania qonebriv uflebebSi aRdgena, 
rac garkveulwilad gancdebisa Tu tkivilebis kompensirebisken aris 
mimarTuli.309 saqme unda exebodes zianis anazRaurebas im odenobiT, 
rac sakmarisi iqneba piris `gonivruli nugeSisTvis~.310 Tumca 
saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa 
palatis 2003 wlis 11 noembrisa da didi palatis 2003 wlis 24 martis 
ganCinebebSi saubaria mxolod piris reabilitaciaze.  

amasTan, piradi cxovrebis saidumloeba SeiZleba aisaxos mimowe-
ris xelSeuxeblobaSi. saqarTvelos sakonstitucio sasamarTlom gan-
marta, rom mosmenebi da satelefono saubrebze kontrolis sxva 
formebi piradi cxovrebisa da korespondenciis TavisuflebaSi se-
riozuli Carevaa, romelic unda iyos dafuZnebuli kanonze. es 
daTqmac am nawilSi gansakuTrebiT zustad unda iyos formulirebu-
li,311 rac adamianis uflebaTa evropuli sasamarTlos erT-erT ga-
dawyvetilebas efuZneba.312 mimoweris saidumloebac, Tavis mxriv, SeiZ-
leba piradi cxovrebis saidumloebis Semcvel informacias gu-
lisxmobdes da am monacemebis gavrcelebam xelyos piradi sfero. 
Sesabamisad, mocemuli informaciis unebarTvod (ukanonod) gavrce-

                                                
307 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2003 wlis 24 aprilis gadawyvetileba (saqme #3k/1240-02) 
308 ix. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 
2001 wlis 18 oqtombris ganCineba (saqme #2k-141dadg..-02) 
309 ix. mari-deres friki, dasax. naSromi, gv. 19 
310 ix. Ogus F. I, The Law of  Damages, L., 1973, gv. 195 
311 ix. saqarTvelos sakonstitucio sasamarTlos pirveli kolegiis 2007 wlis 26 
dekembris gadawyvetileba (saqme #1/3/407), gv. 13-14; 1974 wlis kanoni moqmedebs 
praqtikulad eleqtrogadamcemi mowyobilobebis mimarT, rac mimarTulia mosmenisa 
da satelefono saubrebis Cawerisken, romelic xorcieldeba sazogadoebriv sate-
lefono jixurSi. aseTi mosmena kerZo cxovrebas xelyofda, aSS-is konstituciis 
me-4 damatebis mixedviT. ix. H. Hong, Dismanting the private Enforcment of the privacy act of 1974: 

Doe v. Chao, Akron Law Review, [38:71] 2005 (HONG.DOC 12/17/2004 12:05 PM), gv. 78, 79; ix.: 
<http://www.uakron.edu/law/lawreview/v38/docs/Hong381.pdf>  [07.09.10  20:51]; satelefono 
saubrebis mosmenis, rogorc pirad sferoSi Carevis Sesaxeb, ix. g. mefariSvili, 
erTi sakanonmdeblo siaxlis gamo, `samarTali~, 1991, #3-4, gv. 7 
312 ix. Kopp v. Switzerland, 1998 wlis 25 martis gadawyvetileba, p. 72 

http://www.uakron.edu/law/lawreview/v38/docs/Hong381.pdf
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lebas SeiZleba mohyves ziani, romlis anazRaureba, zogadi wesis 
mixedviT, pasuxismgeblobis oTxi safuZvlis kumulatiur arsebobas 
ukavSirdeba (ssk-is 992-e muxli). 

aRniSvnis Rirsia aseve is garemoeba, rom piradi cxovrebis erT-
erTi gamovlinebaa gamosaxuleba. fotosuraTiT sargebloba ki gu-
lisxmobs nebarTvis safuZvelze mis gamoyenebas, Tumca amaze ar yo-
fila saubari saqarTvelos uzenaesi sasamarTlos erT-erT ganCineba-
Si, romliTac araa dadasturebuli pativisa da Rirsebis xelyofa. am 
saqmeze adamianis uflebaTa evropuli sasamarTlos gadawyvetilebis 
gacnobis Semdeg aSkara xdeba, rom saqme swored pirad cxovrebas 
Seexeboda. saqmeze `gurgeniZe saqarTvelos winaaRmdeg~ adamianis 
uflebaTa evropuli konvenciis me-8 muxlis darRveva ganapiroba 
gazeT `axali Taobis~ furclebze ganmcxadeblis Sesaxeb Jurnalis-
tis mier gamoqveynebulma statiam da am mxriv Sida sasamarTlo 
organoTa mier gamotanilma gadawyvetilebebma. amasTan, manve sasa-
marTlos warudgina sarCeli Jurnalistis mier sakuTari fotosura-
Tis ukanono mopovebisa da cilismwamebluri informaciis sajaro 
uaryofis Sesaxeb gazeTis redaqciis mier miRebuli uaris Taobaze.313 
arada gamosaxulebis dacvis ufleba ssk-is me-18 muxlis me-5 nawiliT 
aris uzrunvelyofili da kerZo interesis dacva SesaZlebeli iyo 
deliqturi valdebulebebis Sesaxeb normebis safuZvelze zogadi pi-
rovnuli uflebis aRiarebiT. zemoT ganxilulma cxadyo, rom sa-
qarTveloSi araa piradi cxovrebis Sinaarsi sworad gagebuli. arc 
zogadi da gansakuTrebuli pirovnuli uflebebi gansazRvrula saTa-
nadod. amasTan, saqmeSi gamoikveTa Rirsebis xelyofa, fotosuraTebis 
unebarTvod gamoyeneba da sadavo publikaciis farglebSi fotosura-
Tebis gamoqveynebas ki moicavs kerZo cxovreba. am sakiTxebis araswo-
ri interpretacia iyo sabolood piradi cxovrebis Selaxvis erT-
erTi safuZveli, rasac adamianis uflebaTa evropul sasamarTloSi 
gasaCivrebis Semdeg gaesva xazi.314 arada es sferoebi aris zogadi pi-
rovnuli uflebis gamovlenis formebi. zogad pirovnul uflebas ki 
samarTlebrivi sazrisi aqvs da igi praqtikuli Sedegiskenaa mimar-
Tuli. es ufleba mniSvnelovania, vinaidan piradi cxovreba mowesri-
gebulia moraliT da samarTlebrivad misi srulad dacva moxerxdeba 
zogadi pirovnuli uflebis aRiarebiT.     
 

 

mokle  daskvna  
 
amdenad, saqarTveloSi piradi cxovrebisa (da misi sxva mniSvne-

lovani sferoebis) dasacavad mizanSewonilia adamianis uflebaTa 

                                                
313 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2000 wlis 1 dekembris ganCineba, gurgeniZe saqarTvelos 
winaaRmdeg, 2006 wlis 17 oqtombris (saboloo 17/01/2007) ganCineba 
314  ix. Sciacca v. Italy, no 50774/99, § 29, CEDH 2005 da a. S. 
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evrosasamarTlos gamocdilebis gaziareba. aseve piradi sferoSi 
unda moiazrebodes is, rac uSualod pirovnebas mWidrod ukavSirde-
ba (pativi, Rirseba, piradi saidumloeba, saxeli, gamosaxuleba...) da 
individis nebis avtonomiis gamovlinebis sferos exeba. amasTan, pira-
di sferos konkretuli gamovlinebebis warmoSoba ukavSirdeba daba-
debas an kanons315 an kidev garigebas. piradi cxovreba aris 
usafuZvlo Carevebisgan dacul arasajaro sferoSi moqmedeba.316 dasa-
xelebuli sferoebi ukavSirdeba zogad pirovnul uflebas, romlis 
ZiriTadi amocanaa Rirsebis dacva.317 amdenad, kvlevam cxadyo, rom 
ikveTeba zogad pirovnul uflebasa da Rirsebis kerZosamarTlebriv 
dacvas Soris mWidro kavSiri.  

 
 4.2 piradi cxovreba da piradi cxovrebis dacvis ufleba 
 
4.2.1 sikeTe, rogorc kerZosamarTlebrivi urTierTobis 

obieqti 
 
kerZosamarTlebrivi urTierTobis obieqtia qonebrivi an araqo-

nebrivi Rirebulebis materialuri da aramaterialuri sikeTe, 
romelic kanoniT dadgenili wesiT brunvidan araa amoRebuli (ssk. 
me-7 muxli). am gagebiT samarTlebrivi urTierTobis obieqtSi moiaz-
reba materialuri da socialuri sikeTe, romlis gamoyenebiTac sa-
marTlebrivi urTierTobis monawile kanonier interess ikmayofi-
lebs.318 saerTod, sagani rom sikeTed CaiTvalos oTx winapirobas 
unda akmayofilebdes kumulatiuri wesiT: a) unda arsebobdes adami-
anis moTxovnilebebi, b) romelTa dakmayofilebasac moemsaxureba sag-
nis Tvisebebi, g) adamianma unda aRiaros es mizezobrivi kavSiri da 
d) mas unda hqondes SesaZlebloba, gankargos sagani ise, rom gamoiye-
nos is am moTxovnilebebis dasakmayofileblad. sikeTeebi, romlis-
kenac samarTlebrivi urTierTobis subieqtebi miiswrafvian, yovel-
Tvis obieqturi sinamdvilis movlenebia. kanonieri interesis reali-
zacia, romelic Sesabamisi sikeTis miswrafebaSia mocemuli, gadadis 
materialur, sulier Tu socialur realobaSi. samarTalSi maTi gan-
saxierebis dros isini Cveulebriv iZens samarTlianobisa da Tanazo-

                                                
315 iuridiul pirTa araqonebrivi uflebebi SeiZleba kanoniTac warmoiSvas. ix. S. 
CikvaSvili, pasuxismgebloba moraluri zianisTvis, gv. 9 
316 ix. m. petrosiani, dasax. naSromi, gv. 165-166. aseve ix. M. Nowak, UN Covenant on Civil 

and Political Rights, ICCPR Commentary, 1993, gv. 288; ix. F. Wittern, Das Verhältnis von Right of 

Privacy und Persönlichkeitsrecht zur Freiheit der Massenmedien (Eine rechtsvergleichende Darstellung des 

Verhältnisses von Right of Privacy und Persönlichkeitsrecht zu der Redefreiheit in den Vereinigten Staaten 

von Amerika und der Presse- und Rundfunkfreiheit in Deutschland), (Dissertation), Hamburg, 2004, gv. 265, 
ix. <http://www2.sub.uni-hamburg.de/opus/volltexte/2004/2277/pdf/Dissertation.pdf> [12.08.10   11:55] 
317 ix. k. kublaSvili, dasax. naSromi, 95-96, 104  
318 ix. v. senCiSevi, dasax. naSromi, gv. 118 

http://www2.sub.uni-hamburg.de/opus/volltexte/2004/2277/pdf/Dissertation.pdf
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mierebis principebis mniSvnelobas. es principebi Taviseburad xor-
cieldeba samarTlis sxvadasxva sferos iuridiul materiaSi.319 

ssk-is 147-e muxlis mixedviT, qonebaa yvela nivTi da aramate-
rialuri qonebrivi sikeTe, romelTa floba, sargebloba da gankargva 
SeuZliaT pirebs da SeZenac SeiZleba SeuzRudavad, Tu es araa ka-
noniT akrZaluli an zneobriv normebs ar ewinaaRmdegeba.320 cneba 
`qoneba~ samarTlebrivad ZiriTadad exeba sanivTo da moTxovnis val-
debulebiT uflebebs. amasTan, esa Tu is materialuri an aramate-
rialuri sikeTe unda xasiaTdebodes samarTalobieqtobiT, e. i. unda 
iyos kanoniT aRiarebuli samarTlis obieqti. amdenad, arsebobs 
obieqtebis calke jgufi iseTi sikeTeebis saxiT, romlebic am sikeTe-
ebis matarebelTa pirovnebasTan aris mWidrod dakavSirebuli (jan-
mrTeloba da sicocxle; Rirseba; piradi cxovrebis xelSeuxebloba; 
piradi da saojaxo saidumloeba; saxeli, avtoroba da a. S.). amasTan, 
samoqalaqo uflebaTa obieqtebi, romlebic brunvaSi araa moqceuli, 
kanonSi unda iyos pirdapir miTiTebuli. ssk-is me-7 muxli garkveul 
bundovanebas iwvevs, vinaidan gansazRvrul farglebSi SeiZleba 
obieqti iyos brunvidan amoRebuli. amasTan, qonebrivi uflebebi aris 
brunvaunariani, piradi araqonebrivi uflebebi _ brunvauunaro.321 es 
sakiTxi ufro Rrmad Seswavlas moiTxovs. 

 
4.2.2 absoluturi urTierTobis obieqti 

 
absoluturia ufleba, romelic SeiZleba Seilaxos ara Tu kon-

kretuli piris, aramed yvela mesame piris mier.322 amitom am uflebas 
upirispirdeba nebismieri piris movaleoba anu moqmedebis ganxor-
cielebisgan Tavis Sekavebis aucilebloba, rac absolutur uflebas 
xelyofs.323 am uflebas Seesabameba yvela piris mxolod zogadi mova-
leoba, ar Caerios uflebamosili piris `samflobeloSi~.324 amdenad, 
absoluturi uflebebi warmoiSoba raimesTan kavSiris gareSe.325  

sagulisxmoa, rom fizikuri gagebiT adamianis sxeuli materiaa, 
Tumca is nivTi araa, radgan ar SeiZleba samoqalaqo brunvis obieqti 

                                                
319 ix. В. Лапач, Система объектов гражданских прав: теория и судебная практика, Санкт_Петербург, 

«Юридический центр Пресс», 2002, gv. 73, 60, 68 
320 kerZosamarTlebrivi urTierTobis obieqtebis Sesaxeb ix. d. kereseliZe, samoqa-
laqo kodeqsis zogadi debulebebi, `qarTuli samarTlis mimoxilva~, 7/2004-1, gv. 28 
321 ix. v. lapaCi, dasax. naSromi, gv. 274, 164, 165, 202-203, 290, 278   
322 ix. С. Братусь, О. Иоффе, Гражданское право, М., «Знание»,  1967, gv. 41; a. kobaxiZe, 
samoqalaqo samarTali, t. I, zogadi nawili, Tb., 2001, gv. 100 
323 absoluturi uflebis Sesaxeb ix. О. Иоффе, Советское гражданское право, общая часть. 

Право собственности. Общее учение об обязательствах, Л., Изд. Ленинградского Ун-та, 1958, gv. 75 
324 ix. Л. Эннекцерус, Т. Кипп, М. Вольф, Курс германского гражданского права, т. 1, введение и общая 

часть, Перевод с 13-го немецкого издания К. Граве, Г. Полинской и В. Альтшулера, М., Изд. 

Иностранной Лит-ры, 1949, gv. 274 
325 ix. O.Ungureanu, Die Grundlagen des Eigentumsrechts, naSromi ix.: 
<http://doctorate.ulbsibiu.ro/obj/documents/REZ-GERM-PREDIGER.pdf> [07.05.10    20:55]  

http://doctorate.ulbsibiu.ro/obj/documents/REZ-GERM-PREDIGER.pdf
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iyos, nivTebi ki brunvaunariani obieqtebia.326 sagnebi adamianTa bato-
nobas daqvemdebarebuli materialuri obieqtebia. aramaterialuri si-
keTeebi, Tu sxva ram ar gamomdinareobs maTi arsidan, piradi araqo-
nebrivi uflebebis obieqtebia. ivaraudeba, rom am saxis absoluturi 
uflebebi samarTlebrivi urTierTobis gareT arsebobs da samarTali 
maT ki ar aregulirebs, aramed maTi darRvevis SemTxvevaSi uzrun-
velyofs dacviT.327 aq mniSvnelovania sikeTis samarTlebrivi reJimi, 
vinaidan am gagebiT samarTlebrivi urTierTobis obieqti moicavs 
samarTlebriv da `arasamarTlebriv~ mocemulobas. samarTlebrivi 
xasiaTia samarTlebrivi urTierTobis obieqtze samarTlebrivi zemoq-
medeba da am obieqtis samarTlebrivi reJimi, rogorc am zemoqmedebis 
rezultati.328 aq arsebobs uflebamosileba, zemoqmedeba moaxdino 
uflebaze (moTxovnis uflebaze), Tumca gamoiyofa sxva saxis ufleba-
mosilebebic, romlebic ara TviT uflebas, aramed obieqts exeba.329  

 maSasadame, iuridiuli faqtis Sedegad absoluturi ufleba, 
romelic samarTlebrivi urTierTobis gareT arsebobs, SeiZens ra sa-
marTlebriv `samoss~, zegavlenas moaxdens saganze an sxva realuri 
arsis gamovlinebaze, romelic samarTlebriv sivrceSi gaexveva. 
amasTan, aramaterialuri sikeTeebi gadaucemadi da brunvauunaroa, 
magram samoqalaqosamarTlebriv urTierTobaSi Cveulebrivi obieq-
tebia. es cxadyofs, rom sikeTe farTo mniSvnelobisaa da masSi 
moiazreba nivTebi, sagnebi, aramaterialuri sikeTeebic; amdenad, 
brunvauunaroba ar unda iyos am sikeTeebis samarTlebrivi urTi-
erTobis obieqtebad aRiarebisTvis Semaferxebeli momenti. 

 
 

4.2.3 piradi cxovreba, rogorc samoqalaqosamarTlebrivi 
urTierTobis obieqti 

 
pirad cxovrebaze ufleba aris piradi araqonebrivi ufleba. 

`piradi araqonebrivi uflebebis obieqtia aramaterialuri (sulieri) 
sikeTeebi.~330 kerZo cxovrebis dacvis ufleba misi struqturis 
mixedviT analizis dros or urTierTdakavSirebul uflebamosile-
baTa jgufs moicavs: pirveli axorcielebs kerZo cxovrebis xel-
Seuxeblobis dacvis funqcias, meore ki icavs piradi cxovrebis said-

                                                
326 ix. b. zoiZe, qarTuli sanivTo samarTali, me-2 gadamuS. da sruly. gamocema, Tb., 
`mecniereba~, 2003, gv. 26; absoluturi uflebis Sesaxeb ix. Tübingen (Mohr/Siebeck), Das 

subjektive Recht als Normsetzungsbefugnis, 1965, Nr. 3, gv. 145; ix. internet-gverdze: 
<http://www.eugenbucher.ch/pdf_files/03.pdf>   [07.05.10   20:57] 
327 ix.: <http://dissertations.ub.rug.nl/FILES/faculties/jur/2002/j.e.wichers/wichers.PDF>  [07.05.10    

20:55]; msgavsi Sexedulebis Sesaxeb ix. v. lapaCi, dasax. naSromi, gv. 106, 115 
328 ix. v. senCiSevi, dasax. naSromi, gv. 149 
329 ix. l. enekcerusi da sxvebi, dasax. naSromi, gv. 259 
330 М. Малейна, Личные неимушественные права граждан: понятие, осушествление, зашита, 2-е 

издание, исправленное и дополненное, М., «МЗ_ПРЕС», 2001, gv. 13; maleinas mosazreba aseve 
aqvs moyvanili S. CikvaSvils wignSi `pasuxismgebloba moraluri zianisTvis~, gv. 8 

http://www.eugenbucher.ch/pdf_files/03.pdf
http://dissertations.ub.rug.nl/FILES/faculties/jur/2002/j.e.wichers/wichers.PDF
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umloebas. pirvel jgufSi Sedis: sacxovrebeli, piradi urTierTobe-
bis saSualebaTa, piradi dokumentaciis, individis garegani saxis 
xelSeuxebloba (sakuTari gamosaxulebis ufleba). meore wres gane-
kuTvneba: saeqimo, Svilad ayvanis, saadvokato, sanotaro, iurisdiq-
ciuli organoebis saqmianobis saidumloeba. amdenad, samoqalaqo 
ufleba kerZo cxovrebis dacvaze aris struqturulad rTuli. masSi 
Semavali TiToeuli elementi srulad imsaxurebs damoukidebel 
ganxilvas. Tumca maT SevexebiT mxolod Temis farglebSi.331 

amasTan, sacxovrebelze konstituciuri uflebis samoqalaqosa-
marTlebrivi realizaciis normatiuli forma aris `is samoqalaqo-
samarTlebrivi normebi, romlebic aregulirebs sacxovreblis gamo 
warmoSobil sxvadasxva qonebriv urTierTobas.~ sagulisxmoa, rom 
sacxovreblis dacvis ufleba gansxvavdeba sacxovreblis xelSeuxeb-
lobis uflebisagan; pirveli aris qonebrivi ufleba, meore ki _ 
piradi araqonebrivi ufleba. Sesabamisad, misi realizaciis samoqala-
qosamarTlebrivi forma sacxovrebelTan dakavSirebiT adamianis 
materialuri moTxovnilebebis iuridiul dakmayofilebaSia. rac 
Seexeba sacxovreblis xelSeuxeblobas, is ar unda ganixilebodes 
fizikuri gagebiT (bina, oTaxebi) da piradi sakuTrebis uflebis 
obieqtis xelSeuxeblobad. sacxovreblis xelSeuxebloba aris piris 
kerZo cxovrebis erT-erTi elementi, romlis samarTlebrivi SezRud-
vebi faqtobrivad ganisazRvreba piris sacxovrebelTan samarTlebriv 
safuZvlebze (urTierTobaze). amdenad, es ufleba aris absoluturi 
urTierTobis elementi, romelSic am uflebis subieqtis uflebamo-
silebas ewinaaRmdegeba yvela mesame piris moqmedebis ganxorciele-
bisagan Tavis Sekavebis pasiuri movaleoba, romelic mimarTulia 
sacxovreblis xelSeuxeblobis darRvevisken.332 

aseve aRsaniSnavia, rom sacxovreblis xelSeuxeblobaze uflebas 
aqvs gansakuTrebuli Sinaarsi, romelic moicavs Sinagan da garegan 
mxareebs. am uflebis Sinagani mxare gulisxmobs pirTa Tavisuflebis 
saSualebas, moiqces Tavis sacxovrisSi sakuTari Sexedulebisamebr. 
rac Seexeba sacxovreblis xelSeuxeblobaze uflebis garegan mxares, 
is asrulebs dacviT funqcias, romelic iuridiulad icavs pirs 
sacxovrebelSi (Sesabamisad, kerZo cxovrebaSi) mesame pirTa Carevis-
gan. e. i., `samoqalaqo ufleba sacxovreblis xelSeuxeblobaze aris 
piradi araqonebrivi absoluturi ufleba, romlis ZaliT uflebamo-
sil pirs SeuZlia moiqces Tavis sacxovrebelSi sakuTari Sexedule-
bisamebr da Tavidan aicilos sacxovrebelSi misi nebis gverdis 
avliT Careva, garda kanoniT gaTvaliswinebuli SemTxvevebisa.~333  

amasTan, kerZo cxovreba SeiZleba aisaxos saojaxo cxovrebaSi. 
piris ojaxuri, materialuri da aramaterialuri qonebrivi mdgoma-

                                                
331 ix. l. krasavCikova, dasax. naSromi, iqve, gv. 45-46 
332 iqve, gv. 58, 59-62 
333 iqve, gv. 64-66 
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reoba ganekuTvneba pirad saidumloebas.334 kerZo sferoSi sagu-
lisxmoa aseve konfidencialuri informaciis dacva frenSaizingis 
xelSekrulebaSi, davalebis xelSekrulebiT saidumloebis Senaxva... 
miuxedavad zemoT Tqmulisa, zogjer sikeTe SeiZleba iyos brun-
vauunaro, vinaidan qonebrivi uflebebi aris brunvaunariani, piradi 
araqonebrivi uflebebi _ brunvauunaro.335 warmoiSoba SekiTxva: aris 
aseTi ufleba samoqalaqosamarTlebrivi urTierTobis obieqti? 

upirveles yovlisa, samoqalaqosamarTlebrivi urTierToba Tavi-
si arsiT warmoadgens regulatiuri samoqalaqo uflebebis uzrun-
velyofis saSualebas.336 samoqalaqosamarTlebrivi urTierTobis, 
rogorc uflebisa da movaleobis iuridiuli kavSiris, regulatiur-
obas adasturebs, ssk-is me-9 muxlic, romliTac aRiarebulia samoqa-
laqo kanonebis ZiriTadi mizani, uzrunvelyos `saqarTvelos terito-
riaze samoqalaqo brunvis Tavisufleba, Tu am Tavisuflebis ganxor-
cieleba ar xelyofs mesame pirTa uflebebs~. Tumca gamonaklis Sem-
TxvevebSi samoqalaqosamarTlebrivi urTierToba xelyofis Semdegac 
arsebobs. rogorc verSinini miuTiTebs, `dacviTi materialuri samar-
Tlebrivi urTierToba warmoiSoba materialuri regulatiuri ufle-
bebis darRvevis momentSi. uflebamosil subieqts ufleba aqvs cal-
keul SemTxvevaSi mimarTos dacvis damoukidebel saSualebebs (pre-
tenzia warudginos, Seasrulos samuSao movalis sasargeblod da a. 
S.). pirs, romelic daarRvevs uflebas, SeuZlia nebayoflobiT aiRos 
pasuxismgebloba (aanazRauros ziani, gadaixados jarima da a. S.).~337  

regulatiuri urTierTobaa sazogadoebrivi urTierTobebis 
iuridiulad gaSualebuli dinamika. iuridiul dacvaSi moiazreba Se-
saZlo an ganxorcielebuli samarTaldarRvevebis gafrTxileba da 
Sewyveta (aRkveTa).338 amasTan, dacviTi ufleba Caenacvleba regu-
latiur movaleobas axal urTierTobaSi. regulatiuri uflebebis 
darRveva warmoSobs winaaRmdegobaTa urTierTSepirobebulobas, rac 
gamoxatavs samarTlebriv urTierTobas da xdeba misi `paralizeba~; 
is axal dacviT samarTlebriv urTierTobas uTmobs adgils.339 `erTi 
da igive sazogadoebrivi urTierToba ar SeiZleba mowesrigdes sa-

                                                
334 ix. z. ZnelaSvili, dasax. naSromi gv. 116 
335 ix. v. lapaCi, dasax. naSromi, gv. 278 
336 ix. Е. Крашенинников, Охраняемый законом интерес и средства его защиты, в материалы научной 

конференции: «Вопросы теории охранительных правоотношений», Ярославь, 1991, gv. 14, 18 
337 А. Вершинин, Охранительние материально-правовые отношения и право на судебную защиту, в 

материалы научной конференции: «Вопросы теории охранительных правоотношений», Ярославь, 

1991, gv.  36 

 338 ix. О. Иоффе, Личные неимущественные права и их место в системе совестского 

гражданского права, «Советское государство и право», 1966, №7, gv. 53 
339 daculi da dasacvi urTierTobebis urTierTganpirobebulobisa da arsis 
Sesaxeb ix. Е. Мотовиловкер, Основное разделение охранительных правоотношений, В материалы 

научной конференции: «Вопросы теории охранительных правоотношений», Ярославь, 1991, gv.  25, 

dawvr. ix. Е. Крашенинников, Учение Муромцева о защищаемих и  защищающих отношениях, gv.  
39-45, ix. Е. Мотовиловкер, Теория регулятивного и охранительного права, gv. 54, 56, 55 
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marTlis ramdenime dargiT. iq, sadac moqmedebs samarTlis sxvadasxva 
dargis normebi, adgili aqvs ara erT kompleqsur sazogadoebriv 
urTierTobas, aramed sxvadasxvagvar sazogadoebriv urTierTobaTa 
mTel kompleqss.~340 piradi araqonebrivi urTierTobebi, rogorc 
absoluturi samarTlebrivi urTierTobebi, regulirdeba mxolod 
samoqalaqo samarTlis normebiT.341 samoqalaqo samarTali ZiriTadad 
awesrigebs qonebriv urTierTobebs, aseve pirad araqonebriv urTi-
erTobebs, romlebic dakavSirebulia qonebrivTan. amasTan, garkveuli 
piradi araqonebrivi urTierTobebi, romlebic araa qonebrivTan 
dakavSirebuli, daculia samoqalaqosamarTlebrivi normebiT.342 

amdenad, kerZo cxovreba moicavs ra kerZo xasiaTis qonebriv, 
saojaxo Tu pirad sferoebs, masze unda gavrceldes kerZosa-
marTlebrivi urTierTobis obieqtis mimarT moqmedi wesebi. Tumca 
unda aRiniSnos, rom piradi cxovrebis ufleba Tavisi arsiT aris pi-
radi araqonebrivi ufleba da is unda CaiTvalos dacviTi samoqala-
qosamarTlebrivi urTierTobis obieqtad. Sesabamisad, mocemul Sem-
TxvevaSi rogorc kerZo, ise piradi cxovreba unda ganixilebodes si-
keTed, romelic samoqalaqosamarTlebrivi urTierTobis obieqtia. 

 
mokle daskvna 
 
rogorc Cans, kerZo cxovrebis socialur da samarTlebriv 

safuZvlebs Soris korelaciuri damokidebuleba ikveTeba iseve, 
rogorc kerZo da sajaro sferoebs Soris. amasTan, xSirad kerZo da 
sajaro sferoebi ise uaxlovdeba erTmaneTs, rom zogjer maT Soris 
mijnac ikargeba. rac Seexeba kerZo da piradi cxovrebis cnebebs, 
isini Cveulebriv yofiT urTierTobebSi, mecnierebaSi, kanonmdeb-
lobasa da praqtikaSic aRreulia.  

kerZo cxovrebis saidumloebis samoqalaqosamarTlebrivi dacvis 
TvalsazrisiT saqarTvelos sasamarTlo praqtika mwiria. am gagebiT 
adamianis uflebaTa evropuli sasamarTlos mdidar praqtikaSi moce-
mulia axsna-ganmartebebi iseT mniSvnelovan sakiTxebze, rogoricaa 
saojaxo Tu sqesobrivi cxovreba, TviTgamorkveva, sacxovrebeli 
adgili da sxva, rac aqtualuria saqarTvelosTvis. aRniSnulis gaT-
valiswinebiT mizanSewonilia, kerZo sferoSi moiazrebodes adamianTa 
Soris arasajaro sawyisebze agebuli urTierToba, romelSic dauSve-
belia sxvebis Careva da individs SeuZlia sakuTari Sexedulebisa-
mebr moqmedeba. swored kerZo cxovrebiT aris piri sxva pirTagan 
gamocalkevebuli. Tumca imisaTvis, rom ganmartoebis niSani farTod 

                                                
340 Н. Егоров, Личные неимущественные права граждан и организации как институт советского 

гражданского права, в журнале «Правоведение», 1984, №6, gv.  32 
341 iqve, gv. 33 
342 ix. m. maleina, dasax. naSromi, gv. 24; piradi urTierTobis dacvis Sesaxeb ix. d. 
kereseliZe, samoqalaqo kodeqsis zogadi debulebebi, qarTuli samarTlis 
mimoxilva, 7/2004-1, gv. 7 
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ar iyos interpretirebuli, mniSvnelovania misi dakonkreteba sfe-
roebiT, romlebiTac piri gamoeyofa sxva pirebs, kerZod, saojaxo 
cxovreba, sacxovrebeli, qonebrivi aspeqtebi da sxva. rac Seexeba pi-
rad cxovrebas, is sxvaTagan ukve gamocalkevebuli piris arsebaSi 
mimdinare procesebs ukavSirdeba. piradi cxovreba aris kerZo sfe-
rodan erT-erTi nawili, romelic uSualod pirovnebasTanaa mWidrod 
dakavSirebuli, exeba sxeulebriv da moralur mTlianobas (si-
cocxle, janmrTeloba, moraluri da fizikuri xelSeuxebloba), 
uzrunvelyofs pirovnebis avtonomias (piradi cxovrebis saidumlo-
eba, mimoweris saidumloeba...), ganaviTarebs individualobas (pativi, 
Rirseba, saxeli, sqesobrivi Tavisufleba, TviTgamosaxva, TviTgamor-
kveva, cxovrebis wesi). amasTan, janmrTeloba, sicocxle warmoiSoba 
dabadebiT, zogierTi piradi uflebis warmoSobas ki iwvevs kanoni. 
pirad cxovrebas mWidro kavSiri aqvs saadvokato saidumloebasTan, 
romlis dacvis movaleobas warmoSobs garigeba.343 Tumca es 
komponentebi SeiZleba damoukidebladac arsebobdes. amdenad, kerZo 
cxovrebis saidumloeba gacilebiT farToa, vidre piradi cxovrebis 
saidumloebis cnebis Sinaarsi. aseve gasamijnia personaluri monace-
mebis kerZo da sajarosamarTlebrivi dacva, rom aqcenti gakeTdes 
kompensatorul-satisfaqciur, prevenciul Tu represiul momentebze.   

amasTan, samoqalaqosamarTlebrivi urTierTobis obieqtis Sesa-
xeb wesebi unda gavrceldes kerZo sferos mimarTac. amave dros, saq-
me exeba ra pirad araqonebriv da absolutur uflebebs, mocemul 
SemTxvevaSi maTTvis damaxasiaTebeli niSnebic unda iyos mxedve-
lobaSi miRebuli.  

 
 

Tavi II. saqarTvelos kanonmdebloba zogadi 
pirovnuli uflebis Sesaxeb da piradi cxovrebis 

samarTlebrivi dacva 
 

5. zogadi pirovnuli uflebis cneba da saqarTvelos 
kanonmdebloba 

 
saqarTvelos kanonmdeblobaSi uSualod arsadaa miTiTebuli 

termini `zogadi pirovnuli ufleba~, Tumca es rodi niSnavs imas, 
rom am uflebas qarTuli samarTali ar aRiarebs. aRniSnulis dasa-
buTeba, upirveles yovlisa, saWiroebs zogadi pirovnuli uflebis 
arsis garkvevas, aseve germanuli samarTlis mokled mimoxilvas, 
vinaidan zogadi pirovnuli ufleba germanuli samarTlis pirmSoa. 

piradi sferos samoqalaqosamarTlebrivi dacvis safuZveli aris 
zogadi pirovnuli ufleba, romelic sasamarTlo praqtikis 

                                                
343 piradi araqonebrivi warmoSobis safuZvlebisa da klasifikaciis Sesaxeb ix. S. 
CikvaSvili, pasuxismgebloba moraluri zianisTvis, gv. 8-9, 20-22 
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produqts warmoadgens. germaniaSi piradi sfero ganisazRvra zogadi 
pirovnuli uflebis konstruqciis saSualebiT. zogad pirovnuli 
uflebaSi Sedis ganmartoebis ufleba. zogadi pirovnuli ufleba sa-
moqalaqosamarTlebriv sibrtyeze moicavs sakuTari pirovnebis 
Tavisufal ganviTarebasa da pativiscemis uflebas. pirovnebis dacva-
Si igulisxmeba pirovnebis ori aspeqti: garantirebulia ganviTarebis 
Tavisufali SesaZleblobis ufleba, aseve aqtiuri gadawyvetilebis 
miRebisa da moqmedebis Tavisuflebis gverdiT ganmartoebis ufleba 
(Das Recht in Ruhe gelassen). aq mniSvnelovania sakuTari cxovrebis 
damoukideblad mowyoba. am sferoSi pirs SeuZlia sazogadoebis 
Carevisagan, kontrolisa da kritikisgan ganmartoeba.344 upirveles 
yovlisa, saqarTvelos konstituciis me-16 muxli icavs sakuTari 
pirovnebis Tavisufal ganviTarebas, rac konkretdeba sajaro da 
kerZo samarTlis normebSi. aRniSnuls ki, Tavis mxriv, logikurad 
ukavSirdeba Rirsebis uzrunvelyofa. CvenTvis amjerad mniSvnelova-
nia Rirsebis samoqalaqosamarTlebrivi dacva (ssk-is me-18 muxli), 
rac uflebis dacvis sxvadasxva formiT miiRweva. Rirseba, romelic 
zogadi pirovnuli uflebis centraluri raobaa, Tavisi arsiT pirad 
sferos ukavSirdeba. amasTan, am sikeTis xelyofam SeiZleba gamoiw-
vios qonebrivi da araqonebrivi ziani, romelTa anazRaureba samoqa-
laqo pasuxismgeblobis funqciebis ganxorcielebisken aris mimarTu-
li. es ki umniSvnelovanesia piradi cxovrebis samoqalaqosa-
marTlebrivi dacvisTvis (ssk-is 992-1008-e muxlebi).  

Tumca pirovnuli uflebebis dacva konkretul samarTlebriv 
urTierTobaSi xorcieldeba ZiriTad uflebebTan maTi kavSiris 
Sesabamisad. swored imis mixedviT, Tu rogor zemoqmedebs ZiriTadi 
uflebebi pirovnul uflebebze, gamoiyofa konkretul samarTlebriv 
urTierTobebSi ZiriTadi uflebebis uSualo da arapirdapiri moqme-
debis Teoriebi. amasTan, calke aris koncefcia, romelic am sakiTxis 
gadawyvetis Sualedur midgomas iTvaliswinebs. 

pirdapiri moqmedebis Teoriis mixedviT, ZiriTadi uflebebis 
Taobaze arsebuli debulebebi uSualod e. i. kanonis Carevis gareSe 
anu kerZo samarTalSi arsebuli moTxovnebis gareSe gamoiyeneba. 
Tumca es Sexeduleba sasamarTlo praqtikaSi araa miRebuli.345 am ga-
gebiT zogadi pirovnuli ufleba aris zogadi normebi, romliTac 
TiToeuli piris TviTgamorkvevis ufleba sxvaTa TavisuflebasTan 
unda iyos kavSirSi.346 gfr-s konstituciis 1-li muxlis me-3 nawilis 
mixedviT, sakuTari uflebebis dacvis movaleobebs kavSiri aqvs 

                                                
344 ix. h. munhi, dasax. naSromi, gv. 21, 109-110 
345 ix. mari-deres friki, dasax. naSromi, gv. 8 
346 ix. H. Ehmann, BGB, 12. Auflage, Handkommentar mit AGG, EGBGB, ErbbauRG, HausratsVO, 

LPartG, ProdHaftG, UKlaG, VAHRG und WEG, 2008, gv. 22; ix. internet-gverdi: 
<http://www.soldan.de/WebRoot/SoldanDB/Shops/Soldan/Sample/9783504471002_LP.pdf>  [11.09.09   

9:38] 

http://www.soldan.de/WebRoot/SoldanDB/Shops/Soldan/Sample/9783504471002_LP.pdf
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ZiriTad uflebebTan, romlebic gamoiyeneba kerZosamarTlebriv urTi-
erTobebSi dispoziciuri normebis gaTvaliswinebiT.347  

Tumca ZiriTadi uflebebis uSualo zegavlenis Sesaxeb moZRvre-
bas mkacri kritika mohyva, vinaidan kerZo pirTa Soris urTierTobaze 
ZiriTadi uflebebis uSualod moqmedeba ucxoa ZiriTadi uflebebis 
arsisTvis. am Teoriis sawinaaRmdegod metyvelebs, rom ZiriTadi 
uflebebis konkretul samarTlebriv urTierTobebze gavrcelebis 
mizania, daicvas ZiriTadi uflebebis subieqtis ufleba da misces mas 
SesaZlebloba, awarmoos sxvebTan piradi urTierTobebi damouki-
deblad. arada kerZo samarTalSi ZiriTadi uflebis uSualo moqme-
debis Teoria ewinaaRmdegeba ZiriTadi uflebis mizans. ZiriTadi 
uflebebis mTavari funqciaa saxelmwifo xelisuflebis Carevebis 
asaxva kerZosamarTlebriv sferoSi. ZiriTadi uflebebi Rirebuleba-
Ta obieqtur wesrigs asxams xorcs, romelic gardaiqmneba kerZo-
samarTlebriv urTierTobad. zogadi pirovnuli uflebis Cveulebriv 
uflebad aRiarebam ki samoqalaqo samarTalSi uCveulod gaafarTova 
dazaralebulis dacva.348 amdenad, konstitucia adgens kerZo sa-
marTlis ganviTarebisTvis aucilebel farglebs da ZiriTadi ufle-
bebis erT-erTi adresati yovelTvis saxelmwifoa. arada kerZo ufle-
bis adresati aris kerZo piri. Sesabamisad, konstituciiT ganmtkice-
buli ZiriTadi uflebebi kerZo samarTalSi ar moqmedebs uSualod 
(ssk-is me-2 muxlis 1-li nawili).349 

rac Seexeba ZiriTadi uflebebis arapirdapiri moqmedebis Sesa-
xeb moZRvrebas, am Teoriis mixedviT, ZiriTadi uflebebi kerZosa-
marTlebriv urTierTobebSi moqmedebs mxolod eventualurad. kerZo 
samarTalze ZiriTadi uflebebis zemoqmedebis saSualebad iTvleba 
zogadi xasiaTis pirobebi. am gagebiT ZiriTadi uflebebi ganixileba 
kerZo samarTlisTvis formis micemisa da axsna-ganmartebis masSta-
bad.350 swored es zogadi debulebebi warmoadgens zogad pirovnul 
uflebas. miuxedavad winaaRmdegobebisa, aRiares zogadi pirovnuli 
ufleba, romlis samosamarTlo samarTlis mier cnoba motivirebuli 
gaxldaT samoqalaqo kodeqsSi idealuri interesebis dacviT.351 
amasTan, ZiriTadi uflebebis gamoyeneba qarTul samoqalaqo samar-
TalSi uSualod ver ganxorcieldeba, aq aucilebelia gadamsvleli 

                                                
347 ix. CH. Uesseler, Einwirkungen der Grundrechte auf das Schadenersatzrecht (Dissertation), Wuppertal, 

2008, gv. 46; aseve ix. internet-gverdi: <http://miami.uni-

muenster.de/servlets/DerivateServlet/Derivate-4532/diss_uesseler.pdf>   [06.08.10    20:43] 
348 iqve, gv. 48-51, 70 
349 aRniSnulis Sesaxeb ix. l. Wanturia, samoqalaqo samarTlis zogadi nawili, Tb., 
`samarTali~, 2011, gv. 82-84 
350 ix. x. ueseleri, dasax. naSromi, gv. 49; am Teoriis Sesaxeb ix. H. Hofmann, Die 

Grundrechte 1789-1949-1989, NJW, 1989, 42. Jahrgang, Heft 50, gv. 3185 
351 ix. EuGHMR (große Kammer) 2006/11/07-Jalloh gegen Deutschland (ganacxadi #54810/00); BGHZ 

1954.25.05-Schacht-Entscheidung; BGHZ 1958.14.02-Herrenreiter-Entscheidung; BGHZ 1958.20.05-

Tonband-Entscheidung; BGH, Soraya-Entscheidung, NJW 1965, gv. 685 da Semdgomi gverdebi, 
aseve ix. x. ueseleri, dasax. naSromi, gv. 72, 73 

http://miami.uni-muenster.de/servlets/DerivateServlet/Derivate-4532/diss_uesseler.pdf
http://miami.uni-muenster.de/servlets/DerivateServlet/Derivate-4532/diss_uesseler.pdf
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xidebis gadeba Rirsebis dacvis, aseve deliqturi samarTlis norme-
bis safuZvelze. es exeba SemTxvevebs, rodesac aucilebelia piradi 
cxovrebis dacva nebismieri xelyofisagan an ukve zianis miyenebisas 
uflebis dacvis sxva formebis gamoyeneba (qonebrivi Tu araqonebrivi 
zianis anazRaureba). aRniSnuli garkveul farglebSi aqcevs kerZo 
avtonomiis (ssk-is me-10 muxlis me-2 nawili) da Tanasworobis (ssk-is 
1-li muxli) sawyisebs, romlebsac efuZneba kerZo uflebis subieqtTa 
monawileoba samoqalaqosamarTlebriv urTierTobebSi. 

meTodologiuri TvalsazrisiT calkeul SemTxvevaSi ZiriTadi 
uflebebisTvis gamosavals warmoadgens zogadi pirovnuli uflebis 
cneba. swored zogadi pirovnuli ufleba gamovlindeba ZiriTad 
uflebebSi da gamoiyeneba kerZo pirTa Soris urTierTobaSi.352 ara-
pirdapiri moqmedebis Sesaxeb moZRvreba iTvaliswinebda ZiriTad nor-
mas ki ara, aramed Rirebulebebis Sesaxeb warmodgenebs, romlebic am 
normebs farglebs gareTaa. ZiriTad samarTlebriv normaSi gamyare-
buli Rirebulebebi `arapirdapir~ ayenebs sakiTxs cnebaTa Sevsebis 
Sesaxeb, magaliTad, zogadad misaReb moralur normebs, ndobasa da 
mrwamss, samarTlianobas an zogadi pirovnuli uflebis Sesaxeb zo-
gadi pirobebs kerZo samarTalSi.353  

zemoT ganxiluli cxadyofs, rom kerZosamarTlebrivi zogadi 
pirovnuli ufleba araa zogadi pirovnuli uflebis, rogorc Ziri-
Tadi uflebis, identuri. kerZosamarTlebriv pirovnul uflebaSi 
Careva sruli moculobiT SeiZleba, Tu Careva ar xelyofs konstitu-
ciur wesrigs. konstituciursamarTlebrivi pirovnuli ufleba kerZo-
samarTlebrivi pirovnuli uflebis sayrdenia. konstituciursa-
marTlebrivi pirovnuli uflebis gamoyenebis sfero araa iseTive, 
rogorc kerZosamarTlebrivia, radgan calkeuli aspeqtebi special-
uri ZiriTadi uflebebiTaa daculi. samoqalaqo samarTlis pirovnu-
li ufleba piriqiT, moicavs am elementebs.354 samoqalaqo samarTali 
efuZneba garkveul Rirebulebebs, romlebic qmnis kerZo samarTlis 
fundaments. es Rirebulebebi ki ganmtkicebulia konstituciiT da 
Semdgom isini moqmedebs kerZo samarTalSi. ssk-i RirebulebiTi wes-
rigis sazomad asaxelebs saqarTvelos konstitucias (ssk-is me-2 mux-
li). amdenad, konstitucia kerZo samarTlis ganviTarebisTvis auci-
lebel farglebs gansazRvravs. Sesabamisad, ZiriTadi uflebebi 
kerZosamarTlebrivi urTierTobebSi uSualod ver moqmedebs, vinaidan 
ZiriTadi uflebebis erT-erTi adresati yovelTvis saxelmwifoa. 
kerZosamarTlebriv urTierTobebSi ki kerZo uflebis adresati aris 
kerZo piri. ese igi, konstituciiT ganmtkicebuli ZiriTadi uflebebi 
arapirdapir moqmedebs kerZo samarTalSi.355  

                                                
352 ix. x. ueseleri, dasax. naSromi, gv. 73 
353 ix. mari-deres friki, dasax. naSromi, gv. 8-9 
354 ix. f. viterni, dasax. naSromi, gv. 160-161     
355 aRniSnulis Sesaxeb ix. l. Wanturia, samoqalaqo samarTlis zogadi nawili, gv. 
82-84 
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amasTan, piradi cxovrebis dacvis meqanizmebis asamoqmedeblad 
aucilebelia zogadi pirovnuli uflebis aRiareba, vinaidan mis 
amocanebs sxva instituti ver itvirTavs. zogadi pirovnuli uflebis 
daculi sfero ZiriTadad or funqcias asrulebs: 1) ganmartoebas; 2) 
pirovnebis aqtiuri ganviTarebis uzrunvelyofas.356 

am TvalsazrisiT sagulisxmoa germaniis federaluri sasa-
marTlos 1954 wlis e. w. Saxtis gadawyvetileba, romliTac ganisaz-
Rvra, rom pirovnuli uflebebis dacvis saukeTeso saSualebaa zoga-
di pirovnuli uflebis aRiareba. amiT praqtikulad uzrunvelyofili 
iyo piradi araqonebrivi uflebebis deliqturi samarTliT dacva.357 
`unebarTvo Secvlili saxiT werilis gamoqveyneba xelyofs misi 
avtoris pirovnebas da germaniis samoqalaqo kodeqsis 823-e muxlis 1-
li nawilis mixedviT zogad pirovnul uflebas.~358  

sagulisxmoa, rom zogadi pirovnuli ufleba afarToebs pativis 
samoqalaqo dacvas. Tumca aRniSnuli gamarTlebulia imiT, rom ker-
Zo da intimuri sferoebis darRvevis SesaZlebloba aris teqnikuri 
ganviTarebis (miniSpionebi, teleobieqtivebi da a. S.) safuZvelze 
mudam mzardi. gayalbebisgan daculia identobis niSnebi. amasTan, 
pirovnuli uflebis gziT xorcieldeba pativis (Rirsebis) ara 
mxolod samoqalaqo dacva, aramed is exeba aseve piradi sferos (right 

of privacy) dacvis aRiarebas.359 amdenad, teqnologiuri ganviTarebis 
fonze izrdeba piradi cxovrebis xelyofis safrTxe. am safrTxisa 
Tu zianis miyenebis SemTxvevebSi ki aucilebelia absoluturi 
ufleba piradi cxovrebis dacvaze uzrunvelyofili iyos uflebis 
dacvis sxvadasxva formebiT da gansakuTrebuli aqcenti gakeTdes 
deliqtur samarTalze (ssk-is 992-e muxli). 

am formiT 1954 wlidan zogadi pirovnuli ufleba, rogorc gfr-
s konstituciis 1-li muxlis 1-li nawilisa da me-2 muxlis 1-li 
nawiliT garantirebuli ZiriTadi ufleba, samoqalaqosamarTleb-
rivad samoqalaqo kodeqsis 823-e muxlis SinaarsSi aRiares. konsti-
tuciis me-2 muxlis 1-li nawiliT dadgenili pirovnuli uflebebis 

                                                
356 ix. h. emani, dasax. naSromi, gv. 25 
357 ix. Karl-Heinz Fezer, Kommerzialisierung des Persönlichkeit, (vorgelegt von Claudia Beuter) 

(Dissertation), 2000, gv. 5; xelmisawvdomia internet-gverdze: <http://www.ub.uni-

konstanz.de/kops/volltexte/2000/406/pdf/406_1.pdf>  [06.08.10    20:46]. erT-erT yovelkvireul 
JurnalSi gakritikebul iqna ekonomikis ministris _ doqtor Saxtis aqtiuroba 
omis Semdgom periodSi. advokatma amis pasuxad oficialuri weriliT Jurnals 
mouwoda, rom statiaSi Sesworebebi Seetana. Jurnalma advokatis werilis mxolod 
nawili dabeWda rubrikaSi `mkiTxvelTa werili~ da ise, TiTqos mosarCele advoka-
ti kerZo piri yofiliyo da mxari daeWira SaxtisTvis. germaniis federalurma 
sasamarTlom germaniis ZiriTadi kanonis 1-l da me-2 muxlebze miTiTebiT aRniSna, 
rom piradi araqonebrivi uflebebi samoqalaqo samarTlis mierac SeiZleba iqnes 
daculi. aRniSnulis Sesaxeb ix. BGHZ, 13, 334, 337-339, 1954.25.05-Leserbrief-Entscheidung 
358 St. Schweers, Die vermögenswerten und ideellen Bestandteile des Persönlichkeitsrechts nach dem Tod des 

Trägers (Dissertation), Köln, 2006, gv. 17; naSromi xelmisawvdomia internet-gverdze: 
<http://kups.ub.uni-koeln.de/1793/>     [31.08.10   13:06] 
359 aRniSnulis Taobaze ix. k. vaserburgi, dasax. naSromi, gv. 48-49 

http://www.ub.uni-konstanz.de/kops/volltexte/2000/406/pdf/406_1.pdf
http://www.ub.uni-konstanz.de/kops/volltexte/2000/406/pdf/406_1.pdf
http://kups.ub.uni-koeln.de/1793/
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saSualebiT Seiqmna vrceli sasamarTlo praqtika, romelic konsti-
tuciis dazustebisa da Sevsebisken iyo mimarTuli.360 zogadi pirov-
nuli uflebis cneba, Tavis mxriv, moicavs uflebebs, romlebic 
axdens pirovnebis Tavisufali ganviTarebis uflebis konkretizacias 
adamianis cxovrebisa da saqmianobis sxvadasxva sferoTa mixedviT. 
zogadi pirovnuli ufleba icavs im sferoebs, romlebic specialuri 
ZiriTadi uflebebiT ar aris daculi. amitom zogad pirovnul ufle-
bas `uxilav, dauwerel ZiriTad uflebad,~361 `danarCen uflebad~ 
moixsenieben; mas axasiaTebs zogadi normis ganusazRvreloba, ris 
gamoc is aris CarCo-ufleba. zogad pirovnul uflebaSi moiazreba 
piris uflebamosileba, damoukideblad gansazRvros, dasaSvebia Tu 
ara da ra zomiT mis Sesaxeb informaciis miReba-gavrceleba da ra 
moculobiT aris dasaSvebi pirovnuli interesebis Selaxva. saerTod, 
pirovnul sikeTeTa ricxvi usazRvroa da pirovnebis SesaZlo ukano-
no xelyofebis wrec arasodes iqneba sruli; am xarvezebis Sevsebis 
(`gansakuTrebuli karis~) funqcia akisria zogad pirovnul ufle-
bas.362  

amdenad, germaniis samoqalaqo sjuldebis 823-e muxlSi dakonkre-
tebulia, rom Tu pirma ganzrax an gaufrTxileblobiT marTlsawi-
naaRmdegod miayena ziani sxva piris sicocxles an janmrTelobas, Ta-
visuflebas, sakuTrebas an sxva (danarCen) uflebas, unda aunaz-
Rauros dazaralebuls miyenebuli ziani. germanuli deliqturi sa-
marTali (823-e muxlis 1-li nawili) am TvalsazrisiT mniSvnelovan  
danawess Seicavs sxva (danarCen) uflebaze, romelic faqtobrivad 
zogad pirovnul uflebas warmoadgens. daaxloebiT igive Sinaarsia 
gatarebuli ssk-is 992-e muxlSi, romelSic ganisazRvra, rom deliq-
turia ziani, romelic mxolod marTlsawinaaRmdego da braleuli 
qmedebiTaa gamowveuli.363 generaluri deliqtis Sesaxeb es norma 
icavs yvela im sikeTes, romelic ssk-is me-18 muxliT araa moculi, 
Tu ssk-is me-18 da 992-e muxli mWidrod iqneba ganxiluli. amasTan, 
ssk-is 992-1008-e muxlebi uzrunvelyofs piradi cxovrebis sxvadasxva 
gamovlinebas dacviT. aRniSnuli mimarTulia pirovnebis yovelmxrivi 
dacvisken da uzrunvelyofs piradi cxovrebis im gamovlinebebs, 
romelTa dacvis aucileblobac SeiZleba dadges momavalSi.  

saerTod, zogadi pirovnuli ufleba adamianis Rirsebis dacvis 
sferodan gadis da pirovnebis Tavisufali ganviTarebis uflebis 
sferoSi gadadis. zogadi pirovnuli ufleba Seicavs pirovnebis Ta-
visufali ganviTarebis uflebas (freie Entfaltung der Persönlichkeit), rac gu-
                                                
360 iqve, gv. 49 
361 ix. k. kublaSvili, dasax. naSromi, gv. 104 
362 ix. H. Ehmann, Zur Struktur des allgemeinen Persönlichkeitsrechts, gv. 193, 195, 196; H. Ehmann, 

BGB, gv. 25; mari-deres friki, dasax. naSromi, gv. 6-7; x. ueseleri, dasax. naSromi, gv. 
73 
363 qarTuli da germanuli deliqturi samarTlis garkveuli saerTo niSnebis Sesa-
xeb ix. T. CitoSvili, deliqti da deliqtur valdebulebaTa zogierTi samarTleb-
rivi aspeqtebi, `marTlmsajuleba~, 2008, #1, gv. 52-53 
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lisxmobs daculi sferos pativiscemis uflebis aqtiur Semadgenel 
nawils, romelsac moqmedebis zogadi Tavisufleba gamohyavs.364 ssk-is 
me-18 muxli icavs ra Rirsebas, saqarTvelos konstituciis me-16 
muxlSi deklarirebuli sakuTari pirovnebis ganviTarebis Tavisuf-
lebis konkretizacias axdens adamianis sxvadasxva sferos mixedviT 
samoqalaqosamarTlebriv sibrtyeze. aRniSnuli ki, Tavis mxriv, SeiZ-
leba uflebis dacvis konkretuli formebis gamoyenebas Seexos da is 
aseve uzrunveliyofa qarTul deliqtur samarTalze dayrdnobiT. 

amasTan, pirovnuli uflebis Sinaarsi qonebriv samyarosac 
adgens; misi Sinaarsi araa SemosazRvruli idealuri interesebiT, 
vinaidan pirovneba SeiZleba ganviTardes ekonomikur sferoSi (sa-
mewarmeo moqmedebaTa Tavisufleba)365 (amis dasturia erT-erTi ga-
dawyvetileba _ kareras sarCeli).366 marlen ditrixis367 da blau enge-
lis gadawyvetilebebSi368 is qonebriv pirovnul uflebad Sefasda. 
gamosaxulebas, saxels, pirovnebis sxva individualur niSnebs, rogo-
ricaa xma, mniSvnelovani ekonomikuri Rirebuleba aqvs, rac cnobado-
basa da piris sazogadoebaSi pativiscemazea dafuZnebuli. amitom sa-
samarTlom gansazRvra, rom misi pirovnuli niSnebis reklamis miz-
niT idealuri interesebisTvis dauSvebeli gamoyenebisas adgili aqvs 
dainteresebuli piris komerciuli interesebis xelyofas.369 Tu es 
Tezisi myari aris an Tu Selaxuli pirovnuli uflebis ekonomikur 
Rirebulebas dasawyisSive latenturad ar moiazrebs, is SemdgomSi 
mainc wamotivtivdeba.370 piradi sferos xelyofa ki, Tavis mxriv, de-
liqturi samarTlis WrilSi unda ganixilebodes (ssk-is 992-e muxli). 

amdenad, zogadi pirovnuli ufleba aris adamianis Rirsebis pa-
tiviscemisa da individis ganviTarebis uflebidan gamoyofili ufle-
ba, romelic avalebs ara mxolod saxelmwifosa da mis organoebs, 

                                                
364 ix. k. vaserburgi, dasax. naSromi, gv. 51 
365 iqve, gv. 53 
366 pirovnuli uflebebis dacvaSi ekonomikuri aspeqtebis Sesaxeb ix. aseve karl-
hainc feceri, dasax. naSromi, gv. 78-79 
367 ix. BGH, NJW 2000, 2195-Marlene-Dietrich-Entscheidung. 
368 ix. BGH, NJW 2000, 2201-Blaue-Engel-Entscheidung. 
369 ix. x. ueseleri, dasax. naSromi, gv. 221; cxadia, germaniis federaluri sasa-
marTlo 1956 wels komercializaciis faqtobriv pirobebs efuZneba maSin, rodesac 
is paul-dalkes gadawyvetilebaSi sakuTar gamosaxulebaze uflebas qonebriv-Rire-
bulebiTi xasiaTis gansakuTrebul uflebad~ aRiarebda. germaniaSi pirovnuli 
uflebebis qonebrivi xasiaTis aRiareba sasamarTlo praqtikis saSualebiT unda 
akmayofilebdes rogorc obieqtur, ise subieqtur winapirobebze. obieqturi kompo-
nentis saxiT saWiroa, rom gamosaxulebis ufleba Carevis win komercializirebuli 
an yvelaze mcire, komercializebadi mainc iyos. subieqturi gagebiT aucilebelia 
uflebamosili piris neba konkretul SemTxvevaSi, Sesabamisi ufleba komerciulad 
Sefasdes. roca ar arsebobs aRniSnuli winapirobebi, pirs, sasamarTlo praqtikis 
mixedviT, rCeba mxolod aramaterialuri zianis anazRaurebis moTxovnis dayenebis 
ufleba, kerZod, fuladi saxiT, romelic subsidiuria da mxolod mZime Carevebis 
dros gamoiyeneba. ix. karl-hainc feceri, dasax. naSromi, gv. 70, 72  
370 aRniSnulis Sesaxeb ix. karl-hainc feceri, dasax. naSromi, gv. 73-74   
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aramed TiToeul pirs, daicvas sxvisi ufleba.371 Rirseba ki ssk-is me-
18 muxlis sxvadasxva nawiliT aris daculi da mocemul SemTxvevaSi 
normis adresatia kerZo piri, aqcentic unda gakeTdes kerZo inte-
resis dakmayofilebaze. swored am aspeqtidan SeiZleba gamomdina-
reobdes samoqalaqo samarTliT pirdapir gauTvaliswinebeli pirov-
nuli uflebebis xelyofis SemTxvevaSi `sxva~ uflebaTa qarTuli 
deliqturi samarTliT dacvis meqanizmi. es, Tavis mxriv, zogadi 
pirovnuli uflebis samoqalaqosamarTlebriv aRiarebas ukavSirdeba. 
amasTan, zianis anazRaurebis moTxovnis dayenebis dros sakiTxi SeiZ-
leba gadawydes ssk-is me-18 muxlis me-4 nawilisa da ssk-is 992-e mux-
lis siRrmiseuli analizis Sedegad.372 amdenad, zogadi pirovnuli 
ufleba aris zogadi normebis Sesaxeb samarTali, romelic individis 
TviTganxorcielebis ZiriTadi pirobaa. zogadi pirovnuli ufleba 
icavs TviTganxorcielebis uflebas sxvebisgan, koliziuri interese-
bisagan _ gansakuTrebiT mediisagan.373 aRniSnuli kuTxiT ssk-is 992-e 
muxli zogadi xasiaTis pirobebs Seicavs da zogadi pirovnuli 
uflebis aRiarebis SesaZleblobas iZleva.  

saqarTvelos samoqalaqo samarTlis zogad nawilSi gaTvaliswi-
nebulia aseve zogierTi pirovnuli ufleba: uflebebi saxelis, gamo-
saxulebis, Rirsebisa da sxvaTa dacvaze (ssk-is me-17-18 muxlebi), 
piradi uflebebis dacva gardacvalebis Semdeg (ssk-is me-19 muxli). 
sxva pirovnuli uflebebi daculia samoqalaqo samarTlis sxva wig-
nebSi: valdebulebiT samarTalSi _ uflebebi sxeulisa da janmrTe-
lobis dacvaze (ssk-is 408-e mxlis me-2 nawili), aseve inteleq-
tualuri sakuTrebis samarTalSi _ avtorobis ufleba da sxva.374  

amdenad, zogadi pirovnuli uflebis Sinaarsi aris farTo. esaa 
pirveladi ufleba, romlidanac gansakuTrebuli (specialuri) pirov-
nuli uflebebi gamomdinareobs.375 sagulisxmoa, rom saqarTvelos 
kanonmdeblobaSi ar gvxvdeba termini `zogadi pirovnuli ufleba.~ 
Tumca saqarTvelos konstituciis me-16 muxliT aRiarebulia pirov-
nebis Tavisufali ganviTarebis ufleba, romelic moicavs zogad pi-
rovnul uflebasa da sayovelTao Tavisuflebas. zogad pirovnul 
uflebaSi Sedis TviTgamorkvevis, piradi cxovrebisa da TviTgamosax-
vis uflebebi. saqarTveloSi zogadi pirovnuli ufleba konstitu-
ciis calkeuli muxlebiT aRiarebuli ZiriTadi uflebebis, magali-
Tad, kerZo cxovrebis xelSeuxeblobisa da informaciuli TviTga-
morkvevis uflebebis safuZvelia. zogadi pirovnuli ufleba moicavs 
uflebebs, romlebic pirovnebis Tavisufali ganviTarebis uflebas 
akonkretebs specialuri ZiriTadi uflebebiT daucveli adamianis 

                                                
371 ix. k. vaserburgi, dasax. naSromi, gv. 53 
372 ix. d. kereseliZe, kerZo samarTlis uzogadesi sistemuri cnebebi, Tb., eSsi, 2009, 
gv. 138 
373 ix. f. viterni, dasax. naSromi, gv. 265   
374 ix. l. Wanturia, samoqalaqo samarTlis zogadi nawili, gv. 100 
375 ix. k. vaserburgi, dasax. naSromi, gv. 49, 52 
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cxovrebisa da saqmianobis sxvadasxva sferoTa mixedviT.376 amasTan, 
adamianis Tavisufali pirovnuloba uzenaesi Rirebulebaa, vinaidan 
is adamianis niWisa da unaris realizaciiskenaa mimarTuli.377 zogadi 
pirovnuli ufleba aris Rirsebis pativiscemisa da individis ganvi-
Tarebis uflebisgan nawarmoebi ufleba, romelic rogorc saxelmwi-
fosa da mis organoebs, ise kerZosamarTlebriv moqmedebebSi Ti-
Toeul pirs akisrebs pativiscemis movaleobas.378 amasTan, zogadi 
pirovnuli uflebis mxareebad gvevlineba pativis, pirovnebis gamosa-
xulebis, saidumloebis, TviTganviTarebis dacva.379 Sesabamisad, zoga-
dad SeiZleba iTqvas, rom saqarTvelos konstituciaSi pirovnebis 
Tavisufali ganviTarebis gansakuTrebuli konstruqciaa warmodge-
nili, gansxvavebiT evropuli konstituciebisgan, romlebic icavs pi-
rovnebis Tavisufali moqmedebis calkeul sferoebs da ara zogadad 
pirovnebis Tavisufal ganviTarebas.380  

amdenad, termini `zogadi pirovnuli ufleba~ gamoiyeneba pirov-
nuli uflebebis aRsaniSnavad. rac Seexeba saqarTvelos kanonmdeb-
lobaSi zogadi pirovnuli uflebis arsebobas, saqarTvelos kanon-
mdebloba icavs pirovnul uflebebs, romlebSic SeiZleba aisaxos 
zogadi pirovnuli uflebis esa Tu is mxare.  

 
 

5.1. zogadi pirovnuli ufleba da gansakuTrebuli 
pirovnuli uflebebi 

 
ZiriTadi uflebebis kerZosamarTlebriv urTierTobebSi moqmede-

bis Sesaxeb arsebobs aseve e. w. `Sualeduri gadawyvetis~ gza. am 
Teoriis Tanaxmad, zogadi pirovnuli ufleba, rogorc ufleba saku-
Tari pirovnebis pativiscemaze, kerZo pirovnuli uflebis safuZvel-
Si Zevs. pirovnul sikeTeTa ricxvi usazRvroa da pirovnebis SesaZlo 
ukanono xelyofebis wrec arasodes iqneba sruli; am TvalsazrisiT 
yovelTvis rCeba Ria adgilebi. am xarvezebis Sevsebis funqcia ki zo-
gad pirovnul uflebas akisria. pirovnebis yovelmxrivi dacva 
uzrunvelyofilia mxolod maSin, rodesac calkeuli pirovnuli 
uflebebis gverdiT arsebobs zogadi pirovnuli ufleba zogadi 
formiT. Sveicariasa da lixtenSteinSi mkveTrad aris zogadi pirov-
nuli ufleba wina planze dayenebuli. am zogadi pirovnuli ufle-
bidan ki gamomdinareobs pozitiursamarTlebrivad gamyarebuli 
specialuri pirovnuli uflebebi381 (saxelis,  avtorobis, sakuTari 

                                                
376 ix. k. kublaSvili, dasax. naSromi, gv. 93, 95-96, 104 
377 ix. g. xubua, muxli 16, wignSi `saqarTvelos konstituciis komentarebi, ZiriTadi 
uflebebi da Tavisuflebebi~, Tb., `meridiani~, 2005, gv. 62 
378 ix. k. vaserburgi, dasax. naSromi, gv. 53-54 
379 ix. H. Ehmann, Zur Struktur des allgemeinen Persönlichkeitsrechts, gv. 194-195, 197-201 
380 ix. g. xubua, saqarTvelos konstituciis komentarebi, ZiriTadi uflebebi da 
Tavisuflebebi, gv. 62 
381 ix. mari-deres friki, dasax. naSromi, gv. 6-7 
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gamosaxulebis, pirovnuli monacemebis dacvis uflebebi; pirovnuli 
uflebis damoukidebeli aspeqtia pativis dacvac).382  

sabWoTa iuridiul literaturaSi piradi araqonebrivi intere-
sebis samoqalaqosamarTlebrivi dacvis srulyofis garSemo viTarde-
boda ori idea: a) piradi araqonebrivi uflebebis simravlis Sesaxeb 
Teoria, romelic aRiarebda yvela axal pirovnul uflebas; b) zoga-
di pirovnuli uflebis koncefcia, romlis mixedviT kanonmdeblobam 
unda daicvas ara calkeuli pirovnuli ufleba, aramed zogadi 
pirovnuli ufleba. saqarTvelos kanonmdebloba swored pirvel 
Teorias efuZneba, Tumca masSi zogadi pirovnuli uflebis sawyise-
bic moiZebneba. saqme isaa, rom SesaZlebelia piradi uflebebis sim-
ravlis ideam ar uzrunvelyos pirovnebis interesTa yovelmxrivi 
dacva da gamoiwvios samarTlis normaTa odenobis gazrda. am Sem-
TxvevaSi zogadi pirovnuli ufleba iZleva samosamarTlo samarTlis 
meSveobiT pirovnul uflebaTa yovelmxrivi dacvis SesaZleblobas.383 
sagulisxmoa, rom belorusiis respublikis samoqalaqo kodeqsi (me-3  
ganyofilebis me-8 Tavi) pirdapir CamoTvlis aramaterialur sikeTe-
ebs, romelTac icavs kanoni. Tumca samoqalaqo uflebaTa obieqtTa 
wreSi aseve miTiTebulia aseTi daTqma: `da sxva araqonebrivi uflebe-
bi da aramaterialuri sikeTeebi, romlebic ekuTvnis pirs dabadebiT 
an kanonis ZaliT~, eqvemdebareba dacvas (151-e muxlis 1-li da me-2 
nawilebi).384 faqtobrivad igive suraTia ruseTis federaciis samoqa-
laqo kodeqsSi, romlis 150-e muxli iziarebs pirad uflebaTa simrav-
lis Teorias. miuxedavad amisa, iqve kanonmdebeli akeTebs miTiTebas 
sxva pirad uflebebsa Tu aramaterialur sikeTeebze, romelTa dacva 
SeiZleba ganxorcieldes.385 swored `sxva danarCeni~ aris zogadi pi-
rovnuli ufleba. aRniSnuliT kanonmdebeli iZleva am debulebis gan-
zogadebis saSualebas. aq SesaZlebelia es vakuumi Seivsos zogadi 
pirovnuli uflebis praqtikis mier aRiarebiT, rac swored aseTi si-
tuaciebisTvis aris Seqmnili. amiT Tavidan aris acilebuli sa-
marTlis normaTa xelovnurad gazrdis safrTxe. aseve am formiT Ca-
moyalibebuli debulebebi pirovnebis yovelmxriv dacvas uzrunvel-
yofs da advilad SeiZleba moergos droTa ganmavlobaSi warmo-
Sobil viTarebas. 

sayuradReboa swored es pozicia. rogorc aRiniSna, zogadi pi-
rovnuli ufleba SeiZleba gamoixatos pativis, pirovnebis gamosaxu-
lebis, saidumloebis, TviTganviTarebis uflebebisa386 da sxva spe-

                                                
382 ix. f. viterni, dasax. naSromi, gv. 154, 265; ix. mari-deres friki, dasax. naSromi, 
gv. 5-6 
383 aRniSnulis Sesaxeb ix. В. Суховерхий, О развитии гражданскоправовой охраны личных 

неимущественных прав и интересов граждан, «Правоведение», 1972, №3, gv.  27-31 
384 belorusiis respublikis samoqalaqo kodeqsi ix. internet-gverdze: 
<http://pravo.levonevsky.org/kodeksby/gk/20110115/dokument.htm>      [20.10.10     23:44] 
385 ruseTis federaciis samoqalaqo kodeqsi ix. internet-gverdze: <http://www.internet-

law.ru/law/kodeks/gk_1.html>    [20.10.10    23:40] 
386 ix. H. Ehmann, Zur Struktur des allgemeinen Persönlichkeitsrechts, gv. 194-195, 197-201 
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cialuri pirovnuli uflebebis dacvaSi.387 Sesabamisad, saxelis, pati-
vis, personaluri monacemebis da sxva pirovnul sikeTaTa dacvis 
uflebebi zogadi pirovnuli uflebis gamovlinebania, rac logikis 
moTxovnebs pasuxobs.388 amasTan, ssk-Si daculia saxeli, sapasuxo 
sityvis gamoTqma da sakuTari gamosaxuleba, romlebSic SesaZlebe-
lia zogadi pirovnuli ufleba gamovlindes. saqarTvelos konstitu-
cia icavs sakuTari pirovnebis ganviTarebis uflebas, romlis erT-
erTi elementia zogadi pirovnuli ufleba. Sesabamisad, TiTqos sa-
qarTvelos kanonmdeblobiT gauTvaliswinebeli zogadi pirovnuli 
uflebis arseboba kanonmdeblobaSi misi siRrmiseuli analizis Sem-
dgom SesaZlebelia uzogadesi cnebis (`sakuTari pirovnebis Tavis-
ufali ganviTareba~) da specialuri gamovlinebebis (`saxeli, gamosa-
xuleba, personaluri monacemebi...~) Seswavlis safuZvelze. amasTan, 
zogadi pirovnuli ufleba zogadi wess ukavSirdeba da gansakuT-
rebuli pirovnuli uflebebi specialur normas exeba. pirovnuli 
uflebebi aris aseve specialuri normebiT daculi. 

aseve sagulisxmoa, rom ssk-is me-18 muxli SesaZloa ar Seicavdes 
amomwuravad im aramaterialur sikeTeebs, romelTa dacvis aucileb-
loba SeiZleba momavalSi dadges. Tumca am muxlis me-2 nawili 
Rirsebis aspeqtze dayrdnobiT aris mniSvnelovani sxva pirovnuli 
uflebebis dasacavad. igi garkveulwilad aris damakavSirebeli xidi 
pirovnul uflebebsa da maT samoqalaqosamarTlebriv dacvas Soris. 
aq ki gadamwyvet rols unda TamaSobdes deliqturi valdebulebebis 
Sesaxeb normebi. swored deliqtidan warmoSobili moTxovnebi SeiZ-
leba zogadi pirovnuli uflebisa da misgan gamomdinare gansakuTre-
buli pirovnuli uflebebis samoqalaqosamarTlebrivi dacvis sa-
fuZveli gaxdes. aRniSnuli SeiZleba Seexos generaluri deliqtis-
Tvis damaxasiaTebel pirobebs (ssk-is 992-e muxli). aseve SesaZlebe-
lia ssk-is 993-e muxlis daTqmebic iyos gaTvaliswinebuli.389 

am TvalsazrisiT gansxvavebuli suraTia avstriaSi, sadac arse-
bobs kerZo pirovnuli uflebebis sruli sia, romelic sxvadasxva 
kanonSia gafantuli (magaliTad, avstriis samoqalaqo kodeqsSi, saav-
toro uflebaTa Sesaxeb kanonSi, da sxva). aRniSnulTan dakavSirebiT 
avstriaSi aris mdidari sasamarTlo praqtika.390 

germaniis kanonmdebloba iZleva specialuri pirovnuli uflebe-
bis srul CamonaTvals. samoqalaqo kodeqsi TviTon ar moicavs zoga-
di pirovnuli uflebebis dacvis Sesaxeb naTel debulebebs, Tumca 
moZRvrebam sasamarTlo praqtikiT Seqmna zogadi pirovnuli ufleba. 

                                                
387 ix. k. vaserburgi, dasax. naSromi, gv. 49, 52; ix. f. viterni, dasax. naSromi, gv. 154  
388 winaaRmdegobis kanonis arsi isaa, rom azrovnebis procesSi ar unda iyos 
winaaRmdegoba. sakmao safuZvlis kanonis mixedviT, wanamZRvrebi sakmao safuZvels 
unda warmoadgendes danaskvisTvis anu yoveli WeSmariti daskvniTi msjeloba unda 
iyos dasabuTebuli msjelobebiT, romelTa WeSmariteba ukve dadgenilia. ix. k. 
baqraZe, logika, Tb., stalinis sax. Tb. saxelmw. un. gamomc., 1954, gv. 427-428, 434-435 
389 ix. d. kereseliZe, kerZo samarTlis uzogadesi sistemuri cnebebi, gv. 156-158 
390 ix. mari-deres friki, dasax. naSromi, gv. 7 
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ganisazRvra, rom adamianis ufleba sakuTari Rirsebisa da pirovnebis 
Tavisufali ganviTarebis pativiscemaze aris deda ufleba anu Ziri-
Tadi ufleba gamomdinareobs konkretuli formulirebebidan, 
romelic sxvadasxva pirovnuli Rirebulebebis, cxovrebiseuli sike-
Teebisa da garemo pirobebis mixedviT xorcieldeba. maleve dadas-
turda normaTa gafarToebis aucileblobis mniSvneloba, rasac SeeZ-
lo pirovnuli uflebebis dacvis gaTvaliswineba. Sveicariis, lixten-
Steinisa da avstriis sapirispirod, sadac zogadi pirovnuli ufleba 
samoqalaqo samarTalSia gamyarebuli, germanuli samoqalaqo sa-
marTlis zogadi pirovnuli uflebebis dacva emyareba mxolod samo-
samarTlo samarTalSemoqmedebas.391  

amdenad, pirad (qonebriv) uflebaSi viwro gagebiT moiazreba pi-
rovnebis ufleba Tavisufal ganviTarebasa da sakuTar qcevaze, 
rogorc sxvaTa Carevebisgan dacvaze. pirovnuli uflebebi emsaxureba 
uSualod piris dacvas da uzrunvelyofs pativiscemasa da fizikur 
mTlianobas.392 pirovnulia uflebebi, romlebic adamianebis indivi-
dualobas, fizikuri, sulieri da gonebrivi arsebobis, yofierebis 
wess Seexeba da daculia individualuri sikeTebis saxiT.393  

 
5.1.1. zogadi pirovnuli uflebis sferoebi 

 
zogadi pirovnuli ufleba moicavs TviTgamorkvevis, piradi 

cxovrebisa da TviTgamosaxvis uflebebs. zogadi pirovnuli uflebis 
elementebi korelaciur urTierTobaSia erTurTTan, vinaidan Tavisi 
arsiT erTmaneTs avsebs da erTmaneTSi gadadis. zogad pirovnul 
uflebaSi mravali ufleba moiazreba, rac kidev erTxel cxadyofs 
maT arsebobasa da aucileblobas pirovnebis Tavisufali ganviTa-
rebisTvis.394 zogadi pirovnuli uflebis gamovlinebania: informaci-
uli TviTgamorkveva, anonimurobaze ufleba, sakuTar daweril da ze-
pir sityvaze ufleba. informaciuli TviTgamorkvevisa da sakuTar 
identobaze uflebidan SeiZleba gamomdinareobdes piris portretisa 
da biografiis warmosadgenad SezRudvebi.395 

pirovnul uflebaTa dacvis klasikuri formebia gamosaxulebis, 
saxelis, Rirsebis, kerZo cxovrebis xelSeuxeblobis uflebebi (ssk-
is me-18 muxli). frangulma sasamarTlo praqtikam SeimuSava germanul 
samarTalSi moqmedi kriteriumebis msgavsi moTxovnebi. amasTan, 
sasamarTloebi zRudaven princips `ver gamoqveyndeba gamosaxuleba 
gamosaxulis Tanxmobis gareSe~ ise, rogorc germanuli kanoni 

                                                
391 iqve, gv. 7-8 
392 iqve, gv. 5 
393 ix. J. von Staudinger, Kommentar zum Bürgerlichen Gesetzbuch mit Einführungsgesetz und Neben-

gesetzen, 12. Aufl., Einleitung, Erstes Buch, Allg. Teil, erläutert von H. Coing, Berlin, 1980, gv. 133-135  
394 ix. T. beJoSvili, pirovnebis Tavisufali ganviTarebis ufleba, `marTlmsaju-
leba da kanoni~, 2007, #2/3, gv. 63 
395 ix. h. munhi, dasax. naSromi, gv. 117 
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mxatvruli Semoqmedebis Sesaxeb imasTan dakavSirebiT, rom cnobil 
pirTa gamosaxuleba ar saWiroebs maT Tanxmobas. piradi werilis 
publikaciaze avtoris Tanxmoba araa saWiro, Tu igi gansakuTrebiT 
mniSvnelovania sazogadoebisTvis, gansakuTrebiT _ sasamarTloSi 
misi wardgenis aucileblobisas.396 es yvelaferi pirad cxovrebas 
ukavSirdeba, radgan Seexeba misi sxvadasxva aspeqtis sajarod 
gamofenasa Tu gamoqveynebas.  

 
 

5.1.1.1. TviTgamorkvevis ufleba 
 
zogadi pirovnuli uflebis erT-erTi elementi _ TviTgamor-

kvevis ufleba _ gulisxmobs yoveli individis uflebas sakuTari 
warmoSobis garkvevaze, aseve sakuTari pirovnebis SegrZnebis ufle-
bas, agreTve, informaciuli TviTgamorkvevis uflebas. sakuTari war-
moSobis ufleba, esaa yvelas ufleba, moiZios monacemebi sakuTari 
mSoblebis, papebis, bebiebis da winaprebis Sesaxeb. amasTan, sakuTari 
pirovnebis SegrZnebis uflebaSi moiazreba TiToeuli individis Ta-
visufleba, Tavad, yovelgvari garegani Carevebisagan damoukideblad 
SeigrZnos da gansazRvros sakuTari pirovneba fsiqologiurad da 
fizikurad, agreTve, gansazRvros Tavisi saxeli, sqesi, Svilebis 
raodenoba da maTi dabadebis dro. informaciuli TviTgamorkvevis 
ufleba aris uflebamosileba, ZiriTadad TviTon gadawyvitos, rodis 
da ra farglebSi unda gaxdes cnobili sazogadoebisTvis misi perso-
naluri monacemebi da piradi cxovrebis Sinaarsi. informaciuli 
TviTgamorkvevis ufleba ar aris absoluturad garantirebuli, 
magram misi SezRudva SeiZleba ganxorcieldes mxolod kanonis sa-
fuZvelze, romelic zomierebis princips unda Seesabamebodes.397 TviT-
gamorkveva aris arapirdapir gaTvaliswinebuli ssk-is 1190-e muxlis 
me-3 nawilSi, romliTac daculia bavSvis ufleba, icodes sakuTari 
warmomavlobis, mSoblebis Sesaxeb. mamobis dadgenis sakiTxis piradi 
cxovrebis WrilSi ganxilviT dadginda, rom saqme exeba individis 
fizikur da fsiqologiur integracias.398 es gadawyvetileba efuZne-
boda erT-erT adrindel gadawyvetilebas, romelSic aRiarebulia 
piris ufleba, miiRos sakuTari pirovnebis, aseve bologiuri mSoble-
bis Sesaxeb informacia.399 

 

                                                
396 aRniSnulis Sesaxeb ix. k. cvaigerti, h. kotci, SedarebiTi samarTalmcodneobis 
Sesavali kerZo samarTalSi, t. II, gamocemis mecn. redaqcia da boloTqma T. niniZis, 
Tb., `jisiai~, 2001, gv. 386, 387 
397 ix. k. kublaSvili, ZiriTadi uflebebi, Tb., `jisiai~, 2003, gv. 105-107 
398 ix. Mikulić v. Chroatia, 2000 wlis 7 dekembris gadawyvetileba 
399 ix. Gaskin v. the United Kingdom, 1989 wlis 7 ivlisis gadawyvetileba, ix. 
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 7 maisis 
gadawyvetileba (saqme #as-41-40-2010) 
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5.1.1.2.  TviTgamosaxvis ufleba da piradi cxovrebis 
ufleba 

 

zogadi pirovnuli uflebis erT-erTi Semadgeneli nawilia TviT-
gamosaxvis uflebac. is gulisxmobs yoveli adamianis uflebamosile-
bas, TviTon airCios da gadawyvitos, Tu ra viTarebasa da ra far-
glebSi surs mas sakuTari saxis, pirovnebisa da xasiaTis gaxsna sa-
zogadoebisTvis. TviTgamosaxvis ufleba, Tavis mxriv, moicavs 
adamianis uflebebs sakuTar sityvaze, suraTsa da pirovnebis warmo-
saxvaze. amasTan, adamianis ufleba sawinaaRmdego Sinaarsis informa-
ciis gavrcelebaze aris TviTgamosaxvis uflebis gamovlineba.400 ze-
moaRniSnuls amyarebs ssk-is me-18 muxlis me-2 nawili, ris safuZvel-
zec pirs SeuZlia sasamarTlos meSveobiT kanoniT dadgenili wesiT 
moiTxovos im cnobebis uaryofa, romlebiTac xeliyofa misi pativi, 
Rirseba, piradi saidumloeba, piradi xelSeuxebloba an saqmiani re-
putacia, Tu am cnobebis gamavrcelebeli ar daadasturebs, rom es 
faqtebi sinamdviles Seesabameba.401 amdenad, TviTgamosaxvis ufleba 
Tavisi Semadgeneli nawilebiT ukavSirdeba piradi cxovrebis ufle-
bas. TviTgamosaxvis erT-erTma elementma (pirovnebis warmosaxvaze 
uflebis Selaxvam) SesaZloa gamoiwvios piradi cxovrebis xelyofa.  

sakuTar sityvaze uflebis arsi isaa, rom dauSvebelia piris ne-
barTvis gareSe mis mier arasajarod warmoTqmuli sityvis firze 
Cawera. gamonaklisi SeiZleba daiSvas saidumlo Caweris saxiT, mag-
ram: a) igi ar unda exebodes  intimur sferos; b) unda iyos kanoniT  
gansazRvruli; g) aRniSnulze unda arsebobdes mxolod mosamarTlis 
Tanxmoba da d) saidumlos Cawera unda iyos sazogadoebisTvis 
mniSvnelovani samarTlebrivi sikeTis dacviT ganpirobebuli 
(magaliTad, mZime danaSaulis gaxsna).402  

amasTan, sakuTar suraTze uflebis meoxebiT yoveli individi 
uflebamosilia TviTon gansazRvros, ramdenad misawvdomi SeiZleba 
iyos fotosuraTebi an videoCanawerebi misi gamosaxulebiT sxvebis-
Tvis an sazogadoebisTvis. sakuTari pirovnebis wardgenaze ufleba 
niSnavs piri Zalauflebas, Tavad gansazRvros, rogor warsdges 
sxvaTa winaSe anu rogor warmoaCinos Tavisi pirovnuli portreti 
sazogadoebisTvis. rac Seexeba uflebas sawinaaRmdego Sinaarsis 
informaciis gavrcelebaze, esaa yoveli individis uflebamosileba 
moiTxovos misi Rirsebisa da zogadi pirovnuli uflebis Semlax-
veli informaciis uarmyofeli da sapasuxo cnobebis gavrceleba me-
diis imave saSualebiT, romliTac gavrcelda aRniSnuli informa-
cia.403  sapasuxo azris gamoTqmis iuridiul SesaZleblobas fesvebi 
aqvs gadgmuli zogad pirovnul uflebaSi, romelSic is sakuTari 

                                                
400 ix. k. kublaSvili, ZiriTadi uflebebi (me-2 gamoc.), gv. 116 
401 ix. T. beJoSvili, dasax. naSromi, gv. 68-69 
402 ix. k. kublaSvili, ZiriTadi uflebebi (me-2 gamoc.), gv. 116-117 
403 iqve, gv. 118, 120, 122 
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pirovnebis warmodgeniT emsaxureba pirTa TviTgamorkvevis dacvas.404 
am uflebis xelyofa, Tavis mxriv, ukavSirdeba uflebis dacvis kon-
kretul formebs, romlebic umniSvnelovanesia pirovnebis (indivi-
dualobis) kerZosamarTlebrivi dacvisTvis. amdenad, TviTgamosaxvis 
uflebis dasacavad ssk-is me-18 muxlSi gansazRvrulia uflebis 
dacvis iseTi formebi, rogoricaa uflebis aRiareba, xelmyofi moqme-
debis Sewyveta da sxva. Tumca aq centraluri sakiTxebia qonebrivi 
da araqonebrivi zianis anazRaureba, vinaidan SeiZleba TviTgamosax-
vis uflebis xelyofas mohyves ziani, rac dacul unda iqnes samoqa-
laqosamarTlebrivi formebiT. aq konkretuli SemTxvevebi unda gani-
xilebodes samoqalaqo pasuxismgeblobis safuZvlebis mixedviT da 
SeiZleba dadges deliqturi pasuxismgebloba (ssk-is 992-e muxli).   

TviTgamosaxvis ufleba mWidrod ukavSirdeba piradi cxovrebis 
uflebas jer erTi, imitom, rom orive zogadi pirovnuli uflebis 
gamovlinebis formaa; meore, araa gamoricxuli, rom TviTgamosaxvis 
uflebis Selaxvam gamoiwvios piradi cxovrebis uflebis xelyofa 
radgan es uflebebi erTmaneTTan dakavSirebulia. piradi cxovrebis 
uflebis xelyofis Tavidan acilebis erT-erTi gza TviTgamosaxvis 
uflebis dacva da misi xelSeuxeblobaa. 

 
5.1.2. piradi cxovrebis dacvis ufleba da gansakuTrebuli 

pirovnuli uflebebi 
 

a) piradi cxovrebis dacva da saxelis dacvis ufleba 
 

`saxelis umTavresi funqcia moqalaqis an organizaciis indivi-
dualizaciaa. amiT is Seucvlel samsaxurs uwevs sazogadoebas. sa-
xeli socialuri movlenaa,~ `sazogadoeba karnaxobs adamians misi 
arCevis aucileblobas.~405 aq unda gamoikveTos saxelis uflebis 
Sinaarsi. dasadgenia pirad cxovrebasa da saxels Soris mimarTebani, 
rac zogadi da gansakuTrebuli pirovnuli uflebebis mimoxilviT 
unda ganxorcieldes.  

saxelis ufleba aris piradi araqonebrivi ufleba, rac me-18 mux-
liT dasturdeba, Tumca ssk-is me-17 muxliT calkea gamoyofili 
ufleba saxelisa, romelic moicavs saxelsa da gvars. swored es 
aRZravs mkiTxvelSi bundovanebas, ris gafantvasac SevecdebiT qvemoT 
mocemuli uflebis analizisas. savaraudod, ssk-is me-17 muxliT 
ganmtkicebuli ufleba piradi araqonebrivi uflebaa, radgan me-18 
muxlSi saxelis ufleba sxva pirad uflebasTan erTadaa moxseniebu-
li.406 mocemuli disonansur situacias qmnis, vinaidan Tu saxelis 

                                                
404 ix. karl-hainc feceri, dasax. naSromi, gv. 12  
405 ix. T. niniZe, saxelis uflebis Sinaarsi, gv. 29 
406 ix. l. Wanturia, Sesavali saqarTvelos samoqalaqo samarTlis zogad nawilSi, 
Tb., `samarTali~, 1997, gv. 168 
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ufleba piradi araqonebrivi uflebaa, maSin ratom gaxda saWiro misi 
calke muxlSi gamoyofa.  

saxelis ufleba, msgavsad sxva pirovnuli uflebebisa, aris  
absoluturi ufleba. saxelis dasacavad pirs SeuZlia uflebis 
aRiarebis an misi xelyofisgan Tavis Sekavebis moTxovnebi daayenos. 
aRsaniSnavia, rom saxelis uflebis Sinaarsi aseTia: SesaZleblobani, 
iqonios da Secvalos saxeli da gvari, ataros dedis an mamis gvari 
an dedis da mamis SeerTebuli gvari an meuRlis gvari an sakuTari 
da meuRlis SeerTebuli gvari; moiTxovos saxelis aRiareba, Tu mas 
ecilebian; moiTxovos saxelis xelmyofi moqmedebis aRkveTa an 
saxelis SelaxviT miyenebuli qonebrivi Tu moraluri zianis 
anazRaureba. amasTan, saxelis uflebis SinaarsSi Sedis individis 
ufleba, isargeblos fsevdonimiT an gamogonili saxeliT. garda 
amisa, saxelis uflebis Sinaarsi moicavs araoficialuri saxelis 
uflebas. rac Seexeba iuridiul pirs, aq sagulisxmoa komerciuli 
iuridiuli piris safirmo saxelwodebisa da arasamewarmeo iuridi-
uli piris saxelwodebis cnebis moculoba.407 amasTan, pirovnuli 
uflebebis erT-erTi ganmsazRvreli niSania is, rom SeuZlebelia 
maTi gadacema sxva pirisTvis, ese igi, saxelis ufleba ganekuTvneba 
gadaucemadi uflebaTa kategorias (gamonaklisia inteleqtualursa-
marTlebriv sferoSi). komerciul urTierTobebSi aris SemTxvevebi, 
roca adamianis saxeli gadacemadia. am SesaZleblobas iTvaliswinebs 
kanoni `mewarmeTa Sesaxeb~. aseT SemTxvevaSi samoqalaqo saxeli 
gardaiqmneba savaWro saxelad, sawarmos qonebis nawilad da SeiZleba 
igi ganixilebodes, rogorc aramaterialuri qonebrivi ufleba.408 
aseTi ormagi (dualisturi) bunebisaa saxelis samoqalaqosa-
marTlebrivi dacva.  

ssk-is me-18 muxlis 1-li nawilis Tanaxmad, `visac saxelis tare-
bis uflebas Seecilebian an visi interesebic ilaxeba misi saxeliT 
unebarTvo sargeblobiT, mas ufleba aqvs xelmyofs mosTxovos moqme-
debis Sewyveta an uaris Tqma masze.~ aq saqme exeba or SemTxvevas: a) 
roca fizikur pirs ecilebian saxels, maSin sasarCelo moTxovnis 
dayeneba SeiZleba, Tu sadavo saxeli ekuTvnis mosarCeles da mopasu-
xe uaryofs imas, rom sadavo saxeli mosarCeles ekuTvnis. mocemul 
SemTxvevaSi sasarCelo moTxovna aris saxelis aRiareba. Tu davis 
sagani samoqalaqo saxelia, mosarCelem mtkicebulebis saxiT unda 
warmoadginos samoqalaqo aqtebis registraciis Canaweri an sxva 
dokumenti, romelic adasturebs mis saxels. Tu dava exeba 
fsevdonims, mosarCelem unda daamtkicos, rom Sesabamis sferoSi 

                                                
407 ix. T. niniZe, saxelis ufleba, wignSi: `saqarTvelos samoqalaqo kodeqsis 
komentari~, w. I, Tb., `samarTali~, 2002, gv. 52-53, 116-117 
408 ix. l. Wanturia, Sesavali saqarTvelos samoqalaqo samarTlis zogad nawilSi, 
gv. 166, 168-169. dawvr. saojaxo urTierTobebSi saxelis dacvis Tu Secvlis Sesaxeb 
ix. T. niniZe, saxelis ufleba, gv. 54-57. saxelis Sesaxeb ix. aseve M. Schemitsch, 

Identitätsdaten als Persönlichkeitsgüter (Dissertation), Darmstadt, 2004, gv. 129, <http://tuprints.ulb.tu-

darmstadt.de/515/1/Dissertation-Schemitsch-FB01.pdf>  [16.03.10        08:45] 

http://tuprints.ulb.tu-darmstadt.de/515/1/Dissertation-Schemitsch-FB01.pdf
http://tuprints.ulb.tu-darmstadt.de/515/1/Dissertation-Schemitsch-FB01.pdf
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individualoba Seqmna; Tu sadavoa araoficialuri saxeli, mtkice-
buleba SeiZleba iyos misi tareba drois xangrZliv periodSi. rac 
Seexeba ssk-is me-18 muxlis 1-li nawiliT gansazRvrul meore 
SemTxvevas (saxelis unebarTvod sargeblobiT sxvisi interesebis 
Selaxvas), aq sarCelis wanamZRvrebs unda warmoadgendes Semdegi: a) 
saxeli ekuTvnis mosarCeles; b) mopasuxe mosarCeles saxeliT 
sargeblobs unebarTvod; g) mosarCelis interesebs adgeba ziani.409  

marTalia, saxelis Secvla piris individualuri uflebaa, magram 
garkveul iuridiul Sedegebs ukavSirdeba. saxelis Secvla, Tavis 
mxriv, rodi gulisxmobs im qonebrivi urTierTobebis Secvlas an 
Sewyvetas, romelSic piri saxelis Secvlamde monawileobda. ssk-is 
me-17 muxlis me-3 nawilis me-2 winadadeba pirdapir adgens, rom pirs 
ekisreba movaleoba, acnobos kreditorebsa Tu movaleebs saxelis 
Secvlis Taobaze. Tu kreditorma Seicvala saxeli da aRniSnuli 
droulad ar Seatyobina movales, ris gamoc movalem ver moaxerxa 
droulad kreditorisTvis Sesrulebis gadacema, es Sefasdeba 
kreditoris mier vadis gadacilebad. amitom am SemTxvevaSi dadgeba 
ssk-is 390-393-e muxlebiT dadgenili Sedegebi.410 

mniSvnelovania aRiniSnos, rom avtorobisa da saxelis ufleba 
erTmaneTTan kavSirSi unda ganixilebodes. avtoroba warmoSobs saxe-
lis uflebas. saxelis ufleba moicavs avtoris uflebas, miuTiTos 
nawarmoebze sakuTari samoqalaqo saxeli an gamogonili saxeli _ 
fsevdonimi an darCes anonimad.411 saxeli xom adamianis identifika-
ciis saSualebaa, Tan adasturebs ama Tu im piris avtorobas, rac 
aris daculi Sesabamisi kanonmdeblobiT da mas pativi unda vceT. 
saxelis dacvis ufleba moicavs or aspeqts: misi pozitiuri mxaris 
arsi isaa, rom pirs aqvs garkveuli saxelis tarebis ufleba; saxelis 
uflebis negatiuri aspeqti gamoixateba imaSi, rom aekrZalos sxvas 
saxelis gamoyeneba da saxelis Secvla Tavidan iqnes acilebuli, 
sadac `identobis interesi~ dgas wina planze. xSirad saxeli mainc 
gamoiyeneba, magaliTad, sportsmensa da produqts Soris damokidebu-
lebis gamosakveTad da maTi imijisgan sargeblis misaRebad. aq saqme 
ar exeba TviTon saxels, aramed imas, rom mxolod sazogadoeba 
axdens sportsmenis identifikacias saxelis meSveobiT.412 

sagulisxmoa, rom avtorobisa da avtoris saxelis uflebebi 
damoukidebeli, erTurTisagan gansxvavebuli Sinaarsis araqonebrivi 
uflebebia.413 jer erTi, piri, romelic qmnis nawarmoebs, uflebamo-
silia sakuTari Tavi am nawarmoebis avtorad CaTvalos. meore, Tu 

                                                
409 T. niniZe, saxelis ufleba, gv. 59 
410 ix. l. Wanturia, samoqalaqo samarTlis zogadi nawili, gv. 205 
411 ix. S. CikvaSvili, memkvidreobiTi samarTali, Tb., 2000, gv. 110-113 
412 ix. P. Heermann, Verwertung von Persönlichkeitsrechten der Bundesligafußballspieler durch die 

Bundesligaclubs sowie die Deutsche Fußball Liga GmbH (Seminar zum Sportrecht), 2008, gv. 7, 8, 
<http://www.sportrecht.org/studarbeiten/Kleinau_Pers%F6nlichkeitsrechte.pdf> [14.10.11       22:05] 
413 ix. О. Иоффе, Советское гражданское право, т. з. Л., Изд-во Ленинградского ун-та, 1965, gv. 37. 
Sead. Б.  Антимонов, Е. Флейщиц, Авторское право, М., «Госюриздат», 1975, gv. 45-47 

http://www.sportrecht.org/studarbeiten/Kleinau_Pers%F6nlichkeitsrechte.pdf
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nawarmoebi uvargisia da redaqciam an sxva dawesebulebam igi ar 
miiRo, avtorobis ufleba pirs masze mainc rCeba, vinaidan saavtoro 
ufleba vrceldeba nebismier nawarmoebze, `miuxedavad misi avkar-
gianobisa~. am SemTxvevaSi ar arsebobs avtoris mier Tavisi saxelis 
realizaciis saSualeba.414 saxelis Secvla zemoxsenebuli Tvalsaz-
risiT radgan ukavSirdeba piradi cxovrebis uflebas, avtorobis 
uflebac (Tavisi saxelis uflebasTan kavSiris gamo) garkveulwilad 
asocirdeba piradi cxovrebis uflebasTan. Tu pirma Seicvala saxe-
li, amiT `axali~ cxovreba daiwyo da, Sesabamisad, saxelis Secvlam 
gamoiwvia avtoris Secvlac. 

samarTlianad aRniSnavs T. niniZe, rom saxelisa da avtorobis 
uflebebis warmoSobisa da ganxorcielebis sawyisi sxvadasxvaa. 
amitom mizanSewonili araa avtorobis uflebis SinaarsSi saxelis 
uflebis Setana. amasTan, SesaZlebelia Seilaxos avtoris saxelis 
ufleba da ar dairRves avtorobis ufleba (magaliTad, pirma gamom-
cemlobasTan dado xelSekruleba nawarmoebis fsevdonimiT gamoqvey-
nebis Taobaze, gamomcemlobam ki nawarmoebi gamoaqveyna avtoris 
namdvili saxeliT). avtoris saxelis uflebis dacva xdeba am ufle-
bis xelSeuxeblobis aRiarebiT. fsevdonimi dacvis iseTive garantiiT 
sargeblobs, rogoriTac avtoris namdvili saxeli.415 `Tu saxelis 
ufleba dairRva mopasuxis ganzraxviT an uxeSi gaufrTxileblobiT, 
mosarCeles deliqturi sarCeliT ufleba aqvs moiTxovos qonebrivi 
da araqonebrivi zianis anazRaureba.~416 cxadia, piradi cxovrebis 
dacvis uflebis elementTa Soris gansakuTrebul pirovnul uflebad 
gamoiyofa saxelis dacvis ufleba.417 Tumca es ar unda niSnavdes 
imas, rom saxeli damoukideblad ar aris daculi. saxelis ufleba 
warmoadgens damoukidebel pirovnul uflebas. 

amdenad, jer erTi, saxelis cvlilebisas piris individualize-
bis saSualebac icvleba; meore, dRevandel pirobebSi aris aqtualu-
ri da problemuri sqesis Secvla. amas ki mohyveba saxelis Secvla. 
Sesabamisad, am droidan mas warmoeSoba ufleba, moiTxovos sxvebis-
gan misi piradi cxovrebis pativiscema; garda amisa, piradi cxovrebis 
ufleba saxelis meSveobiT individualizdeba da iZens mxolod misi 
mflobelisTvis damaxasiaTebel individualur Taviseburebebs. Sesa-
bamisad, sqesis Secvla ukavSirdeba iseT sakiTxebs, rogoricaa samo-
qalaqo aqtebis mdgomareobis registracia (piradobis mowmoba...), mar-
Tvis mowmobis aReba, im uflebebis gavrceleba, rac konkretul sqess 
Seexeba. marTalia, aq adgili aqvs mxolod garegnul cvlilebas (so-
maturi sqesis saxecvlas) da ara realuri (qromosomuli) sqesis 

                                                
414 ix. T. niniZe, adamianis individualoba _ sabWoTa samoqalaqo samarTlis dacvis 
sagani, saqarTv. ssr mecn. akademiis macne, filosofiis, fsiqologiis, ekonomikisa 
da samarTlis seria, 1977, #4,  gv. 91-92 
415 ix. T. niniZe, saxelis uflebis Sinaarsi,  gv. 33 
416 T. niniZe, saxelis ufleba, gv. 60 
417 ix. f. viterni, dasax. naSromi,  gv. 154; ix. B.  v.  France, 1992 wlis 25 martis 
gadawyvetileba 
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Secvlas,418 magram pirovnebis dacvis mizniT es movlena, albaT, unda 
ganixilebodes samarTlebrivi fiqciis WrilSi. amdenad, saxelis meS-
veobiT xdeba adamianis individualizeba yofiT da samarTlebriv 
urTierTobebSi. saxeliT adamiani erTgvarad daculia socialuri 
ugulebelyofisgan. saxeli pirovnulobis ganuyofeli elementia. 
Sesabamisad, saxelis ufleba zogadi pirovnuli uflebis erT-erTi 
gamovlinebaa.419 amasTan, saxelis uflebis Selaxvam SesaZlebelia 
piradi cxovrebis uflebis xelyofa gamoiwvios.  

civilistikaSi aseve fexs ikidebs Sexeduleba, romlis Tanaxmad, 
saxelis Semadgeneli nawili SeiZleba iyos fizikuri piris xelmo-
wera. xelmoweras piri arCevs damoukideblad da is fiqsirdeba 
misTvis pasportis gacemisas. calkeul SemTxvevebSi saxelis gamoye-
nebas savaldebulo wesiT Tan unda axldes xelmowera. ssk-is 68-e 
muxlis mixedviT, martivi werilobiTi formis arsebobisas garigebis 
namdvilobisTvis sakmarisia monawile mxareTa xelmowera. saxelis 
komponentad ganixileba xelmowera, Tu saqme exeba xelmoweris sano-
taro wesiT damowmebas, vinaidan notariusi amowmebs xelmoweris 
namdvilobas. eWvis SemTxvevaSi xelmoweris identifikacia Sesabamisi 
eqspertizis prerogativas warmoadgens.420  

sagulisxmoa, rom anonimurobaze ufleba germaniis presis saCiv-
rebis sabWos mieraa aRiarebuli. dauSvebelia piris saxelis ga-
moqveyneba, Tu reportaJisTvis saxelis xsenebas ara aqvs mniSvneloba 
da saqme Tanamedrove istoriis relatiur pirs ar exeba.421 germaniis 
presis sabWom Tanamedrove istoriis relatiuri piris aratradici-
uli seqsualuri orientaciis gamxela dasaSvebad miiCnia. Tanamedro-
ve istoriis relatiuri pirebi arian subieqtebi, romlebic cnobili 
xdebian mxolod sazogadoebisTvis mniSvnelovan movlenasTan kavSi-
ris safuZvelze. am pirTa cnobadoba Tanamedrove istoriis movle-
nasTan aris kavSirSi. maT ganekuTvneba ubeduri SemTxvevis an dana-
Saulis msxverpli an damnaSave, mniSvnelovan sisxlis samarTlis saq-
meebSi advokati, Tanamedrove istoriis absoluturi pirebis ojaxis 
wevri an partniori meuRle. rac Seexeba Tanamedrove istoriis 
absolutur pirebs, isini arian pirebi, romlebic calkeuli movle-
nebisgan damoukideblad sakuTari saqmianobis gamo dganan sajaro 
cxovrebaSi (saxelmwifo moRvaweebi, maRali rangis diplomatebi, re-
kordsmenebi, cnobili xelovanebi, samecniero, saxelovnebo da so-
cialuri gaerTianebebis xelmZRvanelebi...). am pirebTan dakavSirebiT 
mxolod koreqtuli, obieqturi reportaJis gakeTeba viwro piradi 

                                                
418 ix. B.  v.  France, 1992 wlis 25 martis  gadawyvetileba 
419 ix. T. niniZe, saxelis ufleba, gv. 52 
420 ix. T. (p.) moniava, samoqalaqo samarTlis subieqtebi, gv. 63 
421 ix. h. munhi, dasax. naSromi, gv. 205 
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sferos an samedicino intimuri sferos Sesaxeb dasaSvebia, roca 
arsebobs mWidro kavSiri politikur funqciasTan.422  

amasTan, saxelis ufleba aris gansakuTrebuli pirovnuli ufle-
ba, romelic zogadi pirovnuli uflebis Semadgeneli nawilia. zoga-
di pirovnuli ufleba aris zogadi norma da saxeli am SemTxvevaSi 
kerZo normas ukavSirdeba, Sesabamisad, aq mxedvelobaSia misaRebi 
zogad da kerZo normebs Soris urTierTmimarTeba. piradi cxovrebis 
dacvis ufleba zogadi pirovnuli uflebis erT-erTi elementia. saxe-
lis ufleba SeiZleba zogadi pirovnuli uflebis elementad ganixi-
lebodes.423 maSasadame, piradi cxovrebis dacvis uflebis kompo-
nentTa Soris gamosayofia saxelis ufleba. rogorc Cans, saxelis 
uflebis funqciebis saxiT SeiZleba gamoiyos identifikaciis, indivi-
dualizaciisa da individuaciis funqciebi. piris identifikacia gu-
lisxmobs piris identobis garkvevas. individualizaciaSi moiazreba 
sxva pirebs Soris konkretuli piris gamocalkeveba. individuacia ki 
piris saqmianobasTanaa dakavSirebuli da exeba piris Sromis 
produqtis (nawarmis) gansxvavebas sxva produqciisagan. samive momenti 
kerZo cxovrebis sxvadasxva aspeqtTan asocirdeba. identifikacia 
ukavSirdeba TviTgamorkvevas, individualizacia _ individualur niS-
nebsa da ganmartoeba-gamocalkevebas sxva individebisagan, xolo 
individuacia _ sakuTari SemoqmedebiTi saqmianobis Sedegs. amasTan, 
saxelis uflebis, rogorc absoluturi uflebis, Selaxva iwvevs de-
liqtur valdebulebas. mocemul SemTxvevaSi SeiZleba dadges qoneb-
rivi Tu araqonebrivi ziani da sakiTxi unda ganixilebodes samoqa-
laqo pasuxismgeblobis winapirobebis gaTvaliswinebiT (ssk-is 992-e 
muxli). aseve saxelis ukanono gamoyenebam SeiZleba warmoSvas ufle-
bis dacvis formis saxiT xelmyofi moqmedebis Sewyveta, ssk-is me-18 
muxlis 1-li nawilis mixedviT (uflebis dacvis sxvadasxva formaze 
ixileT konkretuli qveTavi). amdenad, saxelis dacvac dasaxelebul 
garemoebebze aqcentirebiT unda ganxorcieldes. 

 
b) piradi cxovrebis dacva da sakuTari gamosaxulebis 

dacvis ufleba 
 
gamosaxulebaSi SeiZleba moiazrebodes kinofilmSi, telegada-

cemasa Tu videofilmSi individis gamosaxuleba, mxatvruli portre-
ti, fotosuraTi, romliTac misi cnoba SeiZleba. amasTan, sakuTari 
gamosaxulebis uflebis obieqti SeiZleba iyos individis Tavisuf-
leba da ara mxatvruli tilo an fotosuraTi Tu kinolenti, romle-

                                                
422 iqve, gv. 134-136, 203; Tanamedrove istoriis relatiuri pirebis Taobaze ix.  J. 

Koch, Die Verwertung von Persönlichkeitsrechten von Sportlern in Lizenzwertrȁgen, Seminar zum Sportrecht 

bei W. Heermann, LL. M. im Wintersemesten 2004-2005, gv. 12; ix. 
<http://www.sportrecht.org/studarbeiten/Koch_komplett.pdf>    [23.09.10    17:36] 
423 saxelis dacvis konkretul saSualebebze ix. uflebis samoqalaqosamarTlebrivi 
dacvis formebSi. 

http://www.sportrecht.org/studarbeiten/Koch_komplett.pdf
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bic ganixileba fizikur sagnad. aq moqmedebs principi _ individis 
gamosaxulebis gamoqveyneba misi TanxmobiT SeiZleba.424  

piradi gamosaxulebis dacvaze uflebas gansakuTrebuli yurad-
Reba miaqcies oto bismarkis saqmidan gamomdinare. fotografebma 
SeaRwies ra mis saxlSi, kuboSi Casvenebul gardacvlil bismarks ga-
dauRes suraTi memkvidris nebarTvis gareSe. Tumca sagulisxmoa, rom  
Tanamedrove istoriis sferodan piris gamosaxulebis gasavrceleb-
lad an suraTis gadasaRebad araa saWiro Tanxmoba.425 mocemuli moq-
medeba dakvalificirda, rogorc binis xelSeuxeblobis darRveva.426 
amiT ki sakuTari gamosaxulebis dacvis mxriv arsebuli xarvezi Seiv-
so da aRiniSna, rom es sikeTed damoukidebel dacvas saWiroebs. 

gamoqveyneba, es aris individis gamosaxulebis sajarod gamotana. 
Tanxmoba gamoqveynebaze SeiZleba ganixilebodes rogorc calmxrivi 
nebarTva, ise xelSekrulebis elementi. Tu piri Tanaxmaa, ga-
moqveyndes gamosaxuleba Semxvedri movaleobis gareSe, saqme exeba 
Tanxmobis calmxriv nebarTvas (ssk-is me-18 muxlis me-5 nawili). 
Tumca Tanxmoba, rogorc nebis gamovlineba, SeiZleba gaprotesdes, 
Tu pirovneba motyuebis gziT SecdomaSi Seiyvanes. Tanxmoba SeiZleba 
iyos gamoTxovili, Tu garemoebebi ise radikalurad Seicvala, rom 
aRniSnulma korespondenciam SeiZleba misi pirovnuli uflebebi xel-
yos. rac Seexeba Tanxmobas, rogorc xelSekrulebis elements, foto-
modeli uflebamosilia, gaaprotestos Tanxmoba, Tu gamosaxulebaSi 
misma avtorma daamaxinja fotomodelis pirovnuloba an gamosaxu-
leba gamoiyena xelSekrulebis pirobebisagan gansxvavebuli mizniT. 
Tumca roca gamosaxulebis gamoqveyneba ukavSirdeba individis 
mimarT sajaro interesis arsebobas, maSin misi Tanxmoba gamosaxule-
bis gamosaqveyneblad saWiro araa. individis mimarT sajaro dain-
teresebad SeiZleba ganixilebodes sazogadoebrivi aRiareba, dakave-
buli Tanamdeboba, marTlmsajulebis an policiis moTxovnebi, samec-
niero, saswavlo an kulturuli miznebi an fotogadaReba (videogada-
Reba da a. S.) sazogado viTarebaSi. aseve Tanxmoba araa aucilebeli, 
roca pirma pozirebisTvis sazRauri miiRo (ssk-is me-18 muxlis me-5 
nawili).427 Tumca zianis braleulad miyenebis SemTxvevaSi ssk-is me-18 
muxlis me-6 nawili iTvaliswinebs zianis anazRaurebas. aq SeiZleba 
rogorc qonebrivi, ise araqonebrivi ziani warmoiSvas da ssk-is 992-e 
muxliT gaTvaliswinebuli Sedegebi dadges. 

amasTan, Tu gamosaxulebaSi aRbeWdili movlena Tavisi arsiT 
scildeba kerZo cxovrebis farglebs da sazogadoebrivi cxovrebis 

                                                
424 ix. T. niniZe, piradi araqonebrivi uflebebi, gv. 65-66. Tanxmobis aucileblobis 
Sesaxeb ix. T. hoereni, dasax. naSromi, gv. 238 
425 ix. x. peieri, dasax. naSromi, gv. 9; bismarkis saqmeze saubrobs aseve Sulci da 
iurgensi. ix. W. Schulz, U. Jurgens, Das Recht am eigenen Bild _ Eine fall-orientierte Einführung in 

Struktur und aktuelle Probleme des Bildnisshutzes,  JuS, 1999, Heft 7, gv. 664 
426 ix. l. Wanturia, Sesavali saqarTvelos samoqalaqo samarTlis zogad nawilSi, 
gv. 191 
427 ix. T. niniZe, piradi araqonebrivi uflebebi, gv. 66-68 
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nawilad moiazreba, saqme exeba aqtualobisa da Tanamedroveobis 
Sesatyvis movlenas. amitom sazogado interesi sWarbobs individis 
interess _ daupirispirdes sakuTari gamosaxulebis gamoqveynebas. es 
ukavSirdeba cnebas `Tanamedrove istoria~, romelic gamosaxulebaze 
aRbeWdili movlenis sazogadoebrivi cxovrebisadmi kuTvnilebas 
exeba. `sazogado viTarebas~ ganekuTvneba movlenebi, romlebic sazo-
gadoebis legitimur interess iwvevs. sazogado viTarebaSi warmodge-
nili pirovneba unda asaxavdes movlenis mizezs, unda iyos misi mona-
wile an msxverpli. danaSaulTan dakavSirebiT pirTa gamosaxulebis 
gamoqveyneba exeba sazogadoebrivi uSiSroebis interesebs; dasaSvebia 
Zebnil Tu damnaSave pirTa gamosaxulebis gamoqveyneba, rac aadvi-
lebs damnaSavis Zebnas. situacia icvleba eWvmitanilebTan dakavSire-
biT.428 amdenad, garegan garemoebebs ara marto Tanamedrove istoriis 
mniSvneloba unda hqondes, aramed uSualod gamosaxulebaSi aRbeWdi-
li piri am garemoebebSi Tanamedrove istoriis mniSvnelobas unda 
atarebdes; gamosaxvis obieqti unda iyos Tanamedrove istoriis mona-
wile absoluturi an relatiuri pirebi. Tanamedrove istoriis abso-
lutur pirTan qorwineba SeiZleba meuRleTaTvis aseve Tanamedrove 
istoriis absoluturi piris statusiT dasabuTdes. cnobadi saxeebis 
partniorTa Tanamedrove istoriis relatiuri piris statusi grZel-
deba saojaxo kavSiris gawyvetis Semdegac. Tanamedrove istoriis 
pirTa bavSvebi maTi mSoblebis statusis safuZvelze metad ar arian 
Tamedrove istoriis absoluturi an relatiuri pirebi, radgan isini 
sazogadoebaSi ojaxis wevrebad gamodian an mxolod maTi mSoblebis 
movaleobaTa wreSi arsebobs sajaro funqcia.429  

amdenad, gamosaxulebis unebarTvo sargeblobisas pirs SeuZlia 
xelmyofi moqmedebis Sewyveta an masze uaris Tqma moiTxovos (ssk-is 
me-18 muxlis 1-li da me-5 nawilebi). Tu aRniSnulma gamoiwvia ziani, 
SeiZleba rogorc qonebrivi, ise araqonebrivi zianis anazRaurebis sa-
kiTxebi dadges (ssk-is me-18 muxlis me-6 nawili). am TvalsazrisiT 
mniSvnelovania deliqturi samarTlis normebi samoqalaqo pasuxis-
mgeblobis safuZvlebis mixedviT (ssk-is 992-e muxli). Sesabamisad, 

                                                
428 iqve, gv. 68-69 
429 ix. h. munhi, dasax. naSromi, gv. 134-135, 136. sasamarTlo praqtika gamoricxavs da-
culi sferodan or SemTxvevas _ `cnobadobasa~ da `axal ambebs~. `cnobadia~ piri, 
romelic dakavebuli mdgomareobis, popularobis, cxovrebis wesis an moRvaweobis 
ZaliT sazogadoebis yuradRebas ipyrobs. aseTi pirebi aRweven sazogadoebriv yu-
radRebas da faqtobrivad Tanxmdebian imas, rom maT ixadon arasasurveli saqvey-
noobis xarki; rom piradi Tvisebebi da moqmedebebi saintereso gaxda sazogadoebis-
Tvis da isini ukve maTi piradi saqme araa. `cnobadi-erTdRiurebi~ (imwuTierebi) 
arian damnaSaveebi, romlebic monawileoben gaxmaurebul saqmeebSi, Zaladobisa da 
ubeduri SemTxvevebis msxverplebi. isini xdebian `safuZvliani interesis~ obieqtebi 
vidre maTi qceva an ubedureba imsaxurebs sayovelTao yuradRebas. maTi `pirad 
sferoze ufleba~ ar arsebobs, vidre isini kanonier cxovrebas daubrundebian. rac 
Seexeba axal ambebs, isini unda Seicavdes qronikulobis elements. gamoqveyneba, 
romelic exeba movlenebs, romlebic ukve araa axali, ganixileba Cveulebriv 
`pirad sferoze uflebis~ darRvevad. ix. m. petrosiani, dasax. naSromi, gv. 167 
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mizanSewonilia, mocemul SemTxvevaSi mWidrod iyos ganxiluli ssk-
is me-18 da 992-e muxlebi. 

amasTan, aucilebelia sisxlis samarTlis saqme aRiZras kon-
kretuli piris mimarT, rom misi fotoebi gamoikras Zebnil pirTa-
Tvis gankuTvnil dafaze; winaaRmdeg SemTxvevaSi am piris fotoebis 
amgvari gamoqveyneba laxavs ganmcxadeblis reputacias sazogadoeba-
Si. Tu ganmcxadebeli braldebuli ar yofila mkvlelobis saqmeze, 
is statusis mixedviT Cveulebrivi piria. amitom mas arc Tmenis val-
debuleba akisria da dauSvebelia misi piradi sferos SezRudva 
raime legitimuri miznisTvis. saq. sisx. sapr. sam. kodeqsis 393-e 
muxlis mixedviT, Zebnilad SeiZleba mxolod im eWvmitanilis an 
braldebulis gamocxadeba, romelic emaleba gamoZiebas an sasa-
marTlos. saqmeze, romelSic saqarTvelos uzenaesma sasamarTlom 
gamosaxulebis uflebasTan dakavSirebiT imsjela, ganmcxadebeli 
arc eWvmitanili yofila da arc braldebuli, ris gamoc is `Zebni-
lad~ ar unda gamocxadebuliyo. aseve ar aRmoCnda sasamarTlos ga-
dawyvetileba mowmis iZulebiT moyvanasTan dakavSirebiT da dacul 
sferoSi Carevis raime samarTlebrivi safuZveli ar arsebobda, rasac 
moiTxovs evrokonvenciis me-8 muxlis me-2 nawili.430 e.i., aSkarad 
Seilaxa piradi cxovrebis dacvis ufleba. aRniSnuls ki SeiZleba 
deliqturi pasuxismgebloba mohyves (ssk-is 992-e muxli). 

aRsaniSnavia karolina fon monakos saqmeze germaniis gadawyveti-
leba, romelic Seexo imas, rom Jurnalma `bunTi~ intervius micemaze 
princesis uaris safuZvlebis Sesaxeb eqskluziuri `fsiqo-interviu~ 
aago. interviu ki iyo uaRresad pirovnuli...431 princesa karolinasTan 
arasworad warmodgenili interviu aris misi gare saxis Sesaxeb 
TviTgamorkvevis uflebaSi Careva.432 gamosaxulebebis, pirovnuli da 
intimuri informaciis gavrceleba Seicavs sadavo sakiTxebs.433 

sagulisxmoa, rom princesa karolinas, rogorc mefis titulis 
ojaxis erTgul wevrs, ramdenime warmomadgenlobiTi movaleoba aqvs, 
Tumca mainc ar iyenebs monakos saxelmwifos saxelmwifoebriv fun-
qcias. dadginda, rom adgili hqonda zogadi pirovnuli uflebis dar-
Rvevas, ramdenadac germanulma sasamarTloebma mosarCeles princesis 
sakuTar SvilebTan fotoebis gamoqveynebis akrZalvaze ar daakmayo-
fila. aRniSnuli saqme gagrZelda adamianis uflebaTa evropul sasa-
marTloSi, sadac ganxilva Seexo sxvadasxva JurnalSi (`bunTi~, 
`fraicait reviu~, `noie fosta~) gamoqveynebul daaxloebiT ormoc 
fotos. fotoebSi warmodgenili iyo princesis piradi cxovreba 
yoveldRiur situaciaSi, magaliTad, Tavis bavSvebTan, sayidlebze, 
                                                
430 ix. nikolaiSvili saqarTvelos winaaRmdeg 2009 wlis 13 ianvris ganaCeni 
(ganacxadi #37048/04) 
431 ix. karl-hainc feceri, dasax. naSromi, gv. 56-57     
432 BGH 128, 1-Caroline von Monaco-Entscheidung I; BGH, NJW 1996, 984, 985-Caroline von Monaco-

Entscheidung II.; ix. karl-hainc feceri, dasax. naSromi, gv. 56-57   
433 Nr. 59320/00, Urteil vom 24. Juni 2004. Sead. Urs Saxer, Zu viel Schutz für Prominente? Eine 

Bewertung des "Caroline-Urteils", NZZ vom 24. September 2004, gv. 63 
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velosipediT seirnobisas, tenisis TamaSis dros, sazRvao sanapiroze 
da a. S. suraTebi safrangeTSi an monakoSi princesis Tanxmobis 
gareSe `paparacis~ mier (nawili Sinaurulad, nawili didi distan-
ciis moSorebiT) iyo gadaRebuli.434  

amasTan, samoqalaqo saqmis ganmxilvelma sasamarTloebma Seimu-
Saves ori mimarTuleba: pirveli, am sasamarTloebma princesa karo-
lina aRiares `Tanamedroveobis absolutur pirad~, radgan misi sura-
Tebi princesis pirovnebis konkretuli miRwevebisgan damoukideblad 
imsaxurebs sazogadoebaSi yuradRebas. meore, mtkiced dadginda, rom 
dacvis Rirsi piradi sfero, romelic Tanamedrove istoriis absolu-
tur pirsac exeba, `adgilobriv ganmartoebas~ gulisxmobs. zogadi 
pirovnuli uflebidan gamomdinare gamoqveynebis akrZalva daiSveba, 
Tu piradi cxovrebidan arsebul suraTebs ara aqvs kavSiri sazoga-
doebriv interesTan.435 Tumca warmodgenili garemoebebi mogvianebiT 
gadafasda adamianis uflebaTa evropul sasamarTloSi. aq xazi gaes-
va, rom karolina fon monako iyo sajaro figura, romelsac Tmenis 
valdebuleba hqonda da gamosaxulebis gavrceleba, Tavis mxriv, 
ukavSirdeboda sajaro interess, kerZod, informaciis Tavisuflebas.  
informaciis gavrceleba gulisxmobs gamoqveynebasac, romelic 
marTlsawinaaRmdego iqneboda gamosaxulebis ukanonod (unebarTvod) 
mopovebis SemTxvevaSi. qmedebis marTlwinaaRmdegobas gamoricxavs 
sajaro interesi, aseve Tanxmobis arseboba. am garemoebebis gaTva-
liswinebiT sruliad Seicvala suraTi da dadginda, rom mocemul 
SemTxvevaSi ar iyo piradi cxovreba xelyofili.436 

sagulisxmoa, rom adamianis uflebaTa evrokonvenciis me-8 mux-
lidan gamomdinare, konvenciis monawile saxelmwifos movaleoba war-
moeSoba, aqtiuri dacviTi (efeqturi) RonisZiebebi gataros piradi 
cxovrebis pativiscemis uzrunvelsayofad. amasTan, man unda gaamax-
vilos yuradReba konvenciis me-8 muxlis me-2 nawilis Sesabamisad 
sxvebis uflebebsa da Tavisuflebaze. negatiur da pozitiur valde-
bulebebs Soris naTeli sazRvrebi evrosabWos azriT araa axsnili. 
orive SemTxvevaSi saqme exeba samarTlian balanss koliziur intere-
sebs Soris. aRniSnuli konvenciis me-8 muxlis mixedviT, piradi cxov-
rebis uflebis pativiscemis ZiriTadi ufleba moicavs sakuTar gamo-
saxulebaze uflebas. piradi sferos garantia icavs pirTa pirovnebis 
Seuferxebel ganviTarebas sxva adamianebTan urTierTobaSi.437    

amdenad, fizikuri piris Tanxmobis gareSe misi gamosaxulebis 
gamoqveyneba aris aramarTlzomieri gavrceleba, rac SeuZlia ufle-
bamosil pirs aRkveTos moqmedebis Sewyvetis an masze uaris Tqmis 

                                                
434 ix. N. Peters, Zur Pressefreiheit auf dem Prüfstand des deutschen Bundesverfassungsgerichts und des 

Europäischen gerichtshofs für Menschenrechte, Justiz in aller Welt, Betrifft JUSTIZ Nr. 83, September 2005, 

gv. 160; <http://www.betrifftjustiz.de/Texte/BJ%2083_Peters.pdf>    [11.09.10    19:25] 
435 iqve, gv. 161 
436 ix. Hannover v. Germany, 2012 wlis 7 Tebervlis gadawyvetileba (#2) 
437 ix. n. petersi, dasax. naSromi, gv. 162, 163 

http://www.betrifftjustiz.de/Texte/BJ%2083_Peters.pdf
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moTxovnebis saSualebiT. `mauwyebelTa qcevis kodeqsis~ 58-e muxlis 
me-3 nawilis mixedviT, Tu gamoyenebul iqna reklamis saxiT piris ne-
barTvis gareSe misi gamosaxuleba, es siuJeti eqvemdebareba dauyov-
nebliv programidan amoRebas. amasTan, zogjer gamosaxulebaSi 
farTo gagebiT igulisxmeba fizikuri piris garegnoba, fizikuri 
monacemebi, tansacmelic ki da sxva aspeqtebi, romelTa aRqma 
SesaZlebelia specialuri kvleva-Ziebis gareSe.438  

aRsaniSnavia is garemoeba, rom gamosaxulebis uflebis Sinaarsi 
saqarTvelos kanonmdeblobaSi araa naTlad warmodgenili. amitom 
SeiZleba gaCndes SekiTxva: am uflebis xelyofisas SesaZlebelia Tu 
ara piradi araqonebrivi uflebebis dacvis sxva formis gamoyeneba? 
aRniSnulTan dakavSirebiT saqarTvelos uzenaesma sasamarTlom 
marTebulad ganmarta, rom ssk-is me-18 muxlis me-5 nawiliT araqo-
nebriv uflebaTa dacvis obieqts miekuTvneba gamosaxuleba.439 amasTan, 
gamosaxuleba daculia zogadi normebiTa (ssk-is me-18 muxli) da 
specialuri normebiT (`saavtoro da momijnave uflebebis Sesaxeb~ 
kanonis 47-e muxli). aRniSnuli specialuri kanoni (59-e muxli) ga-
nasxvavebs saavtoro da momijnave uflebebis dacvis iseT Ronis-
Ziebebs, rogoricaa zianis (qonebrivi da araqonebrivi) anazRaureba 
da kompensaciis gadaxda. Sesabamisad, ssk-is me-18 muxlisa da `saavto-
ro da momijnave uflebebis Sesaxeb~ kanonis 59-e muxlis 1-li nawi-
lis `e~ punqtis mixedviT, bralis miuxedavad, SeiZleba pirma daaye-
nos moTxovna zianis anazRaurebisa da Semosavlis CamorTmevis 
nacvlad kompensaciis gadaxdis Taobaze.440 amasTan, belorusiis res-
publikis samoqalaqo kodeqsi Seicavs saavtoro samarTlis obieqte-
bis Sesaxeb calke debuleba (992-e muxlis me-2 nawilis me-4 punqti), 
romliTac daculia gamosaxuleba.441 ruseTis federaciis samoqalaqo 
kodeqsis 150-e muxli CamoTvlis pirad uflebaTa garkveul wres, 
romelSic araa dasaxelebuli sakuTar gamosaxulebaze ufleba. 
Tumca amis Semdgom 1521-e muxliT damoukidebladaa warmodgenili sa-
kuTari gamosaxuleba, riTac kanonmdebelma misi gansakuTrebuli 
mniSvneloba gamokveTa. amasTan, gvxvdeba samoqalaqo kodeqsis qvedar-
gis saavtoro samarTlis sferodan 1259-e, 1263-e, 1276-e muxlebi, 
romlebic gamosaxulebis dacvas Seexeba (saavtoro samarTlis 
obieqtebi).442 es ki garkveulwilad paraleluri normebis safrTxis 
Semcvelia. am TvalsazrisiT aRniSnuli belorusiis respublikis 

                                                
438 aRniSnulze ix. T. (p.) moniava, samoqalaqo samarTlis subieqtebi, gv. 119-120  
439 aq ganixileba piris ufleba sakuTar gamosaxulebaze. aq araa sworad obieqtis 
problema gagebuli. 
440 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 14 
ivnisis ganCineba (saqme #as-280-264-2011) 
441 belorusiis respublikis samoqalaqo kodeqsis ix. internet-gverdze: 
<http://pravo.levonevsky.org/kodeksby/gk/20110115/dokument.htm>     [20.10.10      23:44] 
442 ruseTis federaciis samoqalaqo kodeqsis Sesaxeb ix. internet-gverdi: 
<http://www.internet-law.ru/law/kodeks/gk_1.html>    [20.10.10      23:40] 

http://pravo.levonevsky.org/kodeksby/gk/20110115/dokument.htm
http://www.internet-law.ru/law/kodeks/gk_1.html
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samoqalaqo kodeqsSi ukeTesadaa mowesrigebulia, vidre ruseTis 
federaciis samoqalaqo kodeqsSi. 

amdenad, piradi gamosaxulebis dacva unda ganixilebodes ori 
gagebiT: a) igi aris individualobis dacvis uflebis erT-erTi garan-
tia da dgas saxelis dacvis uflebis gverdiT;443 b) piradi gamosa-
xulebis dacvis ufleba unda warmoadgendes piradi saidumloebis 
dacvis uflebis erT-erT iuridiul garantias, vinaidan misi Selaxva 
xSirad piris intimuri cxovrebisa da Rirsebis xelyofas iwvevs.444  

garda amisa, sakuTari gamosaxulebis dacvis ufleba erT-erTi 
gansakuTrebuli pirovnuli uflebaa,445 romelic zogadi pirovnuli 
uflebidan gamomdinareobs.446 zogadi pirovnuli uflebis erT-erTi 
elementia TviTgamosaxvis ufleba, romelSic moiazreba sakuTar 
sityvaze, suraTsa da pirovnebis warmosaxvaze, sawinaaRmdego Sinaar-
sis informaciis gavrcelebaze uflebebi. saqarTveloSi zogadi pi-
rovnuli ufleba konstituciis calkeuli muxlebiT aRiarebuli Zi-
riTadi uflebebis, magaliTad, piradi cxovrebis xelSeuxeblobis  
dacvis uflebis safuZvelia.447 gamosaxulebis dacva ki am Tvalsaz-
risiT TviTgamosaxvis garkveul elementebs emTxveva. amdenad, saqar-
Tvelos kanonmdebloba icavs gansakuTrebul pirovnul uflebas ga-
mosaxulebis dacvis uflebis saxiT, romelic kerZo samarTalSi 
sakuTari pirovnebis ganviTarebis Tavisuflebas (saq. konstituciis 
me-16 muxli) akonkretebs. is ukavSirdeba zogad pirovnul uflebas. 
Sesabamisad, saqarTvelos kanonmdebloba aRiarebs zogad pirovnul 
uflebas, vinaidan yvela kerZo gamomdinareobs zogadidan. am wanam-
ZRvrebidan danaskvi aseTia: saqarTvelos kanonmdeblobaSi aRiarebu-
lia zogadi pirovnuli ufleba, rac Seesabameba logikis winaaRmde-
gobisa da sakmao safuZvlis kanonebs.448 aq unda vixelmZRvaneloT zo-
gadi da kerZo normebis urTierTmimarTebis wesebiT. amdenad, piradi 
cxovreba SeiZleba aisaxos gamosaxulebaSi, vinaidan gamosaxulebis 
damaxinjebulad an arasworad warmodgeniT SeiZleba piradi cxovre-
bis xelyofac. aRniSnuli, Tavis mxriv, warmoSobs piradi sferos 
uzrunvelyofas uflebis dacvis formebiT. aq gansakuTrebiT mniSvne-
lovania xelmyofi moqmedebis Sewyveta, uflebis aRiareba, pirvande-
li mdgomareobis aRdgena (ssk-is me-18 muxlis 1-li, me-2 da me-5 nawi-

                                                
443 sagulisxmoa, rom gaupatiurebis 1992 wlis aqti xels uSlis seqsualuri 
danaSaulis msxverplTa gamosaxulebisa Tu saxelis gamoqveynebas. ix. h. munhi, 
dasax. naSromi, gv. 73 
444 ix. T. niniZe, piradi saidumloebis dacvis samoqalaqo-samarTlebrivi garantiebi, 
`sabWoTa samarTali~, 1977, #1, gv. 24 
445 ix. T. hoereni, dasax. naSromi,  gv. 238 
446 ix. mari-deres friki, dasax. naSromi, gv. 6 
447 ix. k. kublaSvili, ZiriTadi uflebebi (me-2 gamoc.), gv. 95-96 
448 ix. k. baqraZe, logika, Tb., stalini sax. Tb. saxelmw. univers. gamomc., 1954, 427-
428, 434-435. aRniSnuli gacilebiT ukeTesadaa axsnili. ix. k. baqraZe, logika, Tb., 
saq. pedagog. mecn. inst. gamomc., 1946, gv. 193-194, 197-198 
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lebi), qonebrivi Tu araqonebrivi zianisTvis samoqalaqo pasuxismgeb-
lobis dakisreba (ssk-is me-18 muxlis me-6 nawili da 992-e muxli).449 

 
g)piradi cxovrebisa da pativisa da Rirsebis dacva 
 
ssk-is me-18 muxliT daculia aseve pativi da Rirseba, romlebic  

emsaxureba adamianis individualizacias, radgan sazogadoebaSi mis 
TviTgamorkvevas ukavSirdeba. isini damoukidebel rols asrulebs 
adamianis individualizaciaSi.450 amdenad, sainteresoa, Tu rogori 
damokidebuleba arsebobs pirad sferos, pativisa da Rirsebis 
kategoriebs Soris. aRniSnulisTvis ki aucilebelia TviT pativisa 
da Rirsebis arsis garkveva maTTvis damaxasiaTebeli specifikuri 
Taviseburebebis gaTvaliswinebiT.  

pirovnebis `pativi~ pirovnebis moraluri Tu sxva Tvisebebis sa-
zogadoebrivi Sefasebaa. pativi aris pirovnebis obieqturi sazogado-
ebrivi Sefaseba, romelic gansazRvravs sazogadoebis damokidebule-
bas am pirovnebis mimarT. `Rirseba~ ki niSnavs TviT pirovnebis mier 
sakuTari moraluri an sxva Tvisebebis, unaris, sazogadoebis winaSe 
misi valis moxdis, sakuTari sazogadoebrivi mniSvnelobis Sefasebas. 
aRniSnuli TviTSefasebis safuZvelia moraluri Tu sxva Tvisebebis 
Sefasebis sazogadoebis mier aRiarebuli kriteriumebi.451  

Tumca pativisa da Rirsebis cnebebisadmi midgoma droTa ganmav-
lobaSi Seicvala. RirsebaSi moiazreba sazogadoebis mier adamianis 
socialuri Rirebulebis, unikalurobis, yoveli pirovnebis, rogorc 
individis, aRiareba.452 amasTan, Rirseba ukavSirdeba sakuTari Tavis 
damajereblad warmodgenas iseve, rogorc sakuTari pasuxis-
mgeblobiT garkveuli davalebis gadawyvetas.453 m. lekveiSvili ki 
pirovnebis pativsa da Rirsebas kompleqsur cnebad miiCnevs.454 pativi, 
a. kobaxiZis ganmartebiT, aris piris moraluri da saqmiani Tvisebebis 
Sefaseba sazogadoebis mier.455  

dResdReobiT pativs ganixilaven, rogorc adamianis Sinagan da 
garegan Rirebulebas, aseve rogorc sakuTar Rirsebas sazogadoebis 
farglebSi, rac niSnavs TviTaRiarebasa da piris Sefasebas sazoga-
doebis TvalsazrisiT.456 pativis es orive gamovlineba samoqalaqosa-

                                                
449 konkretulad am uflebis dacvis Sesaxeb ix. dacvis formebis ganyofilebaSi 
450 ix. T. niniZe, adamianis individualoba _ sabWoTa samoqalaqo samarTlis dacvis 
sagani, gv. 88 
451 ix. T. niniZe, piradi araqonebrivi uflebebi, gv. 60 
452 ix. Авторский колектив,  Права человека,  Учебник для вузов, М., 2002, gv. 144 
453 ix. W. Höfling, Menschenwürde und gute Sitten, NJW, 1983 36. Jahrgang, 2. Halbband, gv. 1584 
454 ix. m. lekveiSvili, sisxlis samarTali (gansakuTrebuli nawili), Tb., `norma~, 
1996, gv. 123 
455 ix. a. kobaxiZe, dasax. naSromi, gv. 262 
456 ix. T. Perger, Ehrenshutz von Soldaten in Deutschland und anderen Staaten, Köln, (TUP-Productions) 

(Dissertation), 2003, gv. 22, naSromi xelmisawvdomia internet-gverdze: <http://ub.unibw-

muenchen.de/dissertationen/ediss/perger-tilmann/inhalt.pdf>    [10.09.10     08:45] 

http://ub.unibw-muenchen.de/dissertationen/ediss/perger-tilmann/inhalt.pdf
http://ub.unibw-muenchen.de/dissertationen/ediss/perger-tilmann/inhalt.pdf
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marTlebriv dacvas saWiroebs.457 konstituciurad aRiarebulia pirov-
nuli pativi. am TvalsazrisiT umniSvnelovanesia debuleba _ 
adamianis Rirseba xelSeuxebelia. konstituciis uzenaes  principad 
aris aRiarebuli adamianis Rirseba. amdenad, pirovnul pativs aqvs 
mWidro kavSiri adamianis RirsebasTan. pirovnuli pativis ufleba 
Tavis safuZvlebs uSualod adamianis pirovnebaSi poulobs. ramde-
nadac adamianis Rirseba uSualod ukavSirdeba piris arsebobas, Sina-
gani pativi mainc met-naklebi xarisxiT adamianis yofa-cxovrebis faq-
tidan gamomdinareobs. amasTan, adamiani, rogorc piri, aris uzenaesi 
sulieri da zneobrivi faseulobis matarebeli da amyarebs sakuTar 
zneobriv rols, sazogadoebis nebismieri moTxovnisgan ganuyoflad, 
kerZod, saxelmwifosa da sazogadoebis yvela kanonis farglebSi.458  

sagulisxmoa pativis sisxlissamarTlebrivi gageba, romelic 
faqtobriv da normatiul cnebebs ukavSirdeba. pativi faqtobrivad 
aris sazogadoebrivi pativiscema, mis realur yofaSi saxeli, Tanam-
SromelTa mxridan Sefaseba. amdenad, pativi aris, erTi mxriv, sakuTa-
ri Rirsebis SegrZneba, meore mxriv, is, Tu ramdenadaa adamianTa 
qceva maTi warmodgeniT zneobriv moTxovnebTan SesabamisobaSi. rac 
Seexeba pativis normatiul gagebas, pativi aris adamianis Sinagan Ri-
rebulebaze dafuZnebuli pirTa Rirseba. aseve arsebobs axali 
midgoma, romelic normatiul da faqtobriv elementebs aerTianebs. 
es pozicia gaziarebulia sasamarTlo praqtikasa da literaturaSi. 
pativi moicavs rogorc Sinagan, ise garegan pativs. Sinagani pativi 
aris pirovnebis faqtobrivad arsebuli Rirebuleba, romelic dana-
xulia zneobrivi da socialuri TvalsazrisiT. garegani pativi aris 
sazogadoebaSi sakuTari Tavis pativiscema, romelic kanoniT dadge-
nili wesebidan gamomdinareobs.459  

pativis normatiul-faqtobrivi (normatiul-realuri) gagebis 
mixedviT, SeiZleba garegani pativisa da Sinagani pativis dacvis gan-
sxvaveba. garegan pativSi igulisxmeba sazogadoebaSi adamianis saxe-
li an pativiscema anu socialuri pativiscemis ufleba, romelic am 
pirs aqvs. Sinagani pativi ZiriTadad damokidebulia TviTSefaseba-
ze460 da amitom warmoiSoba fsiqologiuri, Semdeg ki iuridiuli 
problema.461 Tumca Sinagani pativis warmodgenili wre aris pirovnu-

                                                
457 ix. Marc-Oliver Martin, Publizistische Freiheit und Persönlichkeitsschutz, Zu den Grenzen der 

Verwertbarkeit realer Biografien, Göttingen, Universitätsverlag Göttingen, 2008,  gv. 147 
458  aRniSnulTan dakavSirebiT ix. T. pergeri, dasax. naSromi, gv. 22-24 
459  iqve, gv. 25-26, ix. I. Siebrecht, Der Schutz der Ehre im Zivilrecht, in der Zeitschrift “Juristische 

Schulung” (JuS) 2001, Heft 4, gv. 337 
460 Sinagani pativi arsobrivad axlos dgas sabWoTa periodis iuridiul 
literaturaSi damkvidrebul `Rirsebis~ mniSvnelobasTan. Rirsebis gansazRvrebis 
Sesaxeb ix. Л. Рафиева, Гражданско-правовая защита чести и достоинства личности в СССР, 

Автореф. дисс. на соискание ученой степени кандидата юрид. наук, Ленинград, 1966, gv. 5; Курс 

советского гражданского права, С. Братусь, Предмет и система советского гражданского права, М., 

Государств. изд. Юридической Литературы, 1963, gv. 85 
461 ix. i. zibrexti, dasax. statia, gv. 337 
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li Rirseba. amdenad, pativi sisxlissamarTlebrivi gagebiT moicavs 
piris namdvil Sinagan Rirebulebas, aseve sazogadoebaSi damsaxure-
bul saxels. samoqalaqosamarTlebrivad pativi araa gansazRvruli.462 
Rirsebis gansakuTrebuli samarTlebrivi bunebis erT-erTi gamoxatu-
leba isaa, rom dedis sxeulSi myof momaval sicocxlesac SeuZlia 
adamianis Rirsebis saSualebiT daicvas sakuTari uflebebi. amasTan, 
Rirseba gardacvalebis Semdegac vrceldeba gvamsa da gardacvlili 
adamianis xsovnaze.463 am gagebiT Rirseba vlindeba RirebulebaSi, 
romelic gardacvalebis Semdeg pirovnebis saxiT rCeba da pirovnebis 
xsovnas uzrunvelyofs. Rirseba xom pirovnebisTvis damaxasiaTebeli 
Tvisebaa.464 

rac Seexeba termins `reputacia~, is SefasebiTi kategoriaa.  
masSi moiazreba adamianis statusi sazogadoebaSi da mis Sesaxeb 
Seqmnili warmodgena.465 fizikuri da iuridiuli pirebis saqmiani re-
putacia im TvisebaTa da SefasebaTa erTobliobaa, romelTanac maTi 
matarebeli asocirdeba Tavisi kontragentebis, klientebis, momxmareb-
lebis, kolegebis, Tayvanismcemlebis (Sou-biznesSi), amomrCevelTa 
(arCeviTi TanabdebobisTvis) SegnebaSi da personificirdeba am 
dargis sxva profesionalTa Soris.466 amitom saqmian reputaciaSi 
igulisxmeba piris profesiuli Tu sxva saqmiani Tvisebebis Sefaseba, 
rasac efuZneba sazogadoebis damokidebuleba mocemuli fizikuri an 
iuridiuli piris mimarT.   

maSasadame, ZiriTadia Rirsebis, rogorc Rirebulebis, ganxilva, 
rac mis gansakuTrebul mxares warmoaCens. marTalia, am SemTxvevaSi 
msjeloba RirebulebiT WrilSi gadadis, magram es aqsiologiuri 
midgoma gamokveTs Rirsebis samarTlebriv bunebas. mocemuli gagebiT 
xazgasmulia Rirsebis ZiriTadi niSani _ individualoba, aRniSnuli 
ki SefasebiT xasiaTs atarebs.  

zemoT ganxilulis gaTvaliswinebiT aucilebelia mokled Sev-
CerdeT ssk-is me-18 muxlze. amave muxlis me-2 nawilis mixedviT, pirs 
ufleba aqvs sasamarTlos meSveobiT kanoniT dadgenili wesiT daic-
vas sakuTari pativi da Rirseba Selaxvisagan. aq iqmneba STabeWdile-
ba, rom sityva `sakuTari~ sruliad zedmetia, vinaidan sakuTari pati-
vi ukve Rirsebaa da Rirseba am normaSi calkec aris naxsenebi. saqme 
isaa, rom mocemul SemTxvevaSi uflebamosil pirs SeuZlia kanoniT 
dadgenili wesiT daicvas Tavisi pativi da ara sxvisi, ras mis 

                                                
462  ix. T. pergeri, dasax. naSromi, gv. 27 
463 ix. k. kublaSvili, ZiriTadi uflebebi (me-2 gamocema), gv. 87 
464 aRniSnulis Sesaxeb ix. T. niniZe, cocxali xati Rirsebisa, gv. 67 
465 ix. p. (T.) moniava, pativis, Rirsebisa da saqmiani reputaciis dacvis 
samarTlebrivi problemebi (sadisertacio naSromi), Tb., 1999, gv. 34 
466 ix. S. CikvaSvili, moraluri ziani samoqalaqo samarTalSi, Tb., `meridiani~, 1998, 
gv. 125 
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eqkluziurobas gamokveTs. Tumca aRniSnuli gansxvavebuladaa gar-
dacvlilis pirovnul uflebaTa dacvasTan dakavSirebiT.467 

sayuradReboa, rom Rirseba, saqmiani reputacia sasamarTlos we-
siT dacvas eqvemdebareba, Tu: 1) Selaxulia fizikuri an iuridiuli 
piris pativi, Rirseba an saqmiani reputacia; 2) gavrcelebulia pati-
vis, Rirsebis, saqmiani reputaciis Selaxveli cnobebi; 3) gavrcele-
buli cnobebi sinamdviles ar Seesabameba. pativis, Rirsebis, saqmiani 
reputaciis Selaxva SeiZleba gulisxmobdes piris Sesaxeb iseTi 
cnobebis gavrcelebas, romlebic Seicavs mtkicebas maT mier kanonis 
an moraluri normebis darRvevis, uRirsi saqcielis Cadenis Sesaxeb. 
cnobebi SeiZleba gavrceldes masobrivi informaciis saSualebebiT 
gamoqveynebis meSveobiT, cnobebis gamocemiT, maTi mowodebiT dawese-
bulebebisa da organizaciebisTvis, erTi an ramdenime pirisTvis.  

amasTan, Rirseba aris ra zogadi pirovnuli uflebis centra-
luri raoba, ssk-iT misi dacva zogadi pirovnuli uflebis dacu-
lobaze mianiSnebs. roca piris pativis, Rirsebis, saqmiani reputaciis 
Semlaxveli cnobebi gamoqveynebulia presaSi, sasamarTlos gadaw-
yvetilebis safuZvelze maTi uaryofa unda moxdes beWdviTi sityvis 
imave saSualebiT, romelmac gaavrcela isini (ssk-is me-18 muxlis me-3 
nawili). Tu pirovnebis gamawbilebel468 cnobebs Seicavs ama Tu im 
organizaciis mier gacemuli dokumenti da isini sinamdviles ar 
Seesabameba, sasamarTlo uflebamosilia organizacias daakisros do-
kumentis Secvla. is unda daegzavnos yvela im dainteresebul pirs, 
visac Tavdapirveli dokumenti miewoda.469 ganisazRvra, rom ciliswa-
mebis Taobaze sasamarTlo davis sagani ar SeiZleba iyos gancxadeba, 
romelic exeba pirTa gansazRvrul jgufs an/da romelSic mosarCele 
ar aris erTmniSvnelovnad identificirebuli.470 

am sikeTeebis Taobaze saqmeTa samoqalaqo samarTalwarmoebis 
dros mosarCele SeiZleba iyos rogorc fizikuri, ise iuridiuli pi-
ric. rac Seexeba mopasuxeebs, isini arian subieqtebi, romlebic 
avrceleben sinamdvilesTan Seusabamo pativis, Rirsebisa an saqmiani 
reputaciis Semlaxvel cnobebs an isini, romelnic xels aweren maT-
ze. sarCelis dakmayofilebisas sasamarTlom sarezolucio nawilSi 
unda miuTiTos saxelis gamtexi cnobebis gamabaTilebeli saSualeba 
da daadginos vada, romlis ganmavlobaSic unda ganxorcieldes uar-
yofa.471 pativisa da Rirsebis Selaxva SeiZleba gamoiwvios saxelis 

                                                
467 konkretulad dacvis RonisZiebebze ix. uflebis dacvis samoqalaqosa-
marTlebriv formebSi 
468 ciliswamebis (saq. sisx. sam. kod. 148-e muxli) dekriminalizaciis mizezebze ix. 
T. kinwuraSvili, marTlmsajulebis logika (sityvis Tavisufleba da qarTuli 
sasamarTlo praqtika), `Tavisufleba~, 2005, #3 (39), gv. 4-13 
469 ix. T. qaldani, Jurnali `Cemi uflebebi~, moraluri ziani, Tb., 2002, gv. 73-75 
470 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 18 
oqtombris ganCineba (saqme #as-431-403-2010) 
471 ix. S. qurdaZe, samoqalaqo saqmeTa ganxilva pirveli instanciis sasamarTloSi, 
Tb., `meridiani~, 2005, gv. 130 
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xelyofam. Tumca es ar niSnavs am sikeTeebis calke samarTlebrivi 
dacvis ugulebelyofas.472 pativisa da Rirsebis xelyofiT ki sabo-
loo jamSi SeiZleba piradi cxovrebis Selaxvac. 

yuradRebis Rirsia konstituciis me-16 muxliT ganmtkicebuli pi-
rovnebis Tavisufali ganviTareba, romelic uzrunvelyofs adamianis 
niWisa da unaris realizacias, ayalibebs adamianis Rirsebis mate-
rialur da Sinaarsobriv mxares. amitom xSirad es ufleba ganixile-
ba, rogorc Rirsebis uflebis konkretizacia. rogorc adamianis Rir-
seba, ise pirovnebis Tavisufali ganviTarebis ufleba xelSeuvalia.473 
amdenad, samoqalaqosamarTlebrivi TvalsazrisiT umniSvnelovanesia 
ssk-is me-18 muxliT daculi Rirsebis aspeqtis gamokveTa. amasTan, aq 
aqcenti unda gakeTdes subieqtebs Soris horizontalur urTierToba-
ze, rac maT Tanabar poziciebSi ayenebs (ssk-is 1-li muxli). aseve pi-
radi sferos dacva unda ganxorcieldes kerZo avtonomiis principis 
sxvadasxva gamovlinebis fundamenturi analizis safuZvelze, xolo 
zianis miyenebisas, rogorc iTqva, warmoiSoba deliqturi valdebule-
bebi (ssk-is me-18 muxlis me-6 nawili da 992-1008-e muxlebi). aRniSnuli 
ki iZleva saSualebas, zogadi pirovnuli uflebis aRiarebiT daculi 
iyos piradi cxovreba saqarTvelos samoqalaqo samarTalSi. 

amasTan, gansakuTrebuli pirovnuli ufleba aris zogadi pirov-
nuli uflebis qvesfero. gansakuTrebul pirovnul uflebebs Soris 
naxsenebia pirovnuli pativis ufleba. kerZo pirovnuli uflebaTa 
jgufidan gamoiyofa reputaciisa da pativis uflebebi.474 amdenad, 
saqme exeba mTelisa da nawilis problemas. pativis dacvis ufleba 
warmoadgens ra gansakuTrebul pirovnul uflebas, SeiZleba 
davaskvnaT: zogadi pirovnuli ufleba icavs gansakuTrebul pirov-
nul uflebas _ pativis uflebas. 

amrigad, aRniSnuli sikeTeebis RirebulebiT WrilSi ganxilvas 
gadahyavs kvleva sxva safexurze, romelic pirad cxovrebis sxva 
rangSi Seswavlas ukavSirdeba. am konteqstSi ki piradi cxovrebis 
gansakuTrebuli samarTlebrivi buneba ikveTeba. 

 
d)personaluri monacemebis dacva da piradi cxovreba 
 
personaluri monacemebis dacvis ufleba warmoadgens erT-erT 

specialur pirovnul uflebas, romelic axdens piris individuali-
zacias. am gagebiT piradi sferos erT-erTi aspeqti swored perso-
naluri monacemebia. dResdReobiT xSirad kerZo cxovreba ganixileba 
mxolod informaciul WrilSi, riTac xazi esmeva piradi sferos mo-

                                                
472 ix. T. niniZe, adamianis individualoba _ sabWoTa samoqalaqo samarTlis dacvis 
sagani, gv. 88 
473 ix. l. izoria, k. korkelia, k. kublaSvili, g. xubua, saqarTvelos konstituciis 
komentarebi, adamianis ZiriTadi uflebani da Tavisuflebani, Tb., `meridiani~, 2005, 
gv. 62 
474 ix. k. vaserburgi, dasax. naSromi, gv. 59-60 
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cemuli niSnis mniSvnelobas. amdenad, Sesaswavlia personaluri mona-
cemebis raoba, misi kavSiri pirad cxovrebasTan, saqarTveloSi perso-
naluri monacemebis dacvis samarTlebrivi sistema.  

kerZo cxovreba informaciuli gagebiT niSnavs, rom pirebs SeuZ-
liaT sakuTari Tavis Sesaxeb informaciis dacvis, gacemisa da xelmi-
sawvdomobis gakontroleba.475 pirovnuli monacemebi aris fizikuri 
pirebis identificirebis saSualeba. pirovnul monacemTa Sinaarsi 
aramaterialuri bunebisaa. pirovnuli monacemebis matarebelma unda 
gadawyvitos, SeiZleba Tu ara rom gadaeces sxvebs Tu gamravldes. 
amasTan, saqme SeiZleba kodirebasac Seexos.476 

saerTod, kerZo cxovreba teqnologiuri ganviTarebis fonze pi-
rad sferos ganixilavs mniSvnelovanwilad `informaciuli kerZo 
cxovrebis~ WrilSi. informaciuli kerZo cxovreba aris pirTa an 
pirTa jgufis an dawesebulebis Tu organizaciis ufleba, gansaz-
Rvros, rodis, rogor da ra formiT gaacnos sxvebs sakuTari Tavi.477  

saqarTveloSi bolo periodSi mieqca yuradReba personaluri 
monacemebis dacvis problemas. aRniSnuli ganpirobebuli iyo sa-
qarTvelos kanonmdeblobis saerTaSoriso aqtebTan harmonizaciiTa 
da sazogadoebrivi cvlilebebiT. miuxedavad imisa, rom saqarTvelos 
konstituciisa da zogadi administraciuli kodeqsis konkretuli de-
bulebebi icavda personalur monacemebs, ar iyo efeqturi misi dacva. 
aucilebeli iyo kerZosamarTlebriv normebSic personaluri monace-
mebis dacva, miT umetes, saqarTvelos konstitucia ZiriTadi uflebis 
saxiT iTvaliswinebda kidec mas. swored amitom daemata ssk-s me-181-e 
muxli, romelic Seexeba personaluri monacemebis miRebis Se-
saZleblobas.478 aRniSnuliT personaluri monacemebis dacva amjerad 
kerZosamarTlebriv farglebSic moeqca da saerTaSoriso ganviTa-
rebis moTxovnebTan SesabamisobaSi movida. 

personalur monacemTa wre sxvadasxva SeiZleba iyos: piris anga-
riSi bankSi, janmrTelobis monacemebi, genetikuri kodi, personalTan 
dakavSirebuli cnobebi, maRaziaSi stumrobis Cvevebi da `seqsualuri 
interesebi~ mxolod uflebamosili piris saqmea.479 amave jgufs gane-
kuTvneba finansuri informacia.480 aseve saqarTveloSi personaluri 
monacemebi daculia qvekanonuri aqtebiT.481 aq arsismieria is, Tu ra 

                                                
475 ix. x. baieri, dasax. naSromi, gv. 8; aRniSnulis Sesaxeb aseve ix. r. drueke, m. a. 
fil. karsten veberi, dasax. naSromi, gv. 22-23 
476 ix. m SemiCi, dasax. naSromi, gv. 125 
477 ix. jon T. soma, j. zFaCari korsoni, jon kadkini, dasax. naSromi, gv. 5-6 
478 ix. p. (T.) moniava, personaluri monacemebis miRebis ufleba samoqalaqo 
samarTalSi, gv. 17 
479 ix. W. Safire, Nosy Parker Lives, The New York Times, Sept. 23, 1999, gv. 29 
480 ix. Fred H. Cate, The Privacy Problem, A broader view of information privacy and the costs and 

consequences of protecting it, First amendment center publication, Vol. 4 , No. 1, March 2003,  gv. 6 
481 personaluri monacemebis dacvasTan dakavSirebiT arsebuli kanonebisa Tu 
aqtebis Sesaxeb saubaria ganyofilebaSi `piradi cxovrebis sajarosamarTlebrivi 
regulirebis zogadi daxasiaTeba.~ 
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formiT (konteqstSi) SeiZleba gavrceldes es informacia, vinaidan 
aRniSnuls SesaZloa piradi cxovrebis Selaxva mohyves.  

dRevandel sazogadoebaSi praqtikulad umniSvnelovanesia 
informaciuli kerZo cxovrebis dacva. aSS-Si 1974 wels miiRes kerZo 
cxovrebis Sesaxeb kanoni, romelic kerZo sferos icavs saxelisuf-
lo Carevebisgan. aRniSnuli kanonis efeqturoba ukavSirdeba piris 
SesaZleblobas, imoqmedos xelisuflebis winaaRmdeg iZulebis for-
miT.482 es kanoni iyo mcdeloba, gansazRvruliyo mtkice balansi 
xelisuflebis moTxovnilebas, Seagrovos da gamoiyenos piradi 
informacia, da am saxis informaciis kontrolze kerZo interess 
Soris.483 aRniSnuli kanonis miReba ganapiroba xelisuflebis mier 
informaciis mopovebam, eleqtronuli saSualebebiT TvalTvalma da 
informaciis farTo wrem, romelic grovdeboda monacemTa kompiute-
rul sistemaSi.484 am kanonSi Camoyalibebuli rva principi emsaxureba 
nebismier saxelmwifoSi informaciuli TviTgamorkvevis uzrunvelyo-
fas: ar unda moxdes saidumlo anketur monacemebSi raimenairi Cawera 
da SemuSavdes organizaciaTa, meTodTa da sistemaTa sajaroobis po-
litika anketuri monacemebis Caweris Sesaxeb (sajaroobis principi). 
adamians, romlis Sesaxebac aris organizaciaSi personaluri monace-
mebi, unda hqondes ufleba, gaecnos maT da gadaiRos qseroaslebi 
(individualuri xelmisawvdomobis principi). organizaciaSi indivi-
dis Sesaxeb monacemebis Secvla unda SeeZlos TviT am individs 
(individis monawileobis principi). amasTan, unda arsebobdes SezRud-
vebi adamianis Sesaxeb informaciis tipebze, romelTa Segrovebac 
organizacias SeuZlia gansazRvruli qcevis wesebis dacviT (Segro-
vebis SezRudvis principi). garda amisa, unda iyos piris Sesaxeb 
informaciis Sinagan gamoyenebaze organizaciis Sidasauwyebo wesebi 
SezRudvebis doneze (gamoyenebis SezRudvis principi). aseve unda 
iyos piris Sesaxeb informaciis garegan gaxsnaze SezRudvebi, rac 
SeuZlia gaakeTos organizacias wesebis miRebiT (informaciis gaxsnis 
SezRudvis principi). aucilebelia, organazaciam aiRos pasuxismgeb-
loba sakuTar Tavze gonivruli da swori informaciis gavrcelebaze. 
ese igi, adamianis Sesaxeb informaciis Segroveba, momsaxureba, gamo-
yeneba-gavrceleba unda iyos aucilebeli, kanonieri, xolo TviT 
informacia _ zusti da mimdinare (informaciis marTvis principi). 
organizacia unda iRebdes pasuxismgeblobas individualuri politi-
kisTvis wesebis, meTodebisa da sistemis Taobaze (pasuxismgeblobis 
principi). am kanonSi daSvebulia gamonaklisebi, romlebic xelisuf-
lebas aZlevs saSualebas, Caerios pirad cxovrebaSi TviT am piris 
Tanxmobis gareSe. xelisuflebis uzurpaciis Tavidan asacileblad 

                                                
482 ix. h. hongi, dasax. naSromi, gv. 72 
483 ix. Todd R. Coles, Does the privacy act of 1974 protect your right to privacy? an examination of Routine 

use exemption, THE AMERICAN UNIVERSITY LAW REVIEW, 1991, gv. 965, 1001, 
<http://www.wcl.american.edu/journal/lawrev/40/coles.pdf?rd=1>            [16.04.11      18:07] 
484 ix. h. hongi, dasax. naSromi, gv. 80 

http://www.wcl.american.edu/journal/lawrev/40/coles.pdf?rd=1


118 

 

kongresma daamata pirobebi piradi sferos dasacavad, kerZod, pirs 
SeuZlia xelisuflebis winaaRmdeg ganaxorcielos samoqalaqo moqme-
debani da sasamarTlo akrZalva. aRniSnuli iZleva fulad-sakredito 
sferoSi zianis arsebobisas kompensaciis miRebis uflebas.485  

Tumca zemoT moyvanil interesebs Soris am kanoniT balansi 
mainc ver iqna miRweuli; aq saqme exeboda xelisuflebis mxridan taq-
tikur svlas, romelic Cveulebriv gaamarTlebda informaciis araka-
nonier gamoyenebas, raTa gaexsna piradi informacia individis Tan-
xmobis gareSe. amasTan, am kanonis mizani, daecva piradi cxovreba, ver 
iqna aRniSnuli kanoniT miRweuli. Tumca kongresma aRiara individis 
ufleba kerZo cxovrebis dacvaze piradi informaciis farglebSi, 
magram ar Seswevda Zala, uzrunveleyo misi dacva. amdenad, vidre 
kongresi ar ganixilavs am kanonis sisusteebs (magaliTad, informa-
ciis gamoyenebis gamarTleba), individis kerZo cxovreba xelisuf-
lebis Carevis safrTxis winaSe dgas.486 

aseve mniSvnelovania 1998 wlis bavSvTa `onlain-kerZo cxovrebis 
dacvis Sesaxeb kanoni~, romelic vrceldeba cameti wlamde asakis 
bavSvebze. es kanoni zrdis mSobelTa monawileobas onlainis sa-
SualebiT bavSvTa moqmedebaSi, rom daicvan isini onlainSi monawi-
leTagan; onlainis forumebis xelmisawvdomobisa da piradi infor-
maciis usafrTxoebis dasacavad; amdenad, izRudeba piradi informa-
ciis Segroveba bavSvebisagan mSobelTa Tanxmobis gareSe.487 

personaluri monacemebis dacva unda gamomdinareobdes sakuTari 
pirovnebis ganviTarebis Tavisuflebidan (saq. konstituciis me-16 
muxli), romelic amosavalia saerTod piradi sferos arsis gansa-
sazRvrad. personaluri monacemebis ukanono gavrcelebas SeiZleba 
informaciuli kerZo cxovrebis Selaxva mohyves. arada es is sferoa, 
romelic uflebamosili piris `sauflos~ warmoadgens. aq ufleba-
mosili piri gascems nebarTvas kerZo xasiaTis informaciis gacemaze. 
es SeiZleba gansakuTrebiT Rrma, pirovnul sferosac Seexos. kerZo 
cxovrebis am mxareTa Selaxva eqceva samarTlebrivi dacvis far-
glebSi da warmoSobs uflebis dacvis sxvadasxva formis gamoyenebis 
aucileblobas, magaliTad, xelmyofi moqmedebis Sewyvetas. amasTan, 
SesaZlebelia am sikeTis Selaxvam gamoiwvios qonebrivi Tu araqo-
nebrivi ziani da imis mixedviT, Tu romel konkretul garemoebebs 
gulisxmobs sxvadasxva SemTxveva, dadgeba deliqturi pasuxismgeb-
loba ssk-is 992-1008-e muxlebze dayrdnobiT. 

amdenad, saqarTvelos kanonmdeblobam ormxrivad Seqmna perso-
naluri monacemebis sajaro da kerZosamarTlebrivi dacvis meqaniz-
mebi. amiT adrindeli sakanonmdeblo vakuumi informaciuli kerZo 
cxovrebis kerZosamarTlebrivi dacvis ararsebobis Taobaze Seivso.  

                                                
485 iqve, gv. 82-84; Doe v. Chao, 124 S. Ct. 1204, 1208-10 (2004) 
486 ix. Tod r. qoulsi, dasax. naSromi, gv. 1001-1002 
487 ix. jon T. soma, j. zaCari korsoni, jon kadkini, dasax. naSromi, gv. 16-17 
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5.2. samarTlebriv RirebulebaTa kolizia 

 
informaciis Tavisuflebis iuridiuli safuZveli aris pirTa ga-

rantia, xeli miuwvdebodeT informaciasTan. es warmoSobs informaci-
uli kerZo cxovrebis dacvis problemas. informaciis Tavisuflebisa 
da pirad sferos dacvas Soris konfrontacia am formiT saWiroebs 
sazogadoebrivi interesebis balansirebas piradi privilegiebiT.488 

masobrivi informaciis gavrcelebis saSualebebi mniSvnelovan 
rols TamaSobs sazogadoebis ganviTarebis procesSi, radgan medias 
profesiulad evaleba, daakmayofilos sazogadoebrivi interesi. 
amasTan, medias aqvs kanonis Sesaxeb cnobebis gavrcelebis da urTi-
erTobaTa cvlilebebis Sesaxeb azrisa da sajaro uflebis Camoyali-
bebis funqciebic, vinaidan medias SeuZlia efeqturi gziT mimarTos 
masas. mediasaSualebebiT raimes gadacema ki SeiZleba gulisxmobdes 
sxvadasxva wyarodan anketuri monacemebis Segroveba-damuSavebas (jan-
mrTelobis mdgomareobis, socialuri uzrunvelyofis, sagadasaxado 
monacemebi da a. S.). amiT safrTxe eqmneba kerZo cxovrebas, romelsac 
pativs unda scemdes saxelmwifo da nebismieri kerZo piri.489 swored 
presis Tavisuflebas ukavSirdeba mWidrod azris gamoxatvis 
Tavisufleba, romelic mravlismomcvelia da amitom aqvs imis unari, 
rom garkveulwilad sxva uflebebTan WidilSi aRmoCndes.490 azrisa 
da presis Tavisuflebas ori ZiriTadi amocana aqvs: a) gamoxatvis 
Tavisufleba adamianis TviTganxorcielebis mniSvnelovani aspeqtia; 
b) is centraluri mniSvnelobisaa demokratiuli sazogadoebisTvis. 
amasTan, presisa da azris Tavisufleba `yvela Tavisuflebis kenwe-
roa~ an `konstituciuri principia~, aseve presis Tavisufleba 
Cveulebriv cocxali demokratiis garantiaa.491  

informaciul epoqaSi bevri internet-momxmarebeli cdeba, roca 
miiCnevs, rom internet-saubrebi rCeba saidumlod. Tu piri fiqrobs, 
rom misi kompiuteri misive Tvalia kibersivrceSi, sinamdvileSi es 
aRmoCndeba Tvali, romelsac ormxrivi mayurebeli hyavs. arsebobs 
internetis mravali saZiebo meTodi, rac sxvebs aZlevs SesaZleb-
lobas, dainaxon am piris qceva kibersivrceSi da advilad moipovon 
masze informacia. amasTan, bevri damsaqmebeli sakuTar TanamSrom-
lebs sTavazobs internet-momsaxurebasa da uqmnis eleqtronul fos-
tas. rodesac adamiani vebgverds estumreba, yidulobs raimes an 

                                                
488 aRniSnulze ix. N. Serirak, Towards Personal Data Protection: A Proposed Model for the 

Development of „Right to Know‟ in Thailand, Thammasat Review, gv. 127-128, 
<http://www.thammasatreview.tu.ac.th/tu_doc/2006-Volume11-No1/5[11].pdf>    [10.12.10    10:34] 
489 iqve, gv. 133, 134-135 
490 ix. azris gamoxatvis Tavisufleba adamianis uflebaTa evropuli konvenciis 
samarTalSi, Seadgina da komentari daurTo e. gociriZem, Tb., `stamba qarTuli 
filmi~, 2006, gv. 9 
491 ix. h. munhi, dasax. naSromi, gv. 17, 23 

http://www.thammasatreview.tu.ac.th/tu_doc/2006-Volume11-No1/5%5b11%5d.pdf
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agzavnis eleqtronuli fostiT, anketuri monacemebis umetesoba re-
gistrirdeba. es zrdis internetSi adamianis kerZo cxovrebis izoli-
rebis tendencias.492 amdenad, 1990-iani wlebis SualedSi mravalma mov-
lenam kerZo cxovrebis garSemo axali sakiTxi wamoWra: axali teq-
nologiebis Cqari zrda; ufrodaufro agresiuli (skandaluri) ambe-
bis gavrceleba presis meSveboT; identurobis qurdobis zrda...493  

amasTan, organizaciebis saqmianoba ukavSirdeba momxmarebelTa 
ndobis mopovebas, anketuri monacemebis dacvas qurdobis riskisagan 
da sxva.494 organizacia unda icavdes piradi informaciis gansaz-
Rvrul wres: finansur monacemebs, janmrTelobis dacvis Sesaxeb da 
farmacevtul informacias.495 Tu kompaniis TanamSromlebi nebayof-
lobiT amyareben kavSirs eleqtronuli fostiT, romelic kompaniis 
sakuTrebaSia, kerZo sferoSi Carevad miiCneva, Tu is arsebiTi da 
Zalian Seuracxmyofelia Cveulebrivi gonieri adamianisTvis.496 aseve 
kompaniebs aqvs gansazRvruli movaleobebi investorebis, saqmiani 
partniorebis, klientebisa da momsaxure pirTa mimarT, maT Soris 
informaciis saidumloebisa da infrastruqturis uzrunvelyofa 
sxvadasxva meTodiT, Tundac TvalTvaliT.497 aq mTavaria, rom ziani 
ar dadges, winaaRmdeg SemTxvevaSi dadgeba qarTuli  deliqturi 
samarTliT dadgenili Sedegebi (ssk-is 992-1008-e muxlebi). 

amdenad, piradi sferos dacva da presis Tavisufleba 
Tavisufali sazogadoebisTvis Tanabarwilad konstituciuri mniSvne-
lobisaa. mxolod inglisSi iyo dRemde sasamarTlo praqtikis mier 
piradi sferos pativiscemis ufleba uaryofili. azris Tavisufleba 
britanuli da germanuli samarTlis sistemaSi, rogorc adamianis 
uflebaTa evropul konvenciaSi, centralur rols TamaSobs.498 
amdenad, rTulia balansis SenarCuneba kerZo cxovrebis xelSeuxeb-
lobasa da Tavisufal medias Soris.499  

                                                
492 ix.  Deborah M. McTigue, Marginalizing  Individual Privacy on the Internet, Boston University Journal of 

Science & Technology Lawa, June 1, 1999, gv. 1-2; 
<http://www.bu.edu/law/central/jd/organizations/journals/scitech/volume5/5bujstl5.pdf>      [07.09.10    

21:00] 
493 ix. fred f. qeiTi, dasax. naSromi, gv. 5 
494 ix. Privacy and Data Protection: Mitigating the Risks of Information Exposure, A Technical White Paper, 

July 2004, gv. 4, 5 
495 darRvevis yvelaze xSiri tipi iyo identobis qurdoba. ukanaskneli 5 wlis 
manZilze 27 mln-ze meti amerikeli gaxda identurobis qurdobis msxverpli, maT 
Soris bolo wels 9,9 mln. adamiani. amasTan, evrosabWos direqtiva monacemTa dac-
vis Sesaxeb, romelic adgens wesebs, romlebic anketuri monacemebis yvela tipis 
damuSavebas exeba. ix. Privacy and Data Protection: Mitigating the Risks of Information Exposure, A 

Technical White Paper, July 2004, gv. 1, 2, 9 
496 ix. B. Smyth v. Pillsbury Co., 1996 wlis 23 ianvris gadawyvetileba, aRniSnulze ix. 
debora m. maqTigu, dasax. naSromi, gv. 12-14 
497 ix. g. leibi, dasax. naSromi, gv. 3-4 
498 ix. h. munhi, dasax. naSromi, gv. 17 
499 ix. x. burkaZe, gamoxatvis Tavisuflebis saerTaSoriso samarTlebrivi 
regulireba, `marTlmsajuleba~, 2008, #1, gv. 142 

http://www.bu.edu/law/central/jd/organizations/journals/scitech/volume5/5bujstl5.pdf
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mocemuli gagebiT mniSvnelovania mediis TviTregulirebis meqa-
nizmi, rac garkveuli valdebulebebisa da wesebis dacviT daabalan-
sebs interesTa Soris konfliqts. pozitiuria, roca presas ar SeuZ-
lia konvenciis me-8 muxlis xelyofis dros daimowmos, rom `obieq-
turi da koreqtuli~ iyo; am saxis pasuxismgeblobisagan ganTavisuf-
lebis SesaZlebloba evrokonvenciis me-8 muxlis me-2 nawilis 
moTxovnebidan gamomdinareobs.500 saqarTveloSi am TvalsazrisiT 
moqmedebs mauwyebelTa qcevis kodeqsi. masSi dasawyisSive ganmarte-
bulia kerZo cxovrebis legitimuri molodini, rogorc piris molo-
dini, moepyran mas aRiarebuli da damkvidrebuli praqtikis an wese-
bis Sesabamisad. Tumca iqve xazgasmaa, rom SeiZleba garkveulma kerZo 
qmedebam wamoWras sakiTxebi, romlebic legitimur sazogadoebriv 
interess exeba (mauwyebelTa qcevis kodeqsis me-5 muxlis `i~ punqti). 
amasTan, mauwyeblis movaleobas warmoadgens balansis dacva informa-
ciis Tavisuflebasa da piradi cxovrebis xelSeuxeblobis legiti-
mur molodins Soris (amave kodeqsis 34-e muxli). zog SemTxvevaSi 
rTulia imis dadgena, arsebobs Tu ara im xarisxis sazogadoebrivi 
interesi, rom kerZo cxovrebis Sesaxeb garkveuli cnobebi gavrcel-
des. aseve gansasazRvria, Tu rodis SeiZleba gamoqveyneba sazogado-
ebrivi interesiT iyos gamarTlebuli. mizanSewonilia, informaciis 
gavrcelebis legitimaciis sakiTxi safuZvliani msjelobis sagani 
iyos da ar moxdes kerZo sferos uxeSi xelyofa. mauwyebelTa qcevis 
kodeqsis 36-e muxlis 1-l nawilSi aseve daculia sxeulebrivi piradi 
cxovreba: araa mizanSewonili dazaralebulis, gvamis an dasaxiCre-
buli sxeulis, sisxlisa da sxva msgavsi scenebis Cveneba mniSvne-
lovani saredaqcio dasabuTebis gareSe. maTi gadaReba unda moxdes 
iseTi manZilidan, rom SeuZlebeli iyos dazaralebulis identifi-
cireba.501 aRniSnuli gardacvalebis piradul xasiaTs gamokveTs.502  

germaniaSi arsebobs TviTregulirebis nebayoflobiTi instancia 
_ presis sabWo,503 romelic iyenebs presis kodeqss. es wesebi pub-
likaciuri samuSaosTvis direqtivebis saSualebiT germanuli presis 
sabWos mixedviT konkretdeba.504 aseve inglisSi arsebobs presis 

                                                
500 ix. h. munhi, dasax. naSromi, gv. 102 
501 aRniSnuli kodeqsi SegiZliaT ixiloT internet-gverdze: 
<http://www.gncc.ge/index.php?lang_id=GEO&sec_id=110&info_id=6986>    [20.04.11     15:50]. aqac 
aRreulia terminebi `piradi cxovreba~ da `kerZo cxovreba~. 
502 ix. C. Calvert, The Privacy of Death: An Emergent Jurisprudence and Legal Rebuke to Media Exploita-

tion and a Voyeuristic Culture, 26 Loyla of Los Angeles Entertainment L. Rev., 2006, gv. 133-163 
503 Semdg. da redaqt. T. kinwuraSvili, mediis TviTregulirebis qrestomaTia 
(Targmna m. Tabagarma da sxvebma), Tb., Tavisuflebis instituti, 2004, gv. 81 
504 germanuli presis sabWos presis kodeqsis me-4 da me-8 muxlebi emsaxureba pi-
radi sferos dacvas. gansakuTrebiT mniSvnelovania principi _ pativi eci 
`adamianebis pirad cxovrebasa da intimur sferos~ presis saSualebiT (am kodeqsis 
me-8 muxli). sxeulebrivi da fsiqikuri daavadeba adamianebis saidumlo sferoSi Se-
dis (direqtiva 8.3). sajaro interesis arsebobisas piradi qcevis ganxilva ga-
marTlebulia. ix. h. munhi, dasax. naSromi, gv. 186, 188. fizikuri da gonebrivi 
daavadebebi da dazianebebi pirovnebis cxovrebis konfidencialuri mxarea. amasTan, 

http://www.gncc.ge/index.php?lang_id=GEO&sec_id=110&info_id=6986
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saCivrebis komisia, romelic muSaobs saCivrebze, romlebSic 
gamoTqmulia raime saxis pretenzia Jurnal-gazeTebSi gamoqveynebuli 
masalebis Sinaarsis Taobaze. es komisia xelmZRvanelobs praqtikis 
kodeqsiT.505 swored am kodeqsis me-3, me-5, me-6, me-7, me-10 da me-12 
muxlebi piradi sferos dacvas eZRvneba. skolis moswavleebis Sesa-
xeb fotoreportaJebis an reportaJebis gakeTeba SeiZleba ZiriTadad 
mxolod aRzrdaze uflebamosili pirebis TanxmobiT moxdes. 
arasrulwlovnebis piradi cxovrebis Sesaxeb gamoqveynebuli infor-
macia ar SeiZleba mSobelTa cnobadobis gziT gamarTlebul iqnes 
(me-6 punqti, cifri)...506 

rogorc Cans, xSirad erTi `Tavisufleba ejaxeba sxva mraval 
Tavisuflebas da saxelmwifos funqciobis moTxovnilebas.~507 am 
TvalsazrisiT aRaniSnavia azris gamoxatvis Tavisufleba, romelsac, 
erTi mxriv, demokratiuli procesis funqcionirebisTvis gansakuT-
rebuli mniSvneloba aqvs, meore mxriv, sxva interesebSi energiuli 
SeWris unaris gamo, gacilebiT ufro problemuria samarTliani ba-
lansis miRweva am uflebis sxva RirebulebebTan dapirispirebisas.508 
amasTan, adamianis Rirseba ar SeiZleba iqces saxelmwifosa Tu 
sazogadoebis moTxovnis sagnad.509 

Tumca zogjer aris SemTxvevebi, roca azris gamoxatva priori-
tetulia reputaciis dacvasTan SedarebiT, magram aRniSnuli yovel-
Tvis araa gamarTlebuli, zogjer ki mas SeiZleba hqondes obieqturi 
gamarTleba. adamianis uflebaTa evropuli konvenciis me-10 muxlis 
Tanaxmad, am Tavisuflebis ganxorcieleba radgan moicavs valde-
bulebebsa da pasuxismgeblobas, unda daeqvemdebaros kanoniT dadge-
nil pirobebs, SezRudvebs. es SezRudvebi unda iyos aucilebeli de-
mokratiul sazogadoebaSi garkveuli sajaro interesebis dasacavad, 
raTa pirad sferoSi Careva iyos marTlzomieri. es interesebia 
erovnuli usafrTxoeba, teritoriuli mTlianoba an sazogadoebrivi 
wesrigi, uwesrigobisa da danaSaulis aRkveTa, konfidencialurad 
miRebuli informaciis gamJRavnebis Tavidan acileba an sasamarTlos 
xelisuflebisa da miukerZoeblobis SenarCuneba.510 cxadia, es kon-

                                                                                                                                               
nebismier pirs, cnobad saxeebsac ki, sicocxleSi da gardacvalebis Semdegac icavs 
kanoni iseTi faqtebis gaxmaurebisagan, romlebic mis diskreditacias iwvevs. ix. 
Semdg. da redaqt. T. kinwuraSvili, mediis TviTregulirebis qrestomaTia, gv. 96 
505 ix. Semdg. da redaqt. T. kinwuraSvili, mediis TviTregulirebis qrestomaTia, gv. 
103 
506 ix. h. munhi, dasax. naSromi, gv. 189, 77 
507 a. Saio, xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, 
mecnieruli redaqcia da winaTqma T. niniZisa, Tb., airis saqarTvelo, 2003, gv. 309 
508 ix. azris gamoxatvis Tavisufleba adamianis uflebaTa evropuli konvenciis 
samarTalSi, Seadgina da komentari daurTo e. gociriZem, gv. 9-10  
509 ix. i. TaboriZe, bunebiTi samarTlis roli adamianis Rirsebis gagebis Camo-
yalibebaSi, `qarTuli samarTlis mimoxilva~, 2004, spec. gamocema, gv. 105 
510 ix. iuristis biblioTeka, saerTaSoriso xelSekrulebebi, paqtebi, konvenciebi, 
Tb., 2005, gv. 9 
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fliqtebi gansazRvrul farglebSi gadawyvetas saWiroebs, konkre-
tuli individualuri garemoebebidan gamomdinare.  

aRniSnuli gansakuTrebiT aqtualuri gaxda `sityvisa da gamo-
xatvis Tavisuflebis Sesaxeb~ kanonis miRebiT, vinaidan amiT Seiqmna 
safrTxe imisa, rom qarTuli samoqalaqo samarTali daSoreboda 
germanuli sasamarTlo praqtikis midgomas. saqme isaa, rom ssk-is me-
18 muxlis me-2 nawili pirs aniWebda uflebas, moeTxova im cnobebis 
sajarod uaryofa, romelic laxavs pativs, Rirsebasa Tu saqmian 
reputacias. es muxli gansazRvravda, rom sityvis Tavisuflebis Sez-
Rudvis adekvaturi farglebis dadgena miiRweva ssk-is me-18 muxliT 
gaTvaliswinebul uflebis dacvis formebiT. amdenad, ssk-is me-18 
muxlis miTiTeba `sinamdvilesTan Seusabamobis damtkicebis Sesaxeb~, 
Tavis mxriv, faqtebze msjelobas exeba, rac gansxvavdeba Sefasebis-
gan. namdviloba SeiZleba damtkicdes mxolod faqtebTan dakavSire-
biT, azri ki mtkicebas ar eqvemdebareba. Sesabamisad, am ori kompo-
nentis (faqtisa da azris) gonivruli gamijvna aris ssk-is me-18 
muxlis me-2 nawilis marTebulad gamoyenebis winapiroba. Tumca 
saerTo sasamarTlom unda daadginos ara mxolod namdviloba, 
aramed Seafasos gavrcelebuli cnobebis xasiaTi da gadawyvitos, 
xelyofs Tu ara aRniSnuli cnobebi konstituciiT dacul uflebebs. 
arada germaniaSi aRiarebulia, rom pirovnuli uflebebis dacva 
gacilebiT relevanturia, vidre informaciis Tavisufleba, Tu saqme 
exeba cru an daudasturebeli faqtebis mtkicebas. aRniSnuli ki uax-
lovdeba adamianis uflebaTa dacvis evropuli sasamarTlos midgo-
mas. amdenad, sityvis Tavisuflebis SezRudvis erTaderT kanonier 
miznad unda CaiTvalos sxvaTa uflebebis dacva.511 ssk-Si 2004 wlis 
sakanonmdeblo cvlilebam Rirsebisa Tu sxva sikeTeTa konstitu-
ciuri dacvis xarisxis Sesustebis safrTxe gaaCina. 

amasTan, `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ kanonma 
SemoiRo terminebi `kvalificiuri da absoluturi privilegiebi.~ 
absolutur privilegiaSi moiazreba kanoniT gaTvaliswinebuli pasu-
xismgeblobisgan piris sruli da upirobo ganTavisufleba, xolo 
kvalificiur privilegiad iTvleba kanoniT gaTvaliswinebuli pasu-
xismgeblobisagan piris nawilobrivi an pirobiTi ganTavisufleba. 
Tumca pirma SeiZleba dakargos privilegia braleuli qmedebis Cade-
nisTvis sasamarTlos dasabuTebuli gadawyvetilebiT, Tu es aucile-
belia legitimuri miznis misaRwevad (`sityvisa da gamoxatvis Tavis-
uflebis Sesaxeb~ saqarTvelos kanonis 1-li muxlis `q~ da `R~ pun-
qtebi). amasTan, aRniSnuli kanonis me-4 muxlis 1-li nawilis Tanax-
mad, azri daculia absoluturi privilegiiT.512 Tumca mocemuli ka-
nonis me-7 muxliT dadgenilia, rom am kanoniT aRiarebuli da dacu-

                                                
511 ix. saqarTvelos sakonstitucio sasamarTlos (me-2 kolegia) 2004 wlis 11 martis 
gadawyvetileba (saqme #2/1/241) 
512 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2012 wlis 20 Tebervlis ganCineba (saqme #as-1278-1298-2011) 
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lia uflebebis nebismieri SezRudva unda emyarebodes utyuar mtkice-
bulebebs. kanoniT dadgenili wesiT daudasturebeli eWvi unda 
gadawydes sityvis Tavisuflebis SezRudvis sawinaaRmdegod.513 

rogorc Cans, interesTa dabalanseba metad rTuli saqmea. aq 
aucilebelia maqsimalurad zustad iyos kanonis teqsti interpre-
tirebuli da praqtikaSic sworad gamoyenebuli, vinaidan ar Seiqmnas 
maxinji praqtika, rasac gamoiyeneben Semdgom sxva gadawyvetilebaTa 
safuZvlad. am gagebiT sagulisxmoa `sityvisa da gamoxatvis Tavisuf-
lebis Sesaxeb~ kanonis praqtikuli gamoyenebis tendenciebi. saqarTve-
los uzenaesma sasamarTlom gansazRvra, rom mocemuli kanoni gani-
marteba saqarTvelos konstituciis mier nakisri saerTaSoriso 
samarTlebrivi valdebulebebis, maT Soris adamianis uflebaTa 
evropuli konvenciisa da adamianis uflebaTa evropuli sasamarTlos 
precedentuli samarTlis Sesabamisad. dadginda, rom presis gziT 
gavrcelebuli informacia SeiZleba sxva pirTa uflebebisa da maTi 
reputaciis Selaxvis risks Seicavdes. gavrcelebuli informacia 
SeiZleba iyos Seuracxmyofeli an SemaSfoTebeli, magram am uflebis 
dacva aucilebeli iyos demokratiul sazogadoebaSi adamianis 
uflebaTa evropuli konvenciis me-10 muxliT dadgenili kanonieri 
miznis misaRwevad. mocemul SemTxvevaSi `aucilebelia demokratiul 
sazogadoebaSi~ unda ganixilebodes, rogorc `dasaSvebi kritika.~ aq 
gadamwyvetia, Tu ras isaxavda miznad statiiT gavrcelebuli infor-
macia da ramdenad arsebobda am informaciis sazogadoebisTvis miRe-
bis aucilebloba. sazogadoebrivi interesebis uzrunvelsayofad Tu 
statiaSi mocemuli informacia sazogadoebis interesis sagania da 
sazogadoebrivi debatebis nawils warmoadgens, unda mieTiTos stati-
is mizani _ sazogadoebrivi interesis dakmayofileba. amas Tavis-
Tavad SeiZleba Seewiros konkretuli piris reputacia.514  

Tu aRniSnuls gaviTvaliswinebT, maSin erTi SexedviT SeiZleba 
gaCndes azri, rom kanonma `sityvisa da gamoxatvis Tavisuflebis 
Sesaxeb~ pativisa da Rirsebis dacvis xarisxi gacilebiT qvemoT das-
wia, vidre es konstituciiT SeiZleboda yofiliyo nagulisxmevi.515  

Tumca mxedvelobis aredan ar unda gamogvrCes ramdenime 
umniSvnelovanesi garemoeba: a) es kanoni unda ganimartos ase: upir-
veles yovlisa, Rirsebis dacvis Sesaxeb saqarTvelos konstituciiT 
dadgenili wesebi unda gamoiyenebodes da Tu Rirsebis dacvis ukeTes 
pirobebs iTvaliswinebs saerTaSoriso aqtebi da adamianis uflebaTa 
evropuli sasamarTlos praqtika, maSin isini unda asrulebdes subsi-
diur da Semavsebel funqcias. saqarTvelos konstituciis me-19 

                                                
513 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 14 
ivlisis ganCineba (#207-194-2011) 
514 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2009 wlis 23 ivlisis ganCineba (#as-1174-1319-08) 
515 ix. e. gociriZe, azris gamoxatvis Tavisufleba da reputaciis ufleba (Rire-
bulebiTi konfliqtis dilemebi), `adamiani da konstitucia~, 2005, #3, gv. 28-29 
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muxlis me-3 nawilis mixedviT, dasaSvebia azris Tavisuflebis Sez-
Rudva sxvaTa uflebis xelyofis SemTxvevaSi. amdenad, ierarqiulad 
ufro maRla mdgomi samarTlis wyaro unda iyos gamoyenebuli moce-
muli uzustobis gansamartad; b) amasTan, Tu Rirseba daculia 
saqarTvelos konstituciiT maRali xarisxiT, maSin kanonic mis 
ganmtkicebas unda isaxavdes miznad, winaaRmdeg SemTxvevaSi konsti-
tuciis mniSvneloba Zalas dakargavda; g) aseve saqarTvelos kon-
stitucia adgens RirebulebaTa gansazRvrul wesrigs, romelic gar-
kveulwilad ierarqiul xasiaTs atarebs da Rirseba sicocxlis gver-
diT dgas. xSirad daoben kidec, Tu romeli maTgania upirvelesi, 
safuZvelTasafuZveli; germanuli praqtikiT adamianis Rirseba yvela 
sxva ZiriTadi uflebis liboa, azris gamoxatvis Tavisuflebam ki 
yovelTvis unda daixios Rirsebis Selaxvisas. saqarTvelos kon-
stitucia ki gansazRvravs Rirsebis xelSeuvalobas da sxva daTqmas 
SezRudvis Taobaze ar Seicavs. saqarTvelos konstituciis me-17 mux-
lis me-2 nawilic piriqiT, aZlierebs 1-li nawilis Sinaarss da 
miuTiTebs `pativisa da Rirsebis Semlaxveli mopyrobis~ dauSveb-
lobaze.516 amasTan, kanonmdebeli ar unda daupirispirdes aRiarebul 
zneobriv faseulobebs. sagulisxmoa isic, rom ar unda moxdes kon-
stituciasa da samarTlebriv sistemas Soris gaucxoeba. amitom 
mniSvnelovania moqmedi kanonmdebloba iyos konstituciiT aRiarebul 
RirebulebebTan SesabamisobaSi.517 amdenad, mizanSewonilia, azris Ta-
visuflebisTvis metismetma prioritetma ar Seqmnas kerZo cxovrebis 
xelyofis safrTxe. interesTa daubalanseblobam SeiZleba Selaxos 
piradi sfero da gamoiwvios ziani. zianis miyenebis SemTxvevaSi 
umniSvnelovanesia deliqturi samarTlis normebiT samoqalaqosa-
marTlebrivi dacvis meqanizmis gamoyeneba (ssk-is 992-e muxli). 

aq sagulisxmoa saqarTvelos uzenaesi sasamarTlos gadawyveti-
leba, romelSic ganimarta, rom erT-erTi garantirebuli faseuloba, 
romlis dacvis mizniTac saxelmwifos SeuZlia SezRudos gamoxatvis 
Tavisufleba, aris pirovnebis reputacia. reputaciaSi ki moiazreba 
pirovnebis pativi da Rirseba.518 sayuradReboa isic, rom germanuli 
sasamarTlo praqtikis mixedviT adamianis Rirsebas yvela sxva 
ZiriTadi uflebis safuZvlad miiCnevs da aRiarebs, rom azris gamo-
xatvis Tavisuflebam yovelTvis ukan unda daixios, Tu SexedulebiT 
Selaxulia adamianis Rirseba.519 lukaidisis azriT, reputaciis 
uflebis sazianod azris gamoxatvis Tavisuflebis gadametebiT dac-
va ganpirobebulia imiT, rom reputaciis ufleba araa konvenciiT 

                                                
516 iqve 
517 aRniSnulis Sesaxeb ix. b. zoiZe, sakonstitucio kontroli da RirebulebaTa 
wesrigi saqarTveloSi, gv. 139, 160-161 
518 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2005 wlis 1 dekembris ganCineba (saqme #as-448-775-05) 
519 aRniSnulTan dakavSirebiT ix. k. kublaSvili, azris Tavisufleba _ adamianis 
umniSvnelovanesi ZiriTadi uflebaa, krebulSi: `adamianis uflebaTa dacva erov-
nul da saerTaSoriso samarTalSi~, Tb., saia, 2002, gv. 124-126 
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garantirebuli calke ufleba. Tumca reputaciis dacvis ufleba 
mxolod maSinaa moculi konvenciis me-8 muxliT, Tu reputaciis Se-
laxva ukavSirdeba kerZo da saojaxo cxovrebis sferos. aRniSnuls 
xSirad SeiZleboda gamoewvia individis Rirsebisa da reputaciis 
dacvis kanonieri moTxovnis neitralizeba.520 amdenad, swored am or 
elements Soris kavSiris SemTxvevaSi xorcieldeba reputaciis dacva. 

specifikuria mosamarTlis reputaciis dacva, radgan pirovnuli 
reputaciis Selaxva imavdroulad marTlmsajulebis avtoritetsac 
SeiZleba ayenebdes zians. rac Seexeba sajaro pirebs, azris gamo-
xatvis Tavisuflebas aqvs aSkara prioriteti reputaciis daculobis 
uflebasTan SedarebiT. erTaderTi gamonaklisia, Tu xelisuflebis 
warmomadgenelTa mimarT difamaciuri gancxadeba maTi kerZo cxov-
rebis yvelaze ufro intimur aspeqts Seexeba. amitom winaswari momge-
biani mdgomareoba, romelic mopasuxes Seeqmna qarTuli kanonis 
safuZvelze mtkicebis tvirTis mosarCeleze dakisrebiT, Seesabameba 
azris gamoxatvis TavisuflebisTvis prioritetis miniWebis aucileb-
lobas da emsaxureba kidevac mis uzrunvelyofas.521 saqarTvelos  
uzenaesma sasamarTlom `lingensi avstriis winaaRmdeg~ saqmeze day-
rdnobiT ganmarta, rom sajaro pirebma dasaSveb zRvarze meti 
kritika unda iTminon, Tu es kritika uxeSad ar xelyofs maT pativs, 
Rirsebas, pirad cxovrebasa da xelSeuxeblobas.522 

amasTan, piradi sfero SeiZleba mWidrod daukavSirdes Semoqme-
debis Tavisuflebas. Tumca pirovnuli uflebebis darRveva ki avto-
ris mier ar SeiZleba gamarTldes xelovnebis Tavisuflebis ZiriTa-
di uflebis dacvis safuZvliT. nawarmoebi unda akmayofilebdes huma-
nurobis, zneobriobisa da samarTlianobis moTxovnebs, xolo aRniS-
nul principebTan Seusabamobisas avtoris TanxmobiT unda Sevides 
masSi cvlileba an saerTod moxdes misi gavrcelebis akrZalva. yve-
la, vinc sargeblobs gamoxatvis TavisuflebiT, valdebulebebsac 
unda asrulebdes, rom ar xelyos sxvisi pativi da Rirseba.  

samarTlebriv RirebulebaTa koliziis gadawyvetasTan dakavSi-
rebiT arsebobs mosazreba, rom rogorc informaciis Tavisuflebas, 
ise kerZo cxovrebis xelSeuxeblobas hyavs Tavisi mteri da moyvare, 
am or interess Soris arCevani ar unda gakeTdes. winaaRmdeg SemTxve-
vaSi Cven vkargavT kerZo cxovrebis xelSeuxeblobaze uflebas.523 ar 

                                                
520 ix. Loukas G.Loucaides, `Freedom of Expression and the Right of Reputation~. MELANGES oggerts 

a`silio Marcus Helmons, Bruxelles, 2003, gv. 200. citirebulia:  e. gociriZe, gamoxatvis Tavi-
sufleba RirebulebaTa konfliqtSi (adamianis uflebaTa evropuli konvenciisa da 
strasburgis sasamarTlos iurisprudenciis mixedviT), Tb., `jisiai~, 2008, gv. 363-364 
521 ix. e. gociriZe, azris gamoxatvis Tavisufleba da reputaciis ufleba (Rire-
bulebiTi konfliqtis dilemebi), gv. 21, 24, 25 
522 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2006 wlis 14 ivnisis ganCineba (saqme #as-1106-352-05) 
523 ix. Neil M. Richards, Reconciling Data Privacy and the first Amendment, 51 UCLA Law Review 1149, 

2005, gv. 1220  <http://law.wustl.edu/Faculty/documents/richards/NRichardsreconcilingdatapriv.pdf> 

[07.09.10     20:43] 

http://law.wustl.edu/Faculty/documents/richards/NRichardsreconcilingdatapriv.pdf
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SeiZleba erTi samarTlebrivi sikeTis dacviT Seilaxos sxva sa-
marTlebrivi sikeTe.524 sagulisxmoa, rom `wesrigi ki kerZo da saja-
ro interesebis mSvidobianad da gverdigverd arsebobis gancdaa.~ `ar 
SeiZleba kanonmdebelma gadauxvios sayovelTaod aRiarebul im 
elementarul Rirebulebebs, romlebic yvelaze dabali marTlSegne-
bis adamianisTvis bunebrivia. kanonmdebeli imavdroulad xels unda 
uwyobdes xalxis marTlSegnebis ganviTarebas.~525 faqtobrivad Ziri-
Tadi uflebebis dacva SeuZlebelia, Tu ar arsebobs uflebaTa saer-
To wesrigi. nebismieri wesrigi saerTo konstituciuri wesrigis ga-
moxatulebas unda warmoadgendes da samarTliT aRiarebul fa-
seulobebze unda aigos. uflebis dacvac samarTlebrivi wesrigis 
farglebSi unda moTavsdes. winaaRmdeg SemTxvevaSi aseTi uflebebi 
arc ki SeiZleba uflebebad CaiTvalos.526 Sesabamisad, piradi 
cxovrebis dacvis uflebac saerTo wesrigis nawils warmoadgens.  

sayuradReboa, rom piradi sfero erT-erTi yvelaze ufro xel-
Seuxebelia. reputaciis uflebac isargeblebs dacvis im maRali stan-
dartiT, romelic konvenciis me-8 muxlTan dakavSirebiT gamoiyeneba, 
gansakuTrebiT Tu difamaciuri gancxadeba intimur sferos Seexeba. 
am SemTxvevaSi ukan unda daixios azris gamoxatvis Tavisuflebam, 
vinaidan sajaro interesi nakleb relevanturia (miT ufro, Tu saqme 
kerZo pirs Seexeba) kerZo interesTan SedarebiT.527  

saerTod, Tavisufleba zRvardebulia pasuxismgeblobiT, kanonis 
danawesebiT, zogadad garkveuli SezRudvebiT. Tu Tavisufleba am 
farglebs arRvevs, is Tavisuflebac araa. SeuzRudavi Tavisufleba, 
romelic pirad cxovrebas xelyofs, qmnis ara interesTa konfliqtis 
SemTxvevas, aramed laxavs pirad sferos.528 erTi piris kerZo avtono-
mia SeiZleba gaxdes meoris kerZo avtonomiis mniSvnelovani 
SezRudva, aseve sxvisi Tavisufleba SeiZleba SeizRudos sazogad-
oebrivi standartebisa da sajaro ineteresebis safuZvelze.529   

amdenad, saqme exeba ra samarTlebriv Rirebulebebs Soris Wi-
dils, aucilebelia Rirebulebis arsis garkveva. Rirebuleba 
idealia, romlis safuZvelzec raime fasdeba. am gagebiT ki Ri-

                                                
524 aRniSnulis Sesaxeb ix. T. beJoSvili, dasax. naSromi, gv. 69 
525 b. zoiZe, moZRvreba sakanonmdeblo kulturis Sesaxeb, `adamiani da 
konstitucia~, 2006, #1, gv. 43, 45 
526 ix. b. zoiZe, sakonstitucio kontroli da RirebulebaTa wesrigi saqarTveloSi, 
Tb., GTZ, 2007, gv. 45; aRniSnulze ix. b. zoiZe, samarTlebrivi wesrigisa da sa-
marTlebrivi usafrTxoebis Sesaxeb, `adamiani da konstitucia~, 2006, #3, gv. 82-83 
527 ix. e. gociriZe, azris gamoxatvis Tavisufleba da reputaciis ufleba (Rirebu-
lebiTi konfliqtis dilemebi), gv. 18 
528 ganzogadebul interpretacias uaryofiTi Sedegi mohyveba, Tu saqme pirovnuli 
uflebebis dacvis sxva SezRudvebs exeba, maT Soris wesebi, romlebmac unda daic-
vas kerZo da intimuri sferoebi; isini aseve qmnis azris Tavisuflebis SezRudvas. 
ix. Fr. Kübler, Ehrenschutz, Selbstbestimmung und Demokratie, NJW, 52. Jahrgang, 1. Halbband, 1999, gv. 
1285  

529 aRniSnulis Taobaze ix. Christoph G. Paulus, W. Zenker, Grenzen der Privatautonomie, Jus, 41. 

Jahrgang, 2001, Heft 1, gv. 2, 4 
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rebuleba jerarsulia anu igi jer araa ganxorcielebuli. Rirebu-
lebaa is, rac unda iyos, rogorc idealuri, romelic realurSi 
yofnis Rirsia. amdenad, logikurad samarTlebrivi Rirebulebac, 
rogorc qcevis gansazRvruli wesi, samarTlis normis formaSi arse-
bobs. samarTlebrivi Rirebuleba ki ierarqiuli bunebisaa. igulisxme-
ba sazogadod RirebulebaTa wesrigi. RirebulebaTa ierarqia vlin-
deba samarTlis dargebad dayofis principebSic. samarTlis dargebad 
klasifikaciac samarTlebriv RirebulebaTa gadanawilebis aqsiolo-
giuri kanonis gamoxatulebaa.530 esaa obieqturi kanonzomiereba. 
amdenad, swored samarTlis normebSi gamoxatuli Rirebulebebi unda 
daupirispirdes erTmaneTs da rogorc specialur da zogad normaTa 
koliziisas xdeba specialuri normiT xelmZRvaneloba, iseve unda 
iyos samarTlebrivi Rirebulebebis kolizia ganxiluli.  

Sesabamisad, mizanSewonilia, garkveuli niSnis mixedviT Rirebu-
lebaTa dalageba (magaliTad, pirovnebis avtonomiurobis krite-
riumiT). es niSani daakavSirebda dResdReobiT erTmaneTisagan mowyve-
tiT sxvadasxva muxlSi ganTavsebul kerZo cxovrebis dacvis ufle-
basa da pirovnebis ganviTarebis Tavisuflebas. es gamokveTda, rom pi-
radi cxovrebis uflebis realizeba damokidebulia pirovnebis Ta-
visufali ganviTarebis uflebis ganxorcielebis xarisxze. aseve ker-
Zo cxovrebis dacvis ufleba gansakuTrebuli samarTlebrivi bune-
bisaa da misi rolia, moemsaxuros sxva pirovnul uflebas, romlis 
xelyofiTac iqmneba TviT piradi sferos daucvelobis saSiSroeba. 
Sesabamisad, konkretuli pirovnuli uflebis Selaxvasa da piradi 
cxovrebis uflebas Soris kavSiris arsebobisas piradi cxovrebis 
ufleba sakuTar Tavze iRebs am uflebis dacvasac. 

swored interesTa daubalanseblobas exeba saqarTvelos 
uzenaesi sasamarTlos erT-erTi saqme, romelic Semdgom adamianis 
uflebaTa evropuli sasamarTlos gansjis sagani gaxda. saqarTve-
loSi mocemul SemTxvevaSi ganixileboda pativisa da Rirsebis Se-
laxva, Tumca sarCeli ar dakmayofilebula. es saqme gagrZelda 
adamianis uflebaTa evropul sasamarTloSi, sadac gamoikveTa piradi 
sferos xelyofa, sajaro da kerZo interesTa daubalansebloba. 
dadginda, rom ar iyo raime, rac axsnida sazogadoebriv interess, 
risTvisac gazeTma gadawyvita suraTebis gamoqveyneba; suraTs ar 
hqonda informaciuli mniSvneloba da suraTi gankuTvnili iyo 
mxolod imisTvis, rom eCvenebina pirovneba, vizec iyo saubari.531  

interesTa konfliqti mkveTrad aris warmodgenili saqarTvelos 
uzenaesi sasamarTlos erT-erT gadawyvetilebaSi, romelSic ga-
ziarebulia evropuli sasamarTlos gamocdileba da gamoyofilia 

                                                
530 dawvrilebiT Rirebulebis Taobaze ix. g. naWyebia, sisxlis samarTlis 
mecnierebis meTodologiuri anbani, Tb., 2006, gv. 66-71, 100-101 
531 ix.Aadamianis uflebaTa evropis sasamarTlos me-2 seqciis 2006 wlis 17 
oqtombris ganaCeni saqmeze `gurgeniZe saqarTvelos winaaRmdeg~ (ganacxadi  
#71678/01) (saboloo 17/01/2007)   
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proporciulobis principis dacva uZiriTades sawyisad. aq ver xer-
xdeba koliziis Tavidan acileba, amitom ori sikeTidan (erTi mxriv, 
mamis ufleba, ar Caitaros testi da, meore mxriv, bavSvis ufleba, 
icodes namdvili mamis Sesaxeb) unda moxdes erTis arCeva. sasa-
marTlom CaTvala, rom ganmcxadebeli (bavSvi) ramdenime wlis man-
Zilze socialuri identificirebis gareSe iyo datovebuli anu man 
ar icoda, Tu vin iyo misi mama. aSkaraa interesTa konfliqti, 
romelSic prioriteti unda mieniWebinaT bavSvis uflebisTvis saku-
Tari mamis warmomavlobis Sesaxeb. Sesabamisad, dairRva adamianis 
uflebaTa evropuli konvenciis me-8 muxli pozitiuri valdebulebis 
ganuxorcieleblobis gamo. amdenad, Tbilisis saapelacio sasa-
marTlom sworad awon-dawona interesebi da gamokveTa bavSvis inte-
resis dacvis prioritetuloba.532  saqarTvelos uzenaesi sasamarTlo 
daeyrdno ra `bavSvis uflebaTa Sesaxeb~ konvencias, ganmarta, rom 
ojaxuri garemo SeiZleba moicavdes ara marto mSoblebis ga-
remocvas, aramed iseT garemos, sadac bavSvi Tavs daculad da 
usafrTxod igrZnobs. amasTan, ojaxuri garemo unda uzrunvelyofdes 
mis, rogorc individis, mzaobas, srulfasovnad da damoukideblad, 
momzadebulad grZnobdes Tavs sazogadoebaSi. ganisazRvra, rom 
mSoblisagan (am SemTxvevaSi narkotikuli nivTierebis moxmarebis 
gamo) bavSvis daSoreba dasaSvebia mxolod maSin, Tu es daSoreba 
bavSvis interesebidan gamomdinareobs da aucileblobiTaa ga-
mowveuli. bavSvebis mamis mkurnalobas vinaidan dadebiTi Sedegebi 
mohyva, uzenaesi sasamarTlos azriT, usafuZvloa, rom mamasTan 
bavSvebis cxovreba sariskod da saxifaTod CaiTvalos. amitom es 
saqme sifrTxiliT iqna ganxiluli da am garemoebebis gamosakvlevad 
xelaxla gansaxilvelad gadaegzavna saapelacio sasamarTlos.533 
 

 
mokle  daskvna 
 
rogorc kvlevam cxadyo, saqarTvelos kanonmdeblobaSi srulad 

araa samarTlebrivad daculi zogadad TviTgamorkveva (Tu TviTga-
mosaxva) da sxva gansakuTrebiT pirovnuli gamovlinebani. isini regu-
lirebulia moralis normebiT. dacvis samarTlebrivi teqnikis Tval-
sazrisiT xarvezebis Sevsebis procesSi ki gadamwyvet rols TamaSobs 
zogadi pirovnuli ufleba. marTalia, saqarTvelos kanonmdebeloba 
aRiarebs pirovnul uflebaTa simravlis Teorias, magram masSi gaTva-
liswinebulia zogadi pirovnuli uflebis esa Tu is mxarec. amasTan, 
saqarTvelos sasamarTlo praqtika ZiriTadad zogadi pirovnuli 
uflebis dacvis universalur formas efuZneba. amdenad, Tu pirovnu-

                                                
532 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 7 
maisis gadawyvetileba (saqme #as-41-40-2010) 
533 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 11 
oqtombris ganCineba (saqme #as-669-630-2011) 
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li uflebebi araa yovelmxriv daculi da aris axali pirovnuli 
uflebebis warmoSobiT samarTlebrivi normebi usazRvrod gazrdis 
safrTxe, saqarTvelom (da ara mxolod) unda aRiaros zogadi pirov-
nuli ufleba. es praqtikuli xarvezebis aRmofxvriskenaa mimarTuli. 
aseve aRsaniSnavia, rom ssk-is me-18 muxlis me-2 nawili, romlSic 
sakuTari pirovnebis ganviTarebis Tavisufleba (saq. konstituciis me-
16 muxli) vlindeba, zogadi pirovnuli uflebis samoqalaqosa-
marTlebrivi dacvis safuZvelia. pirovnebis yovelmxrivi dacvis mi-
saRwevad ki gansakuTrebulia generaluri deliqtebidan gamomdinare 
moTxovnebi, romlebic iZleva kanoniT uSualod gauTvaliswinebeli 
pirovnul uflebaTa dacvis saSualebas. aRniSnuli ukavSirdeba 
zogadi pirovnuli uflebis aRiarebas deliqturi samarTlis 
normebisa (ssk-is 992-e da Semdgomi muxlebi) da ssk-is me-18 muxlis 
gamoyenebiT. 

rac Seexeba calkeul pirovnul uflebas, zogadi da gansakuT-
rebuli pirovnuli uflebebi mWidrodaa erTmaneTTan dakavSirebuli. 
amasTan, zogjer maT Soris arsebobs zogad da specialur normebs 
Soris mimarTeba, zogjer ikveTeba garkveuli korelaciac. amasTan, 
interesTa konfliqtis dros yovel konkretul SemTxvevaSi aucile-
belia garemoebebis siRrmiseulad Seswavla, vinaidan TiToeuli Sem-
Txveva individualuria. Sesabamisad, interesTa konfliqtis gadawyve-
tis gzac SeiZleba sxvadasxva iyos. aseve gamosakveTia, rom zogjer 
sajaro interesTan SedarebiT piradi cxovrebis dacva gacilebiT 
mniSvnelovania. Tumca RirebulebiTi konfliqtis gadawyvetis saerTo 
kriteriumebad SeiZleba CaiTvalos sikeTeTa awon-dawonva da 
Tanazomierebis principis dacva.  

 
 

Tavi III. piradi cxovrebis dacvis 
samoqalaqosamarTlebrivi funqciebi da formebi 

 

zogad da gansakuTrebul pirovnul uflebaTa Soris mimarTebis 
garkveva mniSvnelovania maTi samarTlebrivi xasiaTis gamosakveTad 
da xels uwyobs cxovrebaSi maTi dacvis ganxorcielebas. zogadad 
uflebebi gamoixateba moTxovnaSi,534 rac uflebas `acocxlebs~ da 
garkveuli miznisken mimarTavs. Tumca am moTxovnebs safuZvlad 
udevs gansazRvruli sawyisebi, romelTa rangSi gamodis uflebis 
dacvis funqciebi. amdenad, piradi cxovrebis dacvis kerZosamarTleb-
rivi funqciebi unda iyos amosavali, saidanac aRniSnuli uflebis 
dacvis formebi gamoikveTeba. Semdeg mizanSewonilia imis ganxilva, 
Tu rogor xorcieldeba uflebis subieqtTa mier piradi cxovrebis 
dacva. am formiT sistemaSi iqneba moyvanili uflebis dacvis 
funqciebi da formebi. 

                                                
534 aRniSnulis Sesaxeb ix. l. Wanturia, samoqalaqo samarTlis zogadi nawili, gv. 
99-101 
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6. piradi cxovrebis dacvis samoqalaqosamarTlebrivi 
funqciebi 

 
sanqcias zogadad SeiZleba represiuli, restituciuri an preven-

ciuli zegavlena hqondes.535 aq, cxadia, moiazreba misi sisxlissa-
marTlebrivi, administraciulsamarTlebrivi da samoqalaqosa-
marTlebrivi xasiaTi. amasTan, represias ZiriTadad axorcielebs 
sisxlis samarTali, ris gamoc sadamsjelo funqcia samoqalaqosa-
marTlebriv pasuxismgeblobas aaxlovebs sisxlissamarTlebriv pasu-
xismgeblobas.536 uflebis dacvis danarCeni funqcia met-naklebi xa-
risxiT exeba administraciul da samoqalaqo kanonmdeblobas. samo-
qalaqosamarTlebrivi pasuxismgeblobis funqciaTagan aRsaniSnavia 
sakompensacio, satisfaqciisa da prevenciis funqciebi. 

 
6.1. p r e v e n c i a 
 
rogorc aRiniSna, samoqalaqo pasuxismgeblobis erT-erTi 

umniSvnelovanesi funqciaa dacva, romelsac gamafrTxilebeli da 
aRmzrdelobiTi xasiaTi aqvs. yvelaze naTlad es funqcia gamoxa-
tulia piradi araqonebrivi urTierTobebis reglamentaciaSi.537 aq 
saqme exeba `prevenciis ideas.~538 zianis anazRaurebis odenobis Sesa-
bamisobis gansazRvrisas sasamarTlo praqtikaSi prevenciis funqcia 
yovelTvis iyo wina planze.539  

marTalia, prevencia samoqalaqo samarTalSi araa naTlad gan-
sazRvruli, Tumca sisxlis samarTalSi sasjelis miznebidan gamom-
dinare aris Seswavlili. amitom prevenciis cneba samoqalaqo samar-
TalSi sisxlis samarTlidan aris gadmoRebuli. prevenciaSi moiazre-
ba gafrTxileba an profilaqtika. is ZiriTadad droebiT samarTleb-
riv dacvasTan asocirdeba. aRniSnuli funqcia iTvleba uzrunvelyo-

                                                
535 ix. K. Weis, Der immaterialgüterrechtliche Uebertragungsanspruch, zugleich ein Beitrag zum 

Kennzeichen- und Domainrecht in Deutschland, Frankreich und der Schweiz (Dissertation), 2004, gv. 67, 

<http://kops.ub.uni-konstanz.de/volltexte/2006/1710/pdf/KWeis.pdf>   [09.09.09        9:51] 
536 ix. n. barabaZe, moraluri zianis anazRaurebis uflebis warmoSobis safuZvlebi, 
`adamiani da konstitucia~, 2005, #3, gv. 68 
537 ix. <http://www.vip-study.ru/files/8.doc>    [12.03.10      12:34]      
538 prevenciis Sesaxeb ix. karl-hainc feceri, dasax. naSromi, gv. 38-39   
539 prevenciasTan dakavSirebiT ix. x. ueseleri, dasax. naSromi, gv. 248, 219, 220; ix. 
BGH 128, 1-Caroline von Monaco-Entscheidung I; BGH, NJW 1996, gv. 984, 985-Caroline von Monaco-

Entscheidung II.; aseve ix. St. Sveersi, dasax. naSromi, gv. 25; araqonebrivi zianis 
anazRaurebis funqciebisa da dacvis RonisZiebebis Sesaxeb ix. К. Осакве, Анатомия 

морального вреда: Классическая интерпретация морального вреда в англо-американском праве, 

«Актуальные вопросы частноправового регулирования», 2009, №3, gv. 36-38 

http://kops.ub.uni-konstanz.de/volltexte/2006/1710/pdf/KWeis.pdf
http://www.vip-study.ru/files/8.doc
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fis (sagarantio) funqciad. prevencia aris konkretuli dacvis forme-
biT safrTxis Semcveli samarTaldarRvevebis Tavidan acileba.540  

amasTan, araqonebrivi zianis anazRaurebas dazaralebulisTvis 
vinaidan moraluri dakmayofilebis funqcia aqvs, realuri restitu-
cia metad araa SesaZlebeli da fuladi saxiT kompensacia, axali sa-
samarTlo praqtikis mixedviT, prevenciis funqcias gamoxatavs.541 

prevenciis ideis saxecvlas germaniis umaRlesma sasamarTlom 
kritika dauTmo. pirvelad gaJRerda, rom deliqtur samarTalsa da 
sisxlis samarTals Soris sxvaoba ikargeba. kompensaciisgan gansxva-
vebiT, prevencia, gavrcelebuli Sexedulebis mixedviT, ucxoa samoqa-
laqosamarTlebrivi pasuxismgeblobisTvis. aseve arsebobda safrTxe, 
rom germanuli samarTali miuaxloveboda amerikul `sadamsjelo 
RonisZiebebs~, romlis ZiriTadi funqcia prevenciaa. amasTan, preven-
ciis funqciis aRiareba `germaniis umaRlesi sasamarTlos sa-
marTlebriv politikas~ efuZneba da am formiT `mniSvnelovani sa-
marTlebrivi usafrTxoebis gamoricxvisken~ miemarTeba.542  

prevenciis ideis arsi isaa, rom pirovnuli uflebebis samoqala-
qosamarTlebrivi dacvis formireba `arasakmarisia,~ Tu pirovnuli 
uflebis xelyofis Sedegad warmoSobili araqonebrivi zianis dros 
ar xdeba adekvaturi sanqciis gamoyeneba. germaniis umaRlesi sasa-
marTlos sanqciisa da prevenciis ideebi federaluri sakonstitucio 
sasamarTlos mier soraias gadawyvetilebaSi iyo gaziarebuli.543  

roca dazaralebuli moqmedebs materialuri xarjebis misaRebad 
xelyofis saSualebiT, mogebis miRebis ganzraxva fuladi kompensa-
ciis odenobaSi aisaxeba efeqturi prevenciis uzrunvelsayofad.544 
Sesabamisad, araqonebrivi zianis anazRaurebis prevenciuli funqciis 
gansaxorcieleblad mniSvnelovania samarTaldarRvevis ganmeorebis 
saSiSroeba zianis mimyeneblis mier.545  

saerTod, prevenciis funqcia arsebobs, miuxedavad imisa, pasuxis-
mgebloba daekisreba vinmes Tu ara. TviT pasuxismgeblobis dadgenis 
faqts da misi gamoyenebis SesaZleblobas aqvs prevenciuli zemoqme-
deba. Tumca es ar unda niSnavdes, rom prevenciuli funqcia samoqa-
laqosamarTlebrivi pasuxismgeblobis sxva funqciebisagan damoukide-
belia. pasuxismgeblobis aRmzrdelobiT-gamafrTxilebeli zemoqme-
deba vlindeba samarTlebrivi represiis gamoyenebis SesaZleblobasa 

                                                
540 ix. k. vaisi, dasax. naSromi, gv. 66-67 
541 ix. h. munhi, dasax. naSromi, gv. 130 
542 ix. karl-hainc feceri, dasax. naSromi, gv. 39-40; inglisis sasamarTloebi uzrun-
velyofs pativis xelyofis Taobaze sarCelis SemTxvevaSi mxolod prevenciul 
dacvas. sarCelis mizania moqmedebis Sewyveta da zianis anazRaureba. ix. h. munhi, 
dasax. naSromi, gv. 40 
543 ix. karl-hainc feceri, dasax. naSromi, gv. 40; Soraya-Entscheidung, NJW 1965, gv. 685 

da Semdgomi gverdebi     
544 ix. St. Sveersi, dasax. naSromi, gv. 25 
545 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 
22 noembris gadawyvetileba (saqme #as-868-817-2010) 
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da zianis anazRaurebis movaleobis dakisrebaSi. amdenad, aSkaraa, 
rom aq mniSvnelovania zogadi prevencia. amasTan, saqme exeba qonebriv 
represias, rogorc prevenciis zemoqmedebis pirobas.546 ssk-is me-9 
muxlSic aRiarebulia, rom samoqalaqo kanonebi uzrunvelyofs sa-
qarTvelos teritoriaze samoqalaqo brunvis Tavisuflebas, Tu am 
Tavisuflebis ganxorcieleba mesame pirTa uflebebs ar xelyofs. 
amdenad, dogmaturi TvalsazrisiT samoqalaqo pasuxismgeblobis 
erT-erT miznad aRiarebulia samarTaldarRvevis Tavidan acileba. 

 
 

6.2. s a t i s f a q c i a  
 
zogadi pirovnuli uflebis xelyofisas gansakuTrebulia araqo-

nebrivi zianis moraluri dakmayofilebis funqcia,547 romelic 
gamoixateba laTinuri terminiT `satisfaqcia.~548  

(moraluri) dakmayofileba gamoiyeneba, rogorc `dakmayofileba~ 
da rogorc `sruli dakmayofileba.~ sruli dakmayofileba warmoSva 
avstriulma deliqturma samarTalma da moicavs zianis anazRaurebas, 
negatiuri zianis anazRaurebasa da Seuracxyofis Sewyvetas. es 
Seuracxyofa aramaterialuri zianis saxiT mxolod iq miiRweva, 
sadac kanoni amas imperatiulad iTvaliswinebs. rac Seexeba dakmayo-
filebas, is Sveicariuli samarTlidan momdinareobs. dakmayofileba 
dazaralebulis uflebis xelyofisas gadatanili sulieri tkivilis 
`gamrTelebas~ uwyobs xels. dakmayofilebis mizania, rom fuladi 
SesrulebiT moaxdinos sxeulebrivi zianis, sulieri tanjvis kompen-
sireba. sruli dakmayofilebisgan gansxvavebiT, dakmayofileba Sveica-
riuli samarTlis mixedviT, araa zianis anazRaureba, vinaidan mas ar 
Seswevs qonebrivsamarTlebrivi zianis dabalanseba. avstriuli `sru-
li dakmayofileba~ da `dakmayofileba~ araa Tanabari xarisxis. maT 
Soris rogorc samarTlebriv bunebaSia gansxvaveba, ise gamoyenebis 
sferosa da nawilobriv moculobis gansazRvris safuZvlebSi.549 amde-
nad, dakmayofilebis arsis gamosaxatad dakmayofilebis orive gageba 
unda iyos gaTvaliswinebuli. dakmayofileba unda iyos mimarTuli 
sulieri tkivilebis kompensirebisken, romlisTvis gadamwyvet rols 
TamaSobs fuladi formiT zianis anazRaureba. 

aRniSnuli funqcia emsaxureba subieqturi aspeqtebis dakmayofi-
lebas, rac samarTlebrivi TvalsazrisiT ar unda iyos imdenad re-
levanturi, ramdenadac obieqtur mocemulobaSi arsebuli raoba. 

                                                
546 aRniSnulis Sesaxeb ix. В. Варкалло, Об Ответственности по гражданскому праву 

(возмещение вреда _ функции, виды, границы), Перевод с польского В. Залеского, М., «Прогресс», 

1978, gv. 38, 44-45 
547 ix. karl-hainc feceri, dasax. naSromi, gv. 29   
548 satisfaqciis Sesaxeb ix. Большой юридический словарь /под ред. А. Cухарева, В. Крутских/, 

М., 2002, gv. 541 
549 ix. mari-deres friki, dasax. naSromi, gv. 19 
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swored amitomaa, rom germaniis federaluri sasamarTlo araa mizan-
mimarTuli piris moralur dakmayofilebaze. am gagebiT xom SeuZle-
belia individis yvela subieqturi aspeqti iyos mxedvelobaSi miRebu-
li, rac arc unda iyos samarTlis mizani. iuridiuli TvalsazrisiT 
mniSvnelovania zianis obieqtur formebSi asaxva.550  

 
 

6.3. k o m p e n s a c i a 
 
sagulisxmoa, rom pirovnuli uflebis xelyofisas Sedegad gamo-

naklis SemTxvevebSi materialuris gverdiT aseve aramaterialuri 
ziani warmoiSoba. amasTan, aramaterialuri zianis miyenebiT warmoSo-
bili kompensaciis moTxovna materialuri moTxovnis simyaris sa-
SualebiT ki ar kargavs Tavis mniSvnelobas, aramed misi pirvel-
sawyisi funqcia mcirdeba.551 amasTan, mniSvnelovania zianis anaz-
Raurebis ori funqcia: kompensaciisa da (moraluri) dakmayofilebis 
funqciebi, romlebic pirovnuli uflebebis xelyofisas zianis anaz-
Raurebis moTxovnis centralur mizans emsaxureba. prevenciis 
funqcia fuladi saxiT anazRaurebas ar miekuTvneba.552  

inglisis samarTalSi araqonebrivi da materialuri zianis anaz-
Raurebas kompensaciis funqcia aqvs. aq zianis anazRaurebis am or 
saxes Soris ar Cans gansxvaveba. zogjer zianis anazRaureba SeiZleba 
atarebdes sadamsjelo xasiaTs an moxdes gazrdili zaralis anazRa-
ureba, ra drosac samarTaldarRvevisTvis SeiZleba piris dasja an 
mcire zianis dros simbolurad anazRaureba (nominal damages). kompensa-
cia or safuZvels eyrdnoba: a) fuladi kompensaciis odenobas gan-
sazRvravs nafici msajulebi; b) zianis anazRaurebam unda moaxdinos 
tanjvis kompensireba da mas mxolod gamonaklisis saxiT unda hqon-
des sadamsjelo xasiaTi. misi sadamsjelo xasiaTi emsaxureba presis 
disciplinirebas, radgan sxvagvarad zianis anazRaureba pirovnuli 
uflebebis xelyofis gziT mxolod kompensaciuri bunebisaa.553  

sayuradReboa zianis kompensaciis funqcionaluri amocana. kom-
pensaciis funqcia gulisxmobs gancdili tanjvis kompensirebas da 
emsaxureba `umarTlobis~ koreqtirebas. amasTan, restituciis krite-
riumebia Carevis intensiuroba da xangrZlivoba. rogorc qonebrivi 
ziani, ise araqonebrivi ziani aris fuladi formiT gamoxatuli 
ziani. aRdgena SeiZleba restituciis gziT da reparacia miiRweva 
pativis xelmyofi moqmedebis SewyvetiT an ukanonod gamocemuli fo-
toaslebis gadacemis formiT.554 amitom am funqcias kompensatorul-

                                                
550 ix. x. ueseleri, dasax. naSromi, gv. 241 
551 aRniSnulis Sesaxeb ix. karl-hainc feceri, dasax. naSromi, gv. 183-186   
552 ix. x. ueseleri, dasax. naSromi, gv. 217  
553 ix. h. munhi, dasax. naSromi, gv. 40-41 
554 ix. x. ueseleri, dasax. naSromi, gv. 217-218 
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aRdgeniT funqciadac moixsenieben.555 aRsaniSnavia karolina fon 
monakos gadawyvetileba, romelic misi garegani saxis Sesaxeb 
TviTgamorkvevis uflebaSi Carevas exeba.556 sagulisxmoa, rom jer 
kidev girke me-19 saukuneSi pirovnul uflebebs Tvlida `qonebrivi 
xasiaTis uflebebad~, vinaidan upiratesad sameurneo interesebis 
dacvas emsaxureba. amasTan, faqtobrivad bazari pirovnebis gansaz-
Rvruli Semadgeneli nawilebisagan Sedgeba da adamianis Rirsebis 
komerciulobis Temas advilad ukavSirdeba.557  

amdenad, zianis anazRaureba xSirad ara Tu restituciur, aramed 
kompensaciur bunebas atarebs.558 pirovnuli Rirebulebebis xelyofis-
Tvis kanoni iTvaliswinebs samoqalaqosamarTlebriv pasuxismgeblo-
bas, romelsac sakompensacio funqcia aqvs. aRniSnuli pasuxismgeblo-
ba gamoixateba fuladi Tanxis dakisrebaSi. araqonebrivi zianis Si-
naarsi da moculoba ganisazRvreba sasamarTlos mier gonivruli da 
samarTliani anazRaurebis saxiT (ssk. 413-e muxli). am SemTxvevaSi 
zianis moculobis Sefasebisas mniSvneloba eniWeba garkveuli so-
cialuri faqtorebis gaTvaliswinebas. fuladi kompensacia uzrun-
velyofs im dadebiT emocias, romelic exmareba dazaralebuls, 
srulfasovnad CaerTos socialur urTierTobebSi.559 Tbilisis saape-
lacio sasamarTlom xazgasmiT aRniSna, rom kompensaciuri funqcia 
mimarTulia dazaralebulis sulieri tkivilis Semsubuqebisken. kom-
pensacia am formiT uaryofiTi emociebis gaqarwylebas da mopasuxeze 
zegavlenis moxdenas unda isaxavdes miznad.560 fuladi kompensacia 
unda iyos samomxmareblo interesebis dakmayofilebisken mimarTuli, 
rac gaakritika samarTlis fsiqologiurma Teoriam. saqme isaa, rom 
sasamarTlos unda hqondes SesaZlebloba, gansazRvros fuladi kom-
pensaciis odenoba, romelic iqneba sakmarisi miyenebuli sulieri 
zianis gamo dazaralebulis dasakmayofileblad.561 amasTan, vinaidan 
zogjer dazaralebuli ver aRwevs sakuTari tkivilis Semsubuqebas, 
amitom xSirad pirovnuli uflebebis xelyofisas kompensacia war-
moadgens aramaterialuri zianis damabalansebeli funqciis damate-
biT komponents. amave funqciis Semadgenel nawilad moiazreba Sefa-
sebiTi funqcia, romelic ganusazRvreli da arasakmarisia imisTvis, 
rom aramaterialuri zianis anazRaurebis Sefaseba pirovnulobis 

                                                
555 ix. В. Голышев, Гражданско-правовая ответсвтвенность, Гражданское право, общая часть (Курс 

лекции), М., МИЭМП, 2007, gv. 200 
556 amis Sesaxeb BGH 128, 1-Caroline von Monaco-Entscheidung I; BGH, NJW 1996, gv. 984, 985-

Caroline von Monaco-Entscheidung II.; ix. karl-hainc feceri, dasax. naSromi, gv. 56-57   
557 ix. karl-hainc feceri, dasax. naSromi, gv. 64-65   
558 ix. T. niniZe, moraluri ziani samoqalaqo samarTalSi, `sabWoTa samarTali~, 
1978, #2, gv. 54 
559 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2007 wlis 28 noembris ganCineba (#as-505-852-07) 
560 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 
22 noembris gadawyvetileba (saqme #as-868-817-2010) 
561 ix. v. varkalo, dasax. naSromi, gv. 137-139 
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xelyofis SemTxvevaTa tolfasovani iyos. RirebulebiTi faqtoris 
gaTvaliswinebiT unda iyos yvela arsebiTi garemoeba ganxiluli562, 
vinaidan TiToeuli SemTxveva individualuria. 

piradi cxovrebis xelyofis an aseTi zianis safrTxis arsebo-
bisas yovelTvis ar aris kompensacia zianis ekvivalenturi.563 amitom 
qonebrivi ziani SeiZleba obieqtur formebSi iyos gamoxatuli, 
magram aramaterialuri ziani Seufasebelia fuladi niSniT. Tumca 
ganxiluli samoqalaqosamarTlebrivi pasuxismgeblobis funqciebidan 
gansakuTrebiT sayuradReboa damabalansebeli funqcia. swored am 
funqciaSia obieqturi momentebi asaxuli564 da kompensacia warmoad-
gens mis Semadgenel nawils, romelSic SeiZleba garkveulwilad 
gamoixatos ziani. amitomaa, rom araqonebrivi zianis miyenebisas ar 
moqmedebs ekvivalenturobis principi, rac winaswar gansazRvravs 
samoqalaqosamarTlebrivi tanjvis gansakuTrebul xerxs. amdenad, 
araqonebrivi zianis anazRaureba simboluri xasiaTisaa.565  

 
7. samoqalaqosamarTlebrivi pasuxismgebloba piradi 

cxovrebis xelyofisTvis 
 

piradi cxovrebis xelyofa, Tavis mxriv, ukavSirdeba samoqalaqo 
pasuxismgeblobas, romelic garkveul winapirobebs unda akmayofi-
lebdes. zogadi wesis mixedviT, aucilebelia samoqalaqosamarTleb-
rivi pasuxismgeblobis warmosaSobad garkveuli winapirobebis arse-
boba. miuxedavad amisa, arsebobs garkveuli gamonaklisebic, romle-
bic sxvadasxva moTxovnasTan dakavSirebiT specifikuria.  

am TvalsazrisiT mniSvnelovania uflebaTa dacva konkretuli 
formebis meSveobiT. saerTod, samoqalaqo uflebaTa dacva aris 
kanonmdeblobis mier dadgenili zomebi, romlebic mimarTulia dar-
Rveuli samoqalaqo uflebis aRdgenisken, mosalodneli darRvevis 
Tavidan acilebisa da sadavo uflebis dacvisken. samoqalaqo ufle-
bis dacvaSi moiazreba kanoniT daculi interesis dacva. aq ki 
mniSvnelovania samoqalaqo uflebaTa dacvis formebi, romlebic ka-
noniT gaTvaliswinebuli iZulebiTi xasiaTis materialursamarTleb-
rivi zomebia. isini mimarTulia darRveuli Tu sadavo uflebis 
aRdgenisken an aRiarebisa da samarTaldamrRvevze zemoqmedebisken. 
samoqalaqo uflebaTa dacvaze miuTiTebs ssk-is me-10 muxli, Tumca aq 
araa uflebis dacvis formebi CamoTvlili.566 piris samoqalaqosa-

                                                
562 ix. x. ueseleri, dasax. naSromi, gv. 242-243, 248 
563 ix. A Special Report issued bay Privacilla. org., The Privacy Torts: How U. S. State Law Quietly Leads 

the Way in Privacy Protection, Jully, 2002, gv.  15,  <http://www.privacilla.org/releases/Torts_Report.pdf>    

[10.09.10     13:41] 
564 ix. x. ueseleri, dasax. naSromi, gv. 241  
565  ix. S. CikvaSvili, pasuxismgebloba moraluri zianisTvis, gv. 104-105, 108-109 
566 ix. a. kobaxiZe, dasax. naSromi, gv. 334-338  

http://www.privacilla.org/releases/Torts_Report.pdf
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marTlebriv dacvas, sisxlisa da administraciulsamarTlebrivi nor-
mebisagan gansxvavebiT, axasiaTebs specifikuri Taviseburebebi. es, 
upirveles yovlisa, samoqalaqosamarTlebrivi regulirebis meTo-
diTaa ganpirobebuli, romelic umeteswilad dispoziciuria, xolo 
sisxlisa da administraciul kanonmdeblobaSi xorcieldeba mxolod 
imperatiuli meTodi. amdenad, pirovnebis samoqalaqosamarTlebrivi 
dacva SeiZleba rogorc saxelmwifos an dawesebulebisa da TviT 
pirTa mier, aseve aseTi dacvis saxelSekrulebo saSualebebiT.567  

zogadad samoqalaqo kanonmdebloba icnobs saxelSekrulebo da 
arasaxelSekrulebo zians. es ukanaskneli warmoiSoba uSualod de-
liqtidan, amitom mas deliqtur valdebulebas uwodeben. specifiku-
ria deliqturi valdebulebebis Taviseburebebi: es urTierToba imiT 
gansxvavdeba saxelSekrulebo urTierTobisagan, rom am SemTxvevaSi 
ziani miyenebulia iseTi darRvevis Sedegad, rodesac mxareTa Soris 
ar arsebobda valdebulebiTi urTierTobebi; valdebulebaTa moqmede-
bis sfero vrceldeba qonebriv da pirad araqonebriv urTierTobebze; 
es valdebulebebi warmoiSoba absoluturi (rogorc qonebrivi, ise 
araqonebrivi xasiaTis) uflebebis Selaxvis Sedegad; amitom es val-
debulebebi atarebs arasaxelSekrulebo xasiaTs;568 swored absolu-
turi uflebebis darRvevaze reagirebad moiazreba sanqcia arasaxel-
Sekrulebo urTierTobebSi. aq yuradReba eqceva darRveuli urTi-
erTobis aRdgenas, pasuxismgeblobis mastimulirebeli funqciis gan-
xorcielebas.569 amasTan, valdebuleba dazaralebulisTvis zianis 
srul anazRaurebas isaxavs miznad, ramdenadac es aris SesaZlebeli. 
aseve kanoniT dadgenil SemTxvevebSi zianis anazRaureba ekisreba ara 
marto zianis mimyenebels, aramed sxva pirebsac.570  

amdenad, mizanSewonilia, samoqalaqosamarTlebrivi pasuxismgeb-
lobis funqciebi iyos amosavali uflebis dacvis konkretuli forme-
bis gansaxilvelad. aqve unda dadgindes, sakmarisia Tu ara uflebis 
dacvis erTi forma samoqalaqosamarTlebrivi funqciebis ganxor-
cielebisa da pirovnebis yovelmxrivi dacvisTvis. aRniSnulisTvis 
aucilebelia uflebis dacvis TiToeuli formis Seswavla.   

 
 
 
 
 

                                                
567 ix. <http://www.vip-study.ru/files/8.doc>     [12.03.10   22:35] 
568 aRniSnulTan dakavSirebiT ix. r. Sengelia, deliqturi valdebulebebi samoqa-
laqo samarTalSi, krebulSi: `saxelmwifosa da samarTlis aqtualuri problemebi~, 
saiubileo krebuli, miZRvnili Tsu-is iuridiuli fakultetis 80 wlisTavisadmi, 
Tb., Tbilisis unversitetis gamomc., 2003, gv. 181-183 
569 ix. b. zoiZe, qonebrivi pasuxismgebloba valdebulebaTa darRvevisTvis, Tb., `mec-
niereba~, 1989, gv. 38-39 
570 aRniSnulis Sesaxeb ix. r. Sengelia, deliqturi valdebulebebi samoqalaqo 
samarTalSi, gv. 181-183 

http://www.vip-study.ru/files/8.doc
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7.1. piradi cxovrebis uflebis dacvis formebi 
 

7.1.1.  zianis anazRaurebis Sesaxeb moTxovnebi 
 
calke gamoiyofa gadaxdis Sesaxeb moTxovnebi, romlebic 

moicavs aramaterialuri da materialuri zianis anazRaurebis, aseve 
usafuZvlo gamdidrebidan warmoSobil moTxovnebs. usafuZvlo gam-
didrebidan warmoSobili moTxovna SeiZleba dayenebul iqnes dain-
teresebuli piris saxelis an gamosaxulebis gamoyenebis SemTxvevaSi, 
Tu aRniSnuli ar ukavSirdeba saxelisa da pativis xelyofas.571 
amasTan, aq saqme SeiZleba Seexos qonebriv ziansa (qonebis Semcire-
bas) da pirovnuli sikeTeebis (pativi, janmrTeloba da sxva) xelyo-
fas. zianis anazRaurebis Sesaxeb moTxovna ki samoqalaqosamarTleb-
rivi pasuxismgeblobis kompleqsurobiT xasiaTdeba. aq SeiZleba samo-
qalaqo pasuxismgeblobis funqciaTa triada arsebobdes. Tumca 
yvelaze farTo moqmedebis areali aqvs sakompensacio funqcias.572 

 
7.1.1.1. qonebrivi zianis anazRaureba 

 
a) qonebrivi ziani 

 
kerZo cxovrebis xelyofa, Tavis mxriv, warmoSobs zians anu fi-

zikuri Tu iuridiuli piris uflebis an keTildReobis damcirebas, 
ganadgurebas. aq (absoluturi) urTierTobis farglebSi aucilebelia  
windaxedulobis normebis dacva. zianis miyenebiT specialuri nor-
mebis safuZvelze mxareTa Soris axali samarTlebrivi urTierToba 
(deliqturi) warmoiSoba (ssk-is 317-e muxlis 1-li nawili da 992-1008-e 
muxlebi). Sesabamisad, am urTierTobis subieqtebad gvevlineba 
dazaralebuli _ kreditori (rogorc fizikuri, ise iuridiuli piri) 
da zianis mimyenebeli _ movale, romelic SeiZleba iyos mxolod 
deliqtunariani piri. aRniSnuli samarTlebrivi urTierTobis 
obieqti SeiZleba iyos sicocxle da janmrTeloba an qoneba, 
romelsac adgeba ziani. Sesabamisad, samarTaldarRvevis materialuri 
Sedegi, Tu mas aqvs RirebulebiTi forma, civilistikaSi iwodeba qo-
nebriv zianad.573 aRniSnuli ki centralur rols TamaSobs piradi 
cxovrebis samoqalaqosamarTlebrivi dacvis saqmeSi da gulisxmobs 
am sakiTxis pasuxismgeblobis safuZvelTa mixedviT ganxilvas. 

                                                
571  ix. karl-hainc feceri, dasax. naSromi, gv. 20-24 
572 aRniSnulis Sesaxeb ix. v. varkalo, dasax. naSromi, gv. 48-77, 105-106 
573 ix. S. CikvaSvili, saqarTvelos samoqalaqo kodeqsis komentari, w. me-4, t. me-2, 
Tb., `samarTali~, 2001, gv. 378-381 
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qonebrivi zianis anazRaurebis pirveli da umTavresi pirobaa qo-
nebrivi zianis arseboba.574 qonebriv zianSi moiazreba zarali, 
romelic SeiZleba gamoixatos dazianebuli qonebis Rirebulebis pir-
dapir SemcirebaSi an mis dakargvaSi, aseve sargeblis xelidan gaSve-
baSi.575 Sesabamisad, zianis anazRaureba aris fuladi kompensacia, 
rac gamowveulia danaklisiT an dazianebiT, xelSekrulebis darRve-
viT, samoqalaqo samarTaldarRveviT an uflebebis xelyofiT.576  

amasTan, pirovnebisTvis zianis miyenebasac SeiZleba hqondes qo-
nebrivi xasiaTi577 an drois gansazRvrul monakveTSi zians mxolod 
araqonebrivi xasiaTi hqondes da Semdeg SeiZinos man qonebrivi saxe. 
Sesabamisad, zianis buneba damokidebulia imaze, moepoveba Tu ara 
zianis Sedegs fuladi ekvivalenti.578  

sagulisxmoa, rom qonebrivi ziani anazRaurdeba mxolod im pi-
rovnuli sikeTeebis Selaxvisas, romlebic ssk-is me-18 muxlSi aris 
CamoTvlili.579 zianis miyenebis gamo pirisTvis samoqalaqo pasuxis-
mgeblobis dasakisreblad aucilebelia zianis, qmedebis marTlwina-
aRmdegobis, am qmedebasa da zians Soris mizezobrivi kavSiris, bra-
lis kumulatiurad arseboba.580 aRniSnul pirobaTa erToblioba 
qmnis iuridiul Semadgenlobas (`generaluri deliqti~).581 amdenad, 
ssk-is me-18 muxliT piradi cxovrebis saidumloebis xelyofisTvis 
SeiZleba qonebrivi zianis anazRaurebis Sesaxeb moTxovnis dayeneba.  

amasTan, araqonebrivi uflebis xelyofis Sedegad qonebrivi 
zianis warmoSobas exeba ssk-is 993-e muxli. aq materialuri zianis 
anazRaureba ukavSirdeba ori pirobis kumulatiur arsebobas: a) 
gavrcelebuli cnobebi sinamdviles aSkarad ar unda Seesabamebodes 
(cnobebis sinamdvilesTan nawilobriv Sesabamisoba gamoricxavs qo-
nebrivi zianis anazRaurebis moTxovnis dakmayofilebas); b) gavrcele-
bul cnobebs ar unda hqondes sazogadoebrivi mniSvneloba.582 Sesaba-
misad, am moTxovnebs Tu ar akmayofilebs cnobebis gavrcelebis 
faqti, maSin gamoiricxeba qonebrivi zianis anazRaurebac. 

                                                
574 civilistikaSi zaralis ori saxis (zianisa da danaklisis) Sesaxeb ix. S. 
CikvaSvili, pasuxismgebloba moraluri zianisTvis, gv. 23 
575 qonebrivi zianis Sesaxeb ix. k. iaiCkovi, zianis miyenebiT warmoSobili 
valdebulebani (Targmna g. doliZem), Tb., saq. ssr iusticiis saministros gamocema, 
1947, gv. 8 
576 ix. s. jorbenaZe, inteleqtualuri sakuTrebis ganmartebiTi leqsikoni, Tb., 
`samarTali~, 1998, gv. 102 
577 ix. r. Sengelia, qonebrivi ziani da misi anazRaurebis valdebuleba, Tb., 1991, gv. 
3; samoqalaqosamarTlebrivi pasuxismgeblobis Taviseburebebis (gansakuTrebiT qo-
nebrivi pasuxismgeblobis) Sesaxeb ix. b. zoiZe, samoqalaqo samarTlebrivi pasuxis-
mgeblobis cnebisTvis, saqarTvelos ssr mecnierebaTa akademiis `macne~, ekonomikisa 
da samarTlis seria, 1985, #3, gv. 85-95 
578 ix. T. niniZe, moraluri ziani samoqalaqo samarTalSi, gv. 45, 54-55 
579 ix. T. niniZe, piradi araqonebrivi uflebebi, gv. 70, 71 
580  ix. k. iaiCkovi, dasax. naSromi, 1947, gv. 7 
581 ix. r. Sengelia, deliqturi valdebulebebi samoqalaqo samarTalSi, gv. 184 
582 ix. T. niniZe, piradi araqonebrivi uflebebi, gv. 72 
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b) marTlwinaaRmdegoba 

 
qonebrivi zianis anazRaurebisTvis meore aucilebeli safuZveli 

aris marTlsawinaaRmdego moqmedeba an umoqmedoba (qmedeba).583 ara-
marTlzomiereba gulisxmobs moqmedebas, romelic arRvevs ara 
mxolod mocemul normas, aramed am normiT daculi piris kon-
kretul uflebas.584 marTlwinaaRmdegoba SeiZleba moicavdes piradi 
sferodan monacemebis unebarTvod sajarod gavrcelebas, informaci-
is arakanonierad miRebas, pirovnuli uflebebis Sesaxeb faqtobrivi 
garemoebebis gavrcelebas, arakanonieri gziT informaciis miRebas. 
Tumca aqve unda gairkves, aris Tu ara garemoebebi, romlebic sa-
bolood samoqalaqosamarTlebriv pasuxismgeblobas gamoricxavda. 
Tanxmoba, sajaro interesi, sazogadoebrivi daintereseba gamoricxavs 
qmedebis marTlwinaaRmdegobas.585 

amdenad, qonebrivi zianisTvis samoqalaqosamarTlebrivi pasuxis-
mgeblobis winapirobaa moqmedebis kanonsawinaaRmdego xasiaTi.586  

 
g)mizezobrivi kavSiri 
 

ssk-is 992-e muxlis mixedviT, aucilebelia ziansa da marTlsawi-
naaRmdego qmedebas Soris arsebobdes mizezobrivi kavSiri.587 amdenad, 
qmedeba unda iyos winapiroba konkretuli SedegisTvis. ese igi, ziani 
unda iyos misi mimyeneblis moqmedebis Sedegi.588 mizezobrivi kavSiri, 
Tavis mxriv, aris obieqturi kavSiri, romelic adamianis cnobierebisa 
da nebisgan damoukideblad arsebobs. qmedebasa da Sedegs Soris mi-
zezobrivi kavSiris sakiTxi praqtikulad dgeba mxolod im SemTxve-
vaSi, Tu samarTaldarReva mTavrdeba marTlsawinaaRmdego SedegiT an 
amgvari Sedegis dadgomis konkretuli safrTxis SeqmniT.589  

aseve sagulisxmoa, rom piris aramarTlzomieri moqmedeba 
mxolod maSin iTvleba miyenebuli zianis mizezad, Tu moqmedebasa da 
zians Soris arsebiTi kavSiria. Tu es kavSiri mxolod araarsebiTia 
da ziani gamowveulia sxva mizezebiT, maSin qonebrivi pasuxismgeb-
loba ar dadgeba.590 amdenad, qmedeba win unda uswrebdes Sedegs 
(zians) da swored marTlsawinaaRmdego qmedebam unda warmoSvas es 
ziani. pasuxismgeblobac mxolod maSin dadgeba, Tu ziani iyo zianis 

                                                
583 ix. k. iaiCkovi, dasax. naSromi, gv. 8-9 
584 ix. r. Sengelia, qonebrivi ziani da misi anazRaurebis valdebuleba, gv. 4 
585 aRniSnulis Sesaxeb ix. h. munhi, dasax. naSromi, gv. 124-126 
586 ix. T. pergeri, dasax. naSromi, gv. 84 
587 ix. S. CikvaSvili, saqarTvelos samoqalaqo kodeqsis komentari, gv. 381-382 
588 ix. r. Sengelia, qonebrivi ziani da misi anazRaurebis valdebuleba, gv. 4 
589 ix. g. naWyebia, sisxlis samarTali, zogadi nawili, Tb., sagamomc. saxli 
`inovacia~, 2011, gv. 264-265 
590 ix. r. Sengelia, qonebrivi ziani da misi anazRaurebis valdebuleba, gv. 5 
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mimyeneblis qmedebis pirdapiri (da ara iribi) da gardauvali (da ara 
SemTxveviTi) Sedegi.591 

 
 
d)brali 
 

qonebrivi zianis anazRaurebis moTxovnis dasakmayofileblad 
aucilebelia aseve damtkicdes, rom xelmyofi braleulad moqme-
debda. bralis Sesaxeb arsebobs ZiriTadad fsiqologiuri, norma-
tiuli da fsiqologiur-normatiuli Teoriebi. fsiqologiuri 
Teoriis Tanaxmad, brali aris piris fsiqikuri damokidebuleba Tavi-
si aramarTlzomieri moqmedebisa da damdgari Sedegis mimarT.592 
Tumca bralis aseTi gansazRvra fsiqologizmis zegavleniTaa nakar-
naxevi. am gagebiT brali fsiqologiuri cneba gamodis, rac 
gaumarTlebelia, vinaidan brali fsiqologiis kvlevis sfero araa.593 
amasTan, bralis fsiqologiuri Teoria gamousadegaria iuridiuli 
piris pasuxismgeblobis dasasabuTeblad.594 iuridiuli piris bralis 
specialuri cneba unda ganisazRvros gansxvavebulad, radgan is, rac 
mxolod adamianisTvis aris damaxasiaTebeli, yvela niSniT ver 
gavrceldeba identurad iuridiul pirTan dakavSirebiT. amitomaa, 
rom bralis fsiqologiuri Teoria ver gamodgeba iuridiuli piris 
bralis gansasazRvrad.595 aseve gaufrTxileblobis dros aseTi 
fsiqikuri kavSiri ar arsebobs da arc SeiZleba arsebobdes.596  

bralis Sesaxeb wminda normatiuli midgomis mixedviT, brali ga-
nixileba gasakicxaobad. aRniSnuli bralis Sinaarsobrivi datvir-
Tvis aucilebeli da mniSvnelovani maxasiaTebelia, magram es misi 
formaluri xasiaTia da araa bralis samarTlebrivi buneba srulad 
gamokveTili. aseve finaluri Teoria ukiduresad apirispirebs arssa 
da jerarss.597 am gagebiT ganzraxva da gaufrTxilebloba, rogorc 
Sefasebis obieqtebi, qmedebis Semadgenlobis niSnebia. aq brali 
axdens piris personalur gakicxvas imisaTvis, rom man uari Tqvas 
marTlsawinaaRmdego qmedebis Cadenaze, Tu SeeZlo ar Caedina igi.598 

                                                
591 ix. S. CikvaSvili, saqarTvelos samoqalaqo kodeqsis komentari, gv. 390 
592 ix. r. Sengelia, qonebrivi ziani da misi anazRaurebis valdebuleba, gv. 6-7 
593  ix. g. naWyebia, brali, rogorc socialuri filosofiis kategoria, Tb., 2001, gv. 
190-193, 202 
594 ix. g. naWyebia, sisxlis samarTali, zogadi nawili, gv. 444 
595 aRniSnulTan dakavSirebuli diskusiis Sesaxeb ix. s. jorbenaZe, iuridiuli 
piris bralis Sinaarsis gansazRvrisaTvis, `sabWoTa samarTali~, 1985, #4, gv. 13-22 
596 ix. m. turava, sisxlis samarTali, zogadi nawili, w. I, danaSaulis moZRvreba, 
Tb., `meridiani~, 2011, gv. gv. 406-407 
597 aRniSnulTan dakavSirebiT ix. g. naWyebia, brali, rogorc socialuri 
filosofiis kategoria, gv. 237-253 
598 ix. m. turava, dasax. naSromi, gv. 410-411 
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aseve gaCnda bralis Sesaxeb axali midgoma funqcionaluri 
Teoriis saxiT, romelic sasjelis funqciebidan gamomdinare 
ganimarteba. Tumca aRniSnuls mecnieruli kritika mohyva.599 

rac Seexeba bralis fsiqologiur-normatiul Teorias, man bra-
lis cnebaSi Semoitana Sefasebis momenti da is gansazRvra, rogorc 
piris gasakicxi fsiqikuri damokidebuleba qmedebasa da damdgari Se-
degisadmi. am gagebiT brali warmodgenilia socialur-eTikur kate-
goriad, romelic sakuTari qcevisadmi subieqtis fsiqikuri damokide-
bulebis gasakicxaobas warmoadgens Tavis ganuyofel niSnad.600 

sayuradReboa bralis Sesaxeb mosazreba, romliTac braleuloba 
Tavisi arsiT ukavSirdeba termins `upasuxismgebloba~. am gagebiT 
brali pasuxismgeblobis aspeqtebis erTianobis safuZvelia. aq unda 
arsebobdes pasuxismgeblobis negatiuri da pozitiuri aspeqtebi. es 
ukavSirdeba movalisadmi subieqtis upasuxismgeblo damokidebulebas, 
romelic konkretuli samarTaldarRvevis CadenaSi vlindeba. brali 
garkveulwilad pasuxismgeblobis am aspeqtebis kavSiris formad 
SeiZleba CaiTvalos.601 ese igi, brali unda iyos gagebuli, rogorc 
pozitiuri pasuxismgeblobis negatiur pasuxismgeblobaSi gadasvlis 
forma, maT Soris arsebuli Sualeduri rgoli.  

amasTan, bralis gamovlenis formebia ganzraxva da gaufrTxi-
lebloba.602 ganzraxia qmedeba, romelic pirdapiri an arapirdapiri 
ganzraxviTaa Cadenili. pirdapiri ganzraxviTaa Cadenili qmedeba, Tu 
pirs gacnobierebuli hqonda Tavisi qmedebis marTlwinaaRmdegoba, 
iTvaliswinebda marTlsawinaaRmdego Sedegis dadgomis SesaZleb-
lobas da surda es Sedegi an iTvaliswinebda aseTi Sedegis dadgo-
mis gardauvalobas. qmedeba arapirdapiri ganzraxviTaa Cadenili, Tu 
pirs gacnobierebuli hqonda Tavisi qmedebis marTlwinaaRmdegoba, 
iTvaliswinebda marTlsawinaaRmdego Sedegis dadgomis SesaZleb-
lobas da ar surda es Sedegi, Tumca Segnebulad uSvebda an gul-
grilad ekideboda mis dadgomas (saq. sisxl. samarTlis kodeqsis me-9 
muxli). pirdapiri ganzraxva inteleqtualuri da nebelobiTi momen-
tebis garkveul kombinacias gulisxmobs. inteleqtualuri mxaris 
mixedviT, subieqts gacnobierebuli aqvs qmedebisa da misi Sedegis 
yvela faqtobrivi da socialuri (SefasebiTi) niSnis sazogadoebrivi  
saSiSroeba, garda sisxlissamarTlebrivi marTlwinaaRmdegobisa. ne-
belobiTi momenti moiazrebs ganzraxvas, rom subieqts surs mavne 
Sedegis dadgoma.603 rac Seexeba gaufrTxileblobas, arc isaa samoqa-
laqo samarTalSi gansazRvruli. aq gamoiyofa uxeSi da martivi 

                                                
599 iqve, gv. 416 
600 ix. m. ugrexeliZe, brali safrTxis deliqtebSi, Tb., Tbilisis universit. 
gamomc., 1982, gv. 7 
601 g. naWyebia, brali, rogorc socialuri filosofiis kategoria, gv. 180-184, 260, 
267-268 
602 ix. m. ugrexeliZe, dasax. naSromi, gv. 7; S. CikvaSvili, saqarTvelos samoqalaqo 
kodeqsis komentari, gv. 378-387; karl-hainc feceri, dasax. naSromi, gv. 130 
603 ix. m. ugrexeliZe, dasax. naSromi, gv. 12-13 



143 

 

gaufrTxilebloba. uxeSi gaufrTxileblobiT moqmedebs is, vinc 
Tavisi moqmedebiT aucilebeli yuradRebianobis moTxovnebs arRvevs 
uCveulod maRali xarisxiT. martiv gaufrTxileblobaSi moiazreba 
aucilebeli yuradRebianobis moTxovnaTa darRveva SedarebiT 
dabali doniT.604 

amdenad, zogadi wesis mixedviT, samoqalaqo pasuxismgebloba 
dadgeba oTxive winapirobis erTdroulad arsebobisas. Sesabamisad, 
civilistikaSi gamoiyeneba zianis mimyeneblis braleulobis 
prezumfciis principi. am principis Tanaxmad, zianis mimyenebeli miiC-
neva braleulad, Tu is bralis ararsebobis moments ar daamtkicebs. 
amitomaa, rom mtkicebis tvirTi mxareebs Soris unda gadanawildes.605  

 
 

e) qonebrivi zianis anazRaurebis kriteriumebi 

 
Tu qonebrivi zianis anazRaurebis winapirobebi arsebobs, maSin 

Semdgomi etapia materialuri zianis gamoTvla, romelsac praqti-
kuli mniSvnelobac aqvs. qonebrivi zianis odenoba unda ganisaz-
Rvros im xarjebis mixedviT, romlebic aucilebelia dazaralebu-
lisTvis gazrdili moTxovnilebebis dasakmayofileblad (aucilebe-
li xarjebi). amasTan, materialuri zianis odenobis gansasazRvrad 
sayuradReboa miuRebeli Semosavalic.606  

materialuri zianis gamoTvlis erT-erT kriteriumad SeiZleba 
dasaxeldes mogebac. Tu zianis mimyenebeli xSirad ugulebelyofs 
pirovnul uflebebs mogebis mizniT, maSin mis SesaCereblad saWiroa 
gansakuTrebuli damcavi saSualebebi, rac TavisTavad sakompensacio 
Tanxas arsebiTad zrdis. is mogeba, romelic pirovnuli uflebebis 
xelyofiTaa miRebuli, SesaZleblobisamebr unda iqnes gamoangari-
Sebuli da fuladi kompensaciis meSveobiT mTlianad amoRebuli.607 
amdenad, qonebrivi zianis anazRaureba prevenciis, satisfaqciisa da 
sakompensacio funqciebis miRwevisken miiswrafvis. Tumca kidev 
erTxel sagulisxmoa, Tu ramdenad aris SesaZlebeli subieqturi 
moTxovnilebebis sruli dakmayofileba. samarTlisTvis mniSvnelo-
vani unda iyos zianis obieqtur formebSi warmodgena. 

rogorc aRiniSna, samoqalaqosamarTlebrivi urTierToba Ziri-
Tadad aris regulatiuri samoqalaqo uflebebis uzrunvelyofis 
saSualeba.608 samoqalaqo samarTali ZiriTadad awesrigebs qonebriv 
urTierTobebs, aseve pirad araqonebriv urTierTobebs, romlebic 
dakavSirebulia qonebrivTan. swored am urTierTobebTan dakavSire-
biT ikveTeba regulatiuri urTierTobis specifika. Tumca garkveuli 

                                                
604 ix. S. CikvaSvili, saqarTvelos samoqalaqo kodeqsis komentari, gv. 386 
605 iqve, gv. 378-387 
606 ix. v. varkalo, dasax. naSromi, gv. 140-143 
607 aRniSnulTan dakavSirebiT ix. T. niniZe, piradi araqonebrivi uflebebi, gv. 75-77 
608 ix. e. kraSeninikovi, dasax. naSromi, gv. 14, 18 
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piradi araqonebrivi urTierTobebi, romlebic araa qonebrivTan da-
kavSirebuli, daculia samoqalaqosamarTlebrivi normebiT.609 amasTan, 
qonebrivi pasuxismgeblobis erT-erTi umniSvnelovanesi Taviseburebaa 
dazaralebulis qonebrivi mdgomareobis aRdgena. mas aqvs kompen-
saciuri xasiaTi,610 rac qonebrivi zianis anazRaurebis arss gamo-
xatavs. kerZo cxovreba moicavs ra kerZo xasiaTis qonebriv, saojaxo 
Tu pirad sferoebs, Tu dadga qonebrivi ziani, misi anazRaurebis 
dros wamyvani unda iyos sakompensacio funqciis ganxorcieleba. 

 

 
 

7.1.1.2.  araqonebrivi zianis anazRaureba 
 

a) araqonebrivi ziani 
 

piradi cxovrebis xelyofas, garda qonebrivi zianisa, SeiZleba 
mohyves aramaterialuri zianic an orive erTad.611 araqonebrivi 
zianis anazRaurebis Sesaxeb zogadi norma mecnieruli diskusiis Se-
degad moTavsda deliqturi valdebulebebis TavSi. aqve ganisazRvra 
aramaterialuri zianis anazRaurebis ZiriTadi principebi: araqoneb-
rivi ziani anazRaurdeba yvela SemTxvevaSi, Tu ziani gamowveulia 
marTlsawinaaRmdego da braleuli moqmedebiT; igi unda anazRaurdes 
fuladi formiT sasamarTlos mier dadgenili odenobiT; moraluri 
ziani anazRaurdeba qonebrivi zianisagan damoukideblad. igi anaz-
Raurdeba, miuxedavad imisa, aramaterialur zianTan erTad dadga Tu 
ara qonebrivi ziani da es ukanaskneli anazRaurdeba Tu ara.612 amde-
nad, am TvalsazrisiT deliqturi samarTlis roli piradi cxovrebis 
dacvaSi gansakuTrebulia da ukavSirdeba araqonebrivi zianisTvis 
samoqalaqo pasuxismgeblobis safuZvlebs. aq, upirveles yovlisa, 
unda ganisazRvros, konkretulad romel aspeqtebs moicavs aramate-
rialuri ziani. aseve dasadgenia, Tu ramdenad marTebulia termin 
`moraluri zianis~ gamoyeneba da gamosakvlevia araqonebrivi zianis 
anazRaurebis kriteriumebi, rasac, garda Teoriulisa, praqtikuli 
mniSvnelobac aqvs. 

araqonebrivi zianisTvis samoqalaqosamarTlebrivi pasuxismgeb-
loba ramdenime pirobis kumulatiuri wesiT arsebobas ukavSirdeba. 
Sesabamisad, Tu aramaterialuri ziani mizez-Sedegobrivad aris ara-
marTlzomieri da braleuli qmedebis Sedegi, dadgeba samoqalaqo 
pasuxismgeblobac (ssk-is 992-e muxli).613 

                                                
609 ix. m. maleina, dasax. naSromi, gv. 24 
610  ix. b. zoiZe, samoqalaqo samarTlebrivi pasuxismgeblobis cnebisTvis, gv. 92-93 
611 ix. S. CikvaSvili, pasuxismgebloba moraluri zianisTvis, gv. 23 
612 ix. r. Sengelia, deliqturi valdebulebebi samoqalaqo samarTalSi, gv. 188 
613 aRniSnulis Taobaze ix. n. barabaZe, moraluri zianis anazRaurebis uflebis 
warmoSobis safuZvlebi, gv. 68-69 
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moraluri ziani aris aramarTlzomieri moqmedebiT gamowveuli 
fizikur-zneobrivi xelyofa. aramaterialuri ziani ar moicavs 
qonebriv elements da aris wminda fizikuri an fsiqikuri tanjva, 
Tumca moraluri ziani SeiZleba iyos ara mxolod araqonebrivi, 
aramed qonebrivi sikeTis xelyofis Sedegic.614 amdenad, moraluri 
ziani aris fizikuri da zneobrivi xasiaTis tanjva, romelic 
SeiZleba gamovlindes rogorc damoukideblad, ise erToblivad da 
mohyves uaryofiTi fsiqikuri reaqcia.615  

T. moniava miiCnevs, rom moraluri ziani moicavs pirovnebis fi-
zikur da sulier travmas, romelsac ar moeZebneba Sesabamisi fu-
ladi ekvivalenti, Tumca bolos aqve aerTianebs zneobriv gancdebs. 
b. zoiZis azriT, `fsiqologiuri ziani~ moraluri zianis identuria, 
rac gamoiyeneba saerTo samarTlis qveynebSi da igi zemoxsenebul 
cnebaSi gulisxmobs fizikur da zneobriv-fsiqologiur tanjvas. 
amasTan, araqonebrivi zianis viTarebaSi obieqturi masStabebi TviT 
dazaralebulis subieqtSia.616 `fsiqika~ berZnuli sityvaa da niSnavs 
suls.617 Sesabamisad, fsiqikuri aris sulieris identuri. moraluri 
ziani gulisxmobs sulier tanjvasac. 

`sulieri tanjva~ SeiZleba met-naklebad gamoixatos cnebiT `gan-
cdebi~. gancdebs iwvevs sxvadasxva usiamovneba. inglisisa da amerikis 
samarTlis Tanaxmad, `moraluri zianis~ analogiuria `fsiqikuri 
ziani~, romelic ganisazRvreba, rogorc `fizikuri da fsiqikuri 
tanjva.~ `fizikuri tanjva~ da `fizikuri ziani~ etimologiurad ar 
emTxveva erTurTs. fizikur tanjvas mTlianad moicavs cneba `mo-
raluri ziani~, magram, garda fizikuri tanjvisa, moraluri ziani 
gulisxmobs fsiqikur tanjvasac. amasTan, tanjva sabolood iwvevs 
uaryofiT fsiqikur reaqcias.618 amitom erdelevski gvTavazobs, rom 
gamoiricxos termini `fizikuri ziani~ da SemoRebul iqnes  cneba 
`sxeulis dazianeba~.619  

uglovis azriT, sinamdvilesTan Seusabamo cnobebi ara mxolod 
amcirebs adamianis Rirsebas, aramed mZimed moqmedebs mis janmrTelo-
baze, nervul sistemaze. pirvel rigSi ki ziandeba guli. Seuracxyo-
fas, rogorc wesi, organizmi pasuxobs gulisa da tvinis sisxlZar-

                                                
614 ix. С. Беляцкинь, Возмещение морального (неимушественного) вреда, в Еженедельном юриди-

ческом газете «Право», воскресенье 24 июля, 1911, №29, gv. 1614-1615; ix. А. Зейц, Возмещение 

морального вреда по советскому праву, в журнале «Еженедельник советской юстиции», 1927, №47, gv. 
1465; aseve ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 
wlis 22 noembris gadawyvetileba (saqme #as-868-817-2010) 
615 aRniSnulis Sesaxeb ix. S. CikvaSvili, pasuxismgebloba moraluri zianisTvis, gv. 
26-27 
616 ix. b. zoiZe, zianis anazRaureba araqonebrivi zianisTvis, wignSi: `saqarTvelos 
samoqalaqo kodeqsis komentari~, w. me-3, Tb., `samarTali~, 2001, gv. 469 
617 ix. filosofiuri leqsikoni, red. frolova, Tb., 1987, gv. 620 
618 am sakiTxTan dakavSirebiT ix. S. CikvaSvili, pasuxismgebloba moraluri 
zianisTvis, gv. 26-27 
619 ix. А. Ерделевский, Компенсация моралного вреда,  М., 1996, gv. 10 
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Rvebis spazmiT, rac imas niSnavs, rom es organoebi ar iReben sakma-
ris sakvebs, ris Sedegadac SeiZleba ganviTardes stenokardia, 
miokardis infarqti da insulti, rac yvelaze xSirad invalidobisa 
da sikvdilianobis mizezia.620 es cxadyofs, rom fsiqikurma tanjvam 
SeiZleba gamoiwvios fizikuri ziani. aRniSnuli unda dadasturdes 
Sesabamisi mtkicebulebiT. 

fizikuri tkivili aris sxeulis normaluri mdgomareobis dar-
Rvevis, sxeulSi mavnebel ZalTa gaCenis niSani. igi tkiviliT gvac-
nobs, rom raRac safrTxe gviaxlovdeba da gvagebinebs, rom moax-
loebuli saSiSroebis winaaRmdeg zomebis miReba aris saWiro. igive 
iTqmis zneobriv tkivilzedac, romelsac aRZravs xolme CvenSi gan-
zraxuli usamarTloba, TviTneboba. es tkivilic (fizikuri tkivi-
liviT) afrTxilebs mas, rom saWiroa miRebul iqnes zomebi ara 
imdenad tkivilis mosaspobad, ramdenadac TviT simarTlis dasacavad, 
romelsac TandaTan Ziri eTxreba Cveni umoqmedo moTminebis gamo. 
aseTi gafrTxileba erT SemTxvevaSi fizikuri TviTarsebobis dacvas 
exeba, meoreSi ki _ zneobrivi TviTarsebobisas.621  

ese igi, zemoT miTiTebulma elementebma SesaZloa warmoSvas 
erTmaneTi da isini TiTqmis mudam ganuyoflad Tanaarsebobs,622 rac 
adasturebs maT upirates mniSvnelobas araqonebrivi zianis arsebo-
bisaTvis. albaT, swored amiTaa ganpirobebuli mesame elementisadmi 
(zneobrivi) nihilisturi damokidebuleba, radgan nebismieri fizikuri 
da fsiqikuri tanjva TavisTavad arazneobrivia. meore mxriv, zneob-
rivi movlena aris sulieris identuri, rasac, Tavis mxriv, fsiqi-
kuric gulisxmobs. Sesabamisad, zneobriv aspeqtze calke aqcentireba 
zedmetia da faqtobrivad fsiqikuris gameoreba gamodis.  

rac Seexeba `fsiqologiur zians~, is ufro farTo cnebas unda 
warmoadgendes da sakuTar TavSi aerTianebs sulier tanjvas.  

moraluri ziani, pirveldawyebiTi mosazrebis mixedviT, asocir-
deba moralTan, ris gamoc dasakonkretebelia moraluri zianis 
cnebis moculoba. saqme isaa, rom sasamarTlo praqtikaSi zogjer 
aRiarebulia: `mopasuxeTa mier gavrcelebuli cnobebi faqtebis 
Sesaxeb aSkarad laxavs [mosarCelis] pativs, Rirsebasa da saqmian re-
putacias, vinaidan Seicavs mtkicebas mosarCelis mier kanonis, mo-
raluri normebis darRvevisa da uRirsi saqcielis Cadenis Taoba-
ze.~623 es midgoma ar eyrdnoba moraluri zianis geneziss. igi sulier 

                                                
620 ix. Ф. Углов, Грубое слово, М., «Известия» , 1964, gv. 4 
621 ix. r. fon ieringi, brZola uflebisaTvis, Tb., 2000, gv. 55 
622 araqonebrivi zianis sxvadasxva klasifikaciis Sesaxeb ix. k. osakve, dasax. 
naSromi,  gv. 34-36 
623 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2004 wlis 1 ivnisis (#as-168-465-04) da 2005 wlis 29 ivlisis (#as-
627-903-05) gadawyvetilebebi. ix. k. korkelia, adamianis uflebaTa evropuli konven-
ciis gamoyeneba saqarTveloSi, gv. 203 
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tanjvas ukavSirdeba da ara zneobis normebis darRvevas.624 amasTan, 
samarTali ar SeiZleba yvela zneobis normas Seicavdes, radgan mo-
raluri qcevis wesebi imdenad bevri da mravalgvaria sxvadasxva qvey-
nis sinamdvilis gaTvaliswinebiT, rom Znelia maTi erTad Tavmoyra 
kanonmdeblobaSi. kanoni unda iyos, moraluri normebidan gamomdina-
re, Sedgenili.625   

amasTan, fsiqikuri an fizikuri tanjva TavisTavad ewinaaRmde-
geba zneobis wesebs da araa aucilebeli, rom cnebaSi aisaxos is, 
rac isedac igulisxmeba; Sesabamisad, logikurad fizikuri an fsiqi-
kuri tanjva ufro amoraluri ziania, vidre moraluri; aseve mora-
luri zianis arsi sulier tanjvas ukavSirdeba da ara moralis 
normebis xelyofas; amasTan, iuridiuli piris mier moraluri zianis 
gancdac kiTxvis niSnis qveS dgas; aseve termini `moraluri ziani~ 
asocirdeba sociologiuri azrovnebis wesTan da sakiTxi ganixileba 
sociologiur WrilSi, Tumca iurisprudenciisTvis gacilebiT 
mniSvnelovania problemis samarTlebrivi safarveli. am gagebiT 
umjobesia moraluri zianis nacvlad vixelmZRvaneloT terminiT 
`araqonebrivi ziani.~626 amdenad, araqonebrivi ziani aris fsiqikuri 
(fsiqologiuri) tanjva an sxeulis dazianeba, romelsac mosdevs 
mniSvnelovani uaryofiTi (fsiqikuri) Sedegi an orive erTdroulad.  

 
 

b) marTlwinaaRmdegoba 
 
araqonebrivi zianis anazRaurebis aucilebel safuZvels war-

moadgens zianis mimyeneblis qmedebis marTlsawinaaRmdego xasiaTi. 
marTlwinaaRdmegoba gulisxmobs mopasuxis qmedebis moqmedi sa-
marTlis normebTan Seusabamobas. aramarTlzomieri SeiZleba iyos 
rogorc moqmedeba (sinamdvilis Seusabamo cnobebis gavrceleba), ise 
umoqmedoba (adamianis mitoveba sicocxlisa da janmrTelobisTvis 
saSiS garemoSi). amdenad, marTlsawinaaRmdegoa qmedeba, Tu is kano-
niT an sxva normatiuli aqtiT aris akrZaluli. rac Seexeba umoqme-
dobas, misi marTlwinaaRmdegoba efuZneba piris movaleobas, romelic 
mas unda Seesrulebina.627 Tumca qmedebis marTlsawinaaRmdego xa-
siaTi SeiZleba xelSekrulebis darRvevidanac gamomdinareobdes. 
amdenad, aq saqme Seexeba SemTxvevas, roca piri valdebuli iyo, gane-
xorcielebina garkveuli qmedeba, hqonda amis SesaZlebloba, Tumca 
ar Seasrula an arajerovnad Seasrula kanoniT Tu xelSekrulebiT 

                                                
624 moralisa da zneobrivi pasuxismgeblobis Sesaxeb ix. v. erqomaiSvili, dasax. 
naSromi, gv. 175-183 
625 ix. k. wereTeli, konstituciuri movaleobebi obiqturi aucileblobaa, Tb., 1995, 
gv. 6 
626 aRniSnuli mosazrebis Sesaxeb ix. S. CikvaSvili, pasuxismgebloba moraluri 
zianisTvis, gv. 27 
627 ix. n. barabaZe, moraluri zianis anazRaurebis uflebis warmoSobis safuZvlebi, 
gv. 70-71 
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gaTvaliswinebuli movaleoba.628 Sesabamisad, qmedebis marTlzomieri 
xasiaTi gamoricxavs samoqalaqo pasuxismgeblobas. 

 
g)mizez-Sedegobrivi kavSiri 

 
aramaterialuri zianisTvis samoqalaqo pasuxismgeblobis da-

sakisreblad arsebiTi mniSvneloba eniWeba aseve qmedebasa da zians 
Soris mizezobrivi kavSiris arsebobas. maSasadame, marTlsawinaaRdme-
go fizikurma an fsiqikurma tanjvam unda gamoiwvios uaryofiTi Se-
degi. Tumca aseve garkveul SemTxvevebSi gamoiyeneba aramaterialuri 
zianis anazRaurebis prezumfcia anu pirovnebis mimarT marTlsawi-
naaRmdego qmedebis CadeniT ivaraudeba, rom mas araqonebrivi ziani 
miadga (vidre amis sawinaaRmdego damtkicdeba). aqedan gamonaklisi 
SeiZleba Seexos fsiqikurad daavadebul pirs, vinaidan mas ar ZaluZs 
sakuTari uflebebis Selaxvisa da fizikuri Tu sulieri tanjvis 
ararsebobis gacnobiereba.629 amasTan, marTalia, mizezobrivi kavSiris 
Sesaxeb gamoiyofa mravali Teoria (aucilebeli da SemTxveviTi 
mizezobrivi kavSiris Teoria, SesaZleblobisa da sinamdvilis 
Teoria da sxv.), magram praqtikasTan yvelaze axlosaa pirdapiri da 
arapirdapiri mizezobrivi kavSiris Teoria. aRniSnuli midgomis 
mixedviT, mizezobrivi kavSiris dasadgenad gadamwyvetia movlenebs 
Soris obieqturi kavSiris arseboba, xolo mizezi da Sedegi 
mniSvnelovania mxolod mocemul konkretul SemTxvevaSi. ssk-is 412-e 
muxlSic aRiarebulia, rom anazRaurebas eqvemdebareba ziani, 
romelic zianis gamomwvevi moqmedebis uSualo Sedegia.630 

 
 

d)brali 
 
zogadi wesis Tanaxmad, samoqalaqosamarTlebrivi pasuxismgeb-

loba dgeba mxolod zianis mimyeneblis braleuli moqmedebis dros, 
razec miTiTebulia ssk-is 412-e muxlSi. amdenad, araqonebrivi zianis 
anazRaurebis aucilebeli pirobaa brali, romelic vlindeba gan-
zraxvasa Tu gaufrTxileblobaSi.631  

`sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos ka-
nonis me-14 muxlis Tanaxmad, pirs sajaro piris ciliswamebisTvis 
samoqalaqosamarTlebrivi pasuxismgebloba SeiZleba daekisros 
Semdegi pirobebis kumulatiurad arsebobisas: a) Tu mosarCele sasa-
marTloSi daamtkicebs, rom mopasuxis gancxadeba Seicavs arsebiTad 
mcdar faqts uSualod mosarCelis Sesaxeb; b) am gancxadebiT mosar-

                                                
628 aRniSnulTan dakavSirebiT ix. q. qoCaSvili, brali, rogorc samoqala-
qosamarTlebrivi pasuxismgeblobis piroba, `samarTlis Jurnali~, 2009, #1, gv. 82 
629 ix. n. barabaZe, moraluri zianis anazRaurebis uflebis warmoSobis safuZvlebi, 
gv. 69-71 
630 ix. z. axvlediani, valdebulebiTi samarTali, Tb., `samarTali~, 1999, gv. 68-69 
631 iqve, gv. 69 
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Celes ziani miadga; g) gancxadebuli faqtis mcdaroba mopasuxisTvis 
winaswar iyo cnobili an mopasuxem gamoiCina aSkara da uxeSi daudev-
roba, ramac gamoiwvia arsebiTad mcdari faqtis Semcveli gancxade-
bis gavrceleba. Sesabamisad, mosarCelem unda amtkicos, rom mopasu-
xis gancxadeba Seicavs arsebiTad mcdar faqts mis Sesaxeb, am 
gancxadebiT mas miadga ziani da mopasuxe moqmedebda braleulad.632  

Tumca civilistikaSi aris gamonaklisi wesic, rodesac aramate-
rialuri zianisTvis pasuxismgebloba SeiZleba dadges bralis gare-
Sec. am SemTxvevaSi negatiuri pasuxismgebloba misi pozitiuri aspeq-
tisgan mowyvetilia da igi sxva ramea, vidre pasuxismgebloba. saer-
Tod, zianis miyenebidan warmoSobil samoqalaqosamarTlebriv urTi-
erTobaSi upasuxismgeblobis cneba gamosadegia absoluturi uflebis 
mimarT, romlis darRvevac warmoSobs deliqtur valdebulebas. 
aRniSnuls imitom aqvs adgili, rom deliqtur valdebulebas win 
uswrebs absoluturi samarTlebrivi urTierToba da aq xdeba zianis 
miyeneba. mocemul SemTxvevaSi adgili aqvs axali valdebulebis war-
moSobas. arasaxelSekrulebo valdebulebisagan gansxvavebiT, saxel-
Sekrulebo urTierTobaSi arsebobs pasuxismgeblobis pozitiuri 
aspeqti, vinaidan saxelSekrulebo valdebulebis darRvevisas axali 
saxelSekrulebo valdebuleba ar warmoiSoba da mxare unda moeki-
dos am valdebulebis Sesrulebas pasuxismgeblobiT.633 

araqonebrivi zianisTvis bralis gareSe samoqalaqosamarTleb-
rivi pasuxismgebloba dadgeba, Tu ziani miadga fizikuri piris si-
cocxles an janmrTelobas mometebuli safrTxis wyaroTi; aseve 
sisxlissamarTlebriv pasuxisgebaSi ukanono micemis, dakavebis an mis 
mimarT administraciuli saxdelis ukanono Sefardebis dros; pati-
vis, Rirsebis Tu saxelis xelmyofi cnobebis gavrcelebis da sxva 
SemTxvevebSi.634 aq aramaterialuri zianisTvis pasuxismgebloba ekisr-
eba ara TviT zianis mimyenebels, aramed subieqtebs, romlebic, kano-
nis ZaliT, iReben sakuTar Tavze materialur pasuxismgeblobas 
zianis mimyeneblis mier gamowveuli zaralisTvis. magaliTad, Tu 
saxelmwifo mosamsaxuris ukanono qmedebas mohyva araqonebrivi ziani, 
zianisTvis pasuxs agebs saxelmwifo; Tu sinamdvilesTan Seusabamo 
informacia gavrcelda, ramac gamoiwvia piradi cxovrebis xelyofa, 
aramaterialuri zianisTvis pasuxismgebelia masobrivi informaciis 
saSualebebi.635 Tumca piradi cxovrebis braleuli Selaxvis SemTxve-
vaSi sajaro mosamsaxureebi saxelmwifosTan erTad solidarulad 
ageben pasuxs. amasTan, saxelmwifo organos (Tanamdebobis piris) 
braleulobis prezumfcia yovelTvis arsebobs da saxelmwifo 

                                                
632 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2008 wlis 16 maisis gadawyvetileba (saqme #810-1129-07) 
633 ix. g. naWyebia, brali, rogorc socialuri filosofiis kategoria, gv. 272-273, 173 
634 aRniSnulTan dakavSirebiT ix. n. barabaZe, moraluri zianis anazRaurebis 
uflebis warmoSobis safuZvlebi, gv. 72-73 
635 iqve, gv. 73-74 
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xelisuflebis organo pasuxismgeblobisagan ganTavisufldeba, Tu 
bralis ararsebobas daamtkicebs.636  

zemoaRniSnuli, Tavis mxriv, ukavSirdeba ssk-is 413-e muxls, 
romelic ssk-is 1005-e muxlTan erTad unda ganixilebodes. am norma-
Ta analizi cxadyofs, rom saxelmwifos pasuxismgeblobis sakiTxi 
deliqturi valdebulebebis safuZvelze unda gadawydes. aramate-
rialuri ziani anazRaurdeba sxeulis dazianebis an janmrTelobis-
Tvis vnebis miyenebisas (ssk-is 413-e muxlis me-2 nawili). Tu aseTi ma-
terialuri Sedegi ar dadga da SemTxveva ssk-is 992-e muxliT gaTva-
liswinebuli pasuxismgeblobis winapirobebs akmayofilebs, dazara-
lebuls SeuZlia qonebrivi zianis anazRaureba moiTxovos. Tumca aq 
kidev ufro mniSvnelovania aramaterialuri zianis anazRaureba. 
amitom, n. barabaZis azriT, aramaterialuri zianis anazRaurebas am 
SemTxvevaSi samarTlebrivi safuZveli rom hqondes, umjobesia ssk-is 
1005-e muxlSi mieTiTos am saxis zianis anazRaurebis SesaZleblobis 
Sesaxeb.637 amdenad, mizanSewonilia aRniSnuli sakiTxi ssk-is 1005-e 
muxlTan mWidro kavSirSi ganixilebodes, vinaidan es muxli efuZneba 
saqarTvelos konstituciis me-18 muxls da gulisxmobs kompensaciis 
miRebis uflebas materialuri Tu araqonebrivi zianisTvis. piris Ta-
visuflebisa da xelSeuxeblobis xelyofas, rogorc wesi, yovelTvis 
mosdevs mZime Sedegi sulieri gancdebisa da fizikuri tanjvis saxiT. 
amitom gasaziarebelia mosazreba, rom aramaterialuri zianis kon-
stituciuri gageba unda aisaxos ssk-is me-18 muxlSic, raTa araqo-
nebrivi zianis anazRaurebis principma azri ar dakargos.638 

 
 

e) araqonebrivi zianis anazRaurebis kriteriumebi 
 
araqonebrivi zianis dros zewola xdeba adamianis sulier 

aspeqtebze. amitom dazaralebulis moTxovna aramaterialuri zianis 
anazRaurebis Sesaxeb satisfaqciuri moTxovnaa anu SesaZlebloba, 
daikmayofilos sxva sulieri Tu qonebrivi interesebi. zianis anaz-
Raureba xSirad ara Tu restituciur, aramed kompensaciur bunebas 
atarebs. amdenad, moraluri zianis reparaciac yovelTvis kompen-
saciuri xasiaTis iqneba.639 `zianis reparaciisTvis samarTlis gan-
kargulebaSi mxolod or saSualebaze saubrobs gr. rcxilaZe: 1) 
aRdgena im faqtobrivi mdgomareobisa, rac vnebis miyenebamde arse-
bobda (e. w. `restitucio~); 2) fuladi Tanxis gadaxdevinebiT anaz-
Raureba im danaklisisa, rasac gancdili ziani gulisxmobs (e. w. 
`kompensacio~).~ araqonebrivi zianis restitucia ver moxdeba am 
zianis xasiaTis gamo. rCeba fuladi anazRaureba. fuladi anazRaure-

                                                
636 ix. n. barabaZe, moraluri ziani da misi anazRaurebis problema, Tb., 
`universali~, 2012, gv. 196 
637 iqve, gv. 196, 210 
638 ix. S. CikvaSvili, pasuxismgebloba moraluri zianisTvis, gv. 190 
639 ix. T. niniZe, moraluri ziani samoqalaqo samarTalSi, gv. 45, 54-55 



151 

 

ba aramaterialuri zianis ekvivalenturi ver iqneba, vinaidan 
moralisa da fulis gaTanabreba dauSvebelia.640  

cxadia, sakompensacio funqciis gansaxorcieleblad upirveles 
faqtorad iTvleba fsiqikuri ziani anu sulieri tkivili, romelic 
pirovnuli uflebebis Selaxvis Sedegad SeiZleba dadges. Tu fsiqi-
kuri ziani aisaxeba dazaralebulis fsiqikur mdgomareobaze, maSin 
wina planze unda wamoiwios asanazRaurebeli zianis mniSvnelovani 
masStabebi. rac Seexeba kompensaciis moculobas, is gansakuTrebiT 
SeiZleba gaizardos intimuri sferoebis xelyofisas. amasTan, Tu 
pirovnuli uflebebi Seilaxa masobrivi informaciis sxvadasxva 
saSualebebiT, maSin unda iqnes gaTvaliswinebuli aseve gamoqvey-
nebuli masalis moculoba, forma, gamoqveynebis adgili.641  

amdenad, qonebrivi zianisagan gansxvavebiT, gacilebiT rTulia, 
dadgindes, Tu ra odenobiT unda anazRaurdes araqonebrivi ziani, 
vinaidan am SemTxvevaSi ilaxeba aramaterialuri sikeTeebi, rom-
lebsac fuladi ekvivalenti ara aqvT. kanonSi dadgenilia, rom 
araqonebrivi ziani unda anazRaurdes gonivruli da samarTliani 
anazRaurebis saxiT (ssk-is 413-e muxlis 1-li nawili). Tumca aq araa 
gansazRvruli, Tu ra SeiZleba gonivrul da samarTlian anazRaure-
bad CaiTvalos. saqme isaa, rom es sakiTxi SefasebiTia da misi dadge-
na mTlianad sasamarTlos Sexedulobaze unda iyos damokidebuli. 
aseve sasamarTlom saqmis ganxilvisas unda gaiTvaliswinos sxva 
ufro obieqturi garemoebebi, rogoricaa, magaliTad, yalbi da saxe-
lis gamtexi cnobebis simZime da misi gavrcelebis farglebi. Tumca 
sasamarTlosTvis araqonebrivi zianis anazRaurebis moculobis 
dadgenisas amosavalia mosarCelis moTxovna, romlis farglebsac is 
ver gascdeba. marTalia, mosarCele sasarCelo gancxadebaSi uTiTebs 
fulad Tanxas, romelic, misi azriT, mimarTulia miyenebuli su-
lieri Tu fizikuri tkivilis kompensirebisken, magram sabolood 
anazRaurebis moculobas gansazRvravs sasamarTlo saqmis gare-
moebebis Sefasebis Sedegad.642 

araqonebrivi ziani anazRaurdeba mxolod fuladi formiTa da 
gansazRvruli odenobiT. amasTan, is SeiZleba anazRaurdes qonebrivi 
zianisagan damoukideblad. zianis anazRaurebisas gadamwyvetia zianis 
simZime, bralis xarisxi. msubuqi sulieri gancdebi da fizikuri 
tkivilebi mxedvelobaSi ar miiReba. araqonebrivi zianisTvis kompen-
sacia mopasuxes ar ekisreba, Tu mis mier miyenebulma tkivilma ar 
gamoiwvia fizikuri an sulieri tanjva. aseve unda damtkicdes, 
arsebobda Tu ara `xangrZlivi tanjva~, romelmac seriozuli Sede-
gebi gamoiwvia. amasTan gasaTvaliswinebelia mxareTa qonebrivi 

                                                
640 ix. gr. rcxilaZe, moraluri zianis anazRaureba, `sabWoTa samarTali~, 1928, #4, 
gv. 81 
641 ix. T. niniZe, piradi araqonebrivi uflebebi, gv. 75-76 
642 ix. saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika samoqalaqo 
saqmeebTan dakavSirebiT, Tb., 25 ivlisi, 2007, gv. 14-15 
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mdgomareoba, raTa isini ar aRmoCndnen mZime finansur mdgoma-
reobaSi643 da araqonebrivi zianis anazRaureba ar gaxdes usafuZvlo 
gamdidrebis wyaro.644 aq mniSvnelovania funqcionaluri midgoma, 
romelic iTvaliswinebs zianis anazRaurebas im odenobiT, rac 
sakmarisi iqneba piris `gonivruli nugeSisTvis~.645 

kerZo cxovrebis uflebis mizani aris, daicvas piri arasasurve-
li sajaroobisa (`right to be let alone~ _ ganmartoebis ufleba) da fsiqi-
kuri xelyofisgan (`mental distress~ _ `sulieri simSvidis darRveva~), 
uzrunvelyos is gancdili araqonebrivi zianisTvis anazRaurebiT.646 
amasTan, fuladi anazRaureba mxolod surogatia da ara pirdapiri 
sareparacio iaraRi. ukeTesi sanqciis uqonlobis gamo samarTali 
fuladi Tanxis gadaxdevinebiT unda mfarvelobdes uflebebs, romel-
Ta Selaxvac araqonebriv zians iwvevs.647 Tumca aramaterialuri 
zianis TiToeuli SemTxveva unda Sefasdes `samarTlis sistemis 
saerTo miznebis TvalsazrisiT da anazRaurdes mxolod iseTi ziani, 
rac dacvis Rirsi moraluri sikeTis Selaxvisagan warmosdgeba.~648 

garda amisa, araqonebrivi zianis anazRaurebas SeiZleba hqondes 
sadamsjelo (anu represiuli) xasiaTi, vinaidan is emsaxureba Suris-
Ziebas.649 aramaterialuri zianis anazRaurebis represiuli xasiaTi 
ZiriTadad SeiZleba iyos mxolod sisxlis samarTalSi, raTa garkve-
uli zemoqmedeba moaxdinos samarTaldamrRvevze. Tumca samoqalaqo 
samarTalSic gvxvdeba represiis elementebi im TvalsazrisiT, rom 
aramaterialuri zianis erT-erT funqciad unda CaiTvalos zianis 
mimyenebelze zemoqmedebis moxdena. aq arsebiTia qonebrivi uflebebis 
aRdgena, rasac kompensaciis funqcia aRwevs. amdenad, pasuxismgeb-
lobis represiuli, satisfaqciuri da prevenciuli funqciebis kombi-
nacia araqonebrivi zianis anazRaurebis erTiani mizania, rac unda 
aisaxos aramaterialuri zianis fulad anazRaurebaSi.650  

garda aRniSnulisa, Secdomis gamosworeba mxolod gamoTqmuli 
azris sajarod uaryofaSi ar unda gamoixatebodes, radgan es nawi-
lobrivi reparaciaa. marTalia, sulieri tanjvis fuladi erTeuliT 
gadmocema rTuli da pirobiTia, magram aucilebel atributs warmo-
adgens araqonebrivi zianis reparaciisTvis, Tumca is mxolod suro-
gatia. amitom amas unda daematos uflebis dacvis sxva forma. amde-
nad, aq araqonebrivi zianis anazRaurebis sakompensacio funqcia 
miiRweva dacvis ori formis gamoyenebiT, romelTagan erT-erTi iqneba 
fuladi formiT zianis anazRaureba.  
                                                
643 ix. S. CikvaSvili, pasuxismgebloba moraluri zianisTvis, gv. 96-98 
644 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2009 wlis 3 dekembris gadawyvetileba (saqme #as-440-754-09) 
645 ix. Ogus F. I, The Law of  Damages, L., 1973, gv. 195 
646 ix. karl-hainc feceri, dasax. naSromi, gv. 67    
647 ix. T. niniZe, moraluri ziani samoqalaqo samarTalSi, gv. 50 
648 gr. rcxilaZe, dasax. naSromi, gv. 82 
649 ix. a. zeici, dasax. naSromi, gv. 1466 
650 ix. T. niniZe, piradi araqonebrivi uflebebi, gv. 74 
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aRniSnulTan dakavSirebiT saqarTvelos uzenaesma sasamarTlom 
ganmarta, rom saqmis individualuri garemoebebidan gamomdinare, ga-
moTqmuli azris sajarod uaryofam SeiZleba Seamciros fuladi kom-
pensaciis odenoba. dacvis ori formis gamoyenebis safuZveli ki aris 
miyenebuli tanjvisa da sulieri gancdis Semsubuqeba. pativis, Rir-
sebis an saqmiani reputaciis Selaxvisas umniSvnelovanesia am sike-
Teebis xelyofis uaryofa imave saSualebebiT aramaterialuri zianis 
asanazRaureblad da im efeqtis dasakmayofileblad, romlis 
iuridiuli interesic dazaralebuls aqvs. swored am efeqtis 
Sefaseba SeiZleba iyos araqonebrivi zianis anazRaurebis odenobis 
dadgenis erT-erTi kriteriumi. TviT `sityvisa da gamoxatvis Ta-
visuflebis Sesaxeb~ kanonis me-17 muxlis me-3 nawilis Tanaxmad, Tu 
mopasuxis mier Sesworebis an uaryofis kanoniT dadgenil vadaSi 
gamoqveyneba araa sakmarisi ciliswamebiT mosarCelisTvis miyenebuli 
zianis jerovani anazRaurebisTvis, mopasuxes SeiZleba daekisros qo-
nebrivi an araqonebrivi zianis anazRaureba.651 aRniSnuls didi 
mniSvneloba aqvs dazaralebulis sulieri mdgomareobis gaumjobe-
sebisa da tanjvis SemsubuqebisTvis.  

sagulisxmoa, rom araqonebrivi zianis anazRaureba ver iqneba 
sruli satisfaqcia, vinaidan aq SeuZlebelia TiToeuli subieqturi 
aspeqtis gaTvaliswineba. amasTan, T. niniZe sruliad marTebulad 
usvams xazs, rom Tu zianis anazRaurebisas misi mxolod erTi nawi-
lis amoReba moxdeba, zianis mimyeneblis mxridan aris aseTi xasiaTis 
qmedebis ganmeorebis saSiSroeba. am SemTxvevaSi araqonebrivi zianis 
miyeneba samarTaldamrRvevisTvis momgebian saqmed rCeba da miRweuli 
ver iqneba sasurveli prevencia. Tu piradi cxovrebis xelyofa aravi-
Tar substanciur zians ar ayenebs pirovnebas, araqonebrivi zianis 
anazRaurebas simboluri datvirTva aqvs. magram simboluri fuladi 
anazRaurebiT xdeba rogorc darRveuli pirovnuli uflebis aRiare-
ba, ise qonebrivi zemoqmedeba pirovnuli uflebis xelmyofze mis 
mier Cadenili darRvevis simZimis mixedviT, rasac TavisTavad axlavs 
prevenciuli funqcia ucxo pirebis mimarT.652 amasTan, iurispruden-
ciis kvlevis sfero unda iyos obieqtur formebSi zianis asaxva. es, 
TiTqos SeiZleba iyos kompensacia, Tumca sayuradReboa, rom gamonak-
lis SemTxvevebSi samoqalaqosamarTlebrivi urTierToba xelyofis 
Semdegac arsebobs.653 iuridiul dacvaSi moiazreba SesaZlo an 
ganxorcielebuli samarTaldarRvevebis gafrTxileba da Sewyveta 
(aRkveTa).654 amasTan, garkveuli piradi araqonebrivi urTierTobebi, 

                                                
651 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2009 wlis 3 dekembris gadawyvetileba (saqme #as-440-754-09); dacvis 
ori saSualebis gamoyenebis Sesaxeb ix. r. fon maisi, dasax. naSromi, gv. 175-176 
652 ix. T. niniZe, piradi araqonebrivi uflebebi, gv. 77, 75-76 
653 a. verSinini, dasax. naSromi, gv.  36 
654 ix. О. Иоффе, Личные неимущественные права и их место в системе совестского гражданского 

права, gv. 53 
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romlebic araa qonebrivTan dakavSirebuli, daculia samoqalaqo-
samarTlebrivi normebiT.655 cxadia, zianis anazRaureba ver iqneba im 
araqonebrivi zianis Sesatyvisi. Sesabamisad, verc sakompensacio fun-
qcia ganxorcieldeba srulad.656 amdenad, pirad sferoSi Semavali 
aramaterialuri aspeqtebis dasacavad upirveles funqciad unda 
iqces prevencia, romlis Semdgomac simbolur datvirTvas unda 
atarebdes sakompensacio funqciis miRweva. 

 

 
7.1.1.3. usafuZvlo gamdidrebidan warmoSobili moTxovna 

(restitucia) 
 
qonebrivi urTierTobebis regulirebaSi prioriteti ara dasjas, 

aramed samarTlianobis aRdgenas eniWeba.657 es, Tavis mxriv, ukavSir-
deba restitucias. restituciaSi igulisxmeba pirvandeli anu im 
mdgomareobis aRdgena, romelic iarsebebda, rom ar damdgariyo anaz-
Raurebis mavaldebulebeli garemoeba (ssk-is 408-e muxli). restitu-
cia SeiZleba CaiTvalos normad, romlis ZaliTac unda aRdges Tav-
dapirveli mdgomareoba, xelSekrulebis baTilad aRiarebis an sxva 
pirobebis gamo. am dros pirma, romelic ukanonodaa sxvis xarjze 
gamdidrebuli, samarTlianoba qonebis an Tanxis dabrunebis gziT 
unda aRadginos. mocemuli SeiZleba am SemTxvevazec gavrceldes, 
vinaidan aq aucilebelia piris qonebriv uflebebSi aRdgena da misi 
maqsimaluri `restitucia.~ amdenad, es is SemTxvevaa, rodesac dar-
Rveuli ufleba samarTaldarRvevis Sedegad ar wyvets arsebobas da 
SeuZlia realurad aRdgena samarTaldarRvevis Sedegebis likvidi-
rebis gziT. dacvis es forma moicavs konkretul moqmedebaTa farTo 
wres, magaliTad, pirs, romlis saxelic gamoiyeneba misi Tanxmobis 
gareSe dawesebulebis saxelwodebad, SeuZlia am dawesebulebas 
sakuTari saxelis moSoreba mosTxovos. aseTive ufleba aqvs mis 
memkvidreebsac. amasTan, xelyofamde arsebuli mdgomareobis aRdgena 
SeiZleba ganxorcieldes dacvis rogorc iurisdiqciuli, ise ara-
iurisdiqciuli wesebiT.658 es forma gulisxmobs kerZo prevenciis 
dacvas. Tumca pirvandeli mdgomareobis aRdgena aseve ukavSirdeba 
satisfaqciisa da kompensaciis funqciebis Sesrulebas. amasTan, kom-
pensacia ar unda gulisxmobdes zianis anazRaurebiT dazaralebulis 
usafuZvlo gamdidrebas, aramed zianis qonebrivi Sedegebis likvi-
direbas unda isaxavdes miznad. is ukavSirdeba gaTanabrebiTi sa-
marTlianobis ideas, romlis gansakuTrebul formad unda CaiTvalos 

                                                
655 ix. m. maleina, dasax. naSromi, gv. 24 
656 Sead. saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika samoqalaqo 
saqmeebTan dakavSirebiT, Tb., 25 ivlisi, 2007, gv. 14-15 
657 ix. v. lapaCi, dasax. naSromi, gv. 68 
658 ix.  Т.  Дробышевсая, Личные неимущественные права граждан и их гражданско-правовая защита, 

Краснояр. гос. ун-т.,  Красноярск 2001, gv. 59 
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kompensaciuri funqciis ganxorcielebiT zianis anazRaurebidan war-
moSobili pasuxismgebloba.659 

 
 

7.1.2. uflebis dacvis sxva formebi 
 

7.1.2.1. uflebis aRiareba 
 
araqonebrivi uflebebis dacvis erT-erT formad iTvleba 

uflebis aRiareba (ssk-is me-18 muxli),660 romelic mimarTulia 
samoqalaqosamarTlebrivi pasuxismgeblobis prevenciuli funqciis 
ganxorcielebisken. uflebis aRiarebis sakiTxi wamoiWreba uflebis 
sadavoobis an saeWvoobis, aseve uaryofis dros an Tu aris realuri 
safrTxe, rom is uaryofili an sadavo gaxdeba. uflebis aRiareba 
ukavSirdeba romelime iuridiuli faqtis dadgenis Sesaxeb sasa-
marTlosTvis mimarTvas.661 es Seexeba situacias, rodesac aRiarebu-
lia pirovnebis kerZo sfero, romelic xelSeuxebelia. aq SeiZleba 
pirma daayenos moTxovna moqmedebis Sewyvetisa da moqmedebis ganxor-
cielebis an moqmedebis ganxorcielebisgan Tavis Sekavebis Sesaxeb 
(negatoruli an pozitiuri), aseve aRiarebis Taobaze.662 magaliTad, 
ssk-is me-18 muxlis 1-li nawilis Tanaxmad, Tu adgili aqvs saxelis 
Secilebas, maSin sasarCelo moTxovna unda efuZnebodes Semdgom sa-
fuZvlebs: a) sadavo saxeli unda ekuTvnodes mosarCeles da b) mo-
pasuxe unda uaryofdes, rom sadavo saxeli ekuTvnis mosarCeles. Se-
sabamisad, am SemTxvevaSi sasarCelo moTxovna iqneba saxelis aRiare-
ba,663 romelic daculia, xelyofis braleulobis miuxedavad. amasTan, 
uflebis aRiareba, rogorc uflebis dacvis forma, dazaralebulis 
uflebebis aRdgenas ukavSirdeba.664 amdenad, piradi cxovrebis dacvis 
uflebis aRiarebiT yvela mesame pirs warmoeSoba am uflebis pati-
viscemis movaleoba. uflebis aRiarebiT cxadia, Tu romelia `teri-
toria~, romelSic SeRweva akrZalulia. Sesabamisad, TviT am 
iuridiuli garemoebis aRiareba prevenciisken aris mimarTuli.  

 
7.1.2.2. moqmedebis ganxorcielebisagan Tavis Sekavebisa da 

Sewyvetis Sesaxeb moTxovnebi 
  
ssk-is me-18 muxli araqonebrivi uflebebis dacvis formaTa 

Soris gamoyofs am uflebebis xelmyofi moqmedebis Sewyvetas an 

                                                
659 ix. v. varkalo, dasax. naSromi, gv. 96 
660 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2003 wlis 24 aprilis gadawyvetileba (saqme #3k-1240-02) 
661 ix.  t. drobiSevsaia, dasax. naSromi, gv. 58; a. kobaxiZe, dasax. naSromi, gv. 339 
662 aRniSnulTan dakavSirebiT ix. r. fon maisi, dasax. naSromi, gv. 175-176 
663 mocemul sakiTxze ix. T. niniZe, saxelis ufleba, gv. 58-59 
664 ix. T. niniZe, piradi araqonebrivi uflebebi, gv. 70 
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maTze uaris Tqmas, romlebic dazaralebulis uflebaTa aRdgenas 
emsaxureba. kanonmdebloba am moTxovnebis dayenebis SesaZleblobas 
iTvaliswinebs xelyofis braleulobis miuxedavad. Tumca Tu piradi 
cxovreba Seilaxa vinmes braleuli moqmedebiT, pirs SeuZlia araqo-
nebrivi zianis anazRaureba.665  

xelmyofi moqmedebis ganxorcielebisagan Tavis Sekaveba aris 
droebiTi gankarguleba da dainteresebul pirs aZlevs swraf da 
efeqtur saSualebas mediis samarTaldamrRvev reportaJis gakeTebaze. 
momavalSi wamoyenebul am moTxovnas SeuZlia kerZo sferos xel-
meored xelyofa aicilos Tavidan; mas informaciis Tanamedrove 
eleqtronuli sistemisa da kompiuterze damokidebuli presisTvis 
didi mniSvneloba aqvs. am moTxovnis wamoyenebis winapirobaa 
gameorebis safrTxe, romelic xelmeored darRvevis seriozul 
safrTxes niSnavs. aseTi safrTxe ivaraudeba, roca samarTaldarRveva 
ukve moxda da araa gamoricxuli, rom es safrTxe kvlav gameordes. 
Tu moTxovnis wamyenebeli arapirdapir safrTxis muqaris varauds 
qmnis, maSin moqmedebis ganxorcielebisagan Tavis Sekavebis moTxovna  
profilaqtiuri xasiaTisaa da SeiZleba pirma daayenos dasawyisSive 
darRvevis safrTxis arsebobisas.666 

xelmyofi moqmedebis Sewyvetis Sesaxeb moTxovna mimarTulia mim-
dinare darRvevis wyaroebis likvidaciisken xelyofis Sedegebis 
likvidaciiT. aq saqme exeba araswori faqtebis gavrcelebas, rac de-
liqtur valdebulebebs ukavSirdeba. am formiT SeiZleba adgili 
hqondes adamianTa Sesaxeb araswori warmodgenis Seqmnas. amasTan, pi-
radi cxovrebidan garkveuli faqtebis gamoqveyneba, risi gavrcele-
bac uflebamosil pirs ar surs, xelyofs mis pirad cxovrebas.667 
swored am moqmedebis Sewyvetis Sesaxeb moTxovnis dayenebis SesaZ-
leblobas iTvaliswinebs ssk-i saxelisa da gamosaxulebis dacvis 
uflebebis Selaxvisas (me-18 muxlis 1-li da me-2 nawilebi). amasTan, 
moqmedebis Sewyvetis an masze uaris Tqmis moTxovnaTa dayeneba kano-
niT mkacrad dadgenil pirobebSi SeiZleba. normadarRveuli uflebis 
realizacias kanonmdebeli or SemTxvevas ukavSirebs: a) roca pirs 
saxelis tarebis uflebaSi ecilebian da b) Tu piris ufleba ilaxeba 
misi saxelis unebarTvo gamoyenebiT (ssk-is me-18 muxlis 1-li nawili). 
SeiZleba warmoiSvas SekiTxva: sasamarTloSi sarCeliT wadgenisas sa-
xelis uflebis gamoyeneba imis mimarT, vis winaaRmdegac sarCelia 
Setanili, warmoSobs Tu ara moqmedebis Sewyvetis Sesaxeb moTxovnas? 
pasuxi Tavad konstituciaSi unda veZeboT, kerZod, saqarTvelos kon-
stituciis 42-e muxliT da adamianis uflebaTa evropuli konvenciis 
me-6 muxliTac aRiarebulia sasamarTlosaTvis sarCeliT mimarTvis 
ufleba, rac damoukidebel samarTlebriv principadac moiazreba. 

                                                
665 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2003 wlis 24 aprilis gadawyvetileba (saqme #3k-1240-02) 
666 ix. h. munhi, dasax. naSromi, gv. 128-129 
667 iqve 
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amitom am uflebis gamoyeneba ar CaiTvleba im piris uflebis Selax-
vad, vis winaaRmdegac sarCeli iyo Setanili.668  

amdenad, konkretuli pirobebis arsebobisas dasaSvebia uflebis 
dacvis am formis gamoyeneba, xelyofis braleulobis miuxedavad. 
 
 

7.1.2.3. sakuTari pasuxis gamoqveynebis Sesaxeb moTxovna 
 
saqarTvelos kanonmdeblobiT dadgenilia, rom pirovnuli 

uflebebis dacvis formaTa Soris aRsaniSnavia sakuTari pasuxis 
gamoqveyneba. masSi moiazreba dainteresebuli piris axsna-ganmarteba, 
romelic perioduli beWdviTi mediis saSualebiT gavrcelebuli 
statiis sawinaaRmdego garemoebebze miuTiTebs. sapasuxo monacemebi 
unda iyos mokled warmodgenili da faqtebze orientirebuli. aq, 
cxadia, unda gaimijnos faqtebis mtkiceba da azris gamoxatva erTma-
neTisagan. praqtikul problemas ukavSirdeba sapasuxo monacemebis 
dros winapirobisa da damatebebis dasaSveboba sapasuxo monacemebis 
srulad warmosadgenad.669 ssk-i iTvaliswinebs aseve masobrivi 
informaciis saSualebebiT gavrcelebuli sinamdvilesTan Seusabamo 
cnobebis gamoqveynebisas imave saSualebebiT pasuxis gamoqveynebas 
(ssk. me-18 muxlis me-4 nawili),670 rac, Tavis mxriv, mniSvnelovania. 

sagulisxmoa, rom damateba da sapasuxo sityva gansxvavdeba 
erTmaneTisagan. masobrivi informaciis saSualebaTa dawesebulebas 
ar aqvs ufleba dainteresebuli piris mier gamogzavnili teqsti 
Secvalosa da damatebiTi aRniSvnebiT datvirTos. am dawesebulebas 
SeuZlia daamatos mxolod axsna-ganmarteba, Tu is misi faqtebis 
Sesaxeb warmodgenebTan aris dakavSirebuli an gacemulia cnobebi, 
romelTa wyarosac piri imowmebs. am dawesebulebas ar aqvs ufleba, 
sapasuxo sityvas (uaryofas) komentari daurTos.671  

 
 

7.1.2.4. uaryofis Sesaxeb moTxovna 
 
gansakuTrebuli mniSvneloba aqvs faqtebis uaryofis Sesaxeb 

moTxovnas. is upiratesad Seexeba presis furclebze gamoqveynebuli 
faqtobrivi garemoebebis Taobaze mtkicebas. uaryofis moTxovnis 
formac dasaSvebia mxolod faqtebis mtkicebebTan dakavSirebiT.672  

ssk-is me-18 muxlSi deklarirebuli sikeTeebis dacvis Tvalsaz-
risiT mniSvnelovania sasamarTlo wesiT sinamdvilesTan Seusabamo 

                                                
668 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 1 
agvistos gadawyvetileba (saqme #as-152-146-2011) 
669 ix. karl-hainc feceri, dasax. naSromi, gv. 12-13 
670 sapasuxo sityvis Sesaxeb ix. T. pergeri, dasax. naSromi, gv. 81-82 
671 ix. mari-deres friki, dasax. naSromi, gv. 21 
672  ix. karl-hainc feceri, dasax. naSromi, gv. 18 
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informaciis uaryofis moTxovna,673 romelic warmoiSoba, miuxedavad 
xelyofis braleulobisa. amasTan, es moTxovna dazaralebulis 
uflebebis aRdgenas emsaxureba.674  

swored me-18 muxlTan dakavSirebiT sakonstitucio sasamarTlo-
Si xazgasmiT aRiniSna, rom am muxlis me-2 nawili pirs aniWebs 
uflebas, moiTxovos im cnobebis sajarod uaryofa, romelic laxavs 
pativs, Rirsebasa Tu saqmian reputacias. aRniSnuli muxli iTvalis-
winebs zRvrul da gonivrul Carevas sityvis TavisuflebaSi, rac 
ssk-is me-18 muxliT dadgenil uflebis dacvis formebs gulisxmobs. 
amasTan, ssk-is me-18 muxli aSkarad ukavSirdeba faqtebze msjelobas, 
rac gansxvavdeba Sefasebisagan. amdenad, namdviloba SeiZleba dam-
tkicdes mxolod faqtebTan dakavSirebiT, azri ki mtkicebas ar eqvem-
debareba. Sesabamisad, am ori komponentis (faqtisa da azris) goniv-
ruli gamijvna aris ssk-is me-18 muxlis me-2 nawilis marTebulad ga-
moyenebis winapiroba.675 Tumca azris Tavisuflebis win wamowevam ga-
napiroba 2004 wlis 24 ivniss ssk-is me-18 muxlSi cvlilebis Setana, 
romliTac ssk-is me-18 muxliT mocemul uflebaTa dacva SeiZleba 
moxdes `kanoniT dadgenili wesiT~. aRniSnuli ukavSirdeba `sityvisa 
da gamoxatvis Tavisuflebis Sesaxeb~ kanons, romlis 1-li muxlis `e~ 
qvepunqtiT ciliswamebad CaiTvala arsebiTad mcdari informaciis 
Semcveli da pirisTvis saziano, misi saxelis gamtexi gancxadeba. 
amave kanonis me-13 muxlis mixedviT, pirs samoqalaqosamarTlebrivi 
pasuxismgebloba ekisreba kerZo piris ciliswamebisTvis, Tu mosar-
Cele sasamarTloSi daamtkicebs, rom mopasuxem gaavrcela gancxa-
deba, romelic Seicavs arsebiTad mcdar faqts uSualod mosarCelis 
Sesaxeb da am gancxadebam mis pativs, Rirsebasa da saqmian reputacias 
ziani miayena. aq ciliswamebis gansasazRvrad mniSvnelovania faqte-
bisa da Sefasebebis gamijvna, vinaidan am kanonis me-4 muxlis 1-li 
nawilis Tanaxmad, azri daculia absoluturi privilegiiT.676  

amasTan, am saxis faqtebis gavrcelebiT pirisTvis zianis miyene-
bis mtkicebis tvirTi akisria mosarCeles. `sityvisa da gamoxatvis 
Tavisuflebis Sesaxeb~ kanonis me-17 muxlis Tanaxmad, piris mier 
sajarod gavrcelebuli cnobebis uaryofa SeiZleba daevalos mas 
mxolod mis mier sxva piris ciliswamebis SemTxvevaSi. Sesabamisad, 
ciliswamebis ararseboba gamoricxavs sajarod gavrcelebuli cnobe-
bis uaryofis moTxovnis dakmayofilebas.677 amasTan, aRniSnuli 

                                                
673 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2006 wlis 1 ivnisis ganCineba (saqme #as-1284-1520-05) 
674 ix. T. niniZe, piradi araqonebrivi uflebebi, gv. 70 
675 ix. saqarTvelos sakonstitucio sasamarTlos (me-2 kolegia) 2004 wlis 11 martis 
gadawyvetileba (saqme #2/1/241) 
676 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2012 wlis 20 Tebervlis ganCineba (saqme #as-1278-1298-2011) 
677 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2011 wlis 14 ivlisis gadawyvetileba (saqme #as-207-194-2011); ix. 
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kanonis me-7 muxli gansazRvravs, rom am kanoniT gaTvaliswinebuli 
uflebebis nebismieri SezRudva unda emyarebodes utyuar mtkicebu-
lebebs. amave muxlis me-6 punqtis mixedviT, sityvis Tavisuflebis 
SezRudvis mtkicebis tvirTi ekisreba SezRudvis iniciators.678 

ssk-is me-18 muxlis me-3 nawilis mixedviT, piradi cxovrebis 
Seuracxmyofeli cnobebis masobrivi informaciis saSualebiT gavrce-
lebisas uaryofac amave masobrivi informaciis saSualebiT unda mox-
des. am moTxovnis dayeneba dasaSvebia, Tu cnobebis gamavrcelebeli 
ver daamtkicebs, rom gavrcelebuli cnobebi sinamdviles Seesabameba. 
amasTan, SeiZleba dadges uaryofasTan erTad miyenebuli zaralisa 
da araqonebrivi zianis anazRaurebis sakiTxi. Tumca Tu gavrcelda 
sinamdvilis Sesabamisi cnobebi, gamoiricxeba uaryofis Sesaxeb 
moTxovnis uflebis warmoSoba. am saxis cnobebis Seuracxmyofeli 
formis SemTxvevaSi dasaSvebia araqonebrivi zianis anazRaureba.679  

aseve sagulisxmoa, rom gamoTqmuli azris sajarod uaryofa 
amcirebs aramaterialuri zianis anazRaurebis odenobas.680 amasTan, 
Tu pativis, Rirsebis an saqmiani reputaciis dacvis dros uzrunvel-
yofilia piris cxovrebis sazogadoebrivi mxareebi sinamdvilesTan 
Seusabamo cnobebis gavrcelebis uaryofiT, piradi cxovrebis saidum-
loebis dacva am TvalsazrisiT specifikuria. aRniSnuli Tavise-
burebis arsi isaa, rom piradi cxovrebis saidumloebis amsaxveli 
cnobebi SeiZleba sinamdviles Seesabamebodes, Tumca TviT piri iyos 
dainteresebuli am cnobebis gaxmaurebisagan dacviT,681 vinaidan 
piradi cxovrebis saidumloebis amsaxvel cnobebs Seicavs (ssk-is me-
18 muxlis me-2 nawili). saqarTvelos uzenaesma sasamarTlom ganmarta, 
rom SeiZleba faqtobrivi monacemebi arasrulad gamoqveyndes da am 
SemTxvevaSic igive wesebi gamoiyeneba, Tu aRniSnuliT ilaxeba piris 
pativi, Rirseba an saqmiani reputacia.682 

 

  

mokle  daskvna 
 
rogorc Cans, uflebis dacvis sxvadasxva forma samoqalaqo 

pasuxismgeblobis konkretuli funqciebis Sesrulebiskenaa mimar-
Tuli. zianis anazRaurebisas unda iyos mxedvelobaSi miRebuli 

                                                                                                                                               
saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa 
palatis 2010 wlis 6 seqtembris gadawyvetileba (saqme #as-131-125-10) 
678 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 
14 ivlisis gadawyvetileba (saqme #207-194-2011) 
679 ix. n. barabaZe, moraluri zianis anazRaurebis uflebis warmoSobis safuZvlebi, 
gv. 75, 76 
680 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2009 wlis 3 dekembris gadawyvetileba (saqme #440-754-09) 
681 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2003 wlis 24 aprilis  gadawyvetileba (saqme #3k-1240-02) 
682 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2004 wlis 14 aprilis gadawyvetileba (saqme #as-593-1241-03) 
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obieqturi garemoebebi, romlebSic es ziani aisaxeba. piradi cxovre-
bis xelyofis gamo zianis anazRaurebisTvis samoqalaqosamarTleb-
rivi pasuxismgeblobis funqciebi kumulatiuri wesiT arsebobs. kvle-
vam cxadyo, rom piradi sferos Selaxvisas qonebrivi zianis anaz-
Raureba, upirveles yovlisa, sakompensacio funqcias emsaxureba.  

amasTan, piradi cxovrebis xelyofiT gamowveuli aramaterialu-
ri zianis dros mizanSewonilia, moraluri zianis nacvlad vixel-
mZRvaneloT terminiT `araqonebrivi ziani,~ raTa Tavidan aviciloT 
zemoT ganxiluli gaugebrobebi. rac Seexeba araqonebrivi zianis 
anazRaurebas, misTvis pirveladi unda iyos prevenciis funqciis gan-
xorcieleba. aqve mniSvnelovania, sakompensacio funqciis gafarToeba. 
mocemul SemTxvevaSi unda moiazrebodes garkveuli fuladi anaz-
Raureba, romelic dazaralebulis moralur dakmayofilebaSi ga-
moixateba. am aspeqtebis gansaxorcieleblad aucilebelia uflebis 
dacvis sxva formis gamoyenebac. magaliTad, uaryofa an moqmedebis 
Sewyveta da araqonebrivi zianis anazRaureba. es unda iyos mZime pi-
rovnuli xelyofis dros gamoyenebuli. Tumca pirovnebis yovelmxri-
vi dacvisTvis ZiriTadi unda iyos uflebis dacvis araqonebrivi 
forma da damxmare xasiaTs unda atarebdes kompensacia, Tu es 
aucilebelia SemTxvevidan gamomdinare. cxadia, araqonebrivi zianis 
dros ganxorcielebuli kompensacia simboluri xasiaTisaa, magram 
aucilebelia dazaralebulis zianis Sesamsubuqeblad.  

 
8. piradi cxovrebis dacvis uflebis subieqtebi 

 
8.1. fizikuri pirebis piradi cxovrebis dacva 

 
samoqalaqosamarTlebrivi urTierTobis monawileebi arian pire-

bi. samarTlebrivad aRiarebulia piris `SesaZlebloba, gaxdes kerZo-
samarTlebrivi urTierTobis Sedegebis adresati: aRiWurvos calke-
uli kerZosamarTlebrivi urTierTobisTvis damaxasiaTebeli uflebe-
biT da itvirTos Sesabamisi urTierTobidan gamomdinare movaleobe-
bi.~683 pirebi, Tavis mxriv, iyofa fizikur da iuridiul pirebad. 
marTalia, samoqalaqosamarTlebrivi urTierTobis ZiriTadi monawi-
le adamiania, magram aseve SeiZleba gaerTianeba an zogadad iuridi-
uli piric iyos. TviT aseTi organizebuli warmonaqmnis ukan dgas 
adamiani, romelic civilistikaSi iwodeba fizikur (anu bunebriv) 
pirad (germanul samarTlis wreSi), moqalaqed (rusul samarTalSi). 
rac Seexeba iuridiul pirs, is yoveli konkretuli samarTlis mieraa 
Seqmnili da samarTlebrivi regulirebis miznebisTvis gaTanabre-
bulia adamianis samarTlebriv mdgomareobasTan, upirveles yovlisa, 

                                                
683 d. kereseliZe, kerZo samarTlis uzogadesi sistemuri cnebebi, gv. 96 
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qonebriv urTierTobebSi.684 Sesabamisad, gamosakveTia uflebauna-
rianobisa da uflebis mimarTebani, ris Semdgomac upriani iqneba imis 
gansazRvra, Tu ra TaviseburebebiT xasiaTdeba pirTa piradi cxovre-
bis dacva, rac konkretul kanonebze dayrdnobiT aris Sesaswavli. 

ssk-is me-11 muxlis mixedviT, fizikuri piris uflebaunarianoba 
warmoiSoba dabadebis momentidan. dabadebad ki miiCneva momenti, 
rodesac nayofi gamoeyofa dedis saSos da daakmayofilebs yvela 
niSans, rasac Tanamedrove medicina bavSvis dabadebas uwodebs. 
Sesabamisad, am momentidan mas aqvs unari, iyos samoqalaqo ufle-
bebisa da movaleobebis matarebeli anu uflebaunariani. ufle-
baunarianoba aris abstraqtuli, ufleba _ konkretuli.685 ufle-
baunarianobis gamovlenis formad SeiZleba CaiTvalos pirovnuli 
uflebebis qonis unari.686 amdenad, piradi uflebebis warmoSobis 
safuZveli SeiZleba iyos dabadeba, Tumca garkveul SemTxvevaSi isini 
SeiZleba warmoiSvas garigebis safuZvelze. magaliTad, saadvokato 
saidumloeba. aseve SeiZleba kanonis ZaliT aRiWurvos piri araqoneb-
rivi uflebebiT. magaliTad, komerciuli iuridiuli piris ufleba 
safirmo saxelwodebis dacvaze.687  

amdenad, saqarTvelos uzenaesma sasamarTlom marTebulad 
ganmarta, rom saqarTvelos konstituciis me-20 muxli, aseve adamianis 
uflebaTa evrokonvenciis me-8 muxli mxolod maSin ki ar gamoiyeneba, 
roca saqme exeba saxelmwifosagan individis dacvas, aramed Tu erTi 
kerZo piri xelyofs meore piris interesebs. amasTan, samoqalaqo da 
politikuri uflebebis Sesaxeb saerTaSoriso paqtis me-17 muxlic 
icavs pirovnebas rogorc kerZo piris, ise saxelmwifosagan.688 

samoqalaqo samarTlis fundamenti aris kerZo avtonomia, Tumca 
es rodi niSnavs am Tavisuflebis SeuzRudaobas. zogadi wesis mixed-
viT, samoqalaqo urTierTobis subieqtebs SeuZliaT ganaxorcielon 
kanoniT aukrZalavi, maT Soris kanoniT uSualod gauTvaliswinebeli 
nebismieri moqmedeba. Tumca es Tavisufleba SeiZleba SeizRudos, Tu 
is mesame pirTa uflebebs xelyofs (ssk-is me-9 muxli). mxareTa kerZo 
xasiaTis urTierTobebidan warmoiSoba Tavisuflebis SezRudvis kla-
sikuri formebi xelSekrulebisa da deliqtis saxiT. aq mniSvnelo-
vania avtonomiis SezRudva kerZo samarTalSi (deliqtur samarTalSi) 
akrZalvebis meSveobiT. amitomacaa, rom pirma, romelic moqmedebs 
kanonsawinaaRmdegod da braleulad ayenebs zians sxvas, unda aanaz-
Rauros ziani (ssk-is 992-e muxli).689 es gansakuTrebiT aqtualuria  
kerZo interesis xelyofisas, vinaidan samarTlebrivi safuZvlebiT 

                                                
684 ix. l. Wanturia, Sesavali saqarTvelos samoqalaqo samarTlis zogad nawilSi, 
gv. 125 
685 iqve, gv. 130, 132, 137-138, 147 
686 ix. d. kereseliZe, dasax. naSromi, gv. 135 
687 ix. S. CikvaSvili, pasuxismgebloba moraluri zianisTvis, gv. 8-9 
688 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2004 wlis 14 aprilis ganCineba (saqme #as-593-1241-03) 
689 ix. l. Wanturia, samoqalaqo samarTlis zogadi nawili, gv. 85-89 



162 

 

garkveul sazRvrebSi aqcevs samoqalaqo urTierTobis monawileTa 
Tavisuflebas da aseve kerZo cxovrebis dacvas emsaxureba. 

`advokatTa Sesaxeb~ saqarTvelos kanonis mixedviT, saadvokato 
saidumloebis subieqtia advokati,690 xolo saadvokato saidumloebis 
gaxmaurebisgan dacva SeiZleba moiTxovos klientma.  

`Svilad ayvanisa da mindobiT aRzrdis Sesaxeb~ saqarTvelos 
kanonis 1-li muxlis me-2 nawilis Tanaxmad, Svilad ayvanasTan da-
kavSirebul urTierTobaSi piradi cxovrebis dacvis uflebis su-
bieqtTa wre sakmaod farToa. es kategoria moicavs arasrulwlovan 
saqarTvelos moqalaqes an saqarTveloSi mudmivad mcxovreb moqala-
qeobis armqone pirs. 

`aiv infeqcia/Sidsis Sesaxeb~ saqarTvelos kanonis me-6 muxlis 1-
li nawilis mixedviT, aiv infeqciis/Sidsis Taobaze warmoSobil 
urTierTobebSi kerZo cxovrebis dacvis uflebiT sargebloben 
saqarTvelos moqalaqe, aseve saqarTvelos teritoriaze mudmivad an 
droebiT mcxovrebi an myofi nebismieri pirs, ucxoeli moqalaqe da 
moqalaqeobis armqone piri. 

saqarTvelos kanoni `pacientis uflebebis Sesaxeb~ gansazRvravs, 
rom janmrTelobis dacvasa Tu mkurnalobasTan dakavSirebul urTi-
erTobebSi piradi cxovrebis xelSeuxeblobis ufleba aqvs pacients. 
pacienti SeiZleba iyos nebismieri fizikuri piri, romelic miuxeda-
vad janmrTelobis mdgomareobisa, sargeblobs, saWiroebs an apirebs 
isargeblos janmrTelobis dacvis sistemis momsaxurebiT (`pacientis 
uflebebis Sesaxeb~ saqarTvelos kanonis me-4 muxlis `d~ punqti). 

aseve SeiZleba pativi, Rirseba da saqmiani reputaciis dacvis 
ufleba hqondeT arasrulwlovnebs, qmeduunaro pirebsa da pirebs, 
romelTac janmrTelobis mdgomareobis gamo ar aqvT sakuTari 
uflebebis ganxorcielebis saSualeba. Tumca maTi piradi cxovrebis 
am aspeqtebis dacva xasiaTdeba specifikuri TaviseburebebiT, rac 
maTi mdgomareobiTaa ganpirobebuli.691  

`kerZo dacviTi saqmianobis Sesaxeb~ saqarTvelos kanoniT dad-
genilia dacvis obieqtad adamianis sicocxle, janmrTeloba, uZravi 
an moZravi nivTi (`kerZo dacviTi saqmianobis Sesaxeb~ saqarTvelos 
kanonis me-2 muxlis `b~ punqti). Sesabamisad, am sikeTeTa xelyofa 
ukavSirdeba piradi cxovrebis dacvas. am SemTxvevaSi damkveTi SeiZ-
leba iyos fizikuri piric, romelic dacviT organizacias ukveTavs 
obieqtis dacvas (`kerZo dacviTi saqmianobis Sesaxeb~ saqarTvelos 
kanonis me-2 muxlis `d~ punqti). mcvelad moiazreba 18 wels miR-
weuli, qmedunariani fizikuri piri, romelic dacviT organizacias-
Tan gaformebuli SromiTi xelSekrulebis safuZvelze axorcielebs 
obieqtis dacvas da romelzec gaicema mcvelis mowmoba (`kerZo dac-
viTi saqmianobis Sesaxeb~ saqarTvelos kanonis me-2 muxlis `z~ 

                                                
690 aRniSnul sakiTxis Sesaxeb ix.  t. drobiSevsaia, dasax. naSromi, gv. 77 
691 ix. p. (T.) moniava, pativis, Rirsebisa da saqmiani reputaciis dacvis 
samarTlebrivi problemebi (sadisertacio naSromi), gv. 75-78 
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punqti). amdenad, mcvels evaleba ra fizikuri an iuridiuli piris 
obieqtis dacva, mas SeiZleba damkveTis piradi sferos garkveuli de-
talebis Sesaxeb hqondes informacia, rac piradi cxovrebis xelyo-
fis safrTxes qmnis. amitom aucilebelia mcvelmac daicvas piradi 
cxovrebis saidumloeba. e. i., mocemul SemTxvevaSi kerZo sferos 
dacvis uflebiT sargeblobs damkveTi (fizikuri da iuridiuli piri).  

amasTan, patimrebsa da TavisuflebaaRkveTilebsac aqvT piradi 
cxovreba, Tumca maTi samarTlebrivi mdgomareoba am TvalsazrisiT 
SezRudulia da gamoixateba piradi cxovrebis mxolod calkeul 
gamovlinebebSi. isini sargebloben sakomunikacio kerZo cxovrebiT, 
aseve garkveulwilad pirovnebis ganviTarebis uflebiT, Rirsebisa da 
pativis dacviT (patimrobis kodeqsis me-14 muxlis 1-li nawilis `a.d.~ 
da `a.e.~ qvepunqtebi, amave nawilis `g~ da `d~ punqtebi, 87-e muxlis 
me-2 nawili). Tumca es uflebebi gansazRvrul SezRudul farglebSia 
moqceuli am pirTa samarTlebrivi statusis gaTvaliswinebiT.  

rac Seexeba samoqalaqosamarTlebrivi pasuxismgeblobis subieq-
tebs, maT SeiZleba ganekuTvnebodes mxolod qmedunariani fizikuri 
pirebi. fizikuri piri qmedunariani xdeba 18 wlis asakidan, Tumca 
gamonaklis SemTxvevebSi (daqorwineba, emansipacia) srulwlovnebis 
miRwevamde warmoSobs qmedunarianobas (ssk-is me-12 muxli). amasTan, 
ssk-is 994-e muxlis 1-li nawilis mixedviT, aTi wlis asaks miuRweve-
li arasrulwlovani sakuTari qmedebiT gamowveuli zianisTvis pa-
suxs ar agebs. es rodi niSnavs imas, rom arasrulwlovnis mier miye-
nebuli zianisTvis aravinaa pasuxismgebeli. mocemul SemTxvevaSi ka-
noni zianis anazRaurebas akisrebs mSoblebs an meTvalyureobaze 
valdebul pirebs. am ukanasknelTa wreSi Sedis, garda mSoblebisa, 
meurve (mzrunveli), aRmzrdelobiTi, saswavlo, samkurnalo dawese-
bulebebi, sabavSvo baRebi da a. S. Tumca mSoblebisa da meurvis 
(mzrunvelis) pasuxismgeblobis farglebi meTvalyureobaze valde-
bul sxva pirebTan SedarebiT gacilebiT farToa. mSoblebi aRniS-
nul SemTxvevebSi pasuxismgeblobas iReben Tanabari wilobrivi prin-
cipiT. miuxedavad amisa, SeiZleba maTi pasuxismgebloba gamoiricxos 
maSin, Tu maT ar SeeZloT zianis Tavidan acileba, magaliTad, mZime 
avadmyofobis gamo (ssk-is 994-e muxlis me-2 nawili). amasTan, aT 
welze meti asakis arasrulwlovani Cveulebriv pasuxismgebelia saku-
Tari qmedebisTvis. Tumca kanoni aRniSnuls ukavSirebs arasrul-
wlovnis qonebriv mdgomareobas, ris gamoc ganisazRvreba, rom is 
mxolod maSin agebs pasuxs zianisTvis, Tu misi qoneba an Semosavali 
aris sakmarisi zianis asanazRaureblad. Tu arasrulwlovnis qoneba 
an Semosavali ar yofnis zianis anazRaurebas, gamoiyeneba warmomad-
genelTa damatebiTi pasuxismgeblobis wesi (nawilobrivi anazRaure-
ba). subsidiuri pasuxismgebloba, Tavis mxriv, SeiZleba gamoixatos 
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aseve zianis srulad anazRaurebaSi, Tu arasrulwlovani saerTod 
ver axerxebs zianis anazRaurebas.692 

aseve sagulisxmoa, rom zianis anazRaureba sxva SemTxvevebSic 
SeiZleba daekisros sxva pirebs da ara zianis mimyeneblebs. maga-
liTad, saxelmwifo aris pasuxismgebeli saxelmwifo mosamsaxuris 
ukanono qmedebis Sedegad araqonebrivi zianisTvis (ssk-is 1005-e mux-
li). rac Seexeba pativisa da Rirsebis an piradi cxovrebis xelmyofi 
cnobebis gavrcelebas masobrivi informaciis saSualebebis gziT, am 
SemTxvevaSi pasuxs ageben masobrivi informaciis saSualebebi.693 
amdenad, pirTa monawileoba samoqalaqosamarTlebriv urTierTobebSi 
efuZneba Tanasworobisa (ssk-is 1-li muxli) da kerZo avtonomiis 
principebs (ssk-is me-10 muxlis me-2 nawili). aRniSnuli mxareTa dis-
poziciurobas uwyobs xels da gamokveTs urTierTdauqvemdebarebel-
Ta Soris urTierTobis specifikas. Tumca es Tavisufleba garkveul 
samarTlebriv farglebSia moqceuli. 

 
8.2.  iuridiuli piri da kerZo cxovrebis dacvis problema 

 
iuridiuli pirebis monawileoba samoqalaqosamarTlebriv urTi-

erTobaSi specifikuria. saqarTvelos konstituciis me-16 muxliT 
aris aRiarebuli pirovnebis ganviTarebis Tavisufleba, romelic, Ta-
vis mxriv, zogad pirovnul uflebebsac moicavs. saqme isaa, rom 
pirad araqonebriv urTierTobaSi SeiZleba subieqti iyos organiza-
ciac Tavisi pirovnuli uflebebiT. amasTan, konstituciis miTiTeba 
iuridiuli piris mimarT konstituciis me-2 TaviT ganmtkicebuli 
uflebebisa da Tavisuflebebis iuridiul pirze gavrcelebasTan da-
kavSirebiT, aCens kiTxvas, Tu ra xarisxiT SeiZleba Seexos es ufle-
bebi iuridiul pirs. upirveles yovlisa, maTi xelyofisas iuridiul 
pirs adgeba araqonebrivi ziani, xolo ssk-is 27-e muxlidan Cans, rom 
iuridiuli piris saqmiani reputaciis Selaxvisas gamoiyeneba me-18 
muxlis wesebi. Tumca es sakiTxi xasiaTdeba garkveuli Taviseburebe-
biT, rasac qvemoT SevexebiT.  

dasawyisSive unda iTqvas, rom sakorporacio samarTalSi zianis 
specialur cnebas ar vxvdebiT. igi iyenebs samoqalaqo samarTalSi 
ganmtkicebul zianis gansazRvrebas. zianis anazRaurebis saxeebisa da 
moculobis mimarT gamoiyeneba samoqalaqo kodeqsis debulebebi da, 
Sesabamisad, zianis gamoTvlis zogadi wesebi. prof. l. Wanturia 
akeTebs miniSnebas, rom am normebSi SeiZleba igulisxmebodes, maga-
liTad, germaniis samoqalaqo kodeqsis 249-e da momdevno paragrafebi, 

                                                
692 aRniSnulis Sesaxeb ix. S. CikvaSvili, saqarTvelos samoqalaqo kodeqsis 
komentari, gv. 392-395 
693  ix. n. barabaZe, moraluri zianis anazRaurebis uflebis warmoSobis safuZvlebi, 
gv. 73-74 
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ssk-is 408-e da momdevno muxlebi da a.S.694 amasTan, samoqalaqo sa-
marTalSi ganasxvaveben qonebriv da araqonebriv zians. Sesabamisad, 
maT Sesaxeb wesebi aseve unda iyos sakorporacio samarTalSi gamoye-
nebuli.695 Tumca aqtualuria iuridiuli piris aramaterialuri 
zianis anazRaurebis problema, amitom gansakuTrebiT aRniSnulze 
SevCerdebiT. 

iuridiuli pirisTvis araqonebrivi zianis anazRaurebis sakiTxi 
dgeba saqmiani reputaciis dacvasTan dakavSirebiT. a. SiCaninis 
azriT, saxelSekrulebo valdebulebis darRveva, komerciuli saidum-
loebis gamJRavneba, sasaqonlo niSniT ukanono sargebloba da sxva 
ayenebs iuridiul pirs moralur ziani. amitom mas gamarTlebulad 
miaCnia kanonSi imis gaTvaliswineba, rom iuridiuli piris piradi 
araqonebrivi uflebebis saxelis gamtexi da saqmiani reputaciis 
Semlaxveli cnobebis gavrceleba eqvemdebareba anazRaurebas moqala-
qeebisTvis miyenebuli araqonebrivi zianis anazRaurebis pirobebiT.696  

amasTan, iuridiuli piris mimarT moraluri zianis anazRaureba 
ver iqneba gamoyenebuli, vinaidan iuridiul pirs ar SeuZlia zneob-
rivi tanjvis gancda. Tumca gasaTvaliswinebelia isic, rom 
iuridiuli piris saqmiani reputaciis Semlaxveli cnobebis gavrce-
lebam SeiZleba ziani miayenos sxva obieqtsac _ im konkretul pirTa 
pativsa da Rirsebas, saqmian reputacias, romelTa qmedebiTac xor-
cieldeba iuridiuli piris saqmianoba. Tu realobis Seusabamo im 
cnobebis gavrcelebiT, romelmac ziani miayena iuridiuli piris 
saqmian reputacias, ziani adgeba fizikur pirTa _ mocemuli iuridi-
uli piris TanamSromelTa _ pativis, Rirsebasa da saqmian reputa-
cias. iuridiul pirebs fizikur pirebTan SedarebiT piradi araqoneb-
rivi uflebebis dacvis naklebi SesaZleblobebi aqvT.697 iuridiuli 
piri moralur zians ganicdis mxolod saqmiani reputaciis Selax-
visas. aq unda gafarTovdes saqmiani reputaciis cneba, romelic ukav-
Sirdeba mis saxelwodebas, sasaqonlo niSans, komerciul saidumlo-
ebas da sxva. amasTan, yalbi cnobebis gavrceleba SeiZleba erT-
droulad iyos pativis, Rirsebis an saqmiani reputaciis Selaxvis 
safuZveli. SesaZlebelia, Seilaxos im muSakis Rirsebac, romelic 
dakavebulia produqciis damzadebiT.698 Tumca aRniSnulma SeiZleba 
gamoiwvios qonebrivi zianic, vinaidan iuridiulma pirma SesaZlebe-
lia ver miiRos mogeba, romelsac iRebda xolme, klientura dakar-
gos da sxva. Sesabamisad, mocemul SemTxvevaSi qonebrivi ziani 

                                                
694 ix. l. Wanturia, korporaciuli marTva da xelmZRvanelTa pasuxismgebloba 
sakorporacio samarTalSi, Tb., `samarTali~, 2006, gv. 400-401 
695 ix. Schiemann, In I. Von Staudingers Kommentar zum Bürgerlichen Gesetzbuch. 13. Aufl. (1998) 

vorbem zum §§249ff. Rn. 43ff 
696 ix. А. Шичанин, Проблемы становления и перспективы развития института возмешения 

морального вреда, Автореф. канд. дисс., М., 1955, gv. 18. n. barabaZe, `moraluri zianis 
anazRaurebaze uflebamosili pirebi~, `adamiani da konstitucia~, 2006, #2, gv. 105 
697 ix. n. barabaZe, moraluri zianis anazRaurebaze uflebamosili pirebi, gv. 106 
698 aRniSnulze ix. S. CikvaSvili, pasuxismgebloba moraluri zianisTvis, gv. 174-175 
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anazRaurdeba konkretuli winapirobebis arsebobisas (ssk-is 992-1008-e 
muxlebi).  

iaroSenko aRniSnavda, rom `fizikuri da zneobrivi tanjvebi~ sa-
Tanadod ver gamoxatavs zianis arss iuridiuli piris mimarT, radgan 
aseTi tanjvebi damaxasiaTebelia mxolod adamianisTvis. misi azriT, 
moraluri zianis anazRaurebis ufleba iuridiul pirebsac aqvT.699 

aRsaniSnavia, rom iuridiuli piri mxolod saxeli rodia, aramed 
iuridiuli piris miRma dgas saerTo interesis mqone fizikuri pirebi 
da mis saqmianobas warmarTaven kanoniT dadgenili uflebamosili pi-
rebi (an piri). amitom maTi (an misi) ignorireba dauSvebelia. amdenad, 
misi gageba, mxolod rogorc abstraqtuli cnebis, dauSvebelia.  
RirsebaSemlaxveli cnobebis gavrceleba exeba im adamianebsac, rom-
lebic am organizaciaSi, asociaciaSi muSaoben. Tu iuridiuli piris 
pativisa da Rirsebis Selaxva SeuZlebelia, masTan dakavSirebiT 
mxolod saqmiani reputaciis xelyofaze saubari arasworia. amasTan, 
moraluri ziani gulisxmobs fizikur da zneobriv-fsiqikur tanjvas. 
iuridiul pirs ar SeuZlia am tanjvis gancda, Tu ar miiReba mxedve-
lobaSi masSi gaerTianebuli pirebi da misi warmomadgeneli, romel-
Ta Tavzec gadadis RirsebaSemlaxveli cnobebis gavrcelebis gancda. 

ssk-is 27-e muxlSi 2005 wlis cvlilebebamde saubari iyo iuridi-
uli piris pativis, Risebisa da saqmiani reputaciis Selaxvisas ssk-is 
me-18 muxlis wesebis gamoyenebaze. iuridiuli pirebis saqmiani repu-
tacia vinaidan ufro farTo cnebaa, igi moicavs iuridiuli piris 
pativsa da Rirsebasac. amitom T. moniavas mizanSewonilad miaCnda, 
ssk-is 27-e muxlis me-5 nawilSi asaxuliyo mxolod saqmiani reputa-
cia, TviT es nawili ki Camoyalibebuliyo Semdegnairad: `iuridiuli 
piris saqmiani reputaciis Selaxvis SemTxvevaSi gamoiyeneba me-18 
muxlis wesebi~.700 miuxedavad amisa, T. moniavam Tavisive Sexeduleba 
gadaafasa. iuridiuli piri abstraqtuli cnebaa da rogorc normati-
ul-samarTlebrivi konstruqcia, gamoiyeneba im organizaciis 
gamosaxatavad, romelic SeiZleba iyos kerZosamarTlebrivi urTier-
Tobis monawile. iuridiul pirSi sxvadasxva samarTlebrivi sa-
fuZvliT gaerTianebuli arian damfuZneblebi, wevrebi, masSi dasaqme-
buli sxva adamianebi da destinaterebi (wilis miRebaze uflebamo-
sili pirebi). isini iuridiuli piris pativis, Rirsebisa da saqmiani 
reputaciis dacvas miiCneven sazogadoebaSi warmoCenis pirobad. 
pirebi, romelTa pativi, Rirseba da saqmiani reputacia Seilaxa 
iuridiuli piris mimarT gavrcelebuli sinamdvilesTan Seusabamo 
cnobebiT, sazogadoebis TvalSi asocirdebian mocemul iuridiul 

                                                
699 ix. К. Ярошенко, Гражданско-правовая защита чести и достойнства Граждан, Проблемы 

совершенствования советского законодателъства, Труды 43 (Всесоюзный, научно-исследователъский 

институт советского государственного стройтелъства), М., 1998, gv. 612 
700 ix. p. (T.) moniava), pativis, Rirsebisa da saqmiani reputaciis dacvis 
samarTlebrivi problemebi (sadisertacio naSromi), gv. 25, 93-94 
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pirTan.701 marTalia, iuridiuli piri SeiZleba erTma adamianma 
Seqmnas (magaliTad, Sps), magram am SemTxvevaSi masze vrceldeba 
yovelive zemoT Tqmuli. Sesabamisad, saerTo jamSi iuridiul pirs 
zogadad unda hqondes pativis, Rirsebisa da saqmiani reputaciis 
xelyofisas araqonebrivi zianis anazRaurebis ufleba. 

garda amisa, ssk-is 27-e muxli gvaZlevs miTiTebas, rom iuridi-
ul pirebze vrceldeba ssk-is me-18 muxlis normebi, romlebic pirad 
araqonebriv uflebebs Seexeba. amave kodeqsis 27-e muxlSi uxerxu-
ladaa Casmuli mocemuli debuleba, vinaidan mravalgvari interpre-
taciis safuZvels iZleva: upirveles yovlisa, igi moTavsebulia 
iuridiuli pirebis Sesaxeb Tavis me-2 qveTavSi arakomerciuli 
iuridiuli pirebis Taobaze da amitom logikurad formaluri gage-
biT es norma mxolod arasamewarmeo iuridiul pirebs exeba. meore, 
ssk-is 27-e muxlis me-5 nawilSi aRniSnulia, rom zogadad iuridiuli 
piris saqmiani reputaciis Selaxvis SemTxvevaSi am kodeqsis me-18 
muxliT dadgenili wesebi gamoiyeneba, rac imas niSnavs, rom igi unda 
gavrceldes rogorc arasamewarmeo, ise komerciul iuridiul pirze, 
Tumca maSin ismis kiTxva, Tu ratomaa es norma am nawilSi moTavse-
buli. mocemuli problema samoqalaqo kodeqsis 2005 wlis redaqciis 
mixedviT, iuridiuli piris Sesaxeb zogad debulebebSi iyo gaTva-
liswinebuli da, Sesabamisad, es norma farTod gaigeboda (ssk-is 27-e 
muxli, 2005 wlis redaqciiT). im drois mdgomareobiT iuridiul 
pirTan dakavSirebuli es sakiTxi sworad iyo moTavsebuli 
iuridiuli piris Sesaxeb zogad debulebebSi, vinaidan exeboda same-
warmeo da arasamewarmeo iuridiul pirebs. dRes, miuxedavad imisa, 
rom arsebobs mocemuloba `iuridiuli piri~, arakomerciuli iurid-
iuli pirebis Taobaze specialur meore qveTavSi aRniSnuli debule-
bis moTavsebiT iqmneba am normis ormxrivad gagebis safrTxe. mocemu-
li normis sxva TavSi xelovnurad gadaadgilebam gamoiwvia am xarve-
zis warmoSoba. umjobesi iqneba, igi ganTavsdes iuridiuli piris zo-
gadi debulebebis Sesaxeb TavSi, vinaidan aq zogadad iuridiuli 
piris orive saxisTvis damaxasiaTebel Taviseburebebzea saubari.  

T. niniZe warmoaCens komerciuli iuridiuli piris firmis insti-
tutis sawarmo organizaciis pasuxismgeblobis individualizaciis 
mizans da amiT produqciis xarisxis amaRlebis xelSewyobas. amasTan, 
firmis mniSvneloba didia organizaciis sazogadoebrivi Sefasebis 
individualizaciaSi, e. i. sawarmos reputaciis, Rirsebis Camoyalibe-
ba-ganmtkicebaSi.702 iuridiuli piri registraciisTanave sargeblobs 
saxeliT. saxeli misi sazogadoebrivi Sefasebisa da individualiza-
ciis maniSnebeli umniSvnelovanesi elementia, romlis gareSec war-
moudgenelia iuridiuli piris kerZo cxovrebis uflebis arseboba.  

                                                
701 ix. T. moniava, pativis, Rirsebisa da saqmiani reputaciis dacva saqarTveloSi 
(uZvelesi droidan sabWoTa periodis CaTvliT), gv. 28-29; l. Wanturia, T. niniZe, 
`mewarmeTa Sesaxeb~ kanonis komentari, me-3 gamoc., Tb., `samarTali~, 2002, gv. 34 
702 ix. T. niniZe, saxelis uflebis Sinaarsi, gv. 36-39 
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warmoiSoba kiTxva: roca individs miadgeba fsiqikuri tanjva (da 
igi amave dros sawarmos damfuZnebelia), kerZod, ra gzas unda mimar-
Tos man am SemTxvevaSi. erTi SexedviT mas unda hqondes arCevanis 
ufleba, sasamarTlos mimarTos iuridiuli piris saxeliT an 
rogorc fizikurma pirma araqonebrivi uflebebis dacvis moTxovniT. 
es ukve iwvevs cnebaTa aRrevas. roca direqtoris saxelis Seilaxeba, 
SeiZleba aRniSnuli SemTxveva iyos iuridiuli piris saqmiani reputa-
ciis dazianeba? sakiTxis naTlad warmosaCenad moviyvanoT aseTi maga-
liTi: direqtors adgeba fsiqikuri tanjva, vinaidan pirma Seitana 
sarCeli mis winaaRmdeg sakuTari uflebamosilebis arajerovnad an 
arasworad Sesrulebis an Tavisi kompetenciis ganxorcielebis SeuZ-
leblobis Taobaze. marTalia, dawesebulebis xelmZRvaneli konkre-
tuli organizaciis saxea, magram es moTxovna Seexeba direqtoris 
saqmianobis Seusabamobas kanonTan an SinaganawesTan, rac metyvelebs 
fizikuri piris reputaciis Selaxvaze. aseT SemTxvevaSi saqme exeba 
piris saxelis, pativisa da Rirsebis xelyofas, e. i. sarCeli kon-
kretuli adamianis winaaRmdeg aris mimarTuli. Tu moTxovna Seicavs 
miTiTebas imis Sesaxeb, rom esa Tu is organizacia an asociacia ver 
(ar) asrulebs sakuTar ufleba-movaleobebs, maSin unda visaubroT 
iuridiuli piris misamarTiT daweril mimarTvaze. amasTan, roca 
vityviT, rom es Seexeba fizikur pirs, maSin logikurad sxva muSa-
mosamsaxureebis misamarTiTac yofila sarCeli wardgenili, radgan 
iuridiuli piri asocirdeba TanamSromlebTanac. marTalia, am Sem-
TxvevaSi direqtorsac da sxva muSakebsac adgebaT fsiqikuri tanjva, 
magram, jer erTi, aRniSnuli ganapirobebda sarCelTa ricxvis 
gazrdas, rac arasworia, radgan Cven unda miviltvodeT samarTal-
warmoebis gamartivebisken; meore, konkretul situaciaSi upirate-
sobiT sargeblobs iuridiuli piris winaaRmdeg mimarTuli moTxovna 
da swored es momentebi unda iqnes gaziarebuli.   

amasTan, SesaZlebelia, warmoiSvas sxva sakiTxi, Tu romel 
iuridiul pirs aqvs pirovnuli uflebebi. saerTod, pirovnebis Ta-
visufali ganviTarebis ufleba nawilobriv SeiZleba gavrceldes 
kerZo samarTlis iuridiul pirzec. magaliTad, informaciuli 
TviTgamorkvevis uflebis subieqti savsebiT dasaSvebia iyos iuridi-
uli piri. rac Seexeba sajaro samarTlis iuridiul pirs, igi ver 
iqneba pirovnebis Tavisufali ganviTarebis subieqti, ramdenadac igi 
aviTarebs ara `sakuTar pirovnebas~, aramed axorcielebs misTvis 
kanoniT miniWebul uflebamosilebebs.703 Tumca aqac arsebobs gamo-
naklisebi. maTi arseboba SeiZleba dasabuTdes imiT, rom zogierTi, 
gansakuTrebiT specifikuri tipis sajaro samarTlis iuridiuli piri 
saqmianobas axorcielebs konkretuli ZiriTadi uflebis dacul 
sferoSi; es iuridiuli pirebi emsaxureba fizikur pirebs da exmare-
ba maT individualuri uflebebis ganxorcielebaSi. es gamonaklise-
bia: umaRlesi saswavleblebi; religiuri gaerTianebebi; saxelovnebo, 

                                                
703 ix. l. izoria, k. korkelia, k. kublaSvili, g. xubua, dasax. naSromi, gv. 64 
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musikaluri umaRlesi saswvleblebi, orkestrebi, galereebi, muzeume-
bi da a. S. ZiriTadi uflebebi, romlebic SezRudvis gareSe SeiZleba 
gavrceldes (kerZo samarTlis) iuridiul pirebze, aris mravali. maT 
Soris aRsaniSnavia adamianis pirovnebis Tavisufali ganviTarebis 
ufleba (konstituciis me-16 muxli), aseve piradi cxovrebis xel-
Seuxeblobis ZiriTadi ufleba vrceldeba samuSao ofisebze (`piradi 
saqmianobis adgili~).704  

es ZiriTadi uflebebi iuridiul pirebze, konstituciis 45-e mux-
lis Tanaxmad, maTi Sinaarsis gaTvaliswinebiT vrceldeba. amdenad, 
pirovnebis Tavisufali ganviTarebis ufleba (romelic Seicavs pi-
rovnul uflebebsac) Tavisi specifikis mixedviT Seexeba kerZo sa-
marTlis iuridiul pirs. kerZo samarTlis iuridiul pirTan dakav-
SirebiT piradi cxovrebis ufleba ar arsebobs, magram mas SeiZleba 
hqondes kerZo saidumloeba, romelic farTo mniSvnelobisaa, vidre 
piradi saidumloeba fizikur pirTan dakavSirebiT. aq mniSvnelovania 
komerciuli saidumloebis, saqmiani reputaciis dacva... 

sagulisxmoa aseve is garemoeba, rom samarTlebrivi saxelmwifos 
ideis realuri ganxorcieleba dakavSirebulia iseTi samarTlebrivi 
meqanizmis SeqmnasTan, romelic xelisuflebis borotad gamoyenebas 
aRkveTs. am meqanizmis ZiriTadi mamoZravebeli Zala adamianis e. w. 
`sajaro uflebebia~, romlebic gulisxmobs adamianis uflebas, 
mosTxovos da pasuxi agebinos Tanamdebobis pirs.705 pirovnul 
aspeqtSi igi moicavs adamianis bunebriv ltolvas, Seqmnas sxvebisgan 
Seulaxavi, SeuRwevadi sakuTari intimuri samyaro. sajaro uflebebis 
gverdiTaa kerZo uflebebic, romlebic orientirebulia adamianis 
individualobaze, ganumeoreblobaze. es warmoaCens saxelmwifosa da 
pirovnebis Tanaarsebobis sajaro da kerZo aspeqtebs. kerZo uflebebi 
pirovnebis socialuri aqtiurobis SesaZleblobasa da sazogadoebaSi 
garkveuli uTanasworobis sargeblianobasac asabuTebs.706 sajaro 
samarTlis iuridiul pirs aqvs kerZo saidumloebis dacvis ufleba, 
magram es sajarosamarTlebrivi uflebaa da ara zogadi pirovnuli 
ufleba. Sesabamisad, sajaro samarTlis iuridiul pirs ara aqvs 
piradi saidumloebis ufleba, rogorc pirovnuli ufleba (kerZo 
ufleba). es ufleba mxolod kerZo samarTlis iuridiul pirs 
SeiZleba hqondes isic garkveuli specifikuri TaviseburebebiT. 
amasTan, iuridiul pirs ar SeiZleba hqondes piradi cxovrebis 
ufleba, vinaidan is mxolod fizikur pirs aqvs; iuridiul pirs aqvs 
kerZo cxovrebis saidumloebis dacvis ufleba. 

 
                                                
704 dawvr. ix. k. kublaSvili, ZiriTadi uflebebi (1-li gamoc.), gv. 62-63, 66, 68 
705 ix. b. savaneli, `xelisuflebaTa ganawilebis principi da adamianis uflebebis 
konstituciuri garantiebi (brZola uflebisTvis) krebulSi: `samarTlis reforma 
saqarTveloSi~ (gamomc.: s. jorbenaZe, r. kniperi, l. Wanturia), Tb., (1994 wlis 23-25 
maiss TbilisSi gamarTuli saerTaSoriso konferenciis masalebi), 1994, gv. 25-27 
706 iqve, gv. 29-30 
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8.3. gardacvlilis piradi cxovrebis 
samoqalaqosamarTlebrivi dacva 

 
8.3.1. gardacvlilis piradi cxovrebis dacva samoqalaqo 

kodeqsis mixedviT 
 
gardacvlilis piradi cxovrebis dacva xasiaTdeba specifikuri 

TaviseburebebiT. am problemis garkveuli aspeqtebi aisaxa TeoriebSi, 
romlebic aRniSnul sakiTxs sxvadasxva WrilSi ganixilavs. ganas-
xvaveben zogadi samarTalsubieqtobis, nawilobrivi qmedunarianobis, 
usubieqto uflebebis, zogadi samarTlebrivi movaleobis Sesaxeb 
Teoriebs. aseve arsebobs koncefcia, romelic gardacvlilis ojaxis 
wevrebsa da maT uflebebs icavs.  

zogadi samarTalsubieqtobis Teoriis Tanaxmad, dacvas eqvemde-
bareba adamianis Rirseba; Tanxmoba unda gasces cocxalma pirebma. am 
Teoriis mixedviT, mxedvelobaSi ar miiReba zogadi pirovnuli 
ufleba. aq gardacvlilis daculi uflebebi scdeba aramaterialur 
uflebaTa farglebs da amitom isini ar ekuTvnis zogadi pirovnuli 
uflebis sferoebs. nawilobrivi qmedunarianobis Sesaxeb koncefciis 
mixedviT, piri ukavSirdeba pirovnebis ara mxolod aqtiur, aramed 
aseve pasiur nawils. pasiuri nawili moicavs Semoqmedebis produqts, 
romelic avtoris gardacvalebis Semdeg adamianisTvis damaxasiaTe-
bel funqcias ar kargavs. amitom gardacvalebis Semdeg arsebobs pi-
rovneba. Tumca sagulisxmoa, rom samarTlebrivi TvalsazrisiT auci-
lebelia piris mier uflebaTa aRqma, rasac es Teoria ver iTvalis-
winebs. aRniSnuli miiRweva ojaxis  wevrTa an sxva dainteresebul 
pirTa moqmedebis Tavisuflebis saSualebiT. amitom miuRebelia ara 
Tu  gardacvlilis qmedunarianobis ararseboba, aramed gardacvale-
bis Semdeg piris sakuTari pirovnebis datoveba, rasac nawilobrivi 
qmedunarianoba ukavSirdeba. am gagebiT saqme fiqcias exeba.707 

rogorc Cans, dasaxelebuli Teoriebi araa sakmarisi gar-
dacvlilis samarTalsubieqtobisa da qmedunarianobis aRsawerad. es 
ar exeba subieqtis damokidebulebas saganTan, aramed ukavSirdeba 
mxolod subieqtis ganviTarebas. amasTan, piri rom iwodebodes 
samarTlis subieqtad, unda hqondes SesaZlebloba (zogadi samarTal-
subieqtoba), rasac uaryofs nawilobrivi qmedunarianoba.708 

calke gamoiyofa usubieqto uflebebis Sesaxeb mosazreba. am 
Teoriis arsi isaa, rom gardacvalebis Semdeg rCeba usubieqto 
uflebebi dacvis sagnis saxiT. amdenad, saqme Seexeba uflebebs su-
bieqtis gareSe. aq dacvis sagania gardacvlilis nawarmoebi. aRniS-
nuli koncefcia Seicavs xarvezs, vinaidan a-sa da b-s Soris uflebis 
gadacema aris iuridiuli xasiaTis, sadac ufleba mesakuTris gareSe 
arsebobs. amasTan, usubieqto uflebebi gaurbis idealuri uflebebis 

                                                
707 aRniSnulis Sesaxeb ix. St. x. Sveersi, dasax. naSromi, gv. 167-170, 181 
708 iqve, gv. 174, 181 
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gadacemis praqtikul problemebs. am TeoriaSi subieqtis ararseboba 
sagnis ararsebobas niSnavs. aRniSnuli Teoriis mixedviT, qmeduna-
rianoba wydeba subieqtis gardacvalebiT.709 

arsebobs aseve zogadi samarTlebrivi movaleobis Teoria, 
romliTac samarTlebrivi sikeTe dacvas eqvemdebareba, miuxedavad 
imisa, cocxalia Tu ara piri. aq gardacvlilis biografia aris 
dacvis Rirsi. amasTan, ojaxis wevrebis emociuri wuxili ukavSirdeba 
sakuTari yofa-cxovrebis dacul sferos.710  

garda amisa, Camoyalibda koncefcia, romlis Tanaxmad, gar-
dacvlilis dacva SeuZlebelia da gardacvlilis dacva arapirdapir 
miiRweva mxolod ojaxis wevrTa (naTesavebis) pirovnuli uflebebis 
dacvis gziT. dacvas eqvemdebareba gardacvlilis biografia da 
Semoqmedeba. am Teoriis nakli isaa, rom ar unda iqnes ugulebel-
yofili is, rom ojaxis wevrTa zogadi pirovnuli ufleba da gar-
dacvlilis zogadi pirovnuli ufleba araa identuri am ukanaskne-
lis gardacvalebis Semdeg. saqme Seexeba ojaxis wevris pirovnebis 
ganviTarebis Tavisuflebis samarTlebrivad dacul nawils. saerTod, 
pirovneba sxva adamianTan erTad cvlilebas ganicdis, viTardeba. 
Tumca sagulisxmoa isic, rom ojaxis wevrTa da gardacvlilis 
emociuri kavSiri ar qreba.711  

marTalia, es Teoriebi Seicavs xarvezebs, magram TiToeuli maT-
ganidan aris garkveuli momentebi gasaziarebeli, rac gardacvlilis 
piradi sferos dacvis kerZosamarTlebriv reJims gamokveTs.  

samarTalSi adamiani figurirebs pirisa da pirovnebis saxiT. 
`piri da pirovneba adamianis ori urTierTgansxvavebuli ipostasia. 
adamians, rogorc pirs anu samarTlis subieqts aqvs ufleba-mova-
leobani; pirovneba adamianis sulier RirebulebaTa erTobliobaa~ da 
`samarTlebrivi dacvis sagans warmoadgens.~712 rogorc cnobilia, 
sityva `piri~ warmosdgeba laTinuri sityva `persona~-sgan, romelic 
ZiriTadad gamoiyeneba `rolis, xasiaTis, niRbis~ gagebiT.713 Cven 
swored `piris~ niRabs amofarebuli adamiani gvainteresebs sa-
marTlebrivi gagebiT. Tumca yuradRebis miRma ar unda dagvrCes 
adamiani, romelic ori gansxvavebuli _ realuri da idealuri sawyi-
sisgan Sedgeba. misi biologiuri struqtura da fsiqikuri procesebi 
realuri arsis sferos ekuTvnis.714  

                                                
709 iqve, gv. 170-171, 182 
710 iqve, gv. 172 
711 iqve, gv. 173, 184, 185, 186 
712 T. niniZe, piradi uflebebis dacva gardacvalebis Semdeg, wignSi `saqarTvelos 
samoqalaqo kodeqsis komentari~, w. I, Tb., `samarTali~, 2002, gv. 78-79 
713 aRniSnuli informacia SegiZliaT ixiloT Semdeg internet-gverdze: 
<https://www.psyreon.de/content/e480/Publikationen/persoenlichkeit.pdf>    [09.12.09   17:45] 
714 realuri arsis am niSnis Sesaxeb ix. s. avaliani, dasax. naSromi, gv. 37; amasTan, 
fizikuri piris samarTalsubieqtobisaTvis aucilebelia da sruliad sakmarisi 
uflebaunarianobis qona. bunebaSi cocxali adamianis arseboba TavisTavad 
gulisxmobs misi saxiT samarTlis subieqtis arsebobas. ix. T. juReli, fizikur 

https://www.psyreon.de/content/e480/Publikationen/persoenlichkeit.pdf
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adamiani, rogorc fizikuri piri anu samarTlebriv urTierTo-
baTa subieqti, gardacvalebiT qreba, Tumca adamiani, rogorc pirov-
neba, e. i. rogorc gansakuTrebuli sulieri Rirebuleba, ar qreba, 
aramed piriqiT, misi socialuri zemoqmedeba SeiZleba gagrZeldes. 
igi rCeba adamianTa cnobierebaSi da sikvdilis Semdegac inarCunebs 
Rirebulebas sazogadoebisTvis. am gagebiT kanoni icavs pirovnebas, 
vidre ar Sewydeba misi socialuri zemoqmedeba. swored es Rirebu-
leba aris mocemuli RirsebaSi, romelic gardacvalebis Semdegac 
aris dacvis Rirsi. ssk-is me-19 muxlis Tanaxmad, me-18 muxlSi dekla-
rirebuli sikeTeebi SeuZlia gamoiyenos im pirsac, romelic Tumca 
TviTon ar aris saxelis an piradi Rirsebis uflebis matarebeli, 
magram saamisod aqvs dacvis Rirsi interesi. mas SeuZlia saxelisa da 
Rirsebis iseTi dacvis moTxovna, romelic pirovnebis arsebis gan-
msazRvrelia da grZeldeba sikvdilis Semdegac. saxelis, pativis, 
Rirsebis an saqmiani reputaciis SelaxvisaTvis araqonebrivi zianis 
anazRaurebis moTxovna sikvdilis Semdeg dauSvebelia. amave dros, 
belorusiis respublikis samoqalaqo kodeqsma aRiara koncefcia, 
romlis Tanaxmad, gardacvlilis piradi uflebebis dacvas axor-
cielebs dainteresebuli piri, romelic damoukidebeli moTxovnis 
subieqtia. Tumca aq Cans fiqciis Teoriis niSnebic. saqarTvelos ka-
nonmdeblobisagan gansxvavebiT, belorusiis respublikis samoqalaqo 
kodeqsi miuTiTebs, rom gardacvlilis piradi uflebebis dacva 
SeuZlia `sxva pirs~, romelSic dainteresebuli piri unda moiazre-
bodes. Tumca amave qveynis samoqalaqo kodeqsi pirdapir miuTiTebs, 
rom gardacvlilis araqonebrivi uflebebi SeiZleba daicvas misma 
memkvidreebmac (151-e muxlis 1-li nawili).715 analogiuria ruseTis 
federaciis samoqalaqo kodeqsi gardacvlilis piradi uflebebis 
dacvis Taobaze (150-e muxli).716 amiT kanonmdebeli gamokveTs, rom 
gardacvlilis memkvidreebs akisriaT uflebamosili piris dacvis 
eqskluziuri movaleoba. sxvebs SeuZliaT gardacvlilis piradi 
uflebebi daicvan konkretuli viTarebidan gamomdinare.  

sainteresoa, Tu vin SeiZleba iyos `dacvis Rirsi interesis 
mqone piri~. a. erdelevskis azriT, anazRaurebis moTxovnis uflebis 
mqone pirebs ganekuTvneba: meuRle, pirveli da meore xarisxis naTe-
savebi (Tumca araa miTiTebuli, Tu vin arian pirveli da meore rigis 
naTesavebi), mSvileblebi da naSvilebi, Tu isini erTad cxovroben da 
saerTo meurneobas eweodnen.717 amasTan, SesaZlebelia, damtkicdes 
kidec axloblis mier fizikuri an sulieri tanjvis siZliere daza-
ralebulze metad, Tumca es unda niSnavdes, rom mas aqvs gancdili 

                                                                                                                                               
pirTa samarTalsubieqtoba (SedarebiT-samarTlebrivi kvleva qarTuli da 
franguli samarTlis magaliTze), Tb., `universali~, 2007, gv. 66  
715 belorusiis respublikis samoqalaqo kodeqsis Sesaxeb ix. 
<http://pravo.levonevsky.org/kodeksby/gk/20110115/dokument.htm>      [20. 10.10   23:44]  
716 ix. internet-gverdi: <http://www.internet-law.ru/law/kodeks/gk_1.html>    [23.10.10     23:40] 
717 ix. А. Ерделевский, Компенсация морального вреда, 2-е издание, М., «БЕК», 2000, gv. 105,  n. 
barabaZe, moraluri zianis anazRaurebaze uflebamosili pirebi, gv. 103 

http://pravo.levonevsky.org/kodeksby/gk/20110115/dokument.htm
http://www.internet-law.ru/law/kodeks/gk_1.html
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aramaterialuri ziani. S. CikvaSvili miiCnevs, rom aseTi msjelobiT 
SeiZleba araqonebrivi zianis anazRaurebis uflebis mqone pirTa  
wre gafarTovdes da aRniSnulma am zianis anazRaurebis mniSvne-
lobam azric dakargos. amitom mizanSewonilia, aseTi uflebiT sar-
geblobdnen gardacvlilis meuRle, mSoblebi, Svilebi da ded-mamis 
Svilebi, babuebi, bebiebi, Zmebi, debi, memkvidre, misi ararsebobisas ki 
gardacvlilis Rirseba, SeiZleba daicvas misma megobarmac. ramde-
nadac ojaxisa da sagvareulos Rirseba ukavSirdeba dasaxelebul 
pirTa Soris urTierTobasa da Rirsebis urTierTSerwymas, amdenad, 
Tu dadginda gancdili sulieri da fizikuri tanjvis xarisxi, Sesa-
bamisad, dakmayofildeba sasarCelo moTxovnac. fsiqikuri da zneob-
rivi tanjvis xarisxi asaxvas hpovebs araqonebrivi zianis kompensa-
ciis odenobis gansazRvrisas.718 saqarTvelos uzenaesma sasamarTlom 
ganmarta, rom gardacvalebis SemTxvevaSi zianis anazRaurebisTvis 
aucilebelia zianis, marTlwinaaRmdegobis, qmedebasa da Sedegs 
Soris mizezobrivi kavSirisa da bralis kumulatiurad arseboba.719 

n. barabaZis TqmiT, raime aucileblobas ar warmoadgens kanon-
mdeblobaSi im pirTa wris gansazRvra, romelTac araqonebrivi 
zianis anazRaurebis ufleba warmoeSobaT axloblis sikvdilis 
dros. aRniSnuli sasamarTlom yovel konkretul SemTxvevaSi indivi-
dualuri garemoebebis gaTvaliswinebiT unda gadawyvitos.720 

miuxedavad amisa, Seqmnilia uzenaesi sasamarTlos mier erTgva-
rovani praqtika, romelic mizanSeuwonlad Tvlis gardacvlilis pi-
radi cxovrebis xelyofis gamo mesame pirebisTvis araqonebrivi 
zianis anazRaurebis SesaZleblobas. mocemulis sailustraciod 
aucilebelia magaliTis moxmoba saqarTvelos sasamarTlos praqtiki-
dan: mosarCele iTxovda mopasuxisagan (Sinagan saqmeTa saministros 
dacvis policiis TanamSromlisagan) anazRaurebas im araqonebrivi da 
materialuri zianisa, romelic man ganicada mopasuxis mier misi 
meuRlis mkvlelobis Sedegad. saqarTvelos uzenaesi sasamarTlos 
ganmartebiT, araqonebrivi ziani aris pirovnuli uflebebis xel-
yofiT gamowveuli ziani, romlis anazRaurebis moTxovnis ufleba 
aqvs mxolod am uflebaTa subieqts da ara sxva pirs; mesame piri 
aRniSnuli zianis anazRaurebis moTxovnis uflebas moklebulia. ga-
nisazRvra, rom gardacvalebis Semdeg SeiZleba piradi uflebebis 
dacva, Tumca moraluri zianis qonebrivi anazRaurebis moTxovna 
sikvdilis Semdeg dauSvebelia, rac gamomdinareobs ssk-is me-19 mux-
lidan.721 Tumca am sakiTxis garSemo sasamarTlo instanciebs Soris 

                                                
718 ix. S. CikvaSvili, pasuxismgebloba moraluri zianisTvis, gv. 33, 161, 130-131 
719 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2008 wlis 15 seqtembris ganCineba (saqme #as-393-642-08)  
720 ix. n. barabaZe, moraluri zianis anazRaurebaze uflebamosili pirebi, gv. 103 
721 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2002 wlis 24 aprilis gadawyvetileba (saqme #3k-1218-01) 
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mainc aris orazrovneba,722 rac cxadyofs mis praqtikul mniSvne-
lobas. mizanSewonilia, gaTvaliswinebul iqnes ramdenime arsebiTi 
garemoeba, rac iZleva safuZvels, gansxvavebulad ganixilebodes 
aRniSnuli problema. 

saqme isaa, rom am SemTxvevaSi es piri TviTon xdeba araqonebrivi 
zianis anazRaurebis moTxovnis uflebis damoukidebeli subieqti. am 
subieqtTa wreSi Sedis gardacvlilis pirveli da meore rigis na-
Tesavebi, romlebsac SeuZliaT damoukidebeli sarCelis safuZvelze 
piradad maTTvis miyenebuli moraluri zianis kompensacia moiTxovon. 
dainteresebul pirTa jgufs ganekuTvneba gardacvlilis memkvid-
reebi, radgan memkvidreobis miRebiT maT xelSi gadadis qonebrivi 
ufleba-movaleobebi, romelTa ganxorcieleba nawilobriv gan-
sazRvrulia gardacvalebis reputaciiT. amasTan, Tu gardacvlils 
ar hyavs naTesavi, ojaxis wevri da memkvidre, gardacvlilis 
Rirsebis dacva SesaZlebelia ganaxorcielos misma megobarmac.723   

amasTan, n. barabaZis TqmiT, Tu axlobeli dazaralebulisTvis 
zianis miyenebis faqts eswreboda, ramac gamoiwvia mis mimarT 
fizikuri da zneobrivi tanjva, mas dazaralebulisagan damoukideb-
lad unda warmoeSvas araqonebrivi zianis anazRaurebis ufleba. aq 
gasaTvaliswinebelia isic, rom xSirad axlobelTa mxridan sulieri 
tanjvis gancdis xarisxi dazaralebulTan SedarebiT SeiZleba gaci-
lebiT didi iyos.724  

araqonebrivi zianis dros saqme exeba sulier aRelvebas, fsiqi-
kur tanjvas da roca cocxali piris dacvisas iseTi RonisZiebebi 
gamoiyeneba, rogoricaa cnobebis uaryofa da fuladi kompensacia, mi-
saRebia gardacvlilTan dakavSirebiTac iqnes aRniSnuli zomebi ga-
tarebuli. miuxedavad amisa, saqmis simZimidan gamomdinare, pirs SeiZ-
leba daekisros fuladi saxiT moraluri zianis anazRaureba, magram 
mas Tan unda daerTos uflebis dacvis sxva formis gamoyeneba. kvali-
fikacia ki Tavad viTarebis Sesabamisad, situaciis xarisxis mixedviT 
unda moxdes. roca kanonmdebeli aRniSnavs, rom `dacvis Rirs pirebs~ 
SeuZliaT saxelisa da Rirsebis iseTi dacvis moTxovnis ganxor-
cieleba, romelic gardacvlilis arsebis ganmsazRvrelia da sikvdi-
lis Semdeg grZeldeba, maSin gaugebaria momdevno winadadeba. masSi 
mkiTxveli amoikiTxavs, rom saxelis, pativis, Rirsebis an saqmiani 
reputaciis SelaxvisaTvis qonebrivi moTxovna sikvdilis Semdeg 
dauSvebelia. 

 albaT, logikurad warmoiSoba kiTxva: maSin ra Rirebulebebia 
pativi, Rirseba? gana es sikeTeebi ar warmoadgens ganusxvisebel 

                                                
722 pirvelma instanciam da saapelacio sasamarTlom daakmayofiles gardacvalebis 
Semdeg araqonebrivi zianis anazRaurebis Sesaxeb moTxovna, romelic Secvala 
Semdeg saqarTvelos uzenaesma sasamarTlom. ix. saqarTvelos uzenaesi sasamar-
Tlos samoqalaqo saqmeTa palatis 2010 wlis 22 noembris gadawyvetileba (saqme 
#as-868-817-2010) 
723 ix. S. CikvaSvili, pasuxismgebloba moraluri zianisTvis, gv. 132-133, 161 
724 ix. n. barabaZe, moraluri zianis anazRaurebaze uflebamosili pirebi, gv. 101 
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uflebebs, romelTa dacva sikvdilis Semdegac grZeldeba? upirveles 
yovlisa, unda iTqvas, rom aq saubaria moraluri zianis qonebrivi 
anazRaurebis moTxovnis dauSveblobaze gardacvalebis Semdeg. ese 
igi, am SemTxvevaSi SesaZlebelia qonebrivi zaralis materialuri 
formiT kompensaciis mizniT aRiZras sarCeli. es aSkara upativis-
mcemlobaa gardacvlilis mimarT, radgan Tu SeiZleba cocxali pi-
ris pativis an Rirsebis xelyofisas qonebrivi saxiT moraluri zian-
is anazRaureba, maSin ratom unda gamovyoT gardacvlilebi calke. 
magram radgan gardacvlili ver ganicdis sulier tanjvas, misi 
interesebis gamtarebels materialurad gacilebiT naklebi TanxiT 
(orjer naklebadac ki) unda aunazRaurdes ziani, vidre es gveqneboda 
cocxali piris mimarT. amasTan, Cven dainteresebuli piri unda war-
movidginoT,  aucilebelia, SemoviRoT saxelis pativiscemis principi.    

gardacvlils ra formiT SeiZleba hqondes piradi cxovrebis 
ufleba? piradi cxovrebis uflebis ararseboba samoqalaqo kodeqsSi 
gardacvlilTan dakavSirebiT ar niSnavs imas, rom piradi cxovrebis 
ufleba unda iqnes gaTelili. jer erTi, Rirsebis xelyofisTvis gar-
dacvalebis Semdeg SeiZleba Rirsebis dacva. ssk-is me-19 muxlis 
mixedviT, `dacvis Rirsi interesis mqone piris~ mier SeiZleba gan-
xorcieldes saxelis, pativis, Rirsebis an saqmiani reputaciis Se-
laxvisTvis moraluri zianis araqonebrivi formiT (moqmedebis 
Sewyveta da moqmedebis ganxorcielebaze uaris Tqma, uflebis aRiare-
ba) dacva. amasTan, vinaidan am normaSi piradi saidumloebis dacvis 
uflebaze araferia naTqvami, unda vivaraudoT, rom gardacvlilis 
piradi saidumloebis xelyofisas dasaSvebia araqonebrivi zianis 
anazRaurebis moTxovnis dayeneba. Tu gaviTvaliswinebT imas, rom 
piradi saidumloeba piradi cxovrebis Semadgeneli nawilia, Sesabami-
sad, gardacvlilis piradi cxovrebis SelaxvisTvis SeiZleba araqo-
nebrivi zianis materialuri anazRaureba. maSasadame, moqmedebs gar-
dacvlilis piradi cxovrebis xelyofisas aramaterialuri zianis 
anazRaurebis prezumfcia. gardacvlil adamiansac unarCundeba Rir-
sebis xelSeuxeblobis ufleba. Rirseba am aspeqtiT warmoadgens pi-
radi cxovrebis uflebis elements. Sesabamisad, roca kavSiri iqneba 
Rirsebis xelyofasa da piradi cxovrebis uflebis xelyofas Soris, 
unda amoqmeddes ssk-is me-19 muxliT dadgenili debuleba. aRniSnuli, 
marTalia, araefeqturia, magram aucileblad unda moxdes am normis 
gamoyeneba gardacvalebis Semdeg piradi cxovrebis uflebis dasaca-
vad). mizanSewonilia mocemuli uflebis dacva iseTi samoqalaqo-
samarTlebrivi formebiT, rogoricaa uflebis aRiareba, uflebis 
Semlaxavi moqmedebis aRkveTa, qonebrivi Tu araqonebrivi zianis 
anazRaureba,725 rac praqtikuli TvalsazrisiT mniSvnelovania.  

  

                                                
725 aRniSnulis Sesaxeb ix. T. niniZe, piradi araqonebrivi uflebebi, gv. 64-65 
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8.3.2. gardacvlilis piradi cxovrebis dacva `sityvisa da 
azris gamoxatvis Tavisuflebis Sesaxeb~ kanonis 

mixedviT 

specialur ganxilvas imsaxurebs saqarTvelos 2004 wlis kanoni 
`sityvisa da azris gamoxatvis Tavisuflebis Sesaxeb~, romelmac 
mTlianad Secvala ssk-is me-19 muxli. `sityvisa da azris gamoxatvis 
Tavisuflebis Sesaxeb~ kanoniT ciliswamebis Taobaze sasamarTlo 
dava ar SeiZleba exebodes gardacvlilis piradi araqonebrivi ufle-
bebis dacvas.726 akrZalulia gardacvlilis piradi araqonebrivi 
uflebebis dacva da mis nacvlad sarCelis wardgena sasamarTloSi 
dauSvebelia, Tu saqme ciliswamebas exeba (`sityvisa da gamoxatvis 
Tavisuflebis Sesaxeb~ saqarTvelos kanonis me-6 muxlis me-4 punqti). 
es, kanonmdeblis azriT, misasalmebelia, radgan gamoxatvis Tavisuf-
leba mniSvnelovani faseulobaa demokratiuli sazogadoebisTvis da 
masSi Careva dasaSvebi unda iyos mxolod maSin, Tu arsebobs am 
uflebis SezRudvis Zlieri socialuri moTxovnileba. samoqalaqo 
kodeqsi ki uSvebs gardacvalebis Semdeg reputaciis uflebis gamoye-
nebas `dacvis Rirsi interesis mqone piris~ mier (ssk-is me-19 muxli). 
adgili aqvs kanonTa kolizias. Tanabari iuridiuli Zalis mqone 
aqtebs Soris kolizisas gvian miRebul aqts eniWeba upiratesoba, e. i. 
kanons `sityvisa da gamoxatvis Tavisuflebis Sesaxeb.~727 

amdenad, `sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ kanonma 
mravali debulebis gadaxedvis aucileblobis sakiTxi daayena ssk-Si 
gaTvaliswinebul konkretul sakiTxebTan dakavSirebiT. maT Soris 
aRsaniSnavia memkvidris mier gardacvlilis reputaciis dacvis 
uflebis gauqmeba. saqme isaa, rom bundovania, Tu ras gulisxmobs 
gardacvlilis piradi uflebebis Sesaxeb ciliswamebasTan dakavSi-
rebiT sasamarTloSi dacvis dauSveblobaSi. es zogadad upirispir-
deba princips, rom adamianis Rirsebis dacva vrceldeba rogorc 
gvamze, ise gardacvlilis xsovnaze.728 aseve mizanSewonilia, rom ar 
iyos aq saerTod uflebis dacva ugulebelyofili da uflebis 
dacvis sxva formebi iqnes gamoyenebuli (uaryofa, qonebrivi zianis 
anazRaureba...). amasTan, kanoni `sityvisa da gamoxatvis Tavisufleba~ 
am kuTxiT ewinaaRmdegeba konstituciiT dadgenil danawess pativisa 
da Rirsebis xelSeuxeblobis Taobaze. Sesabamisad, ar unda iyos kon-
stituciiT miniWebuli dacvis xarisxi dakninebuli.  

pirovnebis arsebis ganmsazRvreli Rirebulebebi (saxeli da Rir-
seba) asocirdeba nawarmoebTan organul kavSirSi arsebul avtor-
obis, nawarmoebis xelSeuxeblobisa da reputaciis pativiscemis 

                                                
726 ix. m. Todua, S. qurdaZe, calkeuli kategoriis samoqalaqo saqmeebze gadawyveti-
lebaTa miRebis Taviseburebani, Tb., saqarTv. mosamarTleTa asociacia, 2005, gv. 54 
727 Tavisuflebis instituti, komentarebi saqarTvelos kanonze `sityvisa da 
gamoxatvis Tavisuflebis Sesaxeb~, Tb., 2005, gv. 32; <www.liberty.ge>   [20.10.10     23:20]  
728 aRniSnulis Sesaxeb ix. St. x. Sveersi, dasax. naSromi, gv. 172-174 

http://www.liberty.ge/
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uflebebTanac. am SemTxvevaSi Rirseba nawarmoebis xelSeuxeblobisa 
da reputaciis pativiscemis uflebebs gulisxmobs. rogorc viciT, 
avtoroba warmoSobs saxelis uflebas, romelic moicavs avtoris 
uflebas, miuTiTos nawarmoebze sakuTari samoqalaqo saxeli an gamo-
gonili saxeli _ fsevdonimi an darCes anonimad. saxeli ki ama Tu im 
piris avtorobas adasturebs. ese igi, kodeqsiseuli saxelis ufleba 
moicavs nawarmoebTan dakavSirebul avtorobisa da saxelis ufle-
bebsac, xolo Rirseba _ nawarmoebis xelSeuxeblobisa da reputaciis 
pativiscemis uflebebsac. ibadeba kiTxva: aris efeqturi sikvdilis 
Semdeg saxelis, pativis, Rirsebis an saqmiani reputaciis Selaxvisas 
kanonismieri (an Tundac kodeqsiseuli) dacvis forma? 

marTalia, piri ukve gardacvlilia, magram misi saxeli arsebobs 
da pativi unda vceT. Tu gardacvalebis Semdeg SeuracxvyofT pirs, e. 
i. konkretuli adamianis saqmianoba, misi saqmiani reputacia, is, rac 
man mTeli cxovrebis manZilze moipova, ibilweba da ufasurdeba, 
albaT, yvelas unda eSinodes sikvdilis mere Tavisi saxelis, pativis 
xelyofis. amdenad, aucilebelia gardacvlilis pirovnul uflebebze 
zrunva, rom ar gadaiqces TiToeuli piri sikvdilis Semdeg galan-
ZRvisa da Seuracxyofis obieqtad. gardacvlilis pirovneba xom gar-
dacvalebis Semdgomac ganagrZobs arsebobas. mizanSewonilia, 
mocemul SemTxvevaSi gamoviyenoT RonisZiebaTa (rogorc arama-
terialuris, ise fuladi formis) kumulacia, ra Tqma unda, ga-
cilebiT naklebi odenobiT, vidre es xdeba cocxalTan dakavSirebiT. 
marTalia, individi, romlis Rirseba ibilweba, gardacvlilia, magram 
`dacvis Rirsi interesis piri~ ganicdis sulier tanjvas Tavisi 
axloblis Seuracxyofis gamo, riTac mis pativsa da Rirsebasac 
adgeba ziani. am SemTxvevaSi cocxali adamianis Rirsebis Selaxvas 
dainteresebuli piri ganicdis ufro naklebi xarisxiT, vidre amas 
Tavad es individi ganicdida cocxali rom yofiliyo. dasaxelebuli 
piri TviTon xdeba araqonebrivi zianis anazRaurebis moTxovnis 
uflebis damoukidebeli subieqti.  

Sesabamisad, memkvidreebs ar aqvT gardacvlilis pirovnuli 
uflebebis dacvis monopolia; dacvas ki eqvemdebareba gardacvlilis 
pirovnulobis iseTi elementebi, rogoricaa saxeli, pativi, reputa-
cia, piradi cxovrebis saidumloeba, sakuTari gamosaxulebis ufleba 
(ssk-is me-19 muxli).729  

aq mizanSewonilia, moqmedebdes keTilsindisierebis prezumfcia. 
amdenad, Tu piri sicocxleSi ar yofila samarTlebrivad dadastu-
rebuli garemoebebiT Seuracxyofili, ar unda Seiqmnas imis saSiS-
roeba, rom misi sikvdilis Semdeg misi pativi da Rirseba dausabuTeb-
lad Seilaxeba. bunebrivia, gamonaklisic unda arsebobdes: magali-
Tad, gamoZiebis (sajaro) interesebidan gamomdinare. Tu piri si-
cocxleSi umwikvlo da kargi reputaciiT sargeblobda, igulisxmeba, 
rom sikvdilis Semdegac iseTive kargi saxeliT sargeblobs. ese igi, 

                                                
729 ix. T. niniZe, piradi uflebebis dacva gardacvalebis Semdeg, gv. 79, 80 
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ivaraudeba, rom is keTilsindisieri iyo. mizanSewonilia, rom 
konstituciiT dacul sikeTeebs ar gamoecalos konstituciiT miniWe-
buli dacvis formebi da  gamyardes misi dacvis meqanizmi.  

maSasadame, Rirsebis dacvis gziT SesaZlebelia gardacvlilis 
araqonebrivi interesebis dacva. aq mniSvnelovania gardacvlilis 
xsovnis dacvac, romelic esoden organuli da imanenturia Cveni 
realobisTvis. Rirseba am gagebiT unda iyos pirovnebis Rirebulebis 
gamomxatveli. amdenad, Rirseba aris ZiriTadi wyaro, romlis meSve-
obiTac unda gaibas logikuri jaWvi gardacvlilis araqonebrivi 
interesebis dacvasa da xelyofisas araqonebrivi zianis anazRaurebas 
Soris. amasTan, evropaSi arsebobs gardacvlilis xsovnis pativisce-
mis principi, rac saqarTvelos sinamdvilisTvisacaa damaxasiaTebeli. 
amdenad, es momentebi aucilebelia gardacvlilis araqonebrivi 
uflebrivi mdgomareobis ukeTesi samarTlebrivi meqanizmis Seqmnisa 
da dacvis efeqturi formebis, garantiebis CamoyalibebisTvis. 

 
mokle  daskvna 

 
piradi cxovrebis uflebis subieqtad SeiZleba gamovides 

rogorc fizikuri, ise iuridiuli piri. amasTan, kerZo samarTlis 
iuridiul pirs SeiZleba hqondes kerZo cxovrebis dacvis ufleba, 
romelSic ZiriTadad kerZo cxovrebis saidumloebaa warmodgenili.  

rac Seexeba gardacvlilis piradi sferos dacvas, misi Rirsebis 
dacva gardacvalebis Semdegac unda gagrZeldes. marTalia, mocemul 
SemTxvevaSi TviT uflebamosili piri araa cocxali, magram, miuxe-
davad amisa, Rirsebis dacva gardacvlilzec vrceldeba. gardacvli-
lis piradi cxovreba unda daicvan dainteresebulma pirebma, 
romlebsac mWidro axlobloba akavSirebda gardacvlilTan. 

 

 
  

Tavi IV. piradi cxovrebis dacvis samoqalaqo 
saprocesosamarTlebrivi garantiebi 

 

9. piradi saidumloebis xelyofis safrTxe 
samarTalwarmoebisas 

 

piradi cxovrebis dacvis problemis umniSvnelovanesi nawilia 
piradi sferos dacvis procesualursamarTlebrivi mxare. marTalia, 
kvlevis ZiriTadi nawili exeba piradi sferos samoqalaqosa-
marTlebriv dacvas, magram vinaidan piradi cxovrebis dacva ormagi 
bunebisaa (materialuri da saproceso), amitom, cxadia, gverds ver 
avuvlidiT mis dacvas samoqalaqo saproceso samarTalSi. aq 
sayuradReboa samarTalwarmoebisas nebismieri piris mier kerZo 
cxovrebis xelyofis albaToba Tu SesaZlebloba, rac procesis mona-
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wileTa piradi sferos Selaxvis winapiroba SeiZleba gaxdes. amasTan, 
mxare saqmeze SeiZleba iyos mowinaaRmdege mxaris saidumlos matare-
beli, magaliTad, saojaxo, memkvidreobis Taobaze saqmeebSi, roca 
mowinaaRmdege mxaris saidumlo mJRavndeba. mowmeTa saidumlo 
sferoc SeiZleba Seilaxos procesis gamo, radgan SesaZloa saqme 
Seexos rogorc mowmis urTierTobebs mxaresTan, ise saqmis garemoebe-
bis Sesaxeb axsna-ganmartebebi SeiZleba iyos mowmis saidumlo 
sferos sagani. amasTan, saidumlo sfero mesame pirebisa, romlebic 
arc mxaresTan da arc procesSi saqmis garemoebebTan ar arian dakav-
Sirebuli, SeiZleba safrTxeSi aRmoCndes.730 sayuradReboa aseve advo-
katsa da klients Soris fiduciuri urTierToba, vinaidan is klien-
tis piradi cxovrebis Sesaxeb cnobebis gavrceleba-dacvas ukavSir-
deba. aqve aRsaniSnavia samarTalwarmoebaSi sxva damxmare pirebis 
monawileobisas piradi sferos dacvis Taviseburebebi. amdenad, 
rogorc Teoriuli, ise praqtikuli TvalsazrisiT mniSvnelovania 
samarTalwarmoebisas piradi cxovrebis xelyofis specifikisa da mi-
si dacvis saprocesosamarTlebrivi aspeqtebis warmodgena. 

samarTalwarmoebisas saidumlo sferos Sesaxeb cnobebi SeiZle-
ba gaavrceldes ZiriTadad sami gziT: 1. uSualod saidumloebis 
mflobelis saSualebiT sajarod gavrcelebiT. saqme Seexeba 
sityvierad an werilobiT (fonogramis an gancxadebis) gavrcelebas 
an im wyaros gadacemas, romelic maSinve gacnobis saSualebas iZleva 
(magnitofonis kasetebi, filmebi); 2. saidumlos matareblis mier sa-
jaro gavrcelebis gziT. is xorcieldeba iseve, rogorc saidumlo 
mflobelis mier sajarod gacxadebisas xdeba; 3. saidumloebis mflo-
belis an saidumloebis matareblis nebis gareSe saidumlo sferoSi 
aqtiuri CareviT. am SemTxvevebSi saidumlos ecnobian mxedvelobis 
(rac pirdapir CvenebasTan araa identuri) an smenis organoebis sa-
SualebiT.731 pirvel da meore SemTxvevebSi saidumloebis mflobelis 
an matareblis mier nebayoflobiT qveyndeba cnobebi. rac Seexeba 
mesame gzas, saidumloebis mflobelis an matareblis nebisagan da-
moukideblad ecnobian mesame pirebi sxvisi piradi cxovrebis Sesaxeb 
arsebul cnobebs.  

samoqalaqo procesSi Cvenebis micemis gziTac SeiZleba saidum-
lo sferoebi uSualod sasamarTloebis meSveobiT gamoaSkaravdes. 
saerTod, mxarem unda misces swori Cveneba; cru Cvenebam SeiZleba ga-
moiwvios sisxlissamarTlebrivi sanqciebis gamoyeneba. samoqalaqo 
procesSi mxareebs aqvT SesaZlebloba TavianTi saidumlo sferos 
dasacavad, eWvi Seitanon imaSi, rom maT unda miecaT swori Cveneba, 
WeSmaritebis Ziebis interesidan gamomdinare. amasTan, Cvenebis micema 
logikurad ukavSirdeba aseve mowmes, romelic procesSi sakuTari 
aRqmis safuZvelze gagonili an nanaxi (aseve eventualurad) faqtebis 

                                                
730 am debulebasTan dakavSirebiT ix. R. W. von Meiss, Die persönliche Geheimsphäre und deren 

Schutz im prozessualen Verfahren, Diessenhofen,  Verlag Rüegger, 1975, gv. 85, 86 
731 iqve, gv. 91 
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dadgenis mizniT daikiTxebian. Tu kanonSi araa gaTvaliswinebuli 
mowmis dumilis ufleba, maSin moqmedebs mowmeTa axsna-ganmartebis 
miRebis movaleoba, rac moicavs sasamarTlos winaSe wardgomisa da 
swori Cvenebis micemis movaleobas. mowmis mier Cvenebis micemaze 
usafuZvlo uari ki iwvevs kanoniT dadgenil sanqciebs.732 

amasTan, mosarCelem sakuTari iniciativiT SeiZleba gaaxmauros 
Tavisi saidumlo sferos Sesaxeb an mesame piris saidumlo sferodan 
cnobebi, roca es misi mdgomareobis Semsubuqeba-gaumjobesebas emsa-
xureba. igive SeiZleba iTqvas braldebulzec.733 Cvenebebs mxareebi 
advokats aZleven im imediT, rom am gziT procesSi SeiZleba riskebi 
Semcirdes. aseve Cvenebis micemis movaleoba samarTalwarmoebisas 
piradi sferos xelyofis safrTxes qmnis. es ukavSirdeba mxareTa an 
mesame pirebis mier mtkicebulebis wardgenis movaleobas, Tu 
mtkicebulebebi maT xelTaa, rac SeiZleba saidumloebis mflobelis 
an matareblis nebis sawinaaRmdegod zogjer saidumlo sferoebSi Ca-
revas Seexos. piradi saidumlo sferos dacvis uflebaSi saxelmwi-
foebrivi Careva unda efuZnebodes kanonier safuZvlebs da ga-
momdinareobdes sajaro interesidan.734 

am TvalsazrisiT sainteresoa adrindeli saqmeebis gamoxmoba. 
samoqalaqo procesSic SeiZleba sasamarTlom WeSmaritebis dasadge-
nad dokumentebi adreuli samoqalaqo an administraciuli, sisxlis 
samarTlis saqmeebidan gamoixmos. Tumca sasamarTlo aqtebis gamox-
mobis gziT SeiZleba procesis mxareebis saidumlo sfero xSirad 
aseve mesame pirebis mier Seilaxos. mxareTa mier mtkicebulebebis 
warmodgenis movaleoba calkeul saproceso kanonSi izRudeba im do-
kumentebTan dakavSirebiT, romlebSic dasaxelebulia mowinaRmdege 
mxare, rogorc procesis monawile. amasTan, oficialuri aqtebis 
wardgenisas gamomcemi (administraciuli) organoebis saidumlos 
Senaxvis kompetenturi organo, Tanamdebobidan gamomdinare, yovel-
Tvis gadaamowmebs, saidumlos Senaxvis interesia ufro mniSvnelo-
vani Tu sasamarTlos interesi WeSmaritebis dadgenaze.735  

 
10. samarTalwarmoebis monawileTa piradi cxovrebis 

xelyofis safrTxe 
 
10.1. mxareTa piradi cxovreba 
 
samoqalaqosamarTlebrivi subieqtebi mxareebis saxiT moqmedeben 

kerZo avtonomiisa da Tanasworobis sawyisebze dayrdnobiT. Tumca es 
Tavisufleba SeiZleba daeqvemdebaros SezRudva, Tu is mesame pirTa 

                                                
732 iqve, gv. 92, 93, 94 
733 iqve, gv. 94-95                                                                                                                                                                                                                                                                                                                                                                                      
734 iqve, gv. 95-97 
735 iqve, gv. 97, 198-200 
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uflebebs xelyofs (ssk-is me-9 muxli). gansakuTrebulia Tavisufle-
bis SezRudva deliqtur samarTalSi akrZalvebis meSveobiT,736 ufle-
bis dacvis sxva formebis gamoyeneba. swored am gagebiTaa mniSvne-
lovani mxareTa monawileoba saproceso urTierTobebSi, raTa maT 
safrTxe ar Seuqmnan piradi cxovrebis dacvas. 

mxareebi unda iyvnen srulad informirebuli saqmis yvela faq-
tisa da garemoebis Sesaxeb. Tu mxareebisTvis yvelaferi ar iqneboda 
cnobili, maT SeeqmnebodaT SesaZlebloba, Sesabamisi punqtebiT 
daekavebinaT gansazRvruli saproceso mdgomareoba da sasamarTlos 
ganxilvaze uari eTqvaT.737     

mxare ecnoba informacias saidumlo sferoebis Sesaxeb aseve sap-
roceso moqmedebebis gziT; saidumlos mflobeli gansazRvrulwilad 
ukve xdeba saidumlos matarebeli fsiqiatriuli eqspertizis gziT, 
romelic saidumlos mflobelis pirad saidumlo cnobebs aaSkara-
vebs. saidumlo sferos am nawilebis Taobaze sruli warmodgena 
uyalibdebaT mxareebs iseve, rogorc mosamarTles. magram maT iseve, 
rogorc calkeul mowmeebs, SeiZleba SeeqmnaT mosamarTlesTan Seda-
rebiT gacilebiT Rrma da farTo warmodgena mowinaaRmdege mxaris 
piradi saidumloebis sferoebze mowinaaRmdege mxaresTan piradi 
urTierTobebis gamo. mosamarTles saqme aqvs mxareebTan mxolod 
saqmis ganxilvasTan dakavSirebiT. mxareebi iseve aRiqvamen axlo an 
Sori nacnobebis Sesaxeb informaciis gavrcelebas, rogorc pirebi, 
romlebsac misi dacva, profesiuli saidumloebis dacvis movaleobi-
dan gamomdinare, evalebaT. aseve ndobaze damyarebuli urTierTobis 
safuZvelze advokati warmoadgens ra mxares sasamarTloSi, sasa-
marTloc gadascems aqtebs mindobils (advokats), romelic iseve, 
rogorc mxare, procesis mTel mimdinareobas adevnebs Tvalyurs.738  

samoqalaqo procesSi mxareTa dakiTxvisas mxares SeuZlia, sxva-
dasxva samoqalaqo saproceso kanonis mixedviT, pasuxis gacemaze 
uari Tqvas, roca kiTxvebi maT pativs an axloblebs an komerciul 
saidumloebas ukavSirdeba. mowmis Cvenebis micemaze uaris Tqmis 
uflebidan ar SeiZleba mxareTa Cvenebis micemaze uaris Tqma gamom-
dinareobdes. mowmis absoluturad sxva pozicia procesSi iwvevs mis 
ukeTes dacvas mxaresTan SedarebiT. zogjer mowme uars ambobs 
uSualod misTvis zianis miyenebasTan dakavSirebiT Cvenebis micemaze, 
rodesac swored amas meore mxare ar varaudobs. mniSvnelovania aseve 
is saproceso normebi, romlebic sicrues, cru dapirebis an cru mu-
qaris da a. S. gamoyenebas krZalavs, emsaxureba braldebulis piradi 
saidumloebis sferos dacvas.739 

amdenad, piradi saidumloebis dacva mowmeTa dakiTxvaSi, Cvenebis 
micemaze uaris Tqmis Sesaxeb uflebebis miuxedavad, sustia. vidre 

                                                
736 aRniSnulze ix. l. Wanturia, samoqalaqo samarTlis zogadi nawili, gv. 85-89 
737 ix. r. fon maisi, dasax. naSromi, gv. 125 
738 iqve, gv. 126-127 
739 iqve, gv. 191-193 
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mowmis Cveneba ar exeba samsaxurebriv an profesiul saidumloebas an 
mowmeTa an misi ojaxis wevrebis pativis mZime xelyofas iwvevs an 
emsaxureba mowmis tanjvas, mowmem unda misces Cveneba yvelafris 
Sesaxeb, rac mis an mesame pirebis pirad saidumloebas miekuTvneba. 
amasTan, vidre, erTi mxriv, kanoniT ar ganisazRvreba, rom Cvenebis 
micemis movaleoba piradi saidumloebis gaxmaurebas Seexeba da, 
meore mxriv, interesebis gavrceleba araa aucilebeli, manam ar 
arsebobs piradi saidumlos xelSeuxeblobis uflebaSi saxelmwifos 
Carevis aucilebeli safuZvlebi.740 

sagulisxmoa, rom mxareTa piradi cxovrebis saidumloebis Sem-
cveli detalebis gavrcelebis safrTxe arsebobs sasamarTlo 
sxdomis mdivnebTan dakavSirebiTac. procesSi monawile sasamarTlo 
sxdomis mdivnebi ecnobian saidumlo sferoebidan procesisTvis 
mniSvnelovan nawils iseve, rogorc mosamarTle. zogjer SeiZleba 
sasamarTlo sxdomis pasuxismgebelma mdivanma garkveuli mizeziT ver 
miiRos monawileoba sasamarTlo ganxilvaSi da mis nacvlad sxva 
mdivanma ganaxorcielos misi uflebamosileba; am SemTxvevaSi is 
saqmes gaecnoba sxdomis oqmiT. amasTan, kancelariis mosamsaxu-
reebmac SeiZleba procesSi monawileTa piradi saidumloeba xelyon. 
maTzec unda gavrceldes konfidencialuri informaciis dacvis 
movaleoba. Tumca sasamarTlos kancelariis muSakebi muSaoben aseve 
mosamarTlisTvis, maTi moqmedebis areali ZiriTadad izRudeba admi-
nistraciuli davalebebiT. amave dros, sasamarTlo mandaturebi sasa-
marTlo process eswrebian srulad an mxolod nawils. maT (damswre) 
sazogadoeba mihyavs daniSnulebis adgilas an dganan karebTan, roca 
sazogadoebas an procesis monawiles (jer kidev daukiTxav mowmeebs) 
ar SeuZliaT saqmis mosmenaSi monawileobis miReba. gansazRvruli 
garemoebebisas sasamarTlo mandaturebi monawileoben procesebSi, 
romlebic daxurulad tardeba.741 am SemTxvevebSi ki aris mxareTa 
saidumloebis gamJRavnebis safrTxe. 

gansakuTrebiT problemuria sakiTxi, Tu romel instancias SeuZ-
lia interesTa konfliqti gadawyvitos, mxares an mowmes SeuZlia Tu 
ara Cvenebis micemaze uaris Tqma. Tumca, albaT, ar iqneboda mizan-
Sewonili calke instanciis gamoyofa, romelic sajaro da kerZo 
interesTa awon-dawonvas ganaxorcielebda, vinaidan, TviT maisis 
sityvebiT rom vTqvaT, es instancia unda flobdes nawilobriv mainc 
saidumlo sferos Sesaxeb informacias.742 Tumca aRniSnuli ewinaaR-
mdegeba procesis ekonomiis princips. aseve interesTa konfliqtis 
gadasawyvetad saqmis kidev sxva instanciisTvis gadacema zrdis 
saidumlo sferos matarebelTa wres, rac ufro ewinaaRmdegeba 
piradi cxovrebis dacvis mizans, vidre mas emsaxureba.  

                                                
740 iqve, gv. 194-195 
741 iqve, gv. 120-122 
742 iqve, gv. 196-198 
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amdenad, marTalia, samoqalaqo urTierTobis zemoT xsenebul 
subieqtebs SeuZliaT ganaxorcielon kanoniT aukrZalavi, maT Soris 
kanoniT uSualod gauTvaliswinebeli nebismieri moqmedeba, magram es 
Tavisufleba ar unda iyos SeuzRudavi. kerZo avtonomia unda Seiz-
Rudos, Tu is xelyofs mesame pirTa uflebebs (ssk-is me-9 muxli). 
aRniSnuli Tavisuflebis SezRudvis erT-erT umniSvnelovanes 
formas warmoadgens deliqtur samarTalSi arsebuli akrZalvebi. 
Sesabamisad, Tu pirma, romelic moqmedebda kanonsawinaaRmdegod da 
braleulad, ziani miayena mxareTa pirad cxovrebas, dazaralebuls 
unda aunazRauros ziani (ssk-is 992-1008 muxlebi).743  

 
 

10.2.  mowmis instituti da piradi cxovreba 
 
mowme SeiZleba iyos nebismieri piri, visTvisac saqmesTan dakav-

SirebiT raime garemoebis Sesaxeb aris cnobili (sssk-is 140-e muxlis 
1-li nawili). sssk-is 145-e muxlis me-2 nawilis Tanaxmad, mowmis mier 
Cvenebaze uaris Tqma an ganzrax araswori Cvenebis micema isjeba 
sisxlissamarTlebrivi wesiT. amdenad, mowme saqmis garemoebebis Se-
saxeb aZlevs ra sasamarTlos Cvenebas, warmoadgens saidumlo sfe-
ros xelyofis safrTxis wyaros, vinaidan manac SesaZloa icodes pi-
radi saidumloebis Sesaxeb gansazRvruli detalebi. aRniSnulis gax-
maureba ki ukavSirdeba am uflebamosili piris piradi saidumloebis 
Selaxvas. mocemuli TvalsazrisiT mowme (mosamarTlec, sasamarTlo 
sxdomaze damswre sazogadoebac da a. S.) aris saidumloebis matare-
beli, vinaidan mowmis Cvenebis micemiT avtomaturad xdeba saidumlo 
sferoebis Sesaxeb cnobebis gavrceleba. amasTan, zogadad aRiarebu-
lia, rom mowme SeiZleba yvela iyos. arsebobs gamonaklisic, romlis 
Tanaxmad, mowmis statusiT ar SeiZleba piris dabareba-daikiTxva: a) 
is, visac fizikuri Tu fsiqikuri naklis gamo ar ZaluZs faqtebis 
sworad aRqma da maT Sesaxeb swori Cvenebis micema; b) sasuliero 
piri _ im garemoebebis Sesaxeb, romlebic mas aRsarebisas gaandes; g) 
warmomadgenlebi samoqalaqo saqmeebsa da damcvelebi sisxlis 
samarTlis saqmeebze _ iseT garemoebebTan dakavSirebiT, romlebic 
maTTvis cnobili gaxda warmomadgenlis an damcvelis movaleobis 
Sesrulebisas.744 vinaidan dauSvebelia advokatis mowmed dakiTxva, 
kanoni gamoricxavs am SemTxvevaSi mis pasuxismgeblobas.745 

saidumloebis dacvasTan dakavSirebiT sayuradReboa mowmis 
imunitetis institutic. imunitetSi moiazreba zogierTi kategoriis 
mowmis ufleba, uari Tqvas sasamarTloSi Cvenebis micemaze da kano-
niT dadgenil SemTxvevebSi gaaTavisuflos mowme Cvenebis micemis mo-
valeobisagan. saqarTvelos konstituciaSi aRiarebulia, rom aravin 
                                                
743 ix. l. Wanturia, samoqalaqo samarTlis zogadi nawili, gv. 85-89 
744 ix. S. qurdaZe, samoqalaqo saqmeTa ganxilva pirveli instanciis sasamarTloSi, 
Tb., `meridiani~, 2005, gv. 370, 372-373 
745 ix. a. boiko, dasax. naSromi, gv. 16 
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aris valdebuli misces Cveneba Tavisi an im axlobelTa sawinaaRmde-
god, romelTa wrec kanoniT ganisazRvreba. sssk-is 142-e muxlis me-2 
nawiliT dazustebulia, rom Cvenebis micemaze uaris Tqma dasaSvebia, 
Tu Cvenebis micema mowmis an misi axlo naTesavis mimarT sisxlissa-
marTlebrivi devnis dawyebas gamoiwvevs an qonebriv zians miayenebs. 
es, cxadia, samoqalaqo pasuxismgeblobis zogadi safuZvlebis 
mixedviT unda ganxorcieldes deliqturi samarTlis normebze 
dayrdnobiT (ssk-is 992-e muxli). amasTan, sssk-is 142-e muxlis 1-li 
nawiliT dadgenilia pirebi, romlebsac SeuZliaT Cvenebis micemaze 
uari ganacxadon: a) mxareTa meuRleebi; b) axlo naTesavebi _ Svilebi, 
SviliSvilebi, Zmebi, debi, mSoblebi, mSvileblebi, Svilobilebi, 
mzrunvelebi, meurveebi, bebiebi, papebi; g) pirebi, romlebmac TavianTi 
samsaxureobrivi mdgomareobis gamo saidumloeba unda daicvan, Tu 
isini ar arian am movaleobisgan ganTavisuflebuli. amasTan, sa-
qarTvelos konstituciis 52-e muxlis me-3 nawilis mixedviT, Cvenebis 
micemaze uaris Tqmis ufleba aqvs parlamentis wevrsac im faqtTan 
dakavSirebiT, rac mas, rogorc parlamentis wevrs, gaandes. es 
ufleba parlamentars misi uflebamosilebis Sewyvetis Semdegac 
unarCundeba. es cnobebi SeiZleba gaerTiandes profesiul saidumlo-
ebaTa wreSi. maT ganekuTvneba: saadvokato, fizikur pirTa sabanko 
anabrebis, samedicino (zogierTi daavadebis, rogoricaa tuberku-
liozi, veneriuli, onkologiuri da sxva daavadeba), sanotaro 
moqmedebis da sxva saidumloebani.746 

amasTan, mowmis gancxadeba imaze, rom mas ufleba aqvs Cveneba ar 
misces, arasakmarisia; mas evaleba Cvenebis micemaze uaris dasabuTeba. 
magaliTad, Tu mowme romelime mxaris naTesavia, man sasamarTlos 
amis damadasturebeli cnoba unda warudginos an unda daamtkicos, 
rom raimeze Cvenebis micema gamoiwvevs uSualod mis an misi axlo 
naTesavis mimarT sisxlissamarTlebriv pasuxismgeblobas.747 

 
10.3.  eqspertebis mowveva da piradi cxovreba 
 
`eqspertebi~ arian pirebi, romlebic sasamarTlos exmarebian faq-

tebis Sesaxeb specialuri codnis safuZvelze daskvnis wardgenis 
gziT. am faqtebis aRqma gansakuTrebul kompetenturobas moiTxovs an 
cxovrebiseuli gamocdilebis Sedegad SeZenil Tvisebebs, romlebic 
sasamarTlosTvis kargad nacnob sferos ar miekuTvneba. eqspertis 
gamoZaxebiT mosamarTles SeuZlia gaecnos cnobebs saqmis garemoebe-
bis Sesaxeb. amitom saqmis es garemoebebi xSirad exeba saidumlo 
sferos, romelic eqspertebis daskvniT xeliyofa.748 Tumca unda 
iTqvas, rom misi uflebrivi mdgomareoba samoqalaqosamarTlebriv 
                                                
746 aRniSnulis Sesaxeb ix. S. qurdaZe, dasax. naSromi, gv. 374-376 
747 ix. T. liluaSvili, saqarTvelos samoqalaqo saproceso kodeqsis komentari, Tb., 
`sani~, 2004, gv. 256-257, 258 
748 ix. r. fon maisi, dasax. naSromi, gv. 100-101 
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urTierTobaSi, msgavsad sxva subieqtebis, Tanasworobisa da kerZo 
avtonomiis sawyisebs efuZneba. amasTan, isini SeboWili arian kano-
nismieri wesebiT. am TvalsazrisiT mniSvnelovania deliqtursa-
marTlebrivi daTqmebi, romlebic Tavisuflebas garkveul farglebSi 
aqcevs da zianis miyenebis SemTxvevaSi iTvaliswinebs samoqalaqo 
pasuxismgeblobas (ssk-is 992-1008 muxlebi).749  

eqsperti mowveuli iqneba ra saqmeze, is Rebulobs pirvel 
cnobebs procesis Sesaxeb eqspertisTvis dasmuli SekiTxvebis saxiT. 
eqspertma unda gasces miRebul saqmeze gansaxilvel sakiTxebTan da-
kavSirebiT pasuxebi. amdenad, eqspertis yuradReba orientirebulia 
(misTvis) mniSvnelovan an saqmis srul masalaze. amitom warmodgeni-
li saqmis gacnobisas eqsperti SeiZleba gaecnos procesSi monawile-
Ta an mesame pirebis saidumlos. amasTan, eqsperti ekonomikur sa-
kiTxebSi amowmebs ara mxolod saqmis komerciul-ekonomikur gare-
moebebs, aramed aseve kerZo safinanso saqmeebis warmoebasa da kerZo 
qonebriv mdgomareobas. eqsperts SeuZlia specialuri codnis gamoye-
nebiT saidumlo sferoebSi SeiWras gacilebiT ufro Rrmad, vidre es 
SeiZleboda gansazRvruli garemoebebis arsebobisas mosamarTles ga-
nexorcielebina. mxareTa saidumlo sferoebi SeiZleba didi xarisxiT 
safrTxeSi aRmoCndes eqimebis, fqsiqiatrebis, fsiqologebis an gra-
fologebis, rogorc eqspertebis, mowvevis dros. es eqspertebi dakave-
buli arian ara adamianis garegnuli niSnebis SeswavliT, aramed 
mTlianad adamianiT (fizikuri an fsiqikuri TvalsazrisiT gacnobiT). 
amdenad, eqspertis saqmianobis gziT SeiZleba gansakuTrebiT piradu-
li, saidumlo sferoebi gaxmaurdes.750 

amasTan, eqsperti Tavisi profesiisadmi kuTvnilebis safuZvelze, 
da disciplinarulsamarTlebrivi debulebebis Sesabamisad, valde-
bulia saidumlod Seinaxos is, rac misTvis gaxda cnobili an rac 
man aRiqva sakuTari samsaxurebrivi movaleobis Sesrulebisas. amde-
nad, eqspertebis mowvevasTan dakavSirebiT praqtikulad ar arsebobs 
saproceso SezRudvebi, romlebic SeiZleboda piradi saidumloebis 
dacvas momsaxureboda.751 

cnobilia, rom daTvalierebis Catareba, binis Cxreka,  mtkicebu-
lebebis Semowmeba qmnis piradi cxovrebis xelyofis safrTxes, ra 
drosac unda iyos proporciulobis principi daculi.752 sacxovrisSi 
SeWra ZiriTadad piris nebis sawinaaRmdegod xorcieldeba, miT 
umetes sacxovreblis mflobelisTvis arasasurvel dros. am proces-
Si SeiZleba gamoyenebul iqnes TviT am piris dRiurebi, werilebi, 
piradi qaRaldebi, aseve sagnebi da dokumentebi, romlebic misi pira-
di, intimuri cxovrebis Sesaxeb informacias Seicavs. amasTan, SeiZle-
ba Cxrekis dros telefoni droebiT gaiTiSos. amdenad, am tipis masa-

                                                
749 ix. l. Wanturia, samoqalaqo samarTlis zogadi nawili, gv. 85-89 
750 aRniSnulis Sesaxeb ix. r. fon maisi, dasax. naSromi, gv. 122-124 
751 iqve, gv. 217, 203 
752 iqve, gv. 101-103, 203-204 
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lis gacnobis Sedegad cnobili xdeba cnobebi, romlebic safinanso 
angariSebis Sesaxeb saidumloebas, safosto-satelegrafo korespon-
denciebis Taobaze saidumloebas, gaSvilebis saidumloebas, sanota-
ro moqmedebaTa da samoqalaqo mdgomareobis Camweri aqtebis Sesaxeb 
saidumloebas Seicavs. Cxrekam SeiZleba aseve saxlSi wesrigi daar-
Rvios, gamoiwvios araqonebrivi ziani, xelyos piris Rirseba da pati-
vi.753 es ki gamokveTs am TvalsazrisiT piradi sferos gamovlinebaTa 
samoqalaqosamarTlebriv dacvas deliqturi valdebulebebis Sesaxeb 
normeze dayrdnobiT (ssk-is 992-1008 muxlebi). amasTan, SesaZlebelia 
uflebis dacvis sxva formebis gamoyenebac (pirvandeli mdgomareobis 
aRdgena, xelmyofi moqmedebis Sewyveta da sxva). 

aq piradi sferos Cxrekisagan (mosmenisganac) (garda piradi Cxre-
kisa) dasacavad mniSvnelovania sacxovreblis farTo gageba: sacxov-
risi unda moicavdes sacxovrebel oTaxebs, romlebic braldebuls 
ukavia; saerTo sargeblobis adgilebs (derefnebs, samzareulos, 
aivans); sardafsa da sxvens; saxlis gare mowyobilobebs; braldebu-
lis mier dakavebuli sastumros, sanatoriumis, dasvenebis saxlis, 
saerTo sacxovreblis oTaxebs; binaSi oTaxs; karavs. aseve sacxovre-
bels unda gautoldes: satransporto saSualebebi, romlebic piris 
pirad sakuTrebaSia an mxolod flobaSia, sargeblobaSia; piradi 
avtofarexebi maTi ganTavsebis adgilis miuxedavad; kupe da salo-
nebi, romlebic braldebuls aqvs matarebelSi an orTqlmavalSi.754  

piradi cxovrebis saidumloebis dacvas ukavSirdeba aseve piradi 
Cxrekis Catareba, vinaidan exeba piris sxeulisa da fsiqikis kvleva-
Seswavlas. es, Tavis mxriv, asocirdeba sircxvilis grZnobasa da 
piris pativis (Rirsebis) SelaxvasTan. aseve aRniSnuli SeiZleba 
Seexos saproceso moqmedebebs _ sasamarTalo-samedicino da sasa-
marTlo-fsiqiatriuli eqspertizas.  zogjer moyvanili moqmedebebis 
Catareba miznad isaxavs piris piradi sferos Sesaxeb saqmisTvis mtki-
cebulebiTi mniSvnelobis garemobebis dadgenas: aris Tu ara sxeul-
ze sqesobrivi kavSiris an sxva uxamsi moqmedebebis niSnebi? rogoria 
misi sqesobrivi SesaZleblobani da a. S. amasTan, am procesSi SeiZ-
leba aRmoCenili iqnes piris sxeulze sviringebi, defeqtebi, risi 
gavrcelebac ar SeiZleba, radgan es piris piradi saidumloebaa.755 
adamiani zogjer akrZaluli saZiebo sagnis an dokumentis dasamalad 
iyenebs rogorc tansacmels, ise sakuTar sxeuls da maTi damalvis 
mizniT aTavsebs maT Tavisi sxeulis bunebriv xvrelebSi.756 piradi 

                                                
753 ix. i. petruxini, dasax. naSromi, gv. 63-64  
754 iqve, gv. 93, 94 
755 iqve, gv. 165-170; aseve Rirsebisa da pativis xelyofis Taobaze an saojaxo 
urTierTobebSi eqspertizis rolis Sesaxeb ix. Е. Холопова, Судебно-психологическая 

экспертиза по гражданским делам: Проблемы, возможности и тенденции развития, В ученые записки 

таврического национального университета им. В. Вернадского, Серия «юридические науки», 

Гражданское право и процесс, т. 19 (58), 2006, gv. 216, 218-222, 225 
756 ix. S. fafiaSvili, kriminalistika (danaSaulis gaxsnis taqtika), Tb., Tbilisis 
universitetis gamomcemloba, 2001, gv. 278 
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eqspertizisas SesaZlebelia, rom piris genitaliebi iqnes ga-
mokvleuli da aucilebeli iyos amoRebuli biologiuri obieqtebis 
Seswavla, ramac SeiZleba sircxvilis grZnoba da pativis (Rirsebis) 
Selaxva gamoiwvios.757 

Tanamedrove sazogadoebis arseboba mimoweris saidumloebis ga-
reSe uinteresoa. mimoweris saidumloeba aris piris intimuri da sxva 
piradi mxareebis dacvis garantia, maT Soris gulwrfeli urTierTo-
bis piroba.758 amasTan, safosto, satelegrafo da satelefono komu-
nikaciaze kontroli daiSveba gamoZiebasTan dakavSirebiT mxolod 
maSin, roca saqme danaSauls, deliqts Seexeba.759 aseve xazgasmiT 
unda aRiniSnos, rom piradi sferos Taobaze cnobebis gacnobis 
zRvari satelefono saubrebis mosmenis gziT unda iyos maqsi-
malurad viwro; mosmenis (saerTod piradi saidumlos dacvis ufle-
baSi saxelmwifos Carevis) safuZveli da wesebi ki unda iyos zustad 
reglamentirebuli kanoniT.760  

amave dros, dakiTxvam SeiZleba moicvas sferoebi, romlebic 
braldebulis an mesame pirebis saidumlo sferos ekuTvnis. amasTan, 
mowmeTa dakiTxva, saqmeebis gamoxmoba, eqspertebis mowveva, daTva-
liereba, binis Cxreka, mtkicebulebaTa warmodgena da safosto, sate-
lefono, satelegrafo komunikaciis kontroli, aseve nivTier mtkice-
bulebaTa CamorTmeva SeiZleba individis piradi saidumlo sferos 
xelyofis safuZveli iyos.761 garda amisa, nebismieri saxis krimina-
listikuri meTodis an sxva dargis meTodis gamoyenebisas unda iyos 
daculi sami moTxovna: kanoniereba, usafrTxoeba da eTikuroba, mec-
nieruli xasiaTi. amdenad, procesis monawileebs ar SeiZleba daeva-
los iseTi moqmedebis Sesruleba, rac saSiSia misi janmrTelobis-
Tvis an damamcirebelia RirsebisTvis.762  

cxadia, rom procesis ganmxilveli mosamarTle unda gaecnos 
cnobebs yvelafris Sesaxeb imdenad, ramdenadac amas SeiZleba ga-
dawyvetilebis gamosatanad mniSvneloba hqondes. samoqalaqo proces-
Si mosamarTle pirveli iZens cnobebs procesisTvis mniSvnelovani 
garemoebebis Sesaxeb zepiri an werilobiTi formiT sarCelisa da Se-
sageblis gacnobiT. cnobebs SeiZleba replika, replikaze uaris Tqma 
da mtkicebis dasabuTeba mohyves. mowmeTa mosmenis, saqmis masalebis 
gacnobis, warmodgenil saqmeebsa da dokumentebSi mtkicebulebis 
daTvalierebisa da Catarebul moqmedebaTa daTvalierebis saSuale-
biT mosamarTles SeuZlia is, rac TviTon icis am saqmeze, saqmis 
masalebs daamatos. aseve saqmes daerTvis eqspertizis masalebi.763  

                                                
757 ix. i. petruxini dasax. naSromi, gv. 176-179, 184 
758 iqve, gv. 136 
759 ix. r. fon maisi, dasax. naSromi, gv. 205 
760 ix. i. petruxini, dasax. naSromi, gv. 154, 159-160; binis Cxrekisa Tu daTvaliere-
bisas pirad sferoSi Carevis Sesaxeb ix. r. fon maisi, dasax. naSromi, gv. 102-103 
761 ix. r. fon maisi, dasax. naSromi, gv. 116-118, 103-104 
762 ix. a. faliaSvili, kriminalistika, t. 1., Tb., `meridiani~, 2000, gv. 36  
763 ix. r. fon maisi, dasax. naSromi, gv. 118-120 
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amdenad, eqspertizis Catareba da eqspertis mowveva mWidrodaa 
dakavSirebuli piradi cxovrebis xelyofasTan. Sesabamisad, aucile-
belia garkveulwilad daculi iyos am interesTa Soris balansi da 
usafuZvlod ar Seilaxos piradi sfero. winaaRmdeg SemTxvevaSi 
piradi cxovrebisTvis zianis miyeneba warmoSobs ssk-is 992-1008-e 
muxlebiT gaTvaliswinebul Sedegebs.  

 

 
11. piradi cxovrebisa da profesiuli saidumloebis dacva 
 
nebismieri saidumloeba unda efuZnebodes saidumlos Sesaxeb 

zogadmecnierul warmodgenebs. upirveles yovlisa, mniSvnelovania 
saidumloebis arsis garkveva da Semdgom misi gamovlinebebis warmo-
Cena. aq saqme exeba mxareebis mier iseTi cnobebis Senaxvas, romelTa 
gavrcelebac ar aisaxeboda kargad maT mdgomareobaze. TviT saidum-
loeba efuZneba ndobas, piris darwmunebas imaSi, rom sxva pirisTvis 
gacemuli cnobebi misi nebis gverdis avliT ar iqneba mesame pirTa-
Tvis xelmisawvdomi. amdenad, saidumloeba, SeiZleba ganimartos, 
rogorc informaciis xelmisawvdomobis kanonieri akrZalva, romlis 
unebarTvo miRebam, gavrcelebam an sxvanairma gamoyenebam SeiZleba 
gamoiwvios ziani. saidumloebis sagania informacia, romlis xelmi-
sawvdomoba ikrZaleba an gamoiricxeba ama Tu im subieqtis mier. amiT 
saidumloebis saganSi Sedis ara mxolod misi Sinaarsi, aramed am 
saidumloebis subieqtis arseboba-ararsebobis Sesaxeb cnobebi. said-
umloebis Taobaze samarTlebrivi urTierTobis obieqtia interesebi, 
romelTac SeiZleba miadges ziani unebarTvo gavrcelebisa an konfi-
dencialuri informaciis gamoyenebis Sedegad. arsebiTi mniSvneloba 
eniWeba saidumloebis samarTlebriv reJims, romelic saidumloebis 
TiToeuli saxis mixedviT sxvadasxvaa. amasTan, nebismieri profesi-
uli saidumloebisTvis damaxasiaTebelia Semdegi niSnebi: saidumlo-
ebis subieqtTa Soris ndobaze agebuli urTierToba; eTikuri norme-
bis sistema, romelTa Sinaarsi ganpirobebulia ama Tu im profesiuli 
saqmianobis specifikiT; rTuli obieqti, romelic aris kerZo da 
sajaro interesTa an sikeTeTa erToblioba, romelTac saidumloebis 
xelyofis SemTxvevaSi SeiZleba ziani miadges.764 amasTan, profesiuli 
saidumloebis garkveuli aspeqtebi ki pirad cxovrebis Semadgeneli 
nawilebia. Sesabamisad, profesiuli saidumloebis Selaxvam SeiZleba 
piradi sferos xelyofa gamoiwvios. ese igi, profesiuli saidumlo-
ebis dacva aris piradi cxovrebis dacvis winapiroba. amdenad, profe-
siul saidumloebasa da pirad cxovrebas Soris aris mWidro kavSiri.  

 
 

                                                
764 ix. Ю. Пилипенко, Основные направления исследования адвокатской тайни,   Часопис Академії 

адвокатури України, №2, 2009, gv. 1, 4, 10, <http://www.nbuv.gov.ua/e-journals/Chaau/2009-

1/09pysiat.pdf>    [06.02.10       01:20] 

http://www.nbuv.gov.ua/e-journals/Chaau/2009-1/09pysiat.pdf
http://www.nbuv.gov.ua/e-journals/Chaau/2009-1/09pysiat.pdf
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11.1. piradi cxovrebis dacva da samedicino 
saidumloeba 

 
11.1.1. samedicino saidumloebis arsi 
 
saeqimo saidumloebis dacva, upirveles yovlisa, ukavSirdeba 

eqimis fics, romelic hipokrates saxelTan asocirdeba. samedicino 
saidumloeba aris mravalwaxnaga problema da avadmyofis sulieri 
simSvidis dacvis erT-erTi saSualeba.765 avadmyofi eqims andobs yve-
laze Zvirfass _ janmrTelobas, sicocxles. amitom avadmyofis ndoba 
eqimma rom daimsaxuros, saWiroa uangaro Sroma, sagnis safuZvliani 
codna, amaRlebuli Tvisebebi.766 aseve eqimma calkeul avadmyofTa 
fsiqikuri sferos Taviseburebani unda gaiTvaliswinos, rom 
avadmyofSi gamoiwvios simSvidis grZnoba.767  

amasTan, eqims samedicino saidumloebis dacva unda axsovdes 
avadmyofis naTesavebTan Sexvedrisas da aseve imaTTan, vinc avad-
myofs stumrobs. aq SeiZleba iyvnen iseTebic, romlebsac arafrad 
esaWiroebaT avadmyofobis Sesaxeb wvrilmanebis codna. taqtikuroba, 
avadmyofis adgilas sakuTari Tavis dayenebis unari, avadmyofis Se-
wuxebis Tavidan acilebis unari TiToeuli medicinis muSakis mova-
leobaa.768 aseve unda iTqvas, rom araa marTebuli terminis `saeqimo 
saidumloeba~ gamoyeneba, vinaidan gaumarTleblad aviwroebs pirTa 
wres, romelmac unda daicvas profesiuli saidumloeba. amitom 
mizanSewonilia, termini `samedicino saidumloeba~ gamoiyenebodes.769 

rac Seexeba kanons, romliTac samedicino saidumloeba aris da-
culi, aseTad gvevlineba saqarTvelos kanoni `janmrTelobis dacvis 
Sesaxeb.~ upirveles yovlisa, am kanoniT aRiarebulia pacientis avto-
nomia, rac gulisxmobs pacientis uflebas, damoukideblad gansaz-
Rvros samedicino daxmarebis aRmoCenis yvela sakiTxi (`janmrTe-
lobis dacvis Sesaxeb~ saqarTvelos kanonis me-3 muxlis `a~ punqti). 
ganisazRvra, rom samedicino (saeqimo) saidumlo aris eqimisa da sxva 
samedicino personalis mier profesiuli saqmianobis procesSi pa-
cientis fizikuri, fsiqikuri mdgomareobis, misi sazogadoebrivi an 
samsaxurebrivi saqmianobis, ojaxuri an piradi cxovrebis Sesaxeb 
informacia; moicavs eqimisTvis mimarTvis faqtsac, sikvdilis gare-
moebebsac (`janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis me-3 
muxlis `C~ punqti).  

                                                
765 ix. В. Бухар, Врачебная тайна, «Здаровье», 1978, №6,  gv. 18, 19 
766 ix. v. gabuxadia, eqimis fici da saeqimo eTikis zogierTi sakiTxi, Tb., `sabWoTa 
saqarTvelo~, 1987, gv. 10, 86 
767 ix. v. ximSiaSvili, v. baniZe, saeqimo eTika, Tb., `sabWoTa saqarTvelo~, 1974, gv. 9-
10 
768 ix. b. petrovi, dasax. naSromi, gv. 56 
769 aRniSnulis Sesaxeb ix. l. krasavCikova, dasax. naSromi, gv. 131 
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amdenad, SeiZleba iTqvas, rom samedicino saidumloebis Si-
naarsSi Sedis monacemebi: a) TviT samedicino daxmarebisTvis mi-
marTvis faqtis Sesaxeb; b) avadmyofobis Sesaxeb (diagnozi, xan-
grZlivoba, prognozi); g) mkurnalobisTvis gamoyenebuli meTodebis 
Taobaze da maTi efeqturoba; d) piris Sesaxeb, romelmac samedicino 
daxmarebas mimarTa _ misi warsulis, Cvevebis, gadaxrebis, intimuri 
kavSirebis Sesaxeb; e) avadmyofis ojaxisa da saxlSi cxovrebis wes-
rigis Sesaxeb. am tipis cnobebi iyofa or jgufad: a) TviT samedicino 
monacemebi; b) informacia avadmyofis piradi cxovrebis Sesaxeb, 
romelic samedicino movaleobebis ganxorcielebisas miiReba.770  

 
11.1.2. samedicino saidumloebisa da piradi cxovrebis dacva 
 
eqimma unda Seinaxos saidumlo, gaamxnevos avadmyofi da dausa-

xos mkurnalobis swori gza. aseve SesaZlebelia eqims gaandon intim-
uri saidumloeba. es SeiZleba Seexos mamakacis sasqeso organos gan-
viTarebis manks, rasac avadmyofi mtkivneulad ganicdis. am SemTxve-
vaSi ki aucilebelia intimuri saidumloebis mkacrad dacva.771 amde-
nad, samedicino saidumlobad SeiZleba moiazrebodes Sardsasqeso 
organoTa, fsiqikuri daavadebebis Sesaxeb informacia.772 qirurgiul 
da sameano-ginekologiur praqtikaSi aris operaciebi (saSvilosnos 
amokveTa, sasqeso organoebis plastikuri operaciebi, xelovnuri 
saSos Seqmna da sxva), romlebic keTdeba eqimisa da pacientis urTi-
erTSeTanxmebiT sxva gareSe piris Caurevlad; aseTi anomalia pirov-
nebis saidumloebaa da maTi Rirsebis dasacavad eqimi valdebulia 
mtkiced Seinaxos is.773 amave dros, dauSvebelia sqesis mixedviT an 
Tundac seqsualuri orientaciis gamo pacientis diskriminacia 
(`janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis me-6 muxlis 1-
li nawili). 

sagulisxmoa, rom samedicino saidumloeba didi xnis manZilze 
absoluturi dacviT sargeblobda da am TvalsazrisiT ar icnobda 
raime gamonakliss. amasTan, eqimis mowmed dakiTxva ar SeiZleboda. 
Tumca eqimma ar unda daumalos saxelmwifo organoebs veneriuli da 
sxva gadamcemi avadmyofobis Sesaxeb informacia. eqimi, romelsac 
profesiul SecdomaSi adanaSauleben, unda hqondes ufleba sajaro 
gaxados an ukidures SemTxvevaSi daxurul sasamarTlo sxdomaze ga-
dasces cnobebi avadmyofisa da avadmyofobis Sesaxeb, raTa ganaxor-
cielos sakuTari ufleba dacvaze. amitom gamomZieblisa da sasa-
marTlosTvis im cnobebis damalva, romelic saeqimo saidumloebas 
Seicavs, ewinaaRmdegeba danaSaulis gaxsnisa da saxelmwifo Tu sazo-

                                                
770 ix. i. petruxini, dasax. naSromi, gv. 24 
771 ix. v. gabuxadia, dasax. naSromi, gv. 94 
772 ix. v. buxari, dasax. naSromi, gv. 18 
773 ix. v. ximSiaSvili, v. baniZe, dasax. naSromi, gv. 37 
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gadoebriv interesebs ayenebs zians. amdenad, samedicino saidumlo-
ebis gamJRavneba dasaSvebia kanoniT dadgenil SemTxvevebSi.774  

 
11.1.3. samedicino saidumloebis xelyofis legitimacia 

 
samoqalaqosamarTlebrivi urTierTobaSi SeiZleba monawileob-

dnen medicinis muSakebi da samedicino dawesebuleba. maTi moqmedebis 
Tavisufleba aris SezRuduli zemoT moyvanili kanonismieri 
daTqmebiT, romelTa darRvevam SeiZleba samoqalaqosamarTlebrivi 
TvalsazrisiT warmoSvas deliqturi valdebulebebi (ssk-is 992-1008 
muxlebi).775  

marTalia, medicinis muSaki da samedicino dawesebuleba movalea, 
daicvas samedicino saidumlo, magram kanoni gansazRvravs am wesidan 
gamonaklissac; Tu konfidencialuri informaciis gamJRavnebas moiT-
xovs gardacvlilis naTesavi an kanonieri warmomadgeneli, sasa-
marTlo, sagamoZiebo organoebi an es aucilebelia sazogadoebrivi 
usafrTxoebis, sxvaTa uflebebisa da Tavisuflebebs dasacavad (`jan-
mrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 42-e muxli). amave 
dros, gardacvlilis samedicino dokumentaciac aris samedicino 
saidumlo, garda zemoT dasaxelebul gamonaklisi SemTxvevebisa 
(`janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 152-e muxli). 

unda aRiniSnos, rom dauSvebelia pacientis saojaxo da pirad 
cxovrebaSi samedicino momsaxurebis gamwevis Careva an konfiden-
cialuri informaciis gacema, garda im SemTxvevebisa, roca: a) Careva 
aucilebelia daavadebis prevenciis, pacientis diagnostikis, mkur-
nalobisa da movlisTvis (paliaturi mzrunvelobisTvis), razec arse-
bobs pacientis Tanxmoba; b) CaurevlobiT safrTxe eqmneba pacientis 
ojaxis wevrTa janmrTelobas an/da sicocxles (magaliTad, gadamdebi 
infeqciuri daavadebis, aiv/Sidsis daavadebis dros) (kanoni `pa-
cientTa uflebebis Sesaxeb, 28-e muxli, 29-e muxlis `a~ da `b~ punqte-
bi; kanoni `saeqimo saqmianobis Sesaxeb~, 48-e da 49-e muxlebi).  am ka-
nonSi calke Tavi eZRvneba piradi cxovrebis konfidencialobasa da 
xelSeuxeblobas776, riTac xazi gaesva mis gansakuTrebul mniSvne-
lobas. avadmyofobisa da misi prognozis Sesaxeb avadmyofis axlo 
naTesavebis informirebas SeiZleba ori mizani hqondes: a) avadmyofo-
bis savaraudo Sedegisa da misi xangrZlivobis Sesaxeb saqmis kursSi 
Cayeneba; b) ojaxSi safrTxis Semcveli infeqciuri avadmyofobis 
gavrcelebis Taobaze gafrTxileba. am miznis misaRwevad dasaSvebia 
SesauRlebeli pirebis avadmyofobis Sesaxeb informireba. mocemuli 
aris arajansaRi ojaxisa  da avadmyofi STamomavlobis gaCenis Tavi-

                                                
774 ix. i. petruxini, dasax. naSromi, gv. 26-28 
775 aRniSnulze ix. l. Wanturia, samoqalaqo samarTlis zogadi nawili, gv. 85-89 
776 aqac piradi cxovrebis nacvlad unda gamoiyenebodes termini `kerZo cxovreba.~ 
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dan acilebis erT-erTi winapiroba.777 amasTan, sisxlissamarTlebrivi 
pasuxismgebloba aris dadgenili profesiuli movaleobebis Sesrule-
bisas sxvisTvis Sidsis gaufrTxileblobiT SeyrisTvis (131-e 
muxli).778 Tumca vinaidan aRniSnuls SeiZleba mohyves ziani, kerZosa-
marTlebrivi gagebiT mniSvnelovania qonebrivi Tu araqonebrivi 
zianis anazRaureba (ssk-is 992-e muxli). 

aseve garkveuli axali infeqciuri avadmyofobis Sesaxeb, 
rogoricaa Sidsi, aucilebelia samedicino saidumloebis dacva. aq 
samedicino dawesebulebebma srulad unda daicvas Sidsis gamovlenis 
mizniT gamokvlevisTvis moqalaqeTa mimarTvisas maTi anonimuroba da 
konfidencialoba (`aiv infeqcia/Sidsis Sesaxeb~ saqarTvelos kanonis 
me-6 muxlis 1-li nawili). TviT gvari da sacxovrebeli adgilic ar 
unda dafiqsirdes.779 Tumca aiv inficirebuli/SidsiT daavadebulma, 
romlisTvisac cnobilia Tavisi daavadebis Taobaze, unda acnobos 
meuRles an sqesobriv partniors sakuTari aiv inficirebis Taobaze 
(`aiv infeqcia/Sidsis Sesaxeb~ saqarTvelos kanonis me-11 muxlis me-2 
nawili). aRniSnuli moTxovnis Seusruleblobisas momsaxurebis 
mimwodebelma dawesebulebam, romelic axorcielebs aiv inficire-
bulTa/SidsiT daavadebulTa mkurnalobas, unda miawodos piris 
meuRles an sqesobriv partniors kanoniT dadgenili wesiT informa-
cia piris aiv dadebiTi statusis Sesaxeb, Tu misi meuRlis an sqesob-
rivi partnioris vinaoba cnobilia (`aiv infeqcia/Sidsis Sesaxeb~ 
saqarTvelos kanonis me-8 muxlis me-7 nawili). sxva danarCen SemTxve-
vaSi momsaxurebis mimwodebelma dawesebulebam unda daicvas aiv 
inficirebulis/SidsiT daavadebulis Sesaxeb informaciis konfi-
dencialoba, rac daavadebulis gardacvalebis Semdegad grZeldeba 
(`aiv infeqcia/Sidsis Sesaxeb~ saqarTvelos kanonis me-9 muxlis me-2 
nawili). amasTan, daiSveba aiv inficirebulis/SidsiT daavadebulis 
Sesaxeb informaciis gacema, Tu aiv inficirebulis/SidsiT daavadebu-
lisgan miRebulia informirebuli Tanxmoba; aiv inficirebulis/Sid-
siT daavadebuli winaswar ganacxadebs werilobiTi formiT Tan-
xmobas misi gardacvalebis SemTxvevaSi informaciis gacemis Sesaxeb 
(`aiv infeqcia/Sidsis Sesaxeb~ saqarTvelos kanonis me-19 muxlis me-3 

nawilis `a~ da `b~ punqtebi, `pacientis uflebebis Sesaxeb~ saqarTve-
los kanoni 27-e muxli). aseve dasaSvebia am informaciis gacema sas-
wavlo an samecniero mizniT, Tumca monacemebi iseTi formiT unda 
gaices, rom piris identifikacia SeuZlebeli iyos (`aiv infeq-
cia/Sidsis Sesaxeb~ saqarTvelos kanonis me-19 muxlis me-4 nawili, 
`pacientis uflebebis Sesaxeb~ saqarTvelos kanoni 28-e muxlis 1-li 
nawilis `g~ punqti, kanoni `saeqimo saqmianobis Sesaxeb~, muxli 48). 

                                                
777 ix. i. petruxini, dasax. naSromi, gv. 29  
778 ix. m. kvaWaZe, i. manjaviZe, n. kvantaliani, n. mirzikaSvili, n. gvenetaZe, g. 
azauraSvili, wigni pacientebisTvis, adamianis uflebebi da jandacva (gzamkvlevi), 
Tb., 2011, gv. 35-36 
779 iqve, gv. 31 
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sagulisxmoa zemoT dasaxelebuli cnobebi ukavSirdeba sxva-
dasxva saproceso moqmedebas. arsebobs samedicino saidumloebis 
Semcveli informaciis miRebis sami procesualuri saSualeba: a) 
medicinis muSakTa dakiTxva mowmis saxiT; b) sasamarTlo-samedicino 
da sasamarTlo-fsiqiatriuli eqspertizis Catarebisas; g) samedicino 
dokumentebis daTvalierebisa da amoRebisas (avadmyofis istoria, 
rentgenis suraTebi, laboratoriuli analizebi da sxva). rac Seexeba 
samedicino saidumloebis miRebis araprocesualur saSualebebs, maT 
ganekuTvneba samedicino cnobisa da amonaweris miReba avadmyofobis 
istoriidan.780 es saSualebebi, Tavis mxriv, ukavSirdeba piradi 
saidumloebis dacvas, radgan SeiZleba Seexos pirTa pirad Tu 
intimur sferoebs, romlebic dacvas eqvemdebareba. am SemTxvevaSi 
adgili aqvs danaSaulis gaxsnisa da gamoZiebis interesebsa da kerZo 
cxovrebis dacvis interess Soris kolizias, romelic sabolood 
sazogado interesis gamarjvebiT sruldeba. Tumca unda iTqvas, rom 
aucilebelia gansakuTrebiT pirovnuli, intimuri detalebi iqnes 
maqsimalurad mkacrad daculi da ukidures SemTxvevaSi maT Sesaxeb 
raime cnobis gacema unda iyos uaRresad mozomil, taqtian da 
koreqtul formebSi gamoxatuli.  

aseve konfidencialuri informaciis gacema dasaSvebia, Tu arse-
bobs dasabuTebuli eWvi savaldebulo aRricxvas daqvemdebarebul 
daavadebaze; informacia miewodeba samedicino momsaxurebis monawile 
sxva samedicino personals; informaciis gamJRavneba aucilebelia sa-
samarTlo-samedicino eqspertizisTvis; informaciis gamJRavnebas, sa-
samarTlos gadawyvetilebis Sesabamisad, moiTxovs samarTaldamcavi 
organoebi an informaciis gaTqmas moiTxovs procesis mwarmoebeli 
organo; informacia miewodeba saxelmwifo organoebs pacientisaTvis 
socialuri SeRavaTebis dawesebis mizniT (kanoni `pacientTa uflebe-
bis Sesaxeb, muxli 28; kanoni `saeqimo saqmianobis Sesaxeb~, muxli 48).  

amasTan, garkveulwilad SeiZleba daavadebis Sesaxeb samedicino 
daskvnam an `istoriis~ arasworma diagnozma gamoiwvios piris jan-
mrTelobis xelyofa. amitom Tu aRniSnuls mohyva samedicino saidum-
lobis Selaxva, gamoiwvevs deliqturi samarTlis normebis amoqmede-
bas, rac samedicino dawesebulebis winaSe pasuxismgeblobas daaye-
nebs (ssk. 1007-e muxli). aseve samedicino dawesebulebaSi arasworad 
warmoebulma proceduram SeiZleba gamoiwvios Rirsebisa da pativis, 
piradi cxovrebis xelyofa, ra SemTxvevaSic pirovnuli uflebebis 
dacva unda moxdes ssk-is me-18 da 992-e muxlebze dayrdnobiT. 

 
 

                                                
780 aRniSnulis Sesaxeb ix. i. petruxini, dasax. naSromi, gv. 33 
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11.2.  piradi cxovrebis dacva da Svilad ayvanis 
saidumloeba 

 
11.2.1. Svilad ayvanis saidumloebis arsi 

 
Svilad ayvanasTan dakavSirebuli ZiriTadi samarTlebrivi sa-

kiTxebi mowesrigebulia ssk-iT, kanoniT `Svilad ayvanisa da mindo-
biT aRzrdis Sesaxeb.~ iuridiul mecnierebaSi gansaxilveli proble-
ma samarTlianad ganekuTvneba saqorwino-saojaxo kanonmdeblobas.  

TviT Svilad ayvanis saidumloebaSi moiazreba cnobebi, romle-
bic garkveviT miuTiTebs, rom bavSvis aRmzrdelebi arian ara misi 
biologiuri mSoblebi, aramed mxolod mSvileblebi. am tipis mona-
cemebis gadacema mesame pirebisTvis, romlebmac gaSvilebis faqtis 
Taobaze araferi icodnen, aris Svilad ayvanis saidumloebis gamJRav-
neba. Cndeba SekiTxva: ratomaa aucilebeli kanoniT iyos Svilad 
ayvanis saidumloeba daculi? upirveles yovlisa, Svilad ayvanis 
saidumloebis gamJRavneba ojaxSi iwvevs daZabulobas, garTulebul 
urTierTobebs, ris gamoc praqtikulad SeuZlebelia mSvileblebis 
mier bavSvis Semdgomi aRzrda. amasTan, am saidumloebis moulodneli 
gamJRavneba umeteswilad axdens bavSvis fsiqikaze uaryofiT zegavle-
nas. Tumca mxolod amiT rodi amoiwureba Svilad ayvanis saidum-
loebis gacemis Sedegebi; igi saerTod, ayenebs zians orive mxares _ 
rogorc gaSvilebuls, ise mSvilebels.781 

ssk-is 1264-e muxlis 1-li nawilis mixedviT, mSvileblis TxovniT 
Svilad ayvanis konfidencialobis uzrunvelsayofad dasaSvebia 
naSvilebis dabadebis adgilisa da TariRis Secvla. Tumca `Svilad 
ayvanisa da mindobiT aRzrdis Sesaxeb~ kanoni uSvebs aseve igive 
motiviT saxelisa da gvaris, gansakuTrebuli mizezebis arsebobisas 
ki dabadebis TariRis Secvlis SesaZleblobas. ssk-iT bundovania, Tu 
ra vadiT SeiZleba TariRis Secvla, rasac asworebs `Svilad ayvanisa 
da mindobiT aRzrdis Sesaxeb~ kanoni, romliTac dadgenilia, rom 
dabadebis TariRi ar SeiZleba Seicvalos erT Tveze meti vadiT 
(`Svilad ayvanisa da mindobiT aRzrdis Sesaxeb~ kanoni 23-e muxlis 1-
li nawili). dabadebis TariRad SeiZleba nebismieri ricxvis Cawera. 
amdenad, registraciis wignSi biologiuri Svilisa da naSvilebis 
erTi da imave dabadebis adgilisa da TariRis dafiqsireba tyupi 
Svilebis gaCenis prezumfcias exeba. amasTan, naSvilebis dabadebis 
adgilisa da TariRis Secvla unda moxdes gamonaklisis saxiT, Tu 
esaa Svilad ayvanis saidumloebis dacvis erT-erTi uZiriTadesi ga-
ranti. naSvilebis dabadebis adgilisa da TariRis Secvlis SesaZleb-
lobis Taobaze unda iyos aRniSnuli sasamarTlos gadawyvetilebaSi 
Svilad ayvanis Sesaxeb. Tumca naSvilebis Sesaxeb namdvili monace-
mebi ar ispoba da registraciis wignSi gakeTebuli CanawerebiT das-

                                                
781 l. krasavCikova, dasax. naSromi, gv. 138-139  
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turdeba Svilad ayvanis faqti, aseve naSvilebis dabadebis namdvili 
adgili da TariRi. aqve aris gadawyvetilebis gamomtani sasamarTlos 
Sesaxeb monacemebi.782 naSvilebis dabadebis namdvili adgili da Ta-
riRi unda inaxebodes da ar gamJRavndes, garda im SemTxvevisa, roca 
amas iTxovs TviT mSvilebeli, sanam naSvilebs 18 weli Seusruldeba. 
aseve am monacemebis gamJRavneba daiSveba, Tu amas moiTxovs naSvile-
bi, romelmac ukve kanoniT dadgenili pirobebis mixedviT miaRwia 
srulwlovanebas. amdenad, naSvilebis dabadebis TariRi da adgili 
SeiZleba aRdges misi moTxovniT, Tu man srulwlovanebas miaRwia an 
mSvileblebis moTxovniT, vidre naSvilebs 18 weli Seusruldeba. 
amasTan, dabadebis namdvili adgilisa da TariRis aRsadgenad gasaT-
valiswinebelia 10 wlis naSvilebis Tanxmoba (ssk-is 1264-e muxlis me-
2, me-3 da me-4 nawilebi). aseve mxedvelobaSia misaRebi 10 wlis 
naSvilebis azri saxelisa da gvaris SecvlisTvis (`Svilad ayvanisa 
da mindobiT aRzrdis Sesaxeb~ kanoni 23-e muxlis me-3 nawili).  

 
11.2.2. Svilad ayvanis saidumloebis gacemis dasaSveboba 

 
bunebrivia, aqtualuria SekiTxva: SeiZleba gaices gaSvilebis 

Sesaxeb cnobebi an amonaweri? aRniSnulze pasuxs iZleva ssk-i, sa-
xeldobr, Svilad ayvanis Sesaxeb cnobebis Sekreba-gavrceleba 
mSvileblis Tanxmobis gareSe akrZalulia, vidre Svilad ayvanils 
ar Seusruldeba 18 weli. aseve dauSvebelia am saxis cnobebis 
gavrceleba Svilad ayvanilis Tanxmobis gareSe, Tu mas ukve Seus-
rulda 18 weli. gaSvilebulis biologiuri mSoblis Taobaze cnobe-
bis Sekreba-gavrcelebac saWiroebs biologiuri mSoblis Tanxmobas 
(ssk-is 1263-e muxlis 1-li, me-2 da me-3 nawilebi). saqarTvelos 
uzenaesma sasamarTlom xazgasmiT aRniSna, rom marTalia, `Svilad 
ayvanis aucilebeli pirobaa mSvileblis Tavisufali neba, magram es 
neba unda emsaxurebodes arasrulwlovnis keTildReobasa da inte-
resebs. Svilad ayvana xdeba im mizniT, rom mSvilebelsa da naSvi-
lebs Soris warmoiSvas iseTive urTierToba, rogoricaa mSobelsa da 
Svils Soris.~783 amasTan, calke ganxilvis sagania SemTxveva, roca 
naSvilebi cdilobs sakuTari warmomavlobis Sesaxeb informaciis mo-
Ziebas. aq gansakuTrebuli sifrTxilea saWiro. saqme zogjer SeiZle-
ba xelovnuri ganayofierebis an embrionis implantaciis gziT gaCe-
nil bavSvs Seexos, es ki kidev ufro arTulebs naSvilebis warmomav-
lobis gansazRvras. amitom uflebamosilma organoebma dainteresebis 
SemTxvevaSi xeli unda Seuwyos bavSvs Sesabamisi informaciis mo-
ZiebaSi. aRniSnuli bavSvTa uflebebis Sesaxeb konvenciiTac aris 
aRiarebuli.784 aseve SesaZlebelia, naSvilebis interesi konfliqtSi 

                                                
782 ix. r. Sengelia, e. Sengelia, dasax. naSromi, gv. 324-325 
783 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2011 wlis 7 
martis ganCineba ganCineba (saqme #as-1349-1188-2010) 
784 ix. r. Sengelia, e. Sengelia, dasax. naSromi, gv. 326 
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aRmoCndes sxva interesTan (mamis ufleba, ar Caitaros testi), magram 
unda gamoikveTos SedarebiT relevanturi interesi. saqarTvelos 
uzenaesma sasamarTlom marTebulad mianiWa prioriteti bavSvis 
uflebas sakuTari warmomavlobis Sesaxeb. aRniSnuls iTvaliswinebs 
aseve adamianis uflebaTa evropuli konvenciis me-8 muxli, romelic 
pozitiuri valdebulebis ganuxorcieleblobasac gulisxmobs.785   

amasTan, Svilad ayvanis saidumloebis dacvis movaleoba 
vrceldeba mosamarTleze, romelmac Svilad ayvanis Sesaxeb gadawyve-
tileba gamoitana, biologiur mSobelze, meurveobisa da mzrunve-
lobis organos warmomadgenelze, samoqalaqo aqtebis registraciis 
organos TanamSromelsa da Svilad ayvanis procedurebSi monawile 
nebismier pirze. Sesabamisad, swored maT daekisrebaT konfiden-
cialobis darRvevisTvis samoqalaqosamarTlebrivi pasuxismgebloba. 
am saxis saidumloebis gamJRavneba dauSvebelia mSoblis, mSvileb-
lisa da srulwlovani naSvilebis Tanxmobis gareSe (`Svilad 
ayvanisa da mindobiT aRzrdis Sesaxeb~ kanonis 25-e muxli).  

Svilad ayvanis saidumloebis gamJRavnebis uaryofiTi Sedegebis 
gansakuTrebuli mniSvnelobis gamo kanonmdebelma daawesa misTvis 
sisxlissamarTlebrivi pasuxismgebloba da saqarTvelos sisxlis sa-
marTlis kodeqsSi calke danaSaulad gamohyo am tipis konfiden-
cialuri informaciis gamJRavneba (saqarTv. sisx. sam. kodeqsis 175-e 
muxli). Tumca Svilad ayvanis saidumloebis gamJRavnebas SeuZlia 
gamoiwvios piradi sferos xelyofa, rac sabolood gaSvilebulisa 
Tu mSvileblis sulier mdgomareobaze aisaxeba. aRniSnulma SeiZleba 
gaSvilebulis cxovrebasa da pirovnebas ziani miayenos.786 zianis miye-
nebis SemTxvevaSi Svilad ayvanis saidumloebis Selaxva unda iyos 
ganxiluli deliqturi pasuxismgeblobis WrilSi. yoveli konkretu-
li SemTxvevis Seswavlis Semdeg SesaZlebelia dadges ssk-is 992-1008-
e muxlebiT dadgenili Sedegebi.  

 
 

11.3. piradi cxovrebis dacva da samoqalaqo saproceso 
warmomadgenloba 

 
11.3.1. saadvokato saidumloebis ZiriTadi arsi da safuZvlebi 
 
`advokatTa Sesaxeb~ saqarTvelos kanonis 1-li muxlis me-2 nawi-

lis Tanaxmad, advokati aris Tavisufali profesiis piri, romelic 
emorCileba kanonsa da profesiuli eTikis normebs da gawev-
rianebulia saqarTvelos advokatTa asociaciaSi. amave kanonis me-3 
muxlis `z~ punqtiT saadvokato saqmianobis erT-erT uZiriTades 
principad Camoyalibebulia advokatis mier profesiuli saidumlo-

                                                
785 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 7 
maisis gadawyvetileba (saqme #as-41-40-2010) 
786 ix. r. Sengelia, e. Sengelia, dasax. naSromi, gv. 325 
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ebis dacva. amasTan, kanonmdebelma saWirod CaTvala saadvokato 
saidumloebis dacvis mniSvnelobis gamosakveTad calke gamoeyo 
advokatis movaleobebad profesiuli funqciebis keTilsindisierad 
Sesruleba da sasamarTlosa da procesis sxva monawileTa ufle-
bebis Seulaxavad profesiuli saidumloebis dacva (`advokatTa Sesa-
xeb~ saqarTvelos kanonis me-5 muxlis `a~, `b~, `g~ punqtebi).787 

saproceso urTierTobaSi am TvalsazrisiT gansakuTrebulia 
advokatsa da klients Soris arsebuli urTierToba, radgan igi ndo-
baze damyarebuli (fiduciuri) urTierTobaa. davalebis mimcemi 
(klienti) endoba sakuTar damcvels, rac aris aucilebeli winapiro-
ba advokatis racionaluri saqmianobisTvis. amasTan, SesaZlebelia 
advokatisTvis iyos mniSvnelovani klientisagan miiRos cnobebi 
srulad saqmis garSemo, raTa saqme warmatebiT Seiswavlos da aqve 
saadvokato saidumloebaze miuTiTebs. Tumca zogjer advokatisTvis 
Zalian rTulia, klientis ndoba moipovos. gansakuTrebiT es Seexeba 
sisxlis samarTlis saqmeebs. samoqalaqo procesSi ZiriTadad 
mimndobis ndobis miReba da klientis SesaZlo arasakmarisi daintere-
sebuloba iwvevs advokatTan mxolod iSviaTad konfliqts. aq mimndo-
bis gulwrfeloba da komunikabeluroba zrdis advokatis racional-
uri saqmianobis SesaZleblobas, vinaidan amaze amyarebs bevr rames 
gamocdili advokati. amdenad, klienti ZiriTadad acnobierebs 
aucileblobas, advokats miandos yvela SesaZlo relevanturi 
detali rogorc sakuTari sargeblobisTvis, ise saqmis interesidan 
gamomdinare. es warmoSobs advokatsa da klients Soris ndobaze 
damyarebul urTierTobas, romelic gonivruli TanamSromlobis 
saSualebas iZleva. am formiT xSirad saqme Seexeba sferoebs, romle-
bic TviT klientebis an mesame pirebis saidumlo sferoebia. klienti 
ki saidumlos matarebelia. rac ufro ukavSirdeba saqmis garemoebebs 
informacia, romelic advokatsa da klients Soris unda iqnes 
gacvlili da saidumlo sferos ganekuTvneba, miT ufro Seicavs 
informacia sajarod gaxmaurebis safrTxes.788 

rac Seexeba maT monawileobas samoqalaqosamarTlebriv urTi-
erTobebSi, am subieqtebze vrceldeba igive wesebi, rac samoqalaqo 
urTierTobis nebismier subieqtze. aq upirvelesia is, rom es urTi-
erToba efuZneba Tanasworobis princips (ssk-is 1-li muxli). aseve 
xazgasasmelia, rom advokatma, rogorc samoqalaqosamarTlebrivi 
urTierTobis monawilem, keTilsindisierad unda Seasrulos Tavisi 
ufleba-movaleobani (ssk-is me-8 muxlis me-3 nawili). rac Seexeba 
mxareTa Tavisuflebas, romelic kerZo xasiaTis urTierTobebidan 
warmoiSoba, is izRudeba xelSekrulebiTa da deliqtiT. gansakuTre-
biT aqtualuria zianis miyenebis SemTxveva, romelic deliqts ukav-
Sirdeba. swored deliqtur samarTalSi xdeba avtonomiis SezRudva  

                                                
787 saqarTvelos kanoni `advokatTa Sesaxeb~ ix. internet-gverdze: 
<http://gba.ge/pdf/2010/kanoni_advokatta_shesaxeb.pdf>   [27.05.10 18:36] 
788 ix. r. fon maisi, dasax. naSromi, gv. 106-108 

http://gba.ge/pdf/2010/kanoni_advokatta_shesaxeb.pdf
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akrZalvebis meSveobiT. aRniSnulze dayrdnobiT ssk-is 992-e muxliT 
dadgenilia, rom pirma, romelic moqmedebs kanonsawinaaRmdegod da 
braleulad ayenebs zians sxvas, unda aanazRauros mas ziani.789 

amasTan, saadvokato saidumloeba imdenad mniSvnelovania, ramde-
nad intensiuradac miekuTvneba gamoTqmuli gancxadebebi pirad 
saidumlo sferos. advokatisTvis, rogorc informaciis mimRebisTvis, 
Zalian kargi fiduciuri urTierTobis gamo rTulia imis Sefaseba, 
romeli saidumloebis Semcveli informacia ganixilos da ra 
SeiZleba saorientaciod Tavisuflad gamoiyenos. saidumlo sfero 
unda iqnes farTod gagebuli: advokati gamodis iqidan, rom klientis 
TiToeuli informacia saidumlo sferoa da is xdeba am informaciis 
saidumloebis matarebeli. aqedan gamonaklisia sajarod cnobili 
faqtebi, magram ara upirobo pozicia, rom klienti saqmis kursSia am 
sajaro faqtebis Sesaxeb. amasTan, klientebis saidumlo sferos gane-
kuTvneba advokatisgan konsultaciis miReba.790  

advokatis mier sakuTari profesiuli saidumloebis dacvis mova-
leoba ganixileba, rogorc advokatis saqmianobis zneobrivi sawyi-
si.791 saadvokato saqmianobaSi moiazreba advokatis mier iuridiuli 
rCevis micema pirisTvis, romelmac mas daxmarebisTvis mimarTa; klien-
tis warmomadgeloba sakonstitucio davis, sisxlis, samoqalaqo an 
administraciuli samarTlis saqmeze sasamarTloSi arbitraJSi, daka-
vebis, mokvlevisa da gamoZiebis organoebSi, mesame piris mimarT sa-
marTlebrivi dokumentebis momzadeba da klientis saxeliT nebismi-
eri dokumentaciis wardgena; iseTi iuridiuli daxmarebis gaweva, 
romelic mesame piris winaSe warmomadgenlobas ar ukavSirdeba (`ad-
vokatTa Sesaxeb~ saqarTvelos kanonis me-2 muxli). iuridiuli dax-
marebis es saxeebi moicavs (garda warmomadgenlobisa) sxva saxis 
iuridiul daxmarebasac. amdenad, logikuria, advokats daevalos ga-
uxmaurebloba im cnobebisa, romlebic man mimndobisgan miiRo, miuxe-
davad imisa, Tu iuridiuli daxmarebis romel saxesTan gvaqvs saqme 
(ara aqvs mniSvneloba, es warmomadgenloba iqneba sasamarTloSi Tu 
saCivris an gancxadebis dawera). saadvokato saidumloeba aris sxva-
dasxva saxis cnobebi, romelTa codnac aucilebelia advokatisTvis 
dacvis gansaxorcieleblad, iuridiuli daxmarebis aRmosaCenad.  
amdenad, mizanSewonilia saadvokato saidumloebis farTod inter-
pretireba, raTa man moicvas klientisgan advokatisTvis micemuli 
cnobebi, romelTa gavrceleba klientisTvis arasasurvelia.792  

saadvokato saidumloebis gavrcelebis safrTxe arsebobs aseve 
im pirTa  mxridan, romlebic advokats exmarebian saadvokato saqmian-

                                                
789 ix. l. Wanturia, samoqalaqo samarTlis zogadi nawili, gv. 85-89 
790 ix. r. fon maisi, dasax. naSromi, gv. 108-109 
791 ix. l. krasavCikova, dasax. naSromi, gv. 152. saadvokato eTikaze, ar gaavrcelos 
mimndobis saidumloeba, romelic advokats gaandes ndobis safuZvelze, ix. А. Бойков, 

Этические нормы деятельности советского адвоката, «Советская юстиция», 1966, №10, gv. 16 
792 ix. l. krasavCikova, dasax. naSromi, gv. 153-154 
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obis ganxorcielebisas, magaliTad, mdivani. is advokatis klienturis 
Sesaxeb cnobebs iRebs telefonTan muSaobisas, advokatis mier 
diqtirebuli werilebisa da gancxadebebis dafiqsireba-Caweris dros. 
mdivanis mier saqmeebis gacnoba advokatis mudmivi sifrTxilis Sem-
TxvevaSi im faqtebiT amoiwureba, rasac advokati klientebs an mesame 
pirebs atyobinebs. is, rom mdivani am farglebSi klientebisgan advo-
katisTvis gakeTebuli gancxadebebis gamcnobi xdeba, gonierma 
klientmac unda gaiTvaliswinos. msgavs konteqstSi unda ganixilebo-
des damlagebelic.793 amdenad, konfidencialobis dacvis movaleoba 
unda gavrceldes saadvokato biurosa da iuridiuli konsultaciis 
gamwev nebismier TanamSromelze (buRalteri, mdivani da sxva).794 

bolos, mniSvnelovania saadvokato biuroebSi saTanado pirobe-
bis Seqmna, raTa mesame pirebs ar hqondeT klientis saidumlo cnobe-
bis gacnobis saSualeba. xSirad mxolod martivad Seqmnili kedlebi 
da xmagaumtari karebi yofs saadvokato biuros misaRebisgan an mo-
sacdeli oTaxisgan. iuridiuli konsultaciis gawevis dros proce-
sis Tanamonawileebad sxva klientebi rom ar gadaiqcnen, advokatma, 
erTi mxriv, sacxovrebel saxlSi unda izrunos sakmaris xmagaum-
tarobaze da, meore mxriv, yuradReba unda gaamaxvilos imaze, rom 
klientebi mosacdel oTaxSi ar Sexvdnen erTurTs da rom saadvo-
kato biuroSi stumrobisas sxva klientebTan dakavSirebuli saqmeebi 
ar iyos garSemo mimofantuli.795 aRniSnuls didi praqtikuli mniSvne-
loba aqvs, vinaidan SesaZlebelia gamoiwvios konfidencialobis dar-
Rveva. amasTan, es problema gansakuTrebiT sagrZnobia, Tu erT saad-
vokato biuroSi moRvawe advokatTa klientebi procesSi mowinaaRmde-
ge mxareebi arian. eTikis komisiam ganmarta, rom mowinaaRmdege mxare-
Ta advokatebs ar unda miuwvdebodeT erTmaneTis informaciaze xeli; 
is, rom isini muSaoben erT SenobaSi, ar ganixileba konfidencial-
obis darRvevad.~ am principis xelyofis dasamtkiceblad aucilebe-
lia, mxarem minimum mainc daadasturos am saxis informaciis gada-
cema an gandoba misi advokatisTvis. aq mniSvnelovania, rom advoka-
tebi muSaobdnen sxvadasxva oTaxSi, romelsac aqvT damoukidebeli 
Sesasvlelebi. isini ki aucileblad unda iketebodes da advokatTa 
samuSao dokumentacia erTmaneTisagan gancalkevebiT unda inaxebo-
des.796 aucilebelia es pirobebi iyos uzrunvelyofili konfiden-
cialobis dasacavad, rac piradi cxovrebis dacvis winapirobaa.  

`advokatTa Sesaxeb~ saqarTvelos kanonis me-7 muxlis 1-li 
nawili profesiul saidumloebas eZRvneba, rac misi dacvis mniSvne-
lobas usvams xazs. marTalia, dasawyisSi SeiZleba mkiTxvels gasCe-
noda SekiTxva, Tu ra vadiT SeiZleba advokatma Seinaxos saidum-

                                                
793 ix. r. fon maisi, dasax. naSromi, gv. 109-110 
794 ix. t. drobiSevsaia, dasax. naSromi, gv. 78 
795 ix. r. fon maisi, dasax. naSromi, gv. 110-111 
796 ix. ssip `saqarTvelos advokatTa asociaciis~ eTikis komisiis 2010 wlis 15 
dekembris gadawyvetileba (#086/10) 
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loeba, magram aRniSnuli muxli iZleva amaze pasuxs: advokatma unda 
daicvas profesiuli saidumloeba gasuli drois miuxedavad da 
klientis Tanxmobis gareSe ar unda gaavrcelos saadvokato saqmiano-
bis ganxorcielebisas misgan miRebuli informacia (me-7 muxlis 1-li 
nawilis `a~ da `b~ punqtebi).797 amave kanonis me-8 muxlis 1-li na-
wilis mixedviT, advokatma ar unda ganaxorcielos iseTi qmedeba da 
ar unda daamyaros iseTi urTierToba, romelic safrTxes uqmnis 
klientis interesebs, advokatis profesiul saqmianobas, romelSic, 
Tavis mxriv, saadvokato saidumloebis dacva moiazreba. advokatis 
mier profesiuli saidumloebis darRveva iwvevs am kanoniT da 
advokatTa profesiuli eTikis kodeqsiT dadgenil pasuxismgeblobas 

(`advokatTa Sesaxeb~ saqarTvelos kanonis me-7 muxlis me-2 nawili). 
advokatTa profesiuli eTikis kodeqsi gansakuTrebul yuradRebas 
fiduciuri urTierTobis specifikas uTmobs. aq Camoyalibebulia pro-
fesiuli saqmianobis principebi, romelTa Sorisac dasaxelebulia 
konfidencialoba, ndoba, klientis interesebis prioritetuloba 
(advokatTa profesiuli eTikis kodeqsis 1-li muxli).798 amasTan, 
eTikis kodeqsis me-3 muxlSi aRiarebulia ndobis principi, romlis 
Tanaxmad, advokatisadmi klientis ndoba efuZneba advokatis pirad 
Rirsebas, patiosnebas, Seuvalobas, kompetenturobas da miukerZoeb-
lobas. advokatma ar unda imoqmedos ise, rom eWvqveS daayenos 
misdami klientis ndoba. amasTan, informacia, romelic advokatisTvis 
cnobili gaxda misi profesiuli saqmianobis ganxorcielebisas, kon-
fidencialuria. konfidencialobis valdebuleba ar aris SezRuduli 
droSi (konfidencialobis principi). sayuradReboa, rom advokatis 
mier axsna-ganmartebaSi klientis mimarT Camoyalibebuli Sefasebebic, 
rac profesiuli saqmianobisas miRebul informacias efuZneba, konfi-
dencialobis xelyofaa. aRniSnuls praqtikuli datvirTva aqvs.799 
amdenad, marTalia, aq SeiZleba dadges profesiuli pasuxismgebloba, 
magram aRniSnuli ar gamoricxavs piris samoqalaqo pasuxismgeb-
lobas. advokats, rogorc samoqalaqosamarTlebrivi urTierTobis 
erT-erT monawiles, SeuZlia ganaxorcielos kanoniT aukrZalavi, maT 
Soris kanoniT pirdapir gauTvaliswinebeli nebismieri moqmedeba 
(ssk-is me-10 muxlis me-2 nawili). Tumca esec garkveul farglebSia 
moqceuli. Tu zemoT dasaxelebuli normebis Selaxvam gamoiwvia 
klientis saidumloebis braleulad xelyofa, advokati pasuxs agebs 
samoqalaqosamarTlebrivi wesiT.   

                                                
797 es kanoni ix. internet-gverdze: <http://gba.ge/pdf/2010/kanoni_advokatta_shesaxeb.pdf>   
[27.05.10  18:36]; advokatisTvis gandobili informaciis dacvis movaleobis Sesaxeb ix. 
h. munhi, dasax. naSromi, gv. 51 
798 advokatTa profesiuli eTikis kodeqsi ix. internet-gverdze: 
<https://docs.google.com/viewer?url=http://gba.ge/pdf/2010/eTikis_kodexi.pdf>  [28.06.10  18:40] 
799 aRniSnulTa dakavSirebiT ix. ssip `saqarTvelos advokatTa asociaciis~ eTikis 
komisiis 2011 wlis 9 ivlisis gadawyvetileba (#029/11) 

http://gba.ge/pdf/2010/kanoni_advokatta_shesaxeb.pdf
https://docs.google.com/viewer?url=http://gba.ge/pdf/2010/eTikis_kodexi.pdf
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miuxedavad amisa, advokati uflebamosilia gaamJRavnos klientis 
Sesaxeb informacia klientis TanxmobiT an gamonaklis SemTxvevaSi, 
Tu informaciis gamJRavneba aucilebelia advokatis mier, mis mimarT 
wayenebuli braldebisgan Tavis dasacavad an kanoniT uSualod 
gaTvaliswinebul SemTxvevebSi. aseve gansazRvrulia klientis inte-
resebis prioritetulobis principi, rac gulisxmobs imas, rom advo-
katma yovelTvis unda imoqmedos klientis interesebidan gamomdinare 
da daayenos isini pirad da sxva pirebis interesebze maRla (advokat-
Ta profesiuli eTikis kodeqsis me-3, me-4 da me-5 muxlebi).800 aq saqme 
praqtikulad SeiZleba Seexos interesTa konfliqts, ris Taobazec 
advokatma unda Seatyobinos klients. interesTa konfliqti warmoiS-
oba, Tu advokatis mier ganxorcielebul warmomadgenlobaze arsebiT 
da uaryofiT gavlenas axdens advokatis piradi interesi an klien-
tis, yofili klientis an mesame piris mimarT. saqme SeiZleba Seexos 
klientis interesebze maRla advokatis piradi an klientis mowi-
naaRmdege mxaris interesis dayenebis safrTxes. aseve mniSvnelovania, 
rom advokatma ar unda daamyaros iseTi urTierToba, romelic 
safrTxes Seuqmnis klientis interesTa dacvas. Tumca Tu aseTi urTi-
erToba ukve arsebobs, advokatma Tavi unda aaridos interesTa kon-
fliqtis SemTxvevebs.801 advokatma yofili klientisgan miRebuli 
konfidencialuri informacia SemdegSi mis winaaRmdeg ar unda 
gamoiyenos da aicilos konfidencialuri informaciis gamJRavnebis 
safrTxis Seqmna. esaa safrTxe, romelic SeiZleba uaryofiTad 
aisaxos yofili klientis an arsebuli klientis interesebze. saadvo-
kato saqmianobis ganxorcielebisas TanabarmniSvnelovania konfiden-
cialobisa da klientis interesebis prioritetuloba. amitom 
advokatma Tavi unda aaridos SemTxvevebs, rodesac SeiZleba safrTxe 
Seeqmnas erT-erT zemoT dasaxelebul interess.802 interesTa kon-
fliqtic SeiZleba gaxdes piradi cxovrebis xelyofis safuZveli. Se-
sabamisad, zianis miyeneba unda Semowmdes samoqalaqo pasuxismgeb-
lobis safuZvlebis mixedviT (ssk-is 992-e muxli). 

advokati unda zrunavdes mimndobis imunitetis uzrunvelyofasa 
da dacvaze. saadvokato imuniteti gulisxmobs advokatis, saadvokato 
dokumentaciis da profesiuli saqmianobisTvis aucilebeli Senobis, 
klientTan advokatis komunikaciis, aseve klientis, rogorc advokat-
Tan komunikaciis Sesaxeb informaciis potenciuri wyaros, xelSeuxeb-
lobas. Sesabamisad, saadvokato SezRudvebi informaciis gamoyene-
bisas vrceldeba ara mxolod klientis nebasa da interesebze, aramed 
mis imunitetze, romelic saadvokato saidumloebiTaa uzrunvelyo-

                                                
800 advokatTa profesiuli eTikis kodeqsi ix. internet-gverdze: 
<https://docs.google.com/viewer?url=http://gba.ge/pdf/2010/eTikis_kodexi.pdf> [28.06.10  18:40] 
801 ix. ssip `saqarTvelos advokatTa asociaciis~ eTikis komisiis 2011 wlis 3 
ivnisis gadawyvetileba (#022/11) 
802 ix. ssip `saqarTvelos advokatTa asociaciis~ eTikis komisiis 2011 wlis 14 
ivnisis gadawyvetileba (#092/10) 

https://docs.google.com/viewer?url=http://gba.ge/pdf/2010/eTikis_kodexi.pdf
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fili. amdenad, ucxo pirTa xelyofisagan saadvokato saidumloebis 
dacvis problema or ZiriTad aspeqts exeba: a) saadvokato imunitetsa 
da b) mesame pirTaTvis saadvokato saidumloebis xelmisawvdomobas 
samarTlebrivad dasaSvebi safuZvlebiT.803 

amasTan, samoqalaqo saproceso kanonmdeblobaSi aris principi, 
romlis mixedviT, mxareebs SeuZliaT sasamarTloSi saqme awarmoon 
piradad an warmomadgenlis meSveobiT (sssk-is 93-e muxli),804 rac sa-
moqalaqo saproceso qmedunarianobis mniSvnelovani elementia.805 
amitom mizanSewonilia, konfidencialoba daicvan pirebma, romlebic 
pirveli instanciis sasamarTloSi gamodian warmomadgenlebad. aqac 
adgili aqvs klientsa da warmomadgenels Soris fiduciur urTi-
erTobas. igive SeiZleba iTqvas organizaciis TanamSomlebze, romle-
bic organizaciis saqmeebze warmomadgenelbad gamodian sasamarTlo-
Si (sssk-is 96-e muxli). sagulisxmoa, rom advokatis TanaSemwem 
gasuli drois miuxedavad klientis Tanxmobis gareSe ar unda ga-
avrcelos saadvokato saqmianobis ganxorcielebisas misgan miRebuli 
informacia (`advokatTa Sesaxeb~ kanonis me-17 muxlis me-2 da me-3 
nawilebi, me-7 muxlis 1-li nawilis `a~ da `b~ punqtebi).806 amdenad, 
saadvokato saidumloebis dacvis movaleoba advokatis TanaSemweeb-
zec unda gavrceldes. konfidencialobis dacva am formiT iluzo-
ruli iqneboda, Tu magaliTad, aucilebeli weriTi samuSaos Semsru-
lebeli mdivani ar iqneboda valdebuli Seenaxa saidumlo.807 e.i., 
mdivanma unda daicvas es saidumlo.  

garda aRniSnulisa, advokats `advokatTa Sesaxeb~ saqarTvelos 
kanonis me-16 muxlis Tanaxmad, SeuZlia, miiRos staJiori, romelic 
kanoniT dadgenili wesiT advokatis davalebiT mis uflebamosile-
bebs axorcielebs. aseve gansazRvrulia, rom staJiori ar SeiZleba 
daikiTxos mowmed im sakiTxze, romelic misTvis profesiuli saqmian-
obis ganxorcielebisas gaxda cnobili. masze vrceldeba am kanonis 
me-7 muxlis valdebulebebi (`advokatTa Sesaxeb~ kanonis me-16 muxlis 
1-li, me-3 da me-4 nawilebi). esec piradi sferos xelyofis safrTxes 
ukavSirdeba. maSasadame, advokatis staJiormac unda daicvas profe-
siuli saidumloeba gasuli drois miuxedavad da klientis Tanxmobis 
gareSe ar unda gaavrcelos saadvokato saqmianobis ganxorciele-
bisas misgan miRebuli informacia (`advokatTa Sesaxeb~ kanonis me-7 
muxlis 1-li nawilis `a~ da `b~ punqtebi).808 aRniSnuls asworebs 
advokatTa profesiuli eTikis kodeqsi, romliTac Tu advokatis mier 
informaciis gamJRavneba aucilebelia mis mimarT wayenebuli bralde-

                                                
803 ix. i. pilipenko, dasax. naSromi, gv. 22, 23, 24  
804 ix. T. liluaSvili, dasax. naSromi, gv. 176-177 
805 ix. S. qurdaZe, dasax. naSromi, gv. 212 
806 es kanoni ix. internet-gverdze: <http://gba.ge/pdf/2010/kanoni_advokatta_shesaxeb.pdf>   
[27.05.10    18:36] 
807 ix. r. fon maisi, dasax. naSromi, gv. 177-178 
808 es kanoni ix. internet-gverdze: <http://gba.ge/pdf/2010/kanoni_advokatta_shesaxeb.pdf>   
[27.05.10  18:36] 

http://gba.ge/pdf/2010/kanoni_advokatta_shesaxeb.pdf
http://gba.ge/pdf/2010/kanoni_advokatta_shesaxeb.pdf
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bisagan Tavis dasacavad809 (da sxva kanoniT dadgenil gamonaklis 
SemTxvevebSi), maSin dasaSvebia klientis Sesaxeb informaciis gavrce-
leba. advokatTa profesiuli eTikis kodeqsSi gaziarebulia swored 
is pozicia, razec saubaria saqarTvelos konstituciaSi: pirs SeuZ-
lia uari Tqvas Cvenebis micemaze sakuTari Tavis an axlobelTa wi-
naaRmdeg, romelTa wrec kanoniTaa gansazRvruli (saq. konstituciis 
42-e muxlis me-8 nawili). es unda exebodes sakuTari Tavis mimarT 
braldebis Tavidan acilebas, sxva SemTxvevebSi aucilebelia klien-
tis interesebis prioritetuloba iyos daculi da interesTa kon-
fliqtic misi interesebis gaTvaliswinebiT gadawydes. 

 
11.3.2. pasuxismgebloba saadvokato saidumloebis xelyofisTvis 

 
advokati, erTi mxriv, mosarCeles unda exmarebodes, meore mxriv, 

zogadad sasamarTlo praqtikisa da WeSmaritebis dadgenis samsa-
xurSi unda iyos. cxadia, is araa valdebuli, Seatyobinos sasa-
marTlos Tavisi klientis mdgomareobis damamZimebeli garemoebebi. 
advokatma unda moaxsenos sasamarTlos mxolod is, rac Tavisi 
klientis sasargeblod metyvelebs. pirvel rigSi advokati icavs 
klientis interesebs, rac elementaruli profesiuli movaleobaa. 
amasTan, mravali sajarosamarTlebrivi normis safuZvelze saxelmwi-
fos SeuZlia individis pirad saidumloebaSi Careva. saxelmwifos 
SeuZlia moqalaqis ndoba mxolod maSin daimsaxuros, Tu is, rogorc 
kerZo saidumlos matarebeli, saidumlos dacvas uzrunvelyofs. 
Tumca aq zogadi Cvenebis micemis movaleobas ar SeuZlia TanamSrom-
lebis Cvenebis micemis movaleoba moicvas.810 mocemul SemTxvevaSi 
upirvelesia klientis interesebis dacva. 

amasTan, SesaZlebelia advokatma klientis saidumlo sfero xel-
yos, Tu is klientebis saidumlo sferoebis garkveuli nawilebis Se-
saxeb gagebul cnobebs mesame pirebs gadascems an maTTvis xelmi-
sawvdoms xdis. am formiT advokati arRvevs saidumloebis Senaxvis 
movaleobas (ssk-is 709-723-e muxlebi). amdenad, klients SeuZlia 
davalebis xelSekrulebis Seusruleblobisas saxelSekrulebo sa-
marTlis normebiT xelmZRvaneloba.811 Tumca aq, albaT, ufro qoneb-
rivi interesis dakmayofileba unda igulisxmebodes. 

Tu advokati ar icavs saadvokato saidumloebas da profesiuli 
eTikis kodeqss, maSin SeiZleba mis mimarT dadges disciplinuri pa-
suxismgebloba (`advokatTa Sesaxeb~ kanonis 32-e muxli 1-li nawilis 
`a~ da `b~ punqtebi). advokatis mimarT gamosayenebeli disciplinuri 

                                                
809 Tu mimndobis (an mesame pirebis) piradi (intimuri) cxovrebis) Sesaxeb cnobebi 
advokatma Seityo kanonieri gziT ara TviT klientisagan (an TviT klientisgan), 
maSin advokats SeuZlia am cnobebis gamoyeneba misi dacvis qveS myofi piris pa-
suxismgeblobis Semsubuqebis mizniT. ix. l. krasavCikova, dasax. naSromi, gv. 155 
810 ix. r. fon maisi, dasax. naSromi, gv. 176-177, 211-212 
811 iqve, gv. 188-189 
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saxdelis saxeebia: gafrTxileba, saadvokato saqmianobis uflebis Ca-
morTmeva 6 Tvidan 3 wlamde; saqarTvelos advokatTa asociaciis wev-
robis Sewyveta (`advokatTa Sesaxeb~ kanonis 34-e muxli 1-li da me-2 
nawilebi). disciplinuri pasuxismgeblobis warmoSobis safuZveli 
SeiZleba iyos interesTa konfliqtic. Tu arsebobs interesTa kon-
fliqti, maSin advokatma warmomadgenlobaze unda ganacxados uari. 
aRniSnuli praqtikuli mniSvnelobisaa, vinaidan am SemTxvevaSi 
warmomadgenlobiTi uflebamosilebis gagrZeleba safrTxes uqmnis 
klientis interesebis prioritetulobas, ndobisa da konfiden-
cialobis dacvas.812 

amasTan, advokatTa asociaciis wevrobis Sewyvetis erT-erTi 
safuZvelia advokatis mimarT kanonier ZalaSi Sesuli sasamarTlos 
gamamtyunebeli ganaCeni ganzraxi danaSaulis CadenisTvis (`advokatTa 
Sesaxeb~ kanonis 213-e muxlis 1-li nawilis `d~ punqti). advokats 
samarTaldarRvevis CadenisTvis ekisreba pasuxismgebloba saqarTve-
los kanonmdeblobiT dadgenili saerTo wesiT (`advokatTa Sesaxeb~ 
kanonis 36-e muxli), Tu Cadenili qmedeba danaSaulis niSnebs Seicavs. 
magaliTad, advokati SeiZleba daisajos TaRliTobisTvis (180-e mux-
li), kerZo komunikaciis saidumloebis darRvevisTvis (158-e muxlis 
me-3 nawili)... sajarimo sanqcia am SemTxvevaSi exeba rogorc 
advokatebs, ise maT TanaSemweebs.813 amdenad, aRniSnulma SeiZleba 
gamoiwvios saadvokato saidumloebis xelyofac. 

wesebis darRvevis gamo sisxlissamarTlebrivi da discip-
linaruli sanqciebi SeiZleba kumulatiurad iyos gamoyenebuli.814 

didi mniSvneloba aqvs disciplinuri dasjis SesaZleblobas 
maSin, roca sisxlissamarTlebrivi sanqcia SeuZlebelia, magaliTad, 
saCivris wardgenis SeuZleblobis an ganzraxvis dokumenturad da-
sabuTebis SeuZlebelobis gamo. disciplinur samarTalSi gabatonebu-
lia marTlzomierebis principi, ris gamoc principebi `nulla poena sine 

lege~ (ar arsebobs sasjeli kanonis gareSe) da `ne bis in idem~ (dauSvebe-
lia erTi da igive qmedebisTvis ganmeorebiT dasja) ar moqmedebs.815  

amasTan, umniSvnelovanesia konfidencialuri informaciis 
gavrcelebisTvis advokatis mimarT samoqalaqo pasuxismgeblobis da-
kisreba, rac zemoT ganxiluli disciplinuri pasuxismgeblobisagan 
gansxvavdeba. Tumca saidumlos mflobelis Tanxmobis SemTxvevaSi an 

                                                
812 ix. ssip `saqarTvelos advokatTa asociaciis~ eTikis komisiis 2011 wlis 3 
ivnisis gadawyvetileba (#022/11). saqarTvelos uzenaesma sasamarTlom am sakiTxis 
samarTlebrivad sworad gadawyvetis gamo ZalaSi datova disciplinuri pasuxis-
mgeblobis formad gafrTxilebis gamoyenebis Sesaxeb eTikis komisiis gadawyveti-
leba. ix. saqarTvelos uzenaesi sasamarTlos sadisciplino palatis 2011 wlis 22 
ivlisis gadawyvetileba (#ds-S/7-11) 
813 ix. r. fon maisi, dasax. naSromi, gv. 176-188. saadvokato saidumloebis samarTleb-
riv aspeqtebze sisxlis saproceso samarTalSi ix. g. mefariSvili, cxovreba da 
kanoni, me-2 Sevsebuli gamocema, Tb., `samarTali~, 2008, gv. 206-219 
814 ix. r. fon maisi, dasax. naSromi, gv. 182 
815 iqve, gv. 185, 213-214 



205 

 

makontrolebeli organoebis werilobiTi Tanxmobis arsebobisas 
saidumloebis gamJRavneba araa marTlsawinaaRmdego.816 

upirveles yovlisa, arasaTanado praqtikis warmoebisTvis zianis 
miyenebis SemTxvevaSi advokats (warmomadgenels) SeiZleba daekisros 
samoqalaqo pasuxismgebloba. magaliTad, advokati daaxloebiT aTi 
wlis ganmavlobaSi eweoda saadvokato saqmianobas da saguldagu-
lod icavda klientis informacias. Tumca erTxel advokatis oTaxis 
keTilmouwyoblobis gamo advokatma klientis Sesaxeb monacemebi (maT 
Soris intimuri informaciis Semcveli mtkicebulebebi) droebiT 
Seitana sxva advokatis oTaxSi, romelSic sxva klientebic Se-
diodnen. advokatis samuSao oTaxSi ramdenimejer klientebis marto 
datovebis gamo isini gaecnen saidumlo informacias. amasTan, adgili 
hqonda am informaciis gamoyenebas TviT saidumlos mflobelis wi-
naaRmdeg, ris gamoc man es saqme waago. aRniSnulma TavisTavad ga-
moiwvia ziani, romelic SeiZleba qonebrivi an/da araqonebrivi xa-
siaTis iyos. amdenad, advokatma ver uzrunvelyo klientis konfiden-
cialuri informaciis dacva da am informaciis dacvis movaleobis 
Sesaxeb wesebi daarRvia. swored aRniSnulma marTlsawinaaRmdego 
qmedebam ganapiroba Sedegi, romelic aisaxa zianSi. amitom advokatis 
(an advokatTa) winaSe SeiZleba dadges samoqalaqosamarTlebrivi 
pasuxismgebloba, romelic garkveuli safuZvlebis kumulatiur 
arsebobas gulisxmobs. TviT zianis xasiaTidan gamomdinare, konkre-
tuli garemoebebis gaTvaliswinebiT advokatis mimarT SeiZleba 
deliqturi pasuxismgebloba dadges (ssk-is 992-e muxli).  

rogorc iTqva, saadvokato biuroebSi unda iyos saTanado 
pirobebi, raTa mesame pirebs ar hqondeT klientis saidumlo cnobe-
bis gacnobis saSualeba.817 aRniSnuls didi praqtikuli mniSvneloba 
aqvs, vinaidan SeiZleba gamoiwvios konfidencialobis darRveva.818 
saerTod, `advokatTa Sesaxeb~ saqarTvelos kanonis me-8 muxlis 1-li 
nawilis mixedviT, advokatma ar unda ganaxorcielos iseTi qmedeba 
da ar unda daamyaros iseTi urTierToba, romelic safrTxes uqmnis 
klientis interesebs, advokatis profesiul saqmianobas, romelSic, 

Tavis mxriv, saadvokato saidumloebis dacva moiazreba. amasTan, 
advokati aseve unda zrunavdes mimndobis imunitetis uzrunvel-
yofasa da dacvaze.819 aRniSnuli wesis darRveva miuTiTebs advokatis 
marTlsawinaaRmdego qmedebaze, romelmac SeiZleba braleulad (gan-
zrax an gaufrTxileblobiT) gamoiwvios ziani. am zianis xasiaTis 
dadgenis Semdeg unda iyos Seswavlili samoqalaqo pasuxismgeblobis 
sxva winapirobebi. aRniSnuls unda mohyves zianis gamoTvla sxva-
dasxva kriteriumis mixedviT. Semdeg dainteresebul pirs SeuZlia 

                                                
816 iqve, gv. 179 
817 iqve, gv. 110-111 
818 ix. ssip `saqarTvelos advokatTa asociaciis~ eTikis komisiis 2010 wlis 15 
dekembris gadawyvetileba (#086/10) 
819 aRniSnulis Sesaxeb ix. i. pilipenko, dasax. naSromi, gv. 22-24  
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sakuTari interesis dacva mosTxovos advoksts uflebis dacvis kon-
kretuli formebis gamoyenebiT. aq centralur rols TamaSobs piradi 
sferos dacva qonebrivi Tu araqonebrivi zianis anazRaurebis Sesaxeb 
moTxovnaTa dayenebis gziT. amdenad, samoqalaqo pasuxismgeblobis sa-
fuZvelTa  arsebobisas unda dadges ssk-is 992-1008-e muxlebiT gaTva-
liswinebuli Sedegebi. 

 
 

11.4. piradi sfero da sabanko saidumloeba 
 

11.4.1. sabanko saidumloebis arsi 
 
sabanko saidumloeba daculia saqarTvelos kanoniT `komerci-

uli bankebis Sesaxeb~, aseve organuli kanoniT `saqarTvelos erov-
nuli bankis Sesaxeb.~ iuridiul literaturaSi sabanko samarTali 
tradiciulad ganixileba kompleqsur dargad. Sesabamisad, am kon-
teqstSi ganixileba sabanko saidumloebac, romelic gaTvaliswinebu-
lia sxvadasxva sakanonmdeblo aqtSi. SevCerdeT cnebaze `sabanko 
saidumloeba~. igi gaigeba, rogorc sabanko angariSisa da Senatanis, 
angariSTan dakavSirebiT sabanko operaciebi da klientis Sesaxeb 
cnobebi,820 romelTa gavrcelebam SeiZleba kerZo cxovreba xelyos.821  

sabanko saidumloebaze uflebis warmoSobis safuZvelia piris 
Tavisufali nebis gamovlena, dados garigeba sabanko angariSis an 
Senatanis Taobaze. aseTi survili pirs Camouyalibdeba sakredito 
dawesebulebaTa ganusazRvrel wresTan dakavSirebiT. Semdeg piri 
irCevs im organizacias, romelic SedarebiT srulad Seesabameba mis 
pirad interess da romelsac SeuZlia yvelaze srulad daakmayo-
filos misi piradi moTxovnilebani. amasTan, sabanko saidumloebaze 
ufleba warmoiSoba im momentidan, roca piri mimarTavs konkretul 
sakredito organizacias, romelic pirma amoirCia sakuTari fuladi 
saSualebebis an sxva Rirebulebebis Sesatanad. pirs aqvs ufleba, 
gankargos bankebSi sakuTari Senatanebis Sesaxeb cnobebi. es yvela-
feri, Tavis mxriv, exeba kerZo cxovrebas. Sesabamisad, mas SeuZlia am 
cnobebis faruloba (konfidencialobis dacva) moiTxovos. aseve ker-
Zo cxovrebasTan uSualod kavSirSia cnobebi, romlebic exeba gan-
sazRvruli Tanxis Setanas Tavis an sxvis saxelze, Senatanis gankar-
gvaze ndobis gacemas, Senatanis miRebas, obligaciebis yidva-gayidvas 
da sxva operaciebs. bankTan garigebis dadebiT ki klienti banks 
andobs sakuTar biujetis, aseve sxvebTan kavSir-urTierTobebis Sesa-
xeb cnobebs.822 amdenad, saidumloebis dacvis movaleoba vrceldeba 
klientTan dakavSirebuli yvela faqtsa da Sefasebaze, ris Sesaxebac 
bankma miiRo cnobebi. mniSvneloba ara aqvs, cnobebi klientis 

                                                
820 ix. t. drobiSevsaia, dasax. naSromi, gv. 85 
821 ix. m. cacanaSvili, dasax. naSromi, gv. 117-119 
822 ix.  t. drobiSevsaia, dasax. naSromi, gv. 86-87 
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Setyobinebis safuZvelze moipoves, mesame pirebisa Tu sakredito 
dawesebulebis, kerZod, misi organos an TanamSromlis mier ganxor-
cielebuli RonisZiebis Sedegad. sabanko saidumloebas ganekuTvneba 
ara mxolod sabanko operaciebidan cnobili  faqtebi, rogoricaa 
angariSis mdgomareoba, samewarmeo dawesebulebaTa pasivebisa da 
aqtivebis Sesaxeb ZiriTadi cnobebis erToblioba da sxva msgavsi 
cnobebisa, aramed aseve aqtebis gacnoba-daTvaliereba, kvali da Sefa-
sebebi, romlebic sakredito dawesebulebas Camouyalibda. amasTan, 
saidumloebis dacvis movaleoba ara mxolod wminda qonebrivi 
sakiTxebiT Semoifargleba, aramed ukavSirdeba aseve klientTa kerZo 
urTierTobis safuZvelze samkvidros gaxsnas, ganqorwinebas, saali-
mento movaleobebs da a. S.823 

 
11.4.2. sabanko saidumloebis dacvis ZiriTadi samarTlebrivi 

safuZvlebi 
 
sabanko saidumloeba daculia saqarTvelos kanoniT `komerci-

uli bankebis Sesaxeb~. mocemuli kanonis me-17 muxlis 1-l nawilSi 
dadgenilia, rom aravis aqvs ufleba dauSvas vinme konfidencialur 
informaciasTan, gaTqvas da gaavrcelos aseTi informacia an 
gamoiyenos piradi sargeblobisTvis. am saxis informacia SeiZleba 
mieces mxolod saqarTvelos erovnul banks misi kompetenciis far-
glebSi. amasTan, amave muxlis me-2 nawilis mixedviT, fizikuri da 
iuridiuli pirebis operaciebisa da angariSebis Sesaxeb informacia 
SeiZleba mieceT TviT angariSis mflobelebs, maT zemdgomebs da war-
momadgenlebs, sasamarTlo da sagamoZiebo organoebs maT warmoebaSi 
arsebul saqmeebze da sagadasaxado samsaxurebs mxolod sasamarTlo 
gadawyvetilebiT. es monacemebi piris kerZo cxovrebis qonebriv 
aspeqtebs exeba. cnobebi, romlebic sabanko Tu sakredito dawesebu-
lebebs aqvT ama Tu im angariSisa Tu Setanatis Taobaze, warmoadgens 
piris qonebrivi mdgomareobis Sesaxeb informacias. swored am 
informaciis gaxmaurebam SeiZleba gamoiwvios kerZo sferos Selaxva.  

profesiuli saidumloebis erT-erTi gamovlineba sabanko saidum-
loebis saxiT aseve gaTvaliswinebulia organul kanonSi `saqarTve-
los erovnuli bankis Sesaxeb.~ sagulisxmoa, rom erovnuli bankis 
sabWos moqmed Tu yofil wevrs, erovnuli bankisa da saqarTvelos 
finansuri monitoringis samsaxuris TanamSromlebs an auditors 
ekrZaleba arauflebamosili piris daSveba konfidencialur informa-
ciasTan, aseTi informaciis gaTqma an gavrceleba an piradi sargeb-
lobisTvis gamoyeneba (organuli kanonis `saqarTvelos erovnuli 
bankis Sesaxeb~ me-20 muxlis 1-li nawili). amasTan, dasaSvebia erov-
nul bankSi arsebuli nebismieri informacia, monetaruli politikis, 

                                                
823 ix. P. Kersten, Zur Reichweite der Verschwiegenheitspflicht im Kreditgewerbe (Dissertation), Köln, 

2010, gv. 23 
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statistikuri da safinanso seqtoris stabilurobis miznebidan ga-
momdinare, erovnuli bankis sabWos gadawyvetilebiT SeiZleba goniv-
ruli vadiT gamocxaddes konfidencialurad. am saxis informaciis 
nusxas, SezRudvis vadasa da gacemis wess gansazRvravs erovnuli 
bankis sabWo (organuli kanonis `saqarTvelos erovnuli bankis 
Sesaxeb~ me-20 muxlis me-5 nawili).  

garda aRniSnulisa, konfidencialuri informaciis dacvis wesi 
da pirobebi ganisazRvreba `ukanono Semosavlis legalizaciis aRkve-
Tis xelSewyobis Sesaxeb~ saqarTvelos kanoniT saqarTvelos finan-
suri monitoringis samsaxuris mier (organuli kanonis `saqarTvelos 
erovnuli bankis Sesaxeb~ me-20 muxlis me-2 nawili). piris finansur 
mdgomareobas Seexeba garkveuli garigebebis dadeba. Tumca garige-
baTa gansazRvruli wre eqvemdebareba monitorings: piris mier dade-
buli an Sesrulebuli garigeba an/da misi danawevrebis mizniT gan-
xorcielebul garigebaTa erToblioba, Tu am garigebis an garige-
baTa erTobliobis fasi aRemateba 20 000 lars naRdi angariS-
sworebis SemTxvevaSi da 40 000 lars unaRdo angariSsworebis 
SemTxvevaSi da, amave dros, garigeba saeWvoa da aris am muxliT 
gaTvaliswinebuli erT-erTi garigeba (`ukanono Semosavlis 
legalizaciis aRkveTis xelSewyobis Sesaxeb~ saqarTvelos kanonis 
me-5 muxlis 1-li nawili).  

amave kanonis me-12 muxlis me-2 nawilis mixedviT, saqarTvelos 
finansuri monitoringis samsaxurma, sazedamxedvelo da samarTaldam-
cavma organoebma, am organoebis xelmZRvanelebma da TanamSromlebma 
unda uzrunvelyon mocemuli kanonis Sesabamisad miRebuli im infor-
maciis dacva, romelic Seicavs pirad, sabanko, komerciul an profe-
siul saidumlos da aseTi informacia gasces saqarTvelos kanon-
mdeblobis mixedviT (`ukanono Semosavlis legalizaciis aRkveTis 
xelSewyobis Sesaxeb~ saqarTvelos kanonis me-12 muxlis me-2 nawili). 
amasTan, saqarTvelos finansuri monitoringis samsaxurs, monitorin-
gis ganmaxorcielebel pirebs, sazedamxedvelo organoebs, maT xel-
mZRvanelebsa da TanamSromlebs ar ekisrebaT pasuxismgebloba Ta-
vianTi uflebamosilebis farglebSi ganxorcielebuli Sesabamisi 
moqmedebis Sedegad normatiuli aqtiT an xelSekrulebiT gaTvalis-
winebuli informaciis konfidencialobis dacvis valdebulebis dar-
RvevisTvis an aseTi informaciis dacvis an gacemisTvis, garda saqar-
Tvelos sisxlis samarTlis kodeqsiT gaTvaliswinebuli danaSaulis 
Cadenis SemTxvevisa (`ukanono Semosavlis legalizaciis aRkveTis 
xelSewyobis Sesaxeb~ saqarTvelos kanonis me-12 muxlis me-3 nawili).  

aseve SeiZleba warmoiSvas SekiTxva: arasabanko dawesebulebebmac 
unda daicvas konfidencialoba? `arasabanko sadepozito dawesebule-
bebis _ sakredito kavSirebis Sesaxeb~ saqarTvelos kanonis me-16 
muxlis 1-li nawilis mixedviT, sakredito kavSiris wevris anabrisa 
da sasesxo operaciis Taobaze informacia amave kavSiris arawevri 
pirebisTvis konfidencialuria. igi maTze gaicema mxolod sasa-
marTlos Sesabamisi gadawyvetilebiT. Tumca mocemuli muxlis me-2 
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nawilis Tanaxmad, sazedamxedvelo funqciis gansaxorcieleblad 
erovnul banks SeuZlia miiRos dasaxelebuli da sakredito kavSiris 
saqmianobasTan dakavSirebuli nebismieri informacia da dokumenti.  

amdenad, sabanko saidumloebis xelyofisas SesaZlebelia sa-
xelSekrulebo urTierTobidan gamomdinare dadges samoqalaqo pasu-
xismgebloba. dainteresebul pirs sakuTari saidumloeba SeuZlia 
daicvas ssk-is 863-e muxlis safuZvelze, romliTac sakredito dawe-
sebulebam unda daicvas angariSTan dakavSirebuli da sxva iseTi 
faqtebis saidumloeba, romlebic cnobili gaxda misTvis angariSis 
mflobelTan saqmiani urTierTobisas. Tumca aqedan arsebobs gamo-
naklisi, roca am valdebulebis darRveva gamoricxavs samoqalaqo 
pasuxismgeblobas, kerZod, kanoniT gaTvaliswinebul SemTxvevaSi an 
Tu saqme exeba iseT Cveulebriv sabanko informacias, romelic anga-
riSis mflobelis interesebs ar xelyofs. amasTan, roca aRniSnuli 
tipis saidumloebis dacvis movaleoba aris xelSekrulebis Semadge-
neli nawili, am movaleobis xelyofa, Tavis mxriv, valdebulebis 
darRvevas warmoadgens. aqedan gamomdinare, mniSvnelovania dadgindes 
valdebulebis darRveva, rac iwvevs ssk-is 394-399-e muxlebiT 
gaTvaliswinebul Sedegebs.  

garda amisa, sabanko saidumloebis xelyofa gamoixateba Sesaba-
misi informaciis gavrcelebaSi an uflebamosili piris nebarTvis 
gareSe mesame pirTa interesebis gamoyenebaSi. sxva SemTxvevaSi bankis 
mier sabanko saidumloebis gaxmaurebis dros warmoiSoba klientis 
ufleba qonebrivi Tu araqonebrivi zianis anazRaurebis  Sesaxeb824 da 
SeiZleba dadges ssk-is 992-1008-e muxlebSi mocemuli Sedegebi.  

  
 

11.5. piradi sfero da sanotaro moqmedebis saidumloeba 
 

11.5.1. sanotaro moqmedebis saidumloebis arsi 
 
kanoni `notariatis Sesaxeb~ gansazRvravs sanotaro moqmedebis 

saidumloebas. mas ganekuTvneba cnobebi, romlebic misTvis cnobili 
gaxda samsaxurebriv saqmianobasTan dakavSirebiT. sanotaro moqmede-
bis saidumloebis dacva evaleba notariuss Tanamdebobidan gaTavis-
uflebis Semdegac (me-8 muxlis 1-li nawili). marTalia, es kanoni 
sajarosamarTlebrivi xasiaTisaa, magram exeba im monacemebs, 
romlebic kerZo xasiaTisaa. aq ki umniSvnelovanesia maTi dacva ker-
ZosamarTlebrivi TvalsazrisiT, vinaidan piris uflebrivi mdgoma-
reobis aRdgenas ukavSirdeba. 

upirveles yovlisa, sanotaro moqmedebis saidumloebis dasadge-
nad aucilebelia, ganisazRvros, ra moiazreba mocemul sanotaro 
moqmedebaSi. rogorc `notariatis Sesaxeb~ kanonis 38-e muxlis 1-li 
nawilidan Cans, sanotaro moqmedebebs ganekuTvneba: kanoniT dadgeni-

                                                
824 ix. n. barabaZe, moraluri ziani da misi anazRaurebis problema, gv. 125 
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li wesiT an mxareTa SeTanxmebiT dadebuli garigebis dadastureba; 
sakuTrebis uflebis mowmobis gacema; memkvidreobis uflebis mowmo-
bis gacema; meuRleTa saerTo qonebaSi wilze sakuTrebis uflebis 
mowmobis gacema; dokumentis aslisa da amonaweris sisworis Semowme-
ba dedanTan; erTi enidan meoreze Targmnis sisworis Semowmeba; Sesa-
naxad gadacemuli dokumentebis miReba da sxva. aseve notariusi uwevs 
pirebs samarTlebriv konsultacias da maTi TxovniT adgens 
dokumentebis proeqtebs (`notariatis Sesaxeb~ kanonis 38-e muxlis me-
3 nawili). `sanotaro moqmedebaTa SesrulebisaTvis sazRauris Se-
saxeb~ saqarTvelos kanoniT sanotaro moqmedebaTa SesrulebisaTvis 
ki dawesebulia sazRauri. amdenad, mizanSewonilia, sanotaro moq-
medebaTa saidumloeba mTel zemoT CamoTvlil moqmedebaze gavrcel-
des. aRniSnuli ki piris kerZo cxovrebis saidumloebis gacilebiT 
efeqturad dacvis winapirobaa. maSasadame, notariatis kompetencia 
ara mxolod garigebis safuZvelze warmoSobili samarTlebrivi 
urTierTobebis, aramed uflebebis arsebobisa da iuridiuli mniSvne-
lobis faqtebis dadasturebas exeba.825 amdenad, sanotaro moqmedebis 
saidumloebaa kanoniT dadgenili wesiT an mxareTa SeTanxmebiT dade-
buli garigebis dadasturebis, sxvadasxva uflebis damadasturebeli 
mowmobebis gacemis, dokumentis aslisa da amonaweris dedanTan sis-
woris, aseve Targmanis sisworis Semowmebis, Sesanaxad gadacemuli 
dokumentebis, sanotaro moqmedebebisTvis sazRauris gadaxdisa da 
sxva msgavsi moqmedebebis ganxorcielebisas miRebuli cnobebi. profe-
siuli saidumloebis dacvis movaleoba aRiarebulia aseve nota-
riusTa deontologiis (eTikis) kodeqsiT (me-2 muxlis me-6 nawili). 

 
11.5.2. sanotaro moqmedebis saidumloebisa da kerZo sferos 

dacvis ZiriTadi samarTlebrivi safuZvlebi 
 
ibadeba SekiTxva: sanotaro moqmedebis saidumloebis dacvis mo-

valeoba mxolod notariusze vrceldeba? aRniSnuli sakiTxi praqti-
kuli mniSvnelobisaa. mizanSewonilia, mocemuli profesiuli saidum-
loeba farTod iyos interpretirebuli, vinaidan sanotaro moqmede-
baTa SemsrulebelTa wre mxolod notariusiT rodi Semoifargleba. 
sanotaro moqmedeba SeiZleba sxva Tanamdebobis pirmac Caataros 
(magaliTad, gemis kapitanma). aqedan gamomdinare, umjobesia sanotaro 
moqmedebis saidumloebis dacva daevalos rogorc notariuss, ise 
sanotaro moqmedebis Semsrulebel sxva Tanamdebobis pirs. aseve 
aRniSnuli saidumloeba unda daicvan im Tanamdebobis pirebma, 
romlebmac maTi samsaxurebrivi movaleobis Sesrulebisas Seityves 
sanotaro moqmedebis Sesaxeb. es movaleoba grZeldeba maTi Tanamde-

                                                
825 ix. l. inwkirveli, notariatisa da sasamarTlos  kompetenciaTa gamijvnisTvis, 
wignSi `qarTuli kerZo samarTlis krebuli~, w. I, Tb., saia, 2004, gv. 221 
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bobidan ganTavisuflebis Semdegac.826 amasTan, sanotaro moqmedebis 
Sesaxeb cnobebi gaicema mxolod maTze, visi TxovniTac Sesrulda sa-
notaro moqmedeba an maT warmomadgenelze. sagamoZiebo an sasa-
marTlos organos moTxovniT dasaSvebia notariusma gasces cnobebi 
sanotaro moqmedebis Sesaxeb im sisxlis da samoqalaqo samarTlis 
saqmeebze, romlebic sagamoZiebo organos an sasamarTlos warmoeba-
Sia. aseve sagadasaxado organos moTxovnis SemTxvevaSi notariusma 
unda warudginos cnoba im qonebis Rirebulebis Sesaxeb, romelic 
piris sakuTrebaSi gadavida (`notariatis Sesaxeb~ kanonis me-8 
muxlis me-2 nawili). 

garda amisa, notariuss SeuZlia anderZis arsebobisa Tu Si-
naarsis Sesaxeb mxolod moanderZis gardacvalebis Semdeg gaamxilos 
(`notariatis~ Sesaxeb kanonis me-8 muxlis me-3 nawili). aRniSnuli 
kanoni aseve uSvebs sanotaro moqmedebis saidumloebis dacvis 
movaleobisagan ganTavisuflebis SemTxvevebsac, saxeldobr, im piris 
werilobiTi Tanxmobisas, visi TxovniTac Sesrulda sanotaro 
moqmedeba an misi warmomadgenlis werilobiTi Tanxmobisas; aseve am 
movaleobisagan SeiZleba sasamarTlomac gaaTavisuflos notariusi, 
Tu piri gardaicvala da ar hyavs uflebamonacvle an uflebamo-
nacvlesTan dakavSireba aris SeuZlebeli (`notariatis Sesaxeb~ 
kanonis me-8 muxlis me-4 nawili). marTalia, sanotaro moqmedebis 
saidumloebis dacva piris kerZo sferos erT nawils exeba, magram 
mniSvnelovan komponents warmoadgens kerZo cxovrebis dasacavad. 
esaa piris ufleba, visTan, ris Taobaze da rogor Seva samarTlebriv 
urTierTobaSi, rac SeiZleba sanotaro wesiT dadasturdes. aq saqme 
exeba saxelSekrulebo Tavisuflebis, zogadad ki nebis avtonomiis 
ganxorcielebas. swored am sferoSi vlindeba piradi cxovrebis 
mniSvnelovani nawili. amitom sanotaro moqmedebis saidumloebis 
dacva uzrunvelyofs kerZo sferos dacvas.  

aseve sagulisxmoa, rom notariusma unda aanazRauros ziani, 
romelic klients miadga samsaxurebrivi movaleobis Seusruleb-
lobiT an arajerovani SesrulebiT. `notariatis Sesaxeb~ saqarTve-
los kanonis me-19 muxlis Tanaxmad, notariuss pasuxismgebloba 
ekisreba pirdapiri qonebrivi zianisTvis, romelic gamoiwvia 
notariusis ganzraxma an gaufrTxilebelma moqmedebam. is miuRebeli 
zianisTvis pasuxs ar agebs.827  

sagulisxmoa erT-erTi saqme, romelSic ganixileboda sanotaro 
moqmedebis baTilad cnoba. aq, bunebrivia, rom saqme am moqmedebis 
ganxilvas Seexeboda, rac, Tavis mxriv, ukavSirdeba sanotaro moqme-
debis saidumloebis xelyofas. aq uzenaesma sasamarTlom ganmarta, 
rom ssk-is me-18 muxli Seexeba saxelis tarebis uflebas, pativs, 
Rirsebas, piradi cxovrebis saidumloebas, pirad xelSeuxeblobas, 

                                                
826 sanotaro moqmedebaTa saidumloebis principis Sesaxeb ix. d. suxitaSvili, 
saqarTvelos sanotaro samarTali, Tb., 2002, gv. 15-16 
827 iqve, gv. 49 
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saqmian reputacias, nebarTvis gareSe gamosaxulebis gamoqveynebas. 
notariusis mier ganxorcielebuli sanotaro moqmedebebi ar Seicavs 
am sikeTeTa xelyofas, amitom maTi mxridan araqonebrivi zianis anaz-
Raurebis Sesaxeb moTxovna ukanonoa. aramaterialuri zianis anaz-
Raureba dasaSvebia kanoniT zustad gansazRvrul SemTxvevebSi (ssk. 
413-e muxli), kerZod, fuladi kompensacia SeiZleba moxdes sxeulis 
dazianebis an janmrTelobisTvis vnebis miyenebis SemTxvevaSi.828 aq 
aSkaraa sakanonmdeblo xarvezi. mizanSewonilia, aRniSnuli sakiTxi 
kerZo cxovrebis dacvis konteqstSi ganixilebodes. es iZleva safuZ-
vels, rom mocemul SemTxvevaSi SesaZlebeli gaxdes aramaterialuri 
zianis anazRaurebac. amdenad, sanotaro moqmedebis saidumloebis 
xelyofam SeiZleba gamoiwvios garkveuli ziani, rac exeba samoqa-
laqo pasuxismgeblobis safuZvelTa siRrmiseul Seswavlas. piris 
konfidencialuri informaciis dacvis movaleobis Selaxva konkretu-
li pirobebis arsebobisas SeiZleba CaiTvalos deliqtad da dadgeba 
ssk-is 992-1008-e muxlebiT gaTvaliswinebuli Sedegebi.   

 

 
11.6. profesiuli saidumloebis sxva aspeqtebi 

 
profesiuli saidumloebis gamovlinebad unda CaiTvalos aseve 

momsaxurebis gawevisas an nardobis Sedegad garkveuli cnobebi, 
romlebic maT saqmianobas ukavSirdeba. upirveles yovlisa, muSa, 
romelic Semodis ojaxSi oTaxebis an santeqnikisa Tu eleqtrogayva-
nilobis Sesaremonteblad, man SeiZleba naxos yvelaze intimuri 
oTaxebi, rogoricaa saZinebeli oTaxi, abazana. am formiT ki is 
ecnoba piradi cxovrebis gansazRvrul detalebs, romlebic man unda 
daicvas samsaxurebrivi movaleobis ganxorcielebis Semdegac. 
amasTan, muSa, romelic axorcielebs oTaxebis garemontebas an qmnis 
mis dizains, xdeba konkretuli piris kerZo cxovrebis nawili. Sesa-
bamisad, is profesiuli saidumloebis WrilSi unda ganixilebodes. 
aseve xSiria SemTxvevebi, rodesac muSebi sakuTar naxelavs warmoad-
genen internetiT, Tumca es naxelavi ukve sxva piris kerZo sferos 
elementia. aRniSnuli warmoSobs am or interess Soris konfliqts, 
rac moiTxovs mocemuli urTierTobis dabalansebas. igive SeiZleba 
iTqvas pirze, romelmac momsaxureba gauwia pirs saxlSi. am SemTxve-
vaSi piris Tvalwin gadaiSleba xolme saojaxo cxovrebis esa Tu is 
detali, rasac ojaxi saguldagulod inaxavda an rac sulac ojaxis 
wesrigsa Tu uwesrigobaze metyvelebs. esec kerZo cxovrebis gamov-
linebaa. aq vinaidan saqme exeba pirad sferos dacvis uflebas, war-
moiSoba arasaxelSekrulebo valdebuleba, romelic deliqtur val-
debulebebs Seexeba. saqme isaa, rom piradi cxovrebis dacvis ufleba 

                                                
828 aRniSnulze ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da 
gakotrebis saqmeTa palatis 2004 wlis 25 Tebervlis ganCineba (saqme #as-751-1381-03) 
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absoluturi uflebaa, romlis xelyofac warmoSobs deliqtur val-
debulebebs. amitom piradi sferos dasacavad am valdebulebebis 
Sesaxeb wesebi unda iyos gamoyenebuli (ssk-is 992-e muxli). 

 

 

12. interesTa konfliqti samarTalwarmoebaSi 
 
12.1. zogadi daxasiaTeba samarTalwarmoebis sajaroobisa da 

saidumlo sferos dacvis Taobaze 
 
rogorc gamoikveTa, samarTalwarmoebisas xSirad SeiZleba war-

moiSvas interesTa konfliqti saidumlo sferosa da procesis saja-
roobas Soris, rac sainteresoa saproceso urTierTobebSi koliziis 
mowesrigebis specifikis gaTvaliswinebiT. 

sasamarTlos sajaroobis an samarTalwarmoebis sajaroobaSi 
moiazreba mxareebisTvis, rogorc samarTalwarmoebis gareT mdgomi 
pirebisTvis, saproceso stadiebis uSualo aRqma. sasamarTlos 
samarTalwarmoeba ZiriTadad sajaroa. sasamarTlo gadawyvetilebis 
misaRebad gamarTuli mosamarTleTa TaTbiri da gadawyvetilebis ga-
motana sajarod unda moxdes. Tumca piradi saidumloebis sferos 
dacvisTvis es problema mniSvnelovani araa, radgan mosamarTleTa 
TaTbirisa da gadawyvetilebis (an ganaCenis) gaxmaurebisas piradi 
saidumloebis Sesaxeb axali gancxadebebis gaxmaureba ar xdeba.829  

aqve xazgasasmelia, rom sasamarTloSi yvela saqme ganixileba 
Ria sxdomaze, Tumca kanoniT dadgenil SemTxvevebSi dasaSvebia saq-
mis daxurul sxdomaze ganxilva. yvela sasamarTlo gadawyvetileba 
cxaddeba saqveynod. amasTan, procesis foto-, kino-, videogadaReba da 
translacia dasaSvebia mxolod maSin, Tu amas sasamarTlo an sasa-
marTlos mier uflebamosili piri axorcielebs. aseve SesaZlebelia 
sasamarTlom gaavrcelos Tavis xelT arsebuli video Tu sxva saxis 
masala, Tu is kanons ar ewinaaRmdegeba. sasamarTlo sxdomis stenog-
rafia da audioCawera SeiZleba sasamarTlos mier dadgenili wesiT. 
amasTan, es ufleba SeiZleba sasamarTlos motivirebuli gadawyveti-
lebiT SeizRudos (`saerTo sasamarTloebis Sesaxeb~ saqarTvelos 
organuli kanonis me-13 muxlis 1-li, me-2, me-3, me-4 nawilebi). 

rogorc wesi, mxareebi arian dainteresebulni, rom SesaZleb-
lobisamebr naklebi ram gaxmaurdes mTeli procesis Sesaxeb; es 
xdeba gansakuTrebiT maSin, roca dasaxelebuli piri aqamde sargeb-
lobda kargi reputaciiT. aq saqme SeiZleba Seexos metwilad ara 
mxolod saqmis uSualo mdgomareobas, aramed pirad safinanso urTi-
erTobebs, saojaxo urTierTobebs, mxareTa urTierTobebis motivebs 
an maqsimalurad piradul, avadmyofur (paTologiur) moTxovnilebebs 
da sxva mravals. magram Tu piradi saidumlo sferos dacvis moTxov-

                                                
829 ix. r. fon maisi, dasax. naSromi, gv. 127-128 
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nileba gacilebiT farTo xasiaTs unda atarebdes, maSin praqtikulad 
srulad unda iTqvas uari samarTalwarmoebis sajaroobaze.830  

 
12.1.1. samarTalwarmoebis sajaroobis obieqturi Rirebuleba 
 
 droTa ganmavlobaSi ar Secvlila samarTalwarmoebis sajaro-

obis principi, magram misi arsi da mizani _ ki. dasawyisSi moqala-
qeTa an gvaris warmomadgenelTa monawileoba sasamarTlo procesSi 
savaldebulo iyo, vinaidan maT erTad unda mowonebodaT gadawyve-
tileba, radgan mosamarTlis roli mxolod calkeul SemTxvevaSi 
sizusteebze iyo agebuli da sasamarTlos sajarooba miiRweoda sa-
marTlis ganviTarebiT (samarTlebrivi ganaTlebis SeZeniT). zustad 
asevea samarTlebrivi kontroli, romelic sasamarTloSi samarTal-
warmoebis sajaroobas moiTxovs; samarTlis ganviTarebam sasa-
marTlos sajaroobis gziT da presis saSualebiT sasamarTlo sxdo-
mebis Sesaxeb reportaJebis wyalobiT wonadoba SeinarCuna. orive _ 
samarTlebrivi kontroli da samarTlebrivi ganviTareba (ganaTleba) 
_ samarTlebriv saxelmwifoSi gansakuTrebiT mniSvnelovania.831 

aq saqme exeba uzenaesi xelisuflis (suverenis) _ xalxis _ mier 
sasamarTloebis gakontrolebas calkeuli procesebisa da gadawyve-
tilebebis materialur da formalur sisworeze, radgan es iqneboda 
SeuZlebeli rigiTi moqalaqisTvis arasakmarisi samarTlebrivi 
codnis gamo. aRniSnuli miiRweva advokatebis an sasamarTlos presis 
momxseneblebis saSualebiT. amasTan, samarTlebrivi ganaTlebis gan-
viTareba sasamarTlos sajaroobaze dafuZnebul samarTlebriv kon-
trolTan kavSirSia; is, erTi mxriv, winapirobaa da, meore mxriv, am 
samarTlebrivi kontrolis Sedegi.832   

sasamarTlos sajaroobis interesTan koliziaSi procesis mona-
wileTa piradi saidumlos dacvis interesi. rogorc nawilobriv sa-
samarTlos sajaroobis, ise piradi saidumlo sferos dacvis postu-
latic demokratiis ideas efuZneba. amdenad, amouxsnelia interesTa 
konfliqti, radgan SeuZlebelia iseTi gadawyvetilebis miReba, 
romelic orive interess iTvaliswinebs. SesaZlebelia mxolod inte-
resTa awon-dawonva da ori postulatidan kompromisi erTis 
sasargeblod.833  

 
12.1.2. sasamarTlos sajaroobis faqtobrivi mniSvneloba 

 
samarTalwarmoebis sajaroobis faqtobrivi Rirebuleba gacile-

biT naklebmniSvnelovania, vidre misi obieqturi Rirebuleba anu 

                                                
830 iqve, gv. 129-130 
831 iqve, gv. 132 
832 iqve, gv. 133 
833 iqve, gv. 134-135 
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mniSvneloba, romelsac kanoni iZleva. sazogadoeba iSviaTad iyenebs 
samoqalaqo da sisxlis samarTlis saqmeebTan dakavSirebiT sxdomaze 
daswrebis uflebas. samoqalaqo davebs sazogadoebis wevrebi eswre-
bian ZiriTadad didi da cnobili qonebrivi davebis an sensaciuri 
xasiaTis saqmeebze. samoqalaqo saqmeTa umetesobaSi SeuZlebelia 
procesSi daswrebis gziT mimdinare procesis Sesaxeb sruli war-
modgenis Seqmna. saqmis garemoebebze sruli suraTis Seqmna erTaderT 
SemTxvevaSi SeiZleba, Tu kanonmdeblobiT dasaSvebia werilobiTi 
fiqsacia da gadawyvetilebis gamotana xdeba mtkicebulebebis 
sasamarTlo ganxilvis gziT.834 

sasamarTlo procesSi Tu vinmes mainc surs, garkveuli motivebi-
dan gamomdinare, sasamarTlo sxdomis darbazSi momxdaris Taobaze 
informireba, dRes mas xeli miuwvdeba mraval saSualebasTan (dainte-
resebul pirs SeuZlia sasamarTlo SenobebTan misvla, yoveldRiuri 
presis saSualebebSi, procesebis Sesaxeb sensaciurad SefuTul da 
suraTebiT mofenil statias gaecnos sxvadasxva JurnalSi an satele-
vizio gadacemebs ucqiros). Sesabamisad, sazogadoebisTvis gankuTvni-
li skamebi rCeba sasamarTlos Sexvedris oTaxebSi praqtikulad 
yovelTvis carieli. umeteswilad saqmeTa mcire raodenobas SeuZlia 
gansakuTrebuli masalis gamo an aseve procesSi sajaro pirebis (ki-
novarskvlavi, politikosi, aseve cnobili damnaSaveebi da a. S.) ara-
erTxel monawileobis gamo sasamarTlo darbazebSi sazogadoebis yu-
radReba miiqcios. zogjer SeiZleba bulvaruli presis saSualebiT 
gacxardes da `sensaciur procesebad~ moinaTlos saqmeebi, romleb-
Sic emociebi mniSvnelovanwilad mZlavrobs. ibadeba SekiTxva: faq-
tobrivi urTierTobebis gaTvaliswinebiT sasamarTlos sajaroobas 
aqvs Tu ara azri? rTulia mtkice pasuxis gacema. sasamarTloebis 
obieqturoba rac ufro saeWvoa, miT ufro didia interesi saqmis 
ganxilvis etapze. sasamarTlo sxdomis darbazebSi izrdeba kriti-
kosTa raodenoba. procesSi SeiZleba eswrebodnen mesame pirebic, 
Tumca am gziT kidev ufro meti adamiani ecnoba maT saidumlos, 
vidre mxolod procesSi monawileobisas.835 

 
12.1.3. masobrivi informaciis saSualebebi, rogorc 

sajaroobis qomagebi 
 
Tavisufal saxelmwifoSi presas cnobebis gavrcelebasa da moqa-

laqis nebis formirebasTan dakaSirebiT didi roli aqvs. presis mova-
leobaa, gaavrcelos saidumlo informaciis sazogadoebaSi SesaZlo 
marTlsawinaaRmdego gamoyeneba, sasamarTlo samarTalwarmoebas 
Tvalyuri adevnos, gaakritikos. am gagebiT presa aris sasamarTlo 
ganxilvis makontrolebeli saSualebac.836  

                                                
834 iqve, gv. 135-136 
835 iqve, gv. 136-138 
836 iqve, gv. 138-139 
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sasamarTlos sajaroobis principi praqtikulad ZiriTadad pre-
sis saSualebiT xorcieldeba. presa sasamarTlos sajaroobas efeq-
turad axorcielebs, Tumca ukmayofilebasac tovebs: presa sazogado-
ebis zogad gemovnebazea damokidebuli, ris gamoc xSirad mniSvnelo-
vani gadawyvetileba naklebad sensaciuri Sinaarsis gamo presis sa-
SualebiT sazogadoebamde ver midis. amdenad, presas aqvs masobrivi 
zegavlenis unari imaze, rom sazogadoeba uSualod mihyves procesis 
mimdinareobas da presa cnobebis gavrcelebis gamo safrTxeSi ayenebs 
saidumlo sferoebs.837 

gazeTebis mkiTxvelebi ecnobian procesebis Sesaxeb moxsenebebs. 
isini igeben garkveul garemoebebs uSualod da arapirdapir 
msxverplis, braldebulis saidumlo sferoebidan da braldebulis 
garSemomyofTa Sesaxeb danaSaulis xasiaTisa da fonis sensaciuri 
Sinaarsis mixedviT. gazeTis mkiTxvelebi informacias, erTi mxriv, 
presis furclebis Ziebis Sedegad, meore mxriv, sapolicio da saga-
moZiebo organoebis da winaswari gamoZiebis mier interviuebis safuZ-
velze iReben.838  

procesis mimdinareobis Sesaxeb reportaJebis gakeTebis dros 
aucilebelia kerZo interesis dacvis mizniT, jer erTi, momxseneblis 
sworad informireba, meore, informaciis mimRebi ndobiT unda iyos 
aRWurvili da Tanaxma iyos, daemorCilos zogierT samsaxurebriv 
eTikur wesebs. am TvalsazrisiT arseboben ndobiT aRWurvili Jur-
nalistebi, romlebic sasamarTlos mier akreditebulni arian da 
romelTac aqvT ufleba, sazogadoebis yuradRebis miRma arsebuli 
informacia miiRon. akreditaciasTan dakavSirebuli sakiTxebi SeiZ-
leba sasamarTlos samarTalwarmoebis Sesaxeb kanoniT an special-
uri wesebiT mowesrigdes.839 aRniSnuli mniSvnelovania, vinaidan 
SeiZleba warmoSvas piris moTxovna, dacul iqnes misi cxovrebis 
saidumloeba, miuxedavad informaciis sisworisa. amasTan, sinamdvi-
lesTan Seusabamo monacemebis gavrcelebis SemTxvevaSi dainterese-
bul pirs SeuZlia amave informaciis uaryofa moiTxovos (ssk-is me-18 
muxli),840 rac dazaralebulis uflebebis aRdgenas emsaxureba.841 
garda amisa, SeiZleba dadges ziani (qonebrivi an/da araqonebrivi), 
rac deliqturi samarTlis Wrili unda iyos Seswavlili (ssk-is 992-
1008-e muxlebi). 

amasTan, sisxlissamarTlebrivi sasamarTlo ganxilvebis Sesaxeb 
reportaJSi saxelis xseneba SeiZleba mxolod gamonaklisis saxiT da 
aris dasaSvebi mxolod Semdgomi sami principis arsebobisas: a) roca 
saqme exeba danaSauls, romelic sazogadoebas aRelvebda da mis did 

                                                
837 iqve, gv. 139-140 
838 iqve, gv. 140-141 
839 iqve, gv. 143-144 
840 ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palatis 2006 wlis 1 ivnisis ganCineba (saqme #as-1284-1520-05) 
841 ix. T. niniZe, piradi araqonebrivi uflebebi, gv. 70 
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interess aRvivebda; b) roca sazogadoeba ukve winaswaraa warmoebaze 
orientirebuli da, amave dros, braldebulis, rogorc damnaSavis, pi-
rovneba, ukve saqmis ganxilvis win cnobili iyo; g) roca bralde-
buli (msjavrdebuli) sajaro cxovrebaSi Tavisi poziciis safuZvel-
ze an sajaro samsaxuris gamo gansakuTrebul sapasuxismgeblo posts 
iyenebda da amas ukavSirdeba dasaxelebuli deliqti. Tumca es 
principebi SeiZleba aseve samoqalaqo procesis Sesaxeb repor-
taJisTvis logikurad iqnes gamoyenebuli.842  

amasTan, saxelis dasaxeleba daiSveba mxolod maSin, roca amaze 
mniSvnelovani safuZveli (sajaro interesi) arsebobs.843 reportaJis 
gakeTebis dros pirovnul uflebaTa dacvis problema kvlav mxareTa 
saxelis xsenebasTan dakavSirebiT dgeba. saxelis xseneba da pi-
rovnulobis (`me~-s) xelyofa aris dasaSvebi mxolod maSin, roca 
dazaralebuli kanonier interesebs aRiqvams da piradi sikeTis xel-
yofa swori miznisTvis swori saSualebaa. Sesabamisad, xdeba 
interesTa awon-dawonva. saxelis xsenebis interesi mxolod sruliad 
gansakuTrebuli garemoebebis gaTvaliswinebiT izrdeba piradi 
saidumloebis sferos interesis dacvis interesTan SedarebiT. 
amasTan, presam SeiZleba sasamarTlos mosTxovos Sesworebebis 
Setana, rac sasamarTlos aZlevs SesaZleblobas, nakluli reportaJi 
Seasworos. aseve procesze gacxadebuli saidumlo sferoebis Sesaxeb 
axsna-ganmartebebi met-naklebi xarisxiT SeiZleba gadawyvetilebebis 
krebulSi aisaxos. aqac SeiZleba saxeli iyos naxsenebi.844 

saqmeebi SeiZleba Seexos piradi da ojaxuri saidumloebis xel-
yofis (saqarTv. sisx. sam. kodeqsis 157-e muxli), kerZo saubrebis dar-
Rvevis (158-e muxli), binis an sxva mflobelobis xelSeuxeblobis Se-
laxvis (160-e muxli), Svilad ayvanis saidumloebis gamJRavnebis (175-e 
muxli) SemTxvevebs... aq gansakuTrebiT mniSvnelovania kerZo da 
sajaro interesTa Soris balansis dacva. marTalia, kerZo cxovrebis 
es gamovlinebani sisxlissamarTlebrivadaa daculi, magram maTi xel-
yofiT SeiZleba dadges deliqturi pasuxismgebloba. aRniSnulis 
warmodgena ki kerZosamarTlebrivi gagebiT aqtualuria samoqalaqo-
samarTlebrivi dacvis formebSi da deliqtis ganxilva samoqalaqo 
pasuxismgeblobis winapirobaTa mixedviT. (ssk-is 992-1008-e muxlebi). 

amave dros, procesualuri TvalsazrisiT mniSvnelovania is, Tu 
ra stadiebs ukavSirdeba piradi cxovrebis xelyofis Seswavla 
imisaTvis, rom sabolood is Sefasdes samarTaldarRvevad. piradi 
cxovrebis dacvis uflebis darRveva gulisxmobs xuTi etapis gavlas: 
aucilebelia dadgindes, 1) piradi sferos dacvis garantia moicavs 
Tu ara am SemTxvevas; 2) adgili hqonda Tu ara piradi cxovrebis 
pativiscemis uflebaSi Carevas; 3) Tu adgili hqonda am uflebaSi 
Carevas, unda dadasturdes adamianis uflebaTa evropuli konvenciis 

                                                
842 ix. r. fon maisi, dasax. naSromi, gv. 223-224 
843 iqve, gv. 224 
844 iqve, gv. 226-227, 144-145 
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me-8 muxlis me-2 nawilis moTxovnebi. upirveles yovlisa, unda Se-
mowmdes kanonierebis moTxovna; 4) kanonieri Careva unda emsaxurebo-
des evrokonvenciis me-8 muxlis me-2 nawilSi CamoTvlil erT-erT 
mizans: 5) bolos sasamarTlom unda ganixilos proporciulobis 
sakiTxi. Sesabamisad, Tu am winapirobebs ar akmayofilebs konkre-
tuli SemTxveva, maSin adgili aqvs samarTaldarRvevas. aq aucilebe-
lia, dazustdes, Tu ra igulisxmeba kanonSi. kanons aqvs formaluri 
da arsebiTi aspeqti. formaluri mxaris mixedviT, saqme exeba par-
lamentis an sxva ekvivalenturi organos mier miRebul normas. rac 
Seexeba kanonis arsebiT aspeqts, igi ufro farTo mniSvnelobisaa da 
moicavs aseve dadgenilebebs, gankargulebebs, brZanebebs, miTiTebebs, 
romlebic zogadi gamoyenebis normas Seicavs. sasamarTlo, rogorc 
wesi, misaRebad miiCnevs kanonis am (farTo) cnebas.845 amasTan, kanoni 
gulisxmobs rogorc daweril, ise dauwerel kanonsac.846 aseTi mid-
goma misaRebia, Tu saqme saerTo samarTlis sistemas exeba. aseve 
kanoni unda akmayofilebdes ganWvretadobis kriteriums, sizustisa 
da detalurobis moTxovnebs.847 kanoni ar unda ganimartos erTnairad 
orive sistemis SemTxvevaSi, vinaidan kontinenturi evropis sistemaSi 
Zalze didi mniSvneloba eniWeba daweril kanons.848  

rac Seexeba proporciulobis moTxovnas, is gamoixateba sityve-
biT `aucilebeli demokratiul sazogadoebaSi~ da ganixileba 
mxolod konkretuli Carevis konteqstSi. aqedan gamonaklisia 
mxolod araadamianuri an damamcirebeli mopyroba, romelic mkafiod 
aris adamianis uflebaTa evropuli konvenciis me-3 muxliT akrZalu-
li. am sakiTxis ganxilvisas aucilebelia sifrTxilis dacva, saxel-
dobr, `aucilebeli~ aris imaze naklebi, vidre `ukiduresad aucile-
beli~ da imaze meti, vidre `sasargeblo~, magram saboloo gadawyve-
tileba sasamarTlozea; Careva unda Seesabamebodes `gadaudebel 
sazogadoebriv saWiroebas~, gamonaklisi unda iyos `viwrod 
interpretirebuli~.849 

 
 

12.1.4. informaciis Tavisufleba da sasamarTlos 
gamWvirvaloba 

 
sasamarTlos gamWvirvaloba ar Semoifargleba mxolod sasa-

marTlo sxdomis sajaroobiT, aramed mTlianad sasamarTlo xe-
lisuflebis saqmianobaze informaciis Tavisuflebis moTxovnebzec 

                                                
845 ix. De Wilde, Ooms and Versyp (“Vagrancy”) v. Belgium (merits), 1971 wlis 18 ivnisis 
gadawyvetileba, § 93 
846 ix. The Sunday Times v. the United Kingdom, 1979 wlis 26 aprilis gadawyvetileba, § 47, § 

49 
847 ix. Kruslin v. France, 1990 wlis 24 aprilis gadawyvetileba, § 28 
848 ix. S. treqseli (sara j. samersis daxmarebiT), adamianis uflebebi sisxlis 
samarTlis procesSi (Targmna v. gogeliam da sxvebma), naw. 1-li, Tb., 2009, gv. 558-560 
849 ix. Handyside v. The United Kingdom, 1976 wlis 7 dekembris gadawyvetileba, § 48, § 49 
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vrceldeba. sasamarTlos gamWvirvalobisa da informaciis Tavisuf-
lebis mimarTebis warmosaCenad sayuradReboa saqarTvelos konstitu-
ciis me-17 muxli, romlis Tanaxmad, pativi da Rirseba xelSeuvalia. 
konstituciis 24-e muxlis me-4 nawili informaciis Tavisuflebas 
zRudavs `sxvaTa uflebebisa da Rirsebis dacviT~, 24-e muxliT 
adamianis uflebebisa da Tavisuflebis ganxorcielebam (informaciis 
Tavisuflebis interesebidan gamomdinarec) ar unda daarRvios sxvaTa 
uflebebi da Tavisuflebebi. Tumca saidumloeba araa sajaroobis 
tolfasovani Rirebuleba. saidumloeba gazrdili sajaro interesis 
gamo SeiZleba gaixsnas. Sesabamisad, saidumloeba sajaroobas 
konkurencias ver uwevs.850 

Tumca pirad kanonier interess eniWeba prioriteti informaciis 
TavisuflebasTan SedarebiT an zogadad sajaro interesTan Sedare-
biT (sssk-is me-14 muxlis me-3 nawili). saidumloebis dacvis mizniT 
gadawyvetilebaSi ar unda mieTiTos monacemi, rac gasaidumloebuli 
informaciis gamJRavnebas gamoiwvevs. amdenad, gasaziarebelia mosaz-
reba, rom unda gaimijnos sasamarTlos gadawyvetilebis sajarod 
gamocxadeba da gadawyvetilebis qseroaslebis gacemis procedura. e. 
i., sasamarTlom gadawyvetileba unda gamoacxados sajarod ise, rom 
saidumlo informacia ar gamovlindes. amasTan, dasaSvebia ga-
dawyvetilebis qseroaslis gacema Sesatyvisi daculi informaciis 
amoSliT.851 

 
12.1.5. samarTalwarmoebis sajaroobis SezRudva 

 
sajaroobis principi mniSvnelovania, magram upirobod ar xor-

cieldeba. amitom SeiZleba sasamarTlo warmoebis relatiuri (=Sez-
RudviTi) sajaroobis Sesaxeb saubari. sagulisxmoa, rom yvela 
SemTxvevaSi sajarooba gamoiricxeba sajaro wesrigis, saxelmwifo-
ebrivi usafrTxoebis, moralis dasacavad an aseve uflebamosili ker-
Zo piris interesebis dasacavad.852  

dasavleTis demokratiebSi sasamarTlo sajaroobas sasamarTlo 
gadawyvetilebis miRebis saSualebiT srulad an nawilobriv gamo-
ricxavs maSin, roca saxelmwifo usafrTxoebas, sajaro wesrigs an 
morals xelyofis safrTxe emuqreba an roca monawileTa interesi 
amas saWiroebs (Tu gansakuTrebiT mniSvnelovania piradi saidum-
loebis dacva). sasamarTlo valdebulia,  gadaamowmos, aris Tu ara 
gamoricxuli monawilis interesSi sajarooba. mocemuli ganapiro-
bebs Sesabamisi monawilis saidumlos dacvis interesis awon-dawonvas 
sajaro interesTan SedarebiT. sajaro araa saojaxo urTierTobidan 
gamomdinare procesebi da mamobis dadgenis Taobaze saqme, aseve pro-

                                                
850 aRniSnulis Taobaze ix. m. kopaleiSvili, informaciis Tavisufleba da sasa-
marTlos gamWvirvaloba, `marTlmsajuleba da kanoni~, 2007, #1, gv. 14-15, 20  
851 iqve, gv. 23, 24 
852 ix. r. fon maisi, dasax. naSromi, gv. 220 
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cesebi dabadebasTan, (qorwinebaSi) bavSvis dabadebis kanonierad 
gamocxadebasa da (qorwinebaSi) bavSvis dabadebasTan dakavSirebiT. es 
debulebebi atarebs pirobiT, magram Sesabamisi formiT piradi said-
umloebis sferos grZnobismieri mxareebis legitimuri dacvis xa-
siaTs. sajaroobis gamoricxva sasamarTlos gadawyvetilebis sa-
SualebiT SeiZleba, Tu sajaro wesrigs, saxelmwifo usafrTxoebas 
an morals safrTxe emuqreba. garda e. w. moraluri wesebisa, SeiZleba 
am debulebidan arc ki gamomdinareobdes piradi saidumloebis sfe-
ros dacva.853 

ibadeba SekiTxva: aris Tu da ramdenadaa damokidebuli imave sa-
marTlebriv RirebulebasTan dakavSirebiT saidumlo sferos kerZo-
samarTlebrivi dacva sajaro samarTlis zogad xasiaTze an SeiZleba 
kerZo samarTlis saSualebiT samarTlebrivi sikeTis dacvidan gamom-
dinareobdes aseve saxelmwifos Carevebisgan dacvis ufleba? aRsaniS-
navia, rom kerZo samarTali da sajaro samarTali erTmaneTis gverdi-
gverd arsebobs da ara ierarqiulad. damokidebuleba wminda forma-
lur xasiaTs atarebs. kerZo samarTlis kanonmdebeli demokratiul 
saxelmwifoSi aris aseve kanonmdebeli, romelic sajarosamarTleb-
riv normebs eyrdnoba. am gziT saxelmwifos SigniT uzrunvelyo-
filia samarTlis sistemis aucilebeli erTianoba, radgan am formiT 
warmoiSoba msgavsi marTlSegnebis kodifikacia. amdenad, kerZo said-
umlo sferos dacva, erTi mxriv, sajarosamarTlebrivi normebidan 
da, meore, mxriv, piradi saidumloebis dacva kerZosamarTlebrivi 
normebidan unda gamomdinareobdes.854 

amdenad, mxolod piradi saidumloebis sferos prevenciuli 
dacvaa efeqturi. Tu saidumlo sfero erTxel xelyofilia da pira-
di saidumloeba sajaro xdeba, maSin RonisZiebebs ar SeuZlia es 
kvlav sayuradRebo gaxados. prevenciuli dacva miiRweva mxolod 
maSin, Tu saidumlo sferos interesis Selaxva diskreditebulia an 
erTxel interesis marTlsawinaaRmdegod xelyofa (magaliTad, saad-
vokato saidumloebis darRvevis gziT) sirTuleebis gareSe da masob-
rivi saSualebebiT iyos dasjili, raTa muqaris Semcveli Ronis-
Ziebebi iyos mimarTuli sasargeblo prevenciuli dacvisken. amdenad, 
TiToeul normas unda hqondes piradi saidumloebis dasacavad 
prevenciuli zegavlena, Tu mas surs misi miznis miRweva.855  

 
13. piradi saidumloebis dacvis samoqalaqo 

saprocesosamarTlebrivi saSualebebi 
 

samoqalaqo uflebis dacva saqarTveloSi dadgenili wesiT saer-
To sasamarTloebis, kerZo arbitraJebisa da notariatis mier xor-
cieldeba. sxva piris mxridan subieqtis samoqalaqo uflebis darRve-
                                                
853 iqve, gv. 221 
854 iqve, gv. 148-149 
855 iqve, gv. 234-235 
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vis an uflebis xelyofis safrTxis SemTxvevebSi, ra Tqma unda, Se-
saZlebelia damrRvevis mier nebayoflobiT aRdges Selaxuli ufle-
ba. Tumca rodesac adgili ara aqvs damrRvevis mxridan xelyofili 
uflebis nebayoflobiT aRdgenas, maSin warmoiSoba saWiroeba imisa, 
rom movalis mimarT gamoyenebul iqnes uflebis dacvis kanonieri 
RonisZiebebi, romlebic procesualuri bunebisaa.856 amasTan, arsebobs 
uflebis dacvis formebi, romlebic materialuri samarTliTaa gan-
mtkicebuli. 

ganasxvaveben samoqalaqo uflebis dacvis Semdeg zomebs: a) 
uflebis aRiareba. uflebis aRiarebiT qreba, qarwyldeba ama Tu im 
pirisadmi uflebis kuTvnilebis eWvi, uflebis kuTvnileba aRar aris 
sadavo; b) restitucia, romelic uflebis darRvevamde arsebuli (pir-
vandeli) mdgomareobis aRdgenasa da uflebis damrRvevi moqmedebis 
an uflebis darRvevis safrTxis Semqmneli moqmedebis aRkveTas gu-
lisxmobs; g) sadavo garigebis baTilad cnoba da baTilobis  Sedege-
bis gamoyeneba; d) uflebis TviTdacva. am SemTxvevaSi adgili aqvs sa-
samarTlos Carevis gareSe piris mier sakuTari moqmedebiT Tavisi 
uflebis dacvas. uflebis TviTdacvis saSualebad SeiZleba CaiTva-
los giravnobis ufleba qiravnobis, saijaro, nardobis urTierTobeb-
Si, Tumca Tu mesakuTre nivTis dabrunebas moiTxovs, is iZulebuli 
iqneba Tavisi uflebis dasacavad sasamarTlos mimarTos; e) valdebu-
lebis naturiT Sesrulebis dakisreba. mas realuri Sesruleba hqvia. 
rodesac uflebis damrRvevi nebayoflobiT ar asrulebs im moqme-
debebs, romlebic man unda Seasrulos valdebulebidan gamomdinare, 
sasamarTlo aiZulebs mas iZulebiT Sesrulebas; v) zianis anazRaure-
ba. zianis anazRaurebis safuZvlebi da wesi aris detalurad ssk-iT 
dadgenili. Tu zianis mimyenebeli nebayoflobiT ar aanazRaurebs mas, 
dazaralebuls ufleba aqvs sasamarTlo wesiT moiTxovos zianis 
anazRaureba da moTxovnis dasasabuTeblad Sesabamisi mtkicebule-
bebi waradginos; z) pirgasamtexlos gadaxdevineba. pirgasamtexlo 
warmoadgens valdebulebis Sesrulebis valdebulebiTsamarTlebriv 
saSualebas da misi gadaxdevineba SeiZleba sasamarTlos gadawyveti-
lebis safuZvelze; T) moraluri zianis kompensacia; i) samarTlebri-
vi urTierTobis Secvla da Sewyveta. uflebis dacvis es RonisZieba 
SeiZleba nebayoflobiT ganxorcieldes, magram zogjer saWiroa 
samarTlebriv urTierTobaTa iZulebiTi (sasamarTlo) wesiT Secvla 
an Sewyveta.857  

uflebis dacvis forma ukavSirdeba uflebis dacvis saSualebas, 
Tumca isini erTmaneTisagan gansxvavdeba. aq aqtualuria kompeten-
turi organos mier kanoniT dadgenili saqmianoba, rac uflebis 
dacvis mizniT xorcieldeba. gansakuTrebulia uflebis dacva sasa-
marTlo wesiT, vinaidan am SemTxvevaSi sasamarTlo uzrunvelyofs 
kanonis sworad gamoyenebis, mxareTa Soris realurad arsebuli 

                                                
856 ix. S. qurdaZe, dasax. naSromi, gv. 20 
857 iqve, gv. 20-22 
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ufleba-movaleobebis dadgenis myar (saimedo) garantiebs. amasTan, 
sasamarTlo meSveobiT samoqalaqo uflebis dacvas aqvs ramdenime 
umniSvnelovanesi upiratesoba: a) uflebis dacva xorcieldeba spe-
cialuri organos _ sasamarTlos mier, romelic uflebis Sesaxeb da-
vis gansaxilvelad aris Seqmnili; b) sasamarTlo aRZrul moTxovnebs 
wyvets samoqalaqo, saojaxo, Sromisa da samarTlis sxva dargebis 
normaTa Sefardebis safuZvelze samoqalaqo samarTalwarmoebis we-
siT; g) saqmis garemoebaTa gamokvleva xdeba samoqalaqo saproceso 
formiT dadgenili wesiT, rac aris davis kanonierad da dasabuTe-
bulad gadawyvetis garantia; d) uflebis dacva xorcieldeba miuker-
Zoeblobis safuZvelze; e) saqmis ganxilvaSi monawileoben mxareebi, 
romelTa Sorisac arsebobs dava, da sxva dainteresebuli pirebi.858  

aqve sagulisxmoa, rom uflebis dacva sasasamarTlo wesiT ukav-
Sirdeba sasarCelo wesiT interesebis dacvas. am ukanasknelisTvis 
damaxasiaTebelia Semdegi niSnebi: a) mxaris darRveuli an sadavo 
uflebidan gamomdinare materialursamarTlebrivi moTxovnis, e. i. 
sarCelis arseboba, romelic uwyebrivad sasamarTlos qvemdebare 
unda iyos; b) uflebis Sesaxeb davis arseboba da g) ori urTierTda-
pirispirebuli interesis arseboba.859 sasarCelo warmoebis arsi isaa, 
rom igi sasamarTloSi sarCelis wesiT aRiZvreba; mowesrigebulia 
samoqalaqo saproceso samarTlis normaTa kompleqsiT; miznad 
isaxavs uflebis Sesaxeb davis ganxilvasa da gadawyvetas, kanoniT 
dadgenili saSualebebiT uflebebisa da kanonieri interesebis dac-
vas... saerTod, sarCeli uflebis dacvis saproceso saSualebaa maSin, 
roca mxareTa Soris materialursamarTlebrivi dava warmoiSoba anu 
dairRva ufleba an sadavodaa igi qceuli an arsebobs uflebis 
xelyofis safrTxe. mosarCele mimarTavs ra sasamarTlos sarCeliT, 
SesaZloa iTxovdes uflebis darRvevamde arsebuli pirvandeli 
mdgomareobis aRdgenas, uflebis damrRvevi an iseTi moqmedebis aRkve-
Tas, romelic uflebis xelyofis safrTxes qmnis, valdebulebis na-
turiT Sesrulebis dakisrebas, zianis (rogorc qonebrivi, ise mora-
luri zianis) anazRaurebas... amdenad, uflebis Sesaxeb dava SeiZleba 
uflebis dacvis sxvadasxva formas daukavSirdes.860  

amasTan, mokled mainc unda iyos warmodgenili mopasuxis ufle-
bis dacvis saproceso saSualebebi, raTa dacul iqnes balansi. mopa-
suxes sarCelis sawinaaRmdego aqtis, kerZod, Sesageblis Sedgenis 
ufleba aqvs. Sesagebeli Tavisi bunebiT warmoadgens sasarCelo gan-
cxadebaSi miTiTebuli garemoebebis argumentirebulad gabaTilebas 
Sesabamisi mtkicebulebebis safuZvelze, raze dayrdnobiTac mopasuxe 
uaryofs an ar cnobs sarCels. amasTan, SeiZleba mopasuxem wamoayenos 
damoukidebeli moTxovnebi. am SemTxvevaSi igi iyenebs Segebebuli 
sarCelis wargdenis uflebas. Segebebuli sarCeli, Tavis mxriv, mo-

                                                
858 iqve, gv. 24-25, 26 
859 iqve, gv. 422-423 
860 iqve, gv. 423, 425, 426 
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sarCelisadmi aris mopasuxis damoukidebeli materialursamarTleb-
rivi moTxovna, romelsac mopasuxe ganacxadebs imave procesSi am 
moTxovnis Tavdapirvel sarCelTan erTad ganxilvis mizniT. aseve Se-
gebebuli sarCelis aRZvra xorcieldeba sasarCelo moTxovnis 
CaTvlis (rodesac orive sarCeli qonebrivi xasiaTisaa, SeiZleba 
urTierTgaqviTva anu moTxovnaTa CaTvla (ix. ssk-is 442-447-e muxlebi), 
STanTqmis an gadafarvis mizniT.861 amdenad, uflebis dacvis forma 
materialursamarTlebriv xasiaTs atarebs da materialuri kanon-
mdeblobiT gantkicebuli samarTlebrivi SesaZleblobis dacvis Ro-
nisZiebaa. rac Seexeba uflebis dacvis saSualebas, mas procesualuri 
buneba aqvs. 

 
mokle daskvna 
 
rogorc aRiniSna, procesualuri TvalsazrisiTac sayuradReboa 

piradi cxovrebis saidumloebis dacva, romelic mraval aspeqts ukav-
Sirdeba. sayuradReboa profesiuli saidumloebis dacvis standarti, 
romelic garkveul Taviseburebebs moiazrebs. kvlevis Sedegad 
gamoikveTa profesiuli saidumloebisTvis damaxasiaTebeli niSnebi: 
saidumloebis subieqtTa Soris urTierToba aris ndobaze agebuli; 
saqme exeba ama Tu im profesiuli saqmianobis specifikis Sesabamis 
eTikuri normebis sistemas; aRniSnuli saidumloebis dros arsebobs 
rTuli obieqti, romelic warmoadgens kerZo da sajaro interesTa an 
sikeTeTa erTobliobas, romelTac saidumloebis darRvevis 
SemTxvevaSi SeiZleba ziani miadges.  

saadvokato, sanotaro moqmedebis, sabanko Tu saeqimo saidum-
loeba kerZo cxovrebis ramdenime aspeqts Seexeba da, bunebrivia, 
dacvas saWiroebs, magram aris gamonaklisebi daSvebuli sajaro 
interesis prioritetulobis SemTxvevaSi. es interesic unda iyos 
kanonieri da unda isaxavdes sazogadoebrivi Rirebulebis dacvas 
Tanazomierebis farglebSi. savaraudod, swored saeqimo saidum-
loebas unda exebodes gamonaklisi, rodesac intimuri sferodan 
monacemebi SeiZleba legitimuri sajaro interesis mizniT gaices. 
Seswavlilma masalam cxadyo, rom marTebulia terminis `saeqimo 
saidumloeba~ nacvlad terminis `samedicino saidumloeba~ gamoyeneba. 
rac Seexeba sabanko saidumloebas, masSi Cans kerZo sferos qoneb-
rivi aspeqtebi. swored sabanko saidumloebis dacviT kerZo cxovre-
bac iqneba daculi. amasTan, samarTalwarmoebis dros kerZo sfero 
SeiZleba gamovlindes sanotaro moqmedebis saidumloebaSi, rac 
ZiriTadad saxelSekrulebo Tavisuflebis problemas ukavSirdeba.  

piradi sferos erT-erTi gamovlenis formaa aseve Svilad ayvanis 
saidumloeba. aq mniSvnelovania bavSvis interesebis gaTvaliswineba, 
Tumca mSobels SeuZlia dabadebisTanave sajarod ganacxados Svi-

                                                
861 iqve, gv. 448, 451, 453, 455 
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lad ayvanasTan dakavSirebuli informacia da Semdgom mSvidad ga-
nagrZos cxovreba. Svilad ayvanis saidumloebis dacva da konfiden-
cialur sferoTa wreSi moTavsebac TviT uflebamosili piris neba-
zea damokidebuli.  

piradi cxovrebis erT-erTi komponenti aris fiduciuri urTi-
erTobis safuZvelze informaciis mindoba, rac ukavSirdeba saadvoka-
to saidumloebas. konfidencialobis dacvis movaleoba unda 
gavrceldes sxva advokatze an mis TanaSemweze, aseve advokatis 
staJiorze, radgan warmoiSoba klientsa da am pirebs Soris ndobaze 
agebuli urTierToba; aseve mdivanze. saadvokato saqmianoba informa-
ciis gamoyenebisas SezRudulia ara mxolod klientis nebiTa da 
interesebiT, aramed misi imunitetiT, romelic saadvokato saidumlo-
ebiTaa uzrunvelyofili.   

calke yuradRebis Rirsia profesiuli saidumloebis sxva momen-
tebi, rac xSirad ugulebelyofilia. sagulisxmoa, rom profesiul 
saidumloebaSi SeiZleba igulisxmebodes aseve momsaxurebis gawe-
visas an nardobis Sedegad garkveuli cnobebi, romlebic maTi saq-
mianobis Sedegad  garkveuli kerZo xasiaTis informaciis SeZenas  
ukavSirdeba. xelosnis mier intimuri oTaxebis garemonteba an san-
teqnikis mowesrigeba piradi cxovrebis elementebia da unda ganixi-
lebodes arasaxelSekrulebo valdebulebebis WrilSi, rasac SesaZ-
lebelia mohyves araqonebrivi an/da qonebrivi ziani. amdenad, profe-
siuli saidumloebis xelyofam SesaZlebelia gamoiwvios deliqti da 
samoqalaqo pasuxismgeblobis konkretuli safuZvlebis Seswavlis 
Semdeg dadgeba ssk-is 992-1008-e muxlebiT dadgenili Sedegebi. 

kvlevam aCvena, rom gansakuTrebiT sagrZnobia samarTalwar-
moebisas saidumlo sferosa da procesis sajaroobas Soris inte-
resTa konfliqti. aucilebelia mxedvelobaSi iqnes miRebuli sasa-
marTlos sajaroobis principis obieqturi da faqtobrivi mniSvne-
loba da Tanazomierebis sawyisis safuZvelze Sefasdes saidumlos 
dacva-daucvelobis sakiTxi sajaro interesTan konliqtSi. 

sayuradReboa mxareebis saxelis xseneba. saxelis dasaxeleba 
daiSveba mxolod maSin, Tu aRniSnulze sajaro interesi arsebobs. 
amasTan, saidumloebis dacvis mizniT aucilebelia sasamarTlos ga-
dawyvetilebis sajarod gamocxadebisa da gadawyvetilebis qseroas-
lebis gacemis proceduris gamijvna. marTalia, sasamarTlo gadawyve-
tilebas acxadebs sajarod, magram im formiT, rom ar gamJRavndes 
saidumlo informacia. rac Seexeba gadawyvetilebis qseroaslis 
gacemas, gasaziarebelia mosazreba, rom isic ise unda gaices, rom 
daculi informacia ar gamovlindes (daculi informaciis amoSliT). 
amasTan, adamianis Tavisuflebis ganxorcielebam (informaciis 
Tavisuflebidan gamomdinarec) ar unda daarRvios sxvaTa uflebebi 
da Tavisuflebebi. Tumca saidumloeba araa sajaroobis tolfasovani 
Rirebuleba. saidumloeba gazrdili sajaro interesis gamo SeiZleba 
gaixsnas; saidumloeba sajaroobas konkurencias ver uwevs. 
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d a s k v n a 
 
piradi cxovrebis dacvasTan dakavSirebiT samarTlebrivi prob-

lemebis gadasawyvetad Camoyalibebulia rogorc Teoriuli, ise 
praqtikuli mniSvnelobis Semdegi winadadebebi:   

mizanSewonilia, kerZo da sajaro cxovrebis gasamijnad sajaro 
sferod ganixilebodes is, rac saxelisuflo an sxva sajaro (ara-
saxelisuflo) funqciis ganxorcielebasTan dakavSirebul sakiTxebs 
gulisxmobs. kerZo cxovrebaSi unda moiazrebodes sfero, romelic 
araa sajaro da gamoixateba adamianTa Soris arasajaro sawyisebze 
agebuli urTierTobis TavisuflebaSi, romelSic Careva dauSvebelia 
da sadac individs SeuZlia sakuTari Sexedulebisamebr moqmedeba, 
aseve ekonomikur sferoSi pirovnebis ganviTareba. rac Seexeba kerZo 
da piradi cxovrebis cnebebs, isini Cveulebriv yofiT urTi-
erTobebSi, mecnierebaSi, kanonmdeblobasa da praqtikaSic aRreulia, 
rac am sferoTa Soris mijnis gavlebas saWiroebs. rogorc 
kvlevidan Cans, mxolod uflebamosil pirs aqvs ufleba, ga-
dawyvitos, Tu vis ra gauziaros sakuTari piradi cxovrebidan. Tumca 
sajaro da kerZo sferoTa sazRvrebi mudam cvalebadia da xSirad es 
sferoebi ise uaxlovdeba erTmaneTs (gansakuTrebiT teqnologiuri 
ganviTarebis fonze), rom zogjer maT Soris mijnac ikargeba.  

mizanSewonilia, garkveulwilad moxdes piradi sferos dacvis 
samarTlebriv saSualebaTa sistematizacia. am TvalsazrisiT 
gamoiyofa ZiriTadi kanoni konstituciis saxiT, kanonebi sajaro da 
kerZo samarTlis sferoSi da sasamarTlo praqtika, riTac faqtob-
rivad ikvreba piradi cxovrebis dacvis samarTlebrivi saSualebebi 
erT mTelad.   

kerZo samarTali icavs kerZo sferos qonebrivi, saojaxo, piradi 
Tu sxva mxareebis saxiT. kerZo cxovrebis cnebis moculoba sakmaod 
farToa. rac Seexeba pirad cxovrebas, is aris kerZo sferos Se-
madgeneli nawili, romelic uSualod pirovnebasTan mWidrodaa da-
kavSirebuli da exeba sxeulebriv da moralur mTlianobas (si-
cocxle, janmrTeloba, moraluri da fizikuri xelSeuxebloba), 
uzrunvelyofs pirovnebis avtonomias (piradi cxovrebis saidum-
loeba, piradi cxovrebis xelSeuxebloba, mimoweris saidumloeba), 
ganaviTarebs individualobas (pativi, Rirseba, saxeli, sqesobrivi 
Tavisufleba, TviTgamosaxva, TviTgamorkveva, cxovrebis wesi). amasTan, 
es komponentebi SeiZleba damoukidebladac arsebobdes. rogorc Cans, 
kerZo da pirad sferoebs Soris gvarisa da saxis damokidebuleba 
arsebobs. mizanSewonilia, sasamarTlo praqtikaSic ase iyos es 
sferoebi gagebuli, rac xels Seuwyobs piradi cxovrebis dacvas. 
amdenad, kerZo cxovrebis saidumloeba gacilebiT farToa, vidre 
piradi cxovrebis saidumloebis cnebis Sinaarsi.  

marTalia, aramaterialuri sikeTeebi gadaucemadi da brunvauuna-
roa, magram samoqalaqosamarTlebriv urTierTobaSi Cveulebrivi 
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obieqtebia. brunvauunaroba ar unda iyos sikeTeebis samarTlebrivi 
urTierTobis obieqtebad aRiarebisTvis damabrkolebeli garemoeba. 
amdenad, kerZo cxovreba moicavs ra kerZo xasiaTis qonebriv, saoja-
xo Tu pirad sferoebs, masze unda gavrceldes kerZosamarTlebrivi 
urTierTobis obieqtis wesebi. unda aRiniSnos, rom piradi cxovreba 
Tavisi arsiT aris aramaterialuri sikeTea da is unda CaiTvalos 
dacviTi samoqalaqosamarTlebrivi urTierTobis obieqtad. samoqala-
qosamarTlebrivi urTierToba ki warmoiSoba rogorc regulatiuri, 
ise dacviTi samarTlebrivi urTierTobebis dros. aseve mxedvelobaSi 
unda iqnes miRebuli absoluturi uflebis specifika. saxeldobr, is 
SeiZleba samarTlebrivi urTierTobis farglebs gareT arsebobdes, 
magram mainc sikeTed moiazrebodes. Sesabamisad,  kerZo da piradi 
sferoebi unda ganixilebodes sikeTeebad, romlebic samoqalaqosa-
marTlebrivi urTierTobis obieqtebia.  

amdenad, piradi cxovrebis dacvis uflebis obieqts warmoadgens 
piradi cxovreba, rac maT Soris mWidro kavSirs cxadyofs. piradi 
araqonebrivi uflebebidan ki aRsaniSnavia pativisa da Rirsebis dac-
vis uflebebi, romlebsac sxva pirad araqonebriv uflebebTan mWidro 
urTierToba aqvs. piradi araqonebrivi uflebebiT daculia 
(specialuri) pirovnuli uflebebi, romlebic zogadi pirovnuli 
uflebis qvesferoebs warmoadgens. pirovnul uflebebs Soris ga-
moirCeva pativis dacvis ufleba. zogadi pirovnuli ufleba uzrun-
velyofs pativis farTo dacvas. mas mWidrod ukavSirdeba piradi 
sfero, vinaidan pirad cxovrebaSi usafuZvlo Carevisas SeiZleba 
Seilaxos pativi, Rirseba, aseve saqmiani reputacia. amdenad, piradi 
cxovrebis dacvis ufleba aris ra kanoniT zogadad aRiarebuli, is 
icavs pativis dacvis uflebas, rogorc pirovnul uflebas. amasTan, 
aucilebelia piradi cxovrebis efeqturi dacvisTvis samoqalaqosa-
marTlebrivi dacvis funqciebis gafarToeba. 

kvlevam aCvena, rom saqarTvelos kanonmdeblobaSi kerZo cxovre-
ba ZiriTadad gagebulia, rogorc saidumloeba. amasTan, piradi 
sferos arsis gasarkvevad aucilebelia sxva Teoriebidanac garkve-
uli elementebis gaTvaliswineba, vinaidan saidumloebis Sesaxeb 
Teoria aviwroebs mis masStabs. kvleviT dadginda, rom kerZo cxov-
rebis dacvis Taobaze gacilebiT metia sajarosamarTlebrivi norme-
bi, vidre kerZosamarTlebrivi. Tumca CvenTvis mniSvnelovania saja-
rosamarTlebrivi normebi, raTa srulad iyos kerZo cxovrebis is 
mxareebi gagebuli, rac saqarTvelos kanonmdeblobiTaa aRiarebuli. 
garda amisa, sajaro samarTalSi arsebuli kerZo cxovrebis gamovli-
nebebis Selaxva, Tavis mxriv, SeiZleba qonebrivi an/da araqonebrivi 
zianis determinanti gaxdes. am TvalsazrisiT ki mniSvnelovania 
deliqturi pasuxismgebloba konkretuli safuZvlebis mixedviT, 
kerZod, dadgeba ssk-is 992-1008-e muxlebiT dadgenili Sedegebi. 

amasTan, piradi sferos umniSvnelovanesi elementebi srulad 
araa samarTliT daculi. amitom maTi dacva logikurad zogadi 
pirovnuli uflebis aRiarebas ukavSirdeba. saqarTveloSi informaci-
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uli kerZo cxovrebis kerZosamarTlebrivi dacva ganpirobebulia 
saqarTvelos kanonmdeblobis saerTaSoriso standartebTan Sesaba-
misobaSi moyvaniT. Tumca saqarTvelos kanonmdeblobaSi ZiriTadad 
araa samarTlebrivad daculi zogadad TviTgamorkveva (Tu TviTga-
mosaxva) da sxva gansakuTrebiT pirovnuli gamovlinebani, isini regu-
lirebulia moralis normebiT. dacvis samarTlebrivi teqnikis Tval-
sazrisiT gadamwyvetia zogadi pirovnuli uflebis roli. miT umetes, 
kvlevam cxadyo, rom saqarTvelos kanonmdebelobaSi aRiarebs 
pirovnul uflebaTa simravlis Teorias, magram masSi gaTvaliswine-
bulia zogadi pirovnuli uflebis garkveuli momentebic. amasTan, 
saqarTvelos sasamarTlo praqtika ZiriTadad zogadi pirovnuli 
uflebis dacvis universalur formas efuZneba. amdenad, zogjer 
SeiZleba pirovnuli uflebebi yovelmxriv ar iyos daculi da axali 
pirovnuli uflebebis warmoSobam samarTlebrivi normebi usazRvrod 
gaizardos. swored am SemTxvevaSi saqarTvelosTvis (da ara mxolod) 
aucilebelia zogadi pirovnuli uflebis aRiareba, rac miiRweva 
Rirsebis, kerZo avtonomiisa da deliqturi valdebulebebis Sesaxeb 
normebiT (ssk-is 992-e muxli). ese igi, aRniSnuli gamoricxavs Cveni 
kanonmdeblobiT zogadi pirovnuli uflebis daucvelobas. mis da-
sacavad pirad araqonebriv uflebebze dayrdnobiT aucilebelia Se-
moqmedebiTi unaris gafarToeba (abstrahireba). aRniSnuli ki praqti-
kuli xarvezebis aRmofxvriskenaa mimarTuli. 

termini `zogadi pirovnuli ufleba~ farTo gagebiT unda ga-
moiyenebodes pirovnuli uflebebis aRsaniSnavad. zogadi pirovnuli 
ufleba ar aris piradi araqonebrivi uflebebis analogiuri. maT 
Soris mWidro kavSiria, magram isini urTierTgansxvavebulicaa.  

zogadi pirovnuli uflebis elementebs _ TviTgamorkvevis, kerZo 
cxovrebisa da TviTgamosaxvis uflebebs Soris mWidro kavSiria. 
isini korelaciur urTierTobaSia erTurTTan. amasTan, arc is unda 
iyos gasaocari, rom piradi cxovrebis dacvis ufleba, rogorc pi-
rovnuli ufleba, sxva pirovnul uflebebTan gansazRvrul (zogjer 
mWidro, zogjer mTelisa da nawilis) damokidebulebaSi iyos. araa 
gamoricxuli, TviTgamorkvevis ufleba Tavisi Sinaarsobrivi datvir-
Tvis gamo kerZo cxovrebis dacvis uflebis `qudqveS~ aRmoCndes, 
Tumca es ar niSnavs misi calke samarTlebrivi dacvis ugulebelyo-
fis siswores. amasTan, SeiZleba TviTgamosaxvis erT-erTi elementis 
(magaliTad, pirovnebis warmosaxvaze uflebis) Selaxvam gamoiwvios 
piradi cxovrebis xelyofa. saerTod, TviTgamorkvevis, kerZo sferosa 
da TviTgamosaxvis uflebebs Soris iseTi mimarTebaa, rogoric 
SeiZleba hqondes `Svilobil~ uflebebs pirvelad uflebasTan. 

piradi cxovreba mWidro kavSirSia Tavisuflebasa da xelSeuxeb-
lobasTanac. saqarTvelos samoqalaqo samarTlisTvis piradi xel-
Seuxeblobis gansasazRvrad amosavali unda iyos aRniSnulTan 
dakavSirebuli konstituciuri debuleba. am ukanasknelis mixedviT, 
pirad xelSeuxeblobaSi moiazreba Tavisuflebis xelSeuvaloba, 
Tavisuflebis aRkveTis an misi sxvagvarad SezRudvis dauSvebloba. 
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aucilebelia, gamoikveTos Tavisuflebisa da piradi xelSeuxeblobis 
uflebis, rogorc aramaterialuri uflebis, mniSvneloba kerZosa-
marTlebrivi dacvis xerxebis gafarToebis gziT. 

piradi cxovreba ukavSirdeba individualizaciis saSualebas _ 
saxels, vinaidan saxelis Selaxvam SeiZleba gamoiwvios piradi sfe-
ros xelyofac, magram es ar unda iyos misi calke samarTlebrivi 
dacvis uaryofis safuZveli. aRniSnuli ki exeba piradi cxovrebis 
dacvas deliqturi sarCeliT.  

igive SeiZleba iTqvas sakuTari gamosaxulebis dacvis ufleba-
zec, romelic Tavisi samarTlebrivi bunebis gamo zogjer piradi 
cxovrebis dacvis qveS eqceva. 

amasTan, piradi cxovrebis erT-erTi umniSvnelovanesi mxarea per-
sonaluri monacemebi. aqve unda gaimijnos sajaro da kerZo-
samarTlebrivi personaluri monacemebis miRebis uflebebi da aqcen-
ti gakeTdes kompensatorul-satisfaqciur, prevenciul Tu represiul 
momentebze. amdenad, saqarTveloSi sajarosamarTlebrivma da kerZo-
samarTlebrivma kanonebma ormxrivad Seqmna personaluri monacemebis 
dacvis meqanizmi. aRniSnuliT informaciuli kerZo cxovrebis kerZo-
samarTlebrivi dacvac ganxorcielda. 

dauSvebelia piradi cxovrebis xelyofa gamarTldes xelovnebis 
(an presis) Tavisuflebis dacvis safuZvliT. Tavisufleba zRvarde-
bulia garkveulwilad pasuxismgeblobiT, romelic efuZneba krite-
riumebs, ar Seuracxyos sxvisi pativi da Rirseba, piradi cxovreba. 

piradi cxovrebis dacvis ufleba reputaciis dacvis uflebis 
xelyofasac ar tovebs uyuradRebod, Tu is kerZo sferos ufle-
basTan aris kavSirSi. aq mniSvnelovania xelyofis forma, romelmac 
SeiZleba piradi cxovrebac Selaxos. Sesabamisad, piradi cxovrebis 
uflebis dacviT uzrunveliyofa reputaciis uflebac. amdenad, kerZo 
cxovrebis dacvis uflebas aqvs sxva pirovnul uflebebTan dakav-
SirebiT momsaxurebiTi funqciac, rac mizanSewonilia praqtikaSic 
gamoikveTos. 

piradi araqonebrivi uflebebi daculia samoqalaqosamarTleb-
rivi normebiT. zogadi pirovnuli ufleba Rirsebis, pativis dacvis 
Sesabamisi formebiTac unda iqnes daculi. ssk-is me-18 muxlis me-2 
nawilis mixedviT, pirs ufleba aqvs kanoniT dadgenili wesiT daic-
vas sakuTari pativi da Rirseba Selaxvisagan. zianis miyenebis Sem-
TxvevaSi piradi sferos dasacavad gamoiyeneba ssk-is 992-e muxli. 

umjobesi iqneba kerZo cxovrebis dacvis uflebis damoukidebel 
individualur uflebad gaTvaliswineba ssk-Si, miT ufro, rom kon-
stituciiT is araa sxva uflebasTan `mikerebuli~ da piradi cxov-
rebis Semadgeneli elementi daculia ssk-iT. garda amisa, ssk-is me-18 
muxlSi piradi cxovrebis gverdiT kerZo cxovrebis Camateba gausvams 
xazs, rom kerZosamarTlebrivad daculia zogadi ufleba, Tumca arc 
misi calkeuli gamovlinebania daucveli. es ki mniSvnelovania, 
vinaidan pirovnebis yovelmxriv dacvas emsaxureba. amasTan, aRniSnul 
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kodeqsSi garkveuli ganmartebebis gakeTebiT praqtikaSi damkvidre-
buli araerTgvarovneba aRmoifxvreba. 

aseve sagulisxmoa, rom ssk-is me-18 muxli SeiZleba ver amowu-
ravdes im pirovnul uflebebs, romelTa dacvis aucileblobis 
winaSec SeiZleba dadges piri momavalSi. aq umniSvnelovanesia saku-
Tari pirovnebis ganviTarebis Tavisufleba (saq. konstituciis me-16 
muxli), romelic kerZosamarTlebrivad kerZo avtonomiis principSia 
mocemuli (ssk-is me-10 muxlis me-2 nawili). piradi cxovrebis kerZosa-
marTlebrivi dacvisTvis swored esaa amosavali sxva momentebTan 
erTad. ssk-is me-18 muxlis me-2 nawili Rirsebis aspeqtze dayrdnobiT 
aris mniSvnelovani sxva pirovnuli uflebebis dasacavad. es deta-
lebi garkveulwilad aris damakavSirebeli xidi pirovnul ufle-
bebsa da maT samoqalaqosamarTlebriv dacvas Soris. aq ki gadamwyvet 
rols unda TamaSobdes deliqturi valdebulebebis Sesaxeb normebi. 
swored deliqtidan warmoSobili moTxovnebi SeiZleba zogadi pi-
rovnuli uflebisa da misgan gamomdinare gansakuTrebuli pirovnuli 
uflebebis samoqalaqosamarTlebrivi dacvis safuZveli gaxdes. Sesa-
bamisad, is, rac araa daculi ssk-is me-18 muxliT, SeiZleba dacul 
iqnes sakuTari pirovnebis ganviTarebis Tavisuflebis, kerZo 
avtonomiis, Rirsebis aspeqtisa da deliqturi samarTlis normebis 
gamoyenebiT (generaluri deliqti _ ssk-is 992-e muxli). aseve 
SesaZlebelia ssk-is 993-e muxlis daTqmebic iyos gaTvaliswinebuli. 

rac Seexeba kanons `sityvisa da azris gamoxatvis Tavisuflebis 
Sesaxeb~, is unda ganixilebodes sistemurad. aucilebelia, upirveles 
yovlisa, mxedvelobaSi iqnes miRebuli konstituciiT dadgenili 
dacvis standarti, xolo ukeTesi dacvisa da konstituciuri dacvis 
xarisxis gasaZliereblad _ saerTaSoriso aqtebi da valdebulebebi. 
konstituciiT uzrunvelyofili adamianis pativisa da Rirsebis xel-
Seuvalobis dacvis standartis damcirebis Tavidan asacileblad 
unda iyos gaTvaliswinebuli samarTlis wyaroTa da samarTlebriv 
RirebulebaTa ierarqia. aseve zogjer Zalauneburad mainc war-
moiSoba RirebulebaTa konfliqti. is gulisxmobs awon-dawonvis Se-
degad prioritetuli interesis gamokveTas da erT-erTi interesis 
msxverlad Sewirvas gacilebiT relevanturi interesis dasacavad. 
amdenad, sakiTxi unda iyos Seswavlili maqsimaluri sifrTxiliTa da 
siRrmiseuli analizis Sedegad, raTa gamoiricxos TavisuflebaTa 
`msxverplTSewirva.~ am SemTxvevaSi konfliqti unda gadawydes 
Tanazomierebis principis gaTvaliswinebiT awon-dawonvis meTodis 
gamoyenebiT. aRniSnuli ki SefasebiTia da individualur garemoebeb-
zea damokidebuli. magram nebismier pirTan dakavSirebiT intimuri 
sferos dacva aris gacilebiT mniSvnelovani, vidre sxva interesis 
uzrunvelyofa. piradi cxovrebis dacvis ufleba saerTo wesrigis 
nawilia. Tu am wesrigs emuqreba safrTxe erTi interesisTvis 
prioritetis miniWebiT meoris xarjze, maSin aseTi upiratesoba 
miuRebelia. maSasadame, piradi sferos dacva samarTlebrivi wesrigis 
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CarCoebSi unda ganxorcieldes, rac, Tavis mxriv, urTierTobaTa 
dabalansebas Seuwyobs xels.  

umjobesi iqneboda, konstituciiT aSkarad mocemul piradi cxov-
rebas Sesabamisi samoqalaqosamarTlebrivi dacvis garantiebi Seeqmna. 
amas xels Seuwyobda praqtikis mier zogadi pirovnuli uflebis 
aRiareba. piradi cxovreba sajarosamarTlebrivad daculia, rac 
sakmarisi ar aris. mniSvnelovania kerZo cxovrebis uflebis samoqa-
laqosamarTlebrivi dacvis qmediTi saSualebebisa da funqciebis ga-
farToeba, misi kompensatoruli xasiaTidan gamomdinare. 

amasTan, samoqalaqosamarTlebrivi urTierToba ZiriTadad regu-
latiuri urTierTobaa. samoqalaqo samarTali ZiriTadad awesrigebs 
qonebriv urTierTobebs, aseve pirad araqonebriv urTierTobebs, 
romlebic dakavSirebulia qonebrivTan. kerZo cxovreba moicavs ra 
garkveul qonebriv aspeqtebs, misi xelyofisas qonebrivi zianis 
anazRaurebis dros pirveladia sakompensacio funqcia. 

kvlevidan Cans, rom uflebis dacvis sxvadasxva forma samoqala-
qo pasuxismgeblobis konkretuli funqciebis Sesrulebiskenaa mimar-
Tuli. zianis anazRaurebisas unda iyos mxedvelobaSi miRebuli 
obieqturi garemoebebi, romlebSic es ziani aisaxeba. piradi cxovre-
bis xelyofis gamo zianis anazRaurebisTvis samoqalaqosamarTleb-
rivi pasuxismgeblobis funqciebi kumulatiuri wesiT arsebobs.  

aseve mizanSewonilia, moraluri zianis nacvlad damkvidrdes 
termini `araqonebrivi ziani,~ raTa aRmoifxvras zemoT ganxiluli 
gaugebrobebi. amasTan, araqonebrivi zianis anazRaurebis kriteriumebi 
TiToeuli garemoebis gaTvaliswinebiT unda Camoyalibdes da yoveli 
SemTxveva individualurad Sefasdes. rac Seexeba araqonebrivi zianis 
anazRaurebas, misTvis pirveladi unda iyos prevenciis funqciis 
ganxorcieleba. aqve mniSvnelovania, sakompensacio funqciis gafar-
Toeba. araqonebrivi zianis dros ganxorcielebuli kompensacia sim-
bolur xasiaTs atarebs, Tumca is gadamwyvet rols TamaSobs piris 
mier gancdili tanjvis SemsubuqebaSi. es, Tavis mxriv, satisfaqciur 
funqciasac aamoqmedebs.  

kerZo cxovrebis dacvasTan dakaSirebiT yovel konkretul 
SemTxvevaSi SesaZlebelia subieqtad gamovides xan fizikuri, xan 
kidev iuridiuli piri. mizanSewonilia aRiniSnos, rom kerZo 
samarTlis iuridiul pirs SeiZleba hqondes kerZo cxovrebis dacvis 
ufleba. masSi ZiriTadad kerZo cxovrebis saidumloebaa warmodge-
nili da ara piradi cxovrebis dacvis ufleba. am kuTxiT unda 
gaimijnos samoqalaqo da administraciuli samarTali. amis gaTva-
liswinebiT ukve iuridiul pirsac SeiZleba araqonebrivi ziani 
miadges kerZo sferos xelyofisTvis.  

aseve aucilebelia mokled SevCerdeT ssk-is 27-e muxlze, 
romelic iuridiul pirebze avrcelebs ssk-is me-18 muxlis normebs 
piradi araqonebrivi uflebebis Selaxvis SemTxvevaSi. arada ssk-is 
27-e muxlis (specialur) qveTavSi xelovnurad gadaadgilebam gar-
kveulwilad Seqmna xarvezi, razec zemoT visaubreT. mizanSewonilia, 
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es norma gavrceldes rogorc arasamewarmeo, ise komerciul iuridi-
ul pirze, vinaidan saerToa maTTvis. amitom umjobesia, igi gan-
Tavsdes iuridiuli piris zogadi debulebebis Sesaxeb TavSi. aRniS-
nuli mniSvnelovania sistematizaciis da aseve praqtikuli proble-
mebis Tavidan acilebis TvalsazrisiT.   

gardacvlilis piradi cxovrebis dacvis dros `dacvis Rirsi 
interesis mqone piri~ xdeba araqonebrivi zianis anazRaurebis moT-
xovnis uflebis damoukidebeli subieqti. amdenad, dainteresebul 
pirs unda SeeZlos misi uflebis dacvis ganxorcieleba. 

piradi cxovrebis dacvis umniSvnelovanesi nawilia piradi sfe-
ros dacvis problemis procesualursamarTlebrivi mxare. aq sayu-
radReboa garemoebebi, rac procesis monawileTa piradi sferos Se-
laxvis winapiroba SeiZleba gaxdes. rogorc Teoriuli, ise praqti-
kuli TvalsazrisiT mniSvnelovani da sainteresoa samarTalwar-
moebisas piradi cxovrebis xelyofis specifikis warmodgena.  

saerTod, mxare valdebulia swori Cveneba misces. cru Cvenebam 
SeiZleba gamoiwvios sisxlissamarTlebrivi sanqciebis gamoyeneba. 
mxares aseve ara aqvs SesaZlebloba, sapatio mizezebis gareSe Tavi 
aaridos sasamarTlo process an usafuZvlod uari Tqvas pasuxis mi-
cemaze. saproceso kanonebi msgavs SemTxvevaSi sasamarTlos aZlevs 
uflebas, rom man miiRos iZulebiTi RonisZiebebi am mxaris mimarT. 
samoqalaqo procesSi mxareebs aqvT SesaZlebloba TavianTi saidum-
lo sferos dasacavad, eWvi Seitanon swori Cvenebis micemis valde-
bulebaSi, WeSmaritebis aRmoCenis interesidan gamomdinare. 

mxareTa mier Cvenebebis advokatisTvis micema, Tavis mxriv, ukav-
Sirdeba mxareTa an mesame pirebis mier mtkicebulebis wardgenis mo-
valeobas. aRniSnuli SeiZleba saidumloebis mflobelis an matareb-
lis nebis sawinaaRmdegod zogjer saidumlo sferoebSi Carevas 
Seexos. Tu mxare daimowmebs samoqalaqo procesSi dokumentebs, rom-
lebic mowinaaRmdege mxaris an mesame pirebis xelTaa, maSin mas SeuZ-
lia dokumentebis warmodgenis davaldebuleba moiTxovos. es mtkice-
bulebebi SeiZleba Seicavdes mxareTa an mesame pirTa saidumloebebs.  

saidumlo sferos xelyofa SesaZlebelia aseve sasamarTlos 
mier WeSmaritebis dasadgenad sxva saqmidan dokumentebis gamoxmo-
bamac gamoiwvios, Tu es cnobebi pirad sferos Seexeba.  

ganisazRvra, rom araa marTebuli terminis `saeqimo saidumlo-
eba~ gamoyeneba. igi gaumarTleblad aviwroebs pirTa wres, romlebmac 
unda daicvan profesiuli saidumloeba. am tipis saidumloebis dacva 
sxva pirebsac evalebaT. amitom mizanSewonilia, termin `samedicino 
saidumloebis~ gamoyeneba. garda amisa, samedicino saidumloeba 
SeiZleba Seexos intimur detalebs, rac xelSeuxebelia. samedicino 
saidumloebis dacva ki uzrunvelyofs intimuri sferos dacvasac. 

amasTan, samedicino sferoSi arsebuli konfidencialuri infor-
maciis gamJRavneba dasaSvebia, Tu amas moiTxovs gardacvlilis naTe-
savi an kanonieri warmomadgeneli. aRniSnuli cnobebis gacema SeiZle-
ba aseve, Tu isini moiTxova sasamarTlom, sagamoZiebo organoebma an 
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es aucilebelia sazogadoebrivi usafrTxoebis, sxvaTa uflebebis 
dasacavad. garda amisa, daiSveba aiv inficirebulis/SidsiT daava-
debulis Sesaxeb informaciis gacema, Tu aiv inficirebulis/SidsiT 
daavadebulisgan miRebulia informirebuli Tanxmoba. aq aiv infici-
rebulis/SidsiT daavadebuli winaswar ganacxadebs werilobiTi for-
miT Tanxmobas misi gardacvalebis SemTxvevaSi informaciis gacemis 
Sesaxeb. amasTan, aRniSnuli cnobebis gacema dasaSvebia saswavlo an 
samecniero mizniT gaicema, Tumca monacemebi ise unda iyos war-
modgenili, rom piris identifikacia SeuZlebeli gaxdes. aseve sagu-
lisxmoa kanoni `saeqimo saqmianobis Sesaxeb~, romelic kerZo cxovre-
bis dacvas exeba da adgens kerZo sferoSi Carevas mxolod kanoniT 
gansazRvrul SemTxvevebSi, razec zemoT iyo saubari.  

mniSvnelovania piradi sferos erT-erTi mxare Svilad ayvanis 
saidumloebis saxiT. aq prioritetul interesad unda iyos bavSvis 
interesi warmodgenili. amasTan, TviT uflebamosili piris nebaa ga-
damwyveti, Svilad ayvanis saidumloeba gamJRavndeba Tu is konfiden-
cialur sferoTa wreSi Caewereba. 

sagulisxmoa fiduciuri urTierTobis safuZvelze informaciis 
mindoba, rac saproceso kanonmdeblobaSi xdeba profesiuli saidum-
loebis dacvaze aqcentirebiT. saadvokato saidumloebis dacva unda 
daevalos aseve sxva advokats an mis TanaSemwes, aseve advokatis 
staJiors, vinaidan maT ukavSirdeba ndobaze agebuli (fiduciuri) 
urTierToba. rac Seexeba pirebs, romlebic pirveli instanciis sasa-
marTloSi warmomadgenlebad gamodian, maT unda daicvan davalebis 
xelSekrulebiT gansazRvruli saidumloebis Senaxvis movaleoba 
(ssk-is 714-e muxlebi); konfidencialuri informaciis dacva unda 
daevalos aseve mdivans. amasTan, umjobesia saadvokato saidumloebis 
farTo gageba moxdes, raTa moicvas klientisgan advokatisTvis mice-
muli cnobebi, romelTa gavrceleba klientisTvis arasasurvelia. 
advokatis mier sakuTari profesiuli saidumloebis dacvis mova-
leoba unda ganixilebodes advokatis saqmianobis zneobriv sawyisad. 
amdenad, saadvokato saidumloebis ucxo pirTa xelyofisagan dacvis 
problema or ZiriTad aspeqts unda Seexebodes: a) saadvokato imuni-
teti. es gulisxmobs advokatis, saadvokato dokumentaciis da profe-
siuli saqmianobisas gamoyenebuli Senobis, klientTan advokatis 
komunikaciis, klientis, rogorc advokatTan komunikaciis Sesaxeb 
informaciis potenciuri wyaros, xelSeuxeblobas; b) mesame pirTa-
Tvis saadvokato saidumloebis xelmisawvdomoba dasaSvebia sa-
marTlebrivi safuZvlebis arsebobis SemTxvevaSi. 

rogorc Cans, `advokatTa Sesaxeb kanonSi~ saubaria imaze, rom 
klientis Sesaxeb informaciis gavrceleba mxolod klientisave Tan-
xmobiT SeiZleba da sxva gamonaklisi araa dasaxelebuli. aRniSnuls 
asworebs advokatTa profesiuli eTikis kodeqsi. kerZod, Tu advo-
katis mier informaciis gamJRavneba aucilebelia mis mimarT wayene-
buli braldebisagan Tavis dasacavad (da sxva kanoniT dadgenil ga-
monaklis SemTxvevebSi), maSin dasaSvebia klientis Sesaxeb informa-
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ciis gavrceleba. dasawyisSi iqmneba mcdari STabeWdileba, rom es, 
TiTqos, winaaRmdegobaSi modis konfidencialobisa da klientis 
interesebisTvis prioritetulobis miniWebis principebTan. saqarTve-
los konstitucia iTvaliswinebs, rom pirs SeuZlia uari Tqvas 
Cvenebis micemaze sakuTari Tavis winaaRmdeg. swored esaa gaziarebu-
li advokatTa profesiuli eTikis kodeqsSi advokatis mier klientis 
Sesaxeb informaciis gavrcelebis SesaZleblobasTan dakavSirebiT. 
amasTan, advokatma Tavidan unda aicilos konfliqti mis da klientis 
interesebs Soris, wina saqmeze warmodgenili klientisa da amJamad 
warmosadgeni piris interesebs Soris da sxva. aRniSnuli mniSvne-
lovania piradi sferos dasacavad. 

aseve sabanko saidumloebaSi gansakuTrebiT Cans kerZo sferos 
qonebrivi mxare. amdenad, swored sabanko saidumloebis dacviT kerZo 
cxovrebac iqneba daculi.  

amasTan, samarTalwarmoebis dros kerZo sfero SeiZleba 
gamovlindes sanotaro moqmedebis saidumloebaSi, rac ZiriTadad 
saxelSekrulebo Tavisuflebis problemas ukavSirdeba.  

garda aRniSnulisa, calke yuradRebis Rirsia profesiuli said-
umloebis sxva momentebi, rac xSirad ugulebelyofilia. sagu-
lisxmoa, rom profesiul saidumloebaSi SeiZleba igulisxmebodes 
aseve momsaxurebis gawevisas an nardobis Sedegad miRebuli cnobebi. 
xelosnebi xSirad sakuTar naxelavs warmoadgenen internetiT, Tumca 
es naxelavi ukve sxva piris piradi sferos elementia. amitom misi 
sajarod gavrceleba uflebamosili piris Tanxmobas saWiroebs. 
xelosnis mier intimuri oTaxebis garemonteba unda darCes mxareebs 
Soris konfidencialur sferod. aq saqme exeba absolutur uflebas 
pirad cxovrebaze, romlis xelyofa deliqturi samarTlis normebiT 
unda mowesrigdes (ssk-is 992-1008-e muxlebi). 

kvlevam aCvena, rom gansakuTrebiT sagrZnobia samarTalwar-
moebisas saidumlo sferosa da procesis sajaroobas Soris inte-
resTa konfliqti. am situaciis gadasawyvetad mizanSewonilia sasa-
marTlos sajaroobis principis obieqturi da faqtobrivi Rirebule-
bis gaTvaliswineba. aRniSnuli gulisxmobs misi kanoniT dadgenili 
mniSvnelobis aRqmas samarTlebrivi ganaTlebisa da samarTlebrivi 
kontrolis safuZvelze, aseve pirTa mier garkveuli procesebiTa Tu 
gadawyvetilebebiT daintereseba-CarTvas. samarTlebrivi kontroli 
ukavSirdeba sasamarTlo sxdomebSi mxareTa monawileobas, proce-
sebis Sesaxeb reportaJebis gakeTeba-gacnobas da saqmis mimdinareobis 
Tu kompetenturi pirebis (advokatis) saSualebiT gadawyvetilebis ma-
terialur da formalur sisworeSi darwmunebas. amasTan, saproceso 
kanonmdeblobaSi sasamarTlo procesis sajaroobis principi kanon-
zomieradaa gaTvaliswinebuli, magram kanoni sajaroobis princips 
uwesebs SezRudvebsac. aRniSnuli procesis monawileTa piradi 
saidumloebis dacvas emsaxureba. aseTia sajaroobis obieqturi 
mniSvneloba. rac Seexeba procesis sajaroobis faqtobriv mniSvne-
lobas, aq sayuradReboa faqtobrivi SesaZleblobebi, romelTa 
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saSualebiTac pirs SeuZlia garkveuli warmodgena Seiqmnas saqmis 
mimdinareobis (Tu Sedegis) Sesaxeb. am TvalsazrisiT ki gadamwyvetia 
piris daintereseba. mocemul saqmeSi umniSvnelovanesia masobrivi 
informaciis gavrcelebis saSualebebis (televizia, gazeTi da sxva) 
roli. amasTan, swored am faqtobrivi SesaZleblobebiT SeuZlia pirs 
(sasamarTlo sxdomaze dauswreblad) garkveuli informacia miiRos 
ama Tu im saqmis Sesaxeb. 

es sakiTxi, Tavis mxriv, exeba mxareTa saxelis xsenebasac. 
sasamarTlo ganxilvis Sesaxeb reportaJi mizanSewonilia moxdes 
saxelis dasaxelebis gareSe. saxelis dasaxeleba daiSveba mxolod 
maSin, roca mniSvnelovani safuZveli (sajaro interesi) arsebobs. 
aseve pirad kanonier interess eniWeba prioriteti informaciis Ta-
visuflebasTan an zogadad sajaro interesTan SedarebiT. mizanSe-
wonilia, saidumloebis dacvidan gamomdinare, gaimijnos sasa-
marTlos gadawyvetilebis sajarod gamocxadebisa da gadawyvetile-
bis qseroaslebis gacemis procedura. amasTan, sasamarTlos gamWvir-
valoba mTlianad sasamarTlo xelisuflebis saqmianobaze informa-
ciis Tavisuflebis moTxovnebis gavrcelebas gulisxmobs. saqarTve-
los konstituciis 24-e muxlis me-4 nawili informaciis Tavisufle-
bas zRudavs `sxvaTa uflebebisa da Rirsebis dacviT~. aRniSnuli 
muxliT adamianis uflebebisa da Tavisuflebis ganxorcielebam 
(informaciis Tavisuflebis interesebidan gamomdinarec) ar unda 
daarRvios sxvaTa uflebebi da Tavisuflebebi. 

amdenad, zemoT moyvanili garemoebebis gaTvaliswineba aucilebe-
lia, raTa materialursamarTlebrivi da procesualuri Tvalsaz-
risiT piradi cxovreba efeqturad iyos daculi.  
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palatis 2010 wlis 5 ivlisis ganCineba (#bs-1278-1240(k-08) 
335. saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da 
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